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AGENDA 
Regular Session of the City Council of the City of Saint Charles, Missouri 

Council Chambers – 4th Floor – City Hall – 200 North Second Street 
Tuesday, May 6, 2025 

7:00 p.m. 
 

All persons who desire to provide public comment 
Must complete a Speaker's Card in its entirety and present it to the City Clerk 
Prior to the 7:00 p.m. start of the City Council meeting to be eligible to speak 

 
1. ROLL CALL 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE 

Pledge of Allegiance led by City of Saint Charles Leader of Tomorrow Kaylin Toben - 
Academy of the Sacred Heart  

 
2A. APRIL 8, 2025 ELECTION RESULTS 

1. Canvass of Election Returns of the General Municipal Election held on Tuesday, 
April 8, 2025, and Declaration of the Election Results (RCA Attached) 

 
2. Presentation of Plaque to Retiring Councilmember Bridget Ohmes and Retiring 

Councilmember Michael Flandermeyer 
 
3. Recess of Regular Meeting and Reconvene with Newly Elected Ward 7 

Councilmember Brian Gould and Ward 10 Councilmember Steve Hollander 
 
4. Administration of Oaths of Office 
 

3.  PRESENTATIONS/AWARDS/PROCLAMATIONS 
A Proclamation Declaring May 4-10, 2025 as National Travel and Tourism Week in the  
City of Saint Charles, Missouri 
 

4. PUBLIC COMMENTS - 3 Minute Limit Per Person 
The Public Comment portion of the meeting is an opportunity for the City Council to listen 
to comments from the public.  It is not a question and answer session and the Mayor and 
City Council will not respond to comments or answer questions during this period.  The 
Mayor or the City Council may refer any matter brought up to the Director of Administration 
or City Clerk if action is needed. A buzzer or notification will sound when three minutes 
has elapsed.  All persons who desire to provide Public Comment shall complete a Speaker’s 
Card in its entirety and present it to the City Clerk prior to the scheduled start of the City 
Council Meeting. 

 
5. REPORT OF THE MAYOR 
 A. Appointments to Boards, Commissions, Committees 
  
6. ANNOUNCEMENTS FROM COUNCILMEMBERS/MISCELLANEOUS 
 
7. PUBLIC HEARING – 5 Minute Limit Per Person 

Public Hearings are an opportunity for the City Council to listen to input about a particular 
topic or item being considered by the Council.  It is not a question and answer session and 
the City Council will not respond to comments or answer questions during this period.  A 



2 
 

buzzer or notification will sound when five minutes has elapsed. All persons speaking at a 
Public Hearing shall complete a Speaker’s Card in its entirety and present it to the City 
Clerk prior to the scheduled start of the City Council meeting. 
 
A. An Ordinance Approving A Petition To Establish A Community Improvement 

District; Establishing The Southpointe Community Improvement District As A 
Political Subdivision Of The State Of Missouri; And Authorizing The City Of St. 
Charles, Missouri, To Enter Into Certain Agreements And Take Certain Other 
Actions In Connection Therewith. (Ward 4) (Council Bill 13981) 

 
B Case No. LL-2025-6 Approval of Liquor License Application for Joshua D. 

Hausgen d/b/a Scapegoats located at 3833 Elm Street. (Ward 7) (RCA Attached) 
 
C. Case No. CU-2025-03 (Classic Car Studio LLC) An application for a Conditional 

Use Permit per §400.220(C)(1)(c)  for Motor Vehicle Sales within the C-2 General 
Business District at 101 Arco Drive. The subject property is located in Ward 6. (RCA 
Attached) 

 
D. Case No. CU-2025-04 (Susan Rhodes) An application for a Conditional Use Permit 

per §400.280(B)(2) for a philanthropic meeting facility use within the CRD-II/EHP 
Central Residential District Two within the Extended Historic Preservation District 
at 601 S 4th Street. The subject property is located in Ward 2. (RCA Attached) 

  
E. Case No. CU-2025-05 (PM Design Group – Justin Coffman) An application for a 

Conditional Use Permit per §400.220(C)(1)(f) for Secondhand Sales (thrift store) 
within the C-2 General Business District located at 1690 Country Club Plaza Drive. 
The subject property is located in Ward 4. (RCA Attached) 

 
F. Case No. TA-2025-03 (The City of St. Charles) An application to amend Chapter 

400 Zoning Code of the Code of Ordinances, to remove/repeal the Residential 
Parking Permit District (RPPD) from the Zoning Code. (Council Bill 13980) 

 
G. Case No. TA-2025-04 (The City of St. Charles) An application to amend Chapter 

400 Zoning Code of the Code of Ordinances, specifically to allow for more than one 
(1) building per lot within Industrial Zoning Districts. (Council Bill 13977) 

 
8. CONSENT AGENDA 

A. Approval of Council Minutes and Reports 
 1. Closed Session Meeting (Regular Session) of April 1, 2025 
 2. Regular City Council Meeting of April 15, 2025 
 3. Work Session Meeting of April 15, 2025 
 4. Street Committee Minutes of April 15, 2025 
    
B. Receipt of Reports from Boards, Commissions and Committees 
 1. Veterans Commission Meeting of November 18, 2024 
 2. Veterans Commission Meeting of March 10, 2025 
 3. Frenchtown Special Business District Meeting of March 13, 2025 
 4. Planning and Zoning Commission Meeting of March 10, 2025 
 5. Landmarks Board Meeting of February 24, 2025 
 6. Housing Authority of the City of St. Charles Meeting of January 29, 2025 
 7. Housing Authority of the City of St. Charles Meeting of February 26, 2025 
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8.    The Greater Saint Charles Convention & Visitors Commission Meeting of 
January 23, 2025 

9. The Greater Saint Charles Convention & Visitors Commission Meeting of 
February 27, 2025 

  
C. Receipt of Director of Administration Reports 
 1. FITS Report – March 2025 
    

 D. Approval of Contracts and Easements 
 1.  Contract with Gulf States Distributors, Inc. to Purchase Ammunition for the  
  St. Charles Police Department in an Amount not to Exceed $118,705.00 
 2. Contract with Visu-Sewer of Missouri, LLC for Riverside Sanitary  
  Trunkmain Improvements in an Amount not to Exceed $1,797,961.00  
 3. Contract with Sweetens Concrete Services to Rehabilitate Muegge Road  
  in an Amount not to Exceed $1,653,571.57 
           
E. Preliminary Plats 
 
F. Miscellaneous 

1. Verification of City Clerk Relative to Receipt of the Petition to the City of 
Saint Charles to Establish the Southpointe Community Improvement 
District  

2. Receipt of the Annual Report for FY 2024 as Submitted by the Board of 
Directors of the Zumbehl Road Community Improvement District 

3. Receipt of the Annual Report for FY 2024 as Submitted by the Board of 
Directors of the West Clay Extension  

4. Receipt of the Annual Report for FY 2024 as Submitted by the Board of 
Directors for the Fountain Lakes Commerce North Community 
Improvement District 

5. Receipt of the Annual Report for FY 2024 as Submitted by the Board of 
Directors for the Riverpointe Phase 3 Community Improvement District 

6. Receipt of the Annual Report for FY 2024 as Submitted by the Board of 
Directors for the Riverpointe Community Improvement District 

   
9. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
10. RESOLUTIONS  

A. A RESOLUTION OF SUPPORT FOR SUBMISSION OF AN APPLICATION 
FOR THE CITY OF ST. CHARLES TO BECOME A MISSOURI BLUE 
SHIELD COMMUNITY (SPONSORS: MARK HOLLANDER, JUSTIN FOUST, 
MICHAEL GALBA, MARY WEST AND DENISE MITCHELL) 

 
11. BILLS FOR FINAL PASSAGE 
 BILL 13964 

  AN ORDINANCE AUTHORIZING THE PURCHASE OF PROPERTY LOCATED AT 
1718 NORTH SECOND STREET FOR $500,000.00 AND CLOSING COSTS NOT TO 
EXCEED $3,000.00 FOR A TOTAL AMOUNT NOT TO EXCEED $503,000.00, AND 
GRANTING CONTINUING AUTHORITY TO EXECUTE DOCUMENTS 
NECESSARY TO CARRY OUT THE INTENT OF THIS ORDINANCE (SPONSOR: 
BILL OTTO) 
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 BILL 13972 
AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL MEMORANDUM 
OF UNDERSTANDING BETWEEN THE CITY OF ST. CHARLES, ON BEHALF OF 
ITS FIRE DEPARTMENT, AND ST. CHARLES COUNTY, ON BEHALF OF ITS 
POLICE DEPARTMENT, TO PROVIDE TACTICAL EMERGENCY MEDICAL 
SUPPORT FOR THE ST. CHARLES COUNTY REGIONAL SWAT TEAM (SPONSORS: 
DENISE MITCHELL, MARK HOLLANDER, MARY WEST, JUSTIN FOUST, VINCE 
RATCHFORD, BILL OTTO AND BART HABERSTROH) 
 
BILL 13973 
AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY AMENDING 
CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE ACCOUNTS FOR 
THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET AMENDMENT #5) 
(SPONSOR: BART HABERSTROH) 
 
BILL 13974 
AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL MEMORANDUM 
OF UNDERSTANDING FOR NON-FEDERAL AGENCIES BETWEEN THE CITY OF 
ST. CHARLES POLICE DEPARTMENT AND THE UNITED STATES MARSHALS 
SERVICE (SPONSORS: DENISE MITCHELL, MARY WEST, MARK HOLLANDER, 
JUSTIN FOUST, VINCE RATCHFORD, BILL OTTO AND BART HABERSTROH) 
 
BILL 13975 
AN ORDINANCE AMENDING SECTION 700.150, SECTION 705.160 AND SECTION 
705.220 OF THE CODE OF ORDINANCES TO DELETE REFERENCES TO THE 
PUBLIC WORKS ADVISORY BOARD AS THE RECOMMENDING BOARD FOR 
THE SETTING OF WATER AND SEWER SERVICE RATES, DEPOSITS AND FEES 
(SPONSOR: MICHAEL GALBA) 

 
 12. BILLS FOR INTRODUCTION 
  BILL 13976  
  AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY AMENDING 

CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE ACCOUNTS FOR 
THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET AMENDMENT #6) 
(SPONSOR: BART HABERSTROH) 

 
  BILL 13977 
  AN ORDINANCE AMENDING CHAPTER 400 OF THE ZONING CODE OF THE 

CODE OF ORDINANCES, SPECIFICALLY SECTIONS 400.110, 400.240 AND 
400.250 FOR THE MAXIMUM NUMBER OF BUILDINGS ON AN INDUSTRIAL 
LOT (SPONSOR: MICHAEL GALBA) 

 
  BILL 13978 
  AN ORDINANCE AMENDING CHAPTER 120 OF THE CODE OF ORDINANCES 

TO REFLECT THE INNOVATION AND TECHNOLOGY DEPARTMENT AND 
SPECIAL EVENTS AND COMMUNICATIONS DEPARTMENT BY AMENDING 
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ARTICLE XII AND SECTION 120.250, AND ENACTING A NEW ARTICLE XIV 
AND SECTION 120.290 (SPONSOR: MICHAEL GALBA) 

 
  BILL 13979 
  AN ORDINANCE AMENDING SECTION 600.170 OF THE CODE OF 

ORDINANCES TO UPDATE THE TEN (10) DAY PERIOD LANGUAGE 
FOLLOWING THE SUBMISSION OF A LIQUOR LICENSE RENEWAL 
APPLICATION AND ITS APPROVAL (SPONSOR: MICHAEL GALBA) 

 
  BILL 13980 
  AN ORDINANCE AMENDING THE CODE OF ORDINANCES BY REPEALING 

SECTION 400.310 OF THE ZONING CODE PERTAINING TO RESIDENTIAL 
PERMIT PARKING DISTRICTS, AMENDING CHAPTER 350 OF THE TRAFFIC 
CODE TO ENACT A NEW ARTICLE AND SECTION 350.430 ESTABLISHING 
RESIDENTIAL PERMIT PARKING ZONES, AND OTHER RELATED CODE 
AMENDMENTS (SPONSORS: MICHAEL GALBA AND BART HABERSTROH) 

   
  BILL 13981 
  AN ORDINANCE APPROVING A PETITION TO ESTABLISH A COMMUNITY 

IMPROVEMENT DISTRICT; ESTABLISHING THE SOUTHPOINTE COMMUNITY 
IMPROVEMENT DISTRICT AS A POLITICAL SUBDIVISION OF THE STATE OF 
MISSOURI; AND AUTHORIZING THE CITY OF ST. CHARLES, MISSOURI, TO 
ENTER INTO CERTAIN AGREEMENTS AND TAKE CERTAIN OTHER ACTIONS 
IN CONNECTION THEREWITH (SPONSOR: MARY WEST) 

     
  BILL 13982 
  AN ORDINANCE AUTHORIZING THE CITY OF ST. CHARLES, MISSOURI, TO 

ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS (SOUTHPOINTE 
DEVELOPMENT PROJECT), SERIES 2025, FOR THE PURPOSE OF PROVIDING 
FUNDS TO PAY THE COSTS OF ACQUIRING, CONSTRUCTING AND 
IMPROVING AN INDUSTRIAL DEVELOPMENT PROJECT IN THE CITY; 
APPROVING A PLAN FOR THE PROJECT; AND AUTHORIZING THE CITY TO 
ENTER INTO CERTAIN AGREEMENTS AND TAKE CERTAIN OTHER ACTIONS 
IN CONNECTION THEREWITH (SPONSOR: MARY WEST) 

 
  BILL 13983 
  AN ORDINANCE AMENDING SECTION 620.020 RELATED TO THE LICENSE 

TAX – TOURISM TO CLARIFY THAT GASOLINE WILL NOT BE SUBJECT TO 
THE TAX (SPONSOR: MICHAEL GALBA) 

   
13. EMERGENCY ORDINANCES 
 
14. TABLED BILLS 
 
15. ITEMS FOR COUNCIL ACTION 
    
16. CLOSED SESSION 

A. Legal actions, causes of action, or litigation (RSMo 610.021(1)) 
B. Leasing, purchase or sale of real estate where public knowledge of the transaction 

might adversely affect the legal consideration therefor (RSMo 610.021(2)) 
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C. Hiring, firing, disciplining or promotion of particular employees by a public 
governmental body when information relating to the performance or merit of 
individual employees is discussed or recorded (RSMo 610.021(3)) 

D. Preparation, including any discussions or work product, on behalf of the Council or 
its representatives for negotiations with employee groups (RSMo 610.021(9)) 

E. Sealed bids and related documents, until the bids are opened; and sealed proposals 
and related documents or any documents related to a negotiated contract until a 
contract is executed, or all proposals are rejected (RSMo 610.021(12)) 

 
 
17. ADJOURNMENT 
 
The City of St. Charles offers all interested citizens the opportunity to attend public meetings and 
comment on public matters. If you wish to attend this public meeting and require an accommodation 
due to a disability, please contact the Office of the City Clerk to coordinate an accommodation at 
least two (2) business days in advance of the scheduled meeting at 636-949-3282 or 636-949-
3289(TTY – for the hearing impaired). 
 
The City of St. Charles, Missouri, fully complies with Title VI of the Civil Rights Act of 1964 and 
related statutes and regulations in all programs and activities. For more information, or to obtain 
a Title VI Complaint Form, please call the City Clerk’s Office at (636)949-3282 or visit City Hall 
located at 200 North Second Street, St. Charles, Missouri, 63301. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Posted: Thursday, May 1, 2025 – 5:00 p.m. 



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 0510612025
Regular (X) Special 0 Work Session 0
ATTACHMENT: \ES (X) NO 0
Final Election Results Report (X)

Request for Council Action

Description:

Canvass of Election Retums of the General Municipal Election held on April 8, 2025 and

Declaration of the Election Results

Summarv:

Attached are the election results as received from the St. Charles County Election Authority for the

Election held April 8,2025. In accordance with Section 9.4(b) ofthe Charter, the Council shall

canvass the election retums and declare the election results.

Motion: "l move to receive and approve the certification of the election results of the General

Municipal Election held on April 8, 2025."

T:\RCA\election results April 8 2025.doc

By: Kimberl), Hudson. Citv Clerk Date: 0412212025



Election Summary Report
GENERAL MUNICIPAL ELECTION

ST. CHARLES COUNTY, MISSOURI
TUESDAY, APRIL 8,2025

April8,2025
OFFICIAL

Dale: 411712025

Time: 1 :32:43 PM CDT
Page 1/1

Registered Voters 292,479 - Total Ballots 42,368'. 14.45%

ST, CHARLES COUNCIL MEMBER WARD 6

11

11 100.00%

496

JUSTIN FOUST

117 of 117 Precincts Reporting 100.00%

ST, CHARLES COUNCIL MEMBER WARD 1O

Number of Precincts

Precincts Reporting

Voae For 1

Total votes

5

5 100.00%

573

STEPHEN J HOLLANDER 573 100.00%

ST. CHARLES COUNCIL MEIIIBER WARD 7

Number of Precincts

Precincts Reporting
Vote For 1

Total Votes

7

7 100.00%

N4IKE FLANDERMEYER

ROB WHITE

BRiAN GOULD

404

465

470

30.17%
34.73%
35.10%

ST. CHARLES COUNCIL I\,4EMBER WARD 8

Number of Precincts

Precincts Reporting

Vote For 1

Total Votes

4

4 100.00%

339

MICHAEL GALBA 339 100.00%

ST. CHARLES COUNCIL MEMBER WARD 9

5

5 1 00.0 00/"

400

147
aEa

36.750/.

63.25%

lN WITNESS WHEREOF: l, Kurt Bahr, Director of Elections in and for the County of Saint Charles, State of Missouri, do hereby certify the
figures set out herein are Official Results of the April 08, 2025 Municipal General Election. Given under my hand and official seal this 21st

day of April 2025.

,4ort
Kuf( M. Bahr, Director of Elections, Saint Charles County Missouri

Number of Precincts

Precincts Repo.ling

Vote For 1

Total Votes

496 100.00%

1,339

Number of Precincts

Precincts Reporting
Vote For 1

Total Votes

INGRID KOPP

BART C HABERSTROH



TO: City Council

FROM: Office of the Mayor

DATE: Apil25,2025

SUBJECT: Appointment Memorandum for the May 6, 2025 City Council Meeting

I ask for the City Council's confinnation ofthe following appointments:

Landmarks Board
o The appointment of Christine Tennyson, who will represent the Lindenwood

Neighborhood Historic District, to fill the current \racancy, for a term expiring Ma},,202E,

Please contact me ifyou have any questions regarding these proposed appointments.

Mayor



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Special I Work Session

Bilt # 13981

ATTACHMENT: YES
Report ! Resolution

NO
Ordinance

Ward(s): Sponsor(s): Mary West

Description:
An Ordinance approving a petition to establish the Southpointe Community lmprovement
District as a political subdivision of the State of Missouri, and authorizing the City to enter into
certain agreements and to take certain other actions in connection therewith.

ContractExtension/Renewal: Yes
Information Paper Attached: Ycs

Approve Disapprove
Disappror.eApprove !

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Projgg1 g; Southpointe Community lmprovement District

RCA prepared by: Legol oept. Dir Wfl\ Finance Dir qap Dir. of Admin. U

Regular a tr
E Z

Request for Council Action

4

tr
tr

NuE
NoE

Staff Recommendation:
Board/Committee/Commission Recommendation:

Summary:

This ordinance approves a Petition to establish the Southpointe Community lmprovement
District ("ClD") and, further, authorizes the execution of other agreements in furtherance of the
ClD, including a Cooperation Agreement between the City, Porterhouse Development LLC, the
developer, the ClD, and a Southpointe Transportation Development District ("TDD"). Pursuant
to the terms ofthe Cooperation Agreement, the CID'S Board of Directors, once appointed and
approved as required by law, may impose a 1% sales and use tax on retail sales within the
District. ln addition, the TDD'S Board of Directors, again once appointed and approved as
required by law, may impose a 1% sales tax on retail sales within the District.



BILL NO. 1398I

Sponsored by: Mary West

ORDINANCE NO._

AN ORDINANCE APPRO\TING A PETITION TO ESTABLISH A COI,IMUNITY
IMPROVEMENT DISTRICT; ESTABLISHING THE SOUTHPOINTE
COMMUNITY IMPRO\TEMENT DISTRICT AS A POLITICAL SUBDN'ISION
OF THE STATE OF MISSOURI; AND AUTHORIZING TIIE CITY OF ST.
CHARLES, MISSOURI, TO ENTER INTO CERTAIN AGR.EEMENTS AND
TAKE CERTAIN OTHER ACTIONS IN CONNECTION THEREWITH.

WHEREAS, the Community Improvement District Act, Sections 67. l40l to 67. | 571 of the
Revised Statutes of Missouri (the "CID Act"), authorizes the governing body ofany municipality, upon a
proper petition requesting formation and after holding a public hearing, to adopt an ordinance establishing
a community improvement district; and

WHEREAS, on April 17, 2025, a "Petition to Establish a Community Improvement District," a

copy of which is attached as Exhibit A (he 'CID Petition"), was submitted to the City Clerk of the City of
St. Charles, Missouri (the "City"); and

WHEREAS, the CID Petition proposes the formation of the Southpointe Community Improvement
District (the "District") to pay the costs associated with certain improvements to be made and services to
be provided within the proposed District's boundaries (collectively, the "District Project"), which are
described in Exhibit A to the CID Petition and consisting of approximately 17.73 acres of real property
generally located at 350 Hemsath Road in the City; and

WHEREAS, the CiO, Clerk verified that the CID Petition is proper in that it complies with
Section 67.1421.2 of the CID Act; and

WHEREAS, the City Council held a duly noticed public hearing on May 6,2025, at which all
persons interested in the formation ofthe District were allowed an opportunity to speak and the City Council
heard all protests and received all endorsements; and

WHEREAS, following closure of the public hearing and upon due consideration of the comments
received at the hearing, the City Council has determined that it is in the interest ofthe public health, safety
and general welfare of the people of the City to establish the District and authorize certain actions and
documents in connection therewith:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COIINCIL OF THE CITY OF
ST. CHARLES, MISSOTJRI, AS FOLLOWS:

Section 1. Establishment of the District. The Southpointe Community lmprovement
District is hereby established within the City as a political subdivision ofthe State of Missouri, having the
powers and purposes set forth in the CID Petition. The District shall include the contiguous tracts of real
estate described in Exhibit A to the CID Petition.

Section 2. Term ofthe District. The term of the existence ofthe District shall be from the
effective date ofthis Ordinance until the earlier to occur ofthe following: (a) all ofthe District's obligations
used to finance or reimburse the District for eligible District Project costs have been fully paid or cancelled;
or (b) 27 years from the date ofadoption ofthis Ordinance. Notwithstanding the foregoing, the term ofthe



existence ofthe District shall expire on December 31, 2025, if the District has not executed the hereinafter-
defined Cooperation Agreement by such date.

Section 3. Governance ofthe District. The District will be governed by a board ofdirectors
consisting of five members herealier appointed by the Mayor with the consent of the City Council in
accordance with the CID Act and the CID Petition.

Section 4. Imposition of Sales Tax. The District may, upon approval by the qualified voters
ofthe District, impose a sales and use tax on all retail sales made in the District at a rate not to exceed one
percent (1.0%) ofsuch retail sales, as specifically authorized by the CID Act, to provide funds to accomplish
any power, duty or purpose ofthe District.

Section 6. Notice of District's Creation. The City Clerk is hereby directed to notiry the
Missouri Department of Economic Development and the State Audilor in writing of the District's creation
as required by Section 67.1421.6 ofthe CID Act.

Section 7. Further Authority. The officers of the City are hereby authorized and directed
to execute all documents and take such actions as they may deem necessary or advisable to carry out and
perform the purposes of this Ordinance and to make ministerial alterations, changes or additions to the
documents herein approved, authorized and confirmed which they may approve, and the execution of such
documents or the taking ofsuch actions shall be conclusive evidence ofsuch necessity or advisability. All
actions taken to date by the officers ofthe City with respect to the CID Petition and the District, including,
without limitation. the provision ofnotices for the public hearing regarding the creation ofthe District, are
hereby ratified.

Section 8. Severability. If any term, condition or provision of this Ordinance is, to any
extent, held to be invalid or unenfbrceable, the remainder hereof shall be valid in all other respects and
continue to be effective and each and every rernaining provision hereofshall be valid and shall be enforced
to the fullest extent permifted by law, it being the intent ofthe City Council that it would have enacted this
Ordinance without the invalid or unenforceable provision. Ifas a result ofa subsequent change in applicable
law, the provision which had been held invalid is no longer invalid, said provision shall thereupon retum
Io full force and effect without further action by the City and shall thereafter be binding.

Section 9. Effective Date. This Ordinance shall be in full force and effect from and after its
passage and approval.

[Remainder of Page Intentionally Left Blank]

-2

Section 5. Authorization ofthe Cooperation Agreement. The Ciry is hereby authorized to
enter into a Cooperation Agreement (the "Cooperation Agreement") by and among the City, the District,
the Southpointe Transportation Development District and Porterhouse Development LLC, in substantially
the form of Exhibit B, rvith such changes therein as shall be approved by the officials ofthe City executing
the document and consistent with the intent hereof, such officials' signatures thereon being conclusive
evidence oftheir approval thereof. The Mayor is hereby authorized to execute the Cooperation Agreement,
for and on behalfofand as the act and deed of the City. The City Clerk is hereby authorized to attest to
and affix the seal ofthe City to the Cooperation Agreement.



DATE PASSED:

DATE APPROVED BY MAYOR:

(SEAL)

ATTEST:

By
Kimberly Hudson, City Clerk

Approved as to Form:

I Iolly ity Attorney

M ichael Galba. Presiding Officer

2025

2025

Daniel J. Borgmeyer. Mayor
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EXHIBIT A

CID PETITION

[On file in the office of the City Clerk]



PETITION TO ESTABLISH A

COMMUNITY IMPROVEMENT

DISTRICT

Petition to f,stablish ahe Southpointe
Community Improvement District

Pursuant to Sections 67 ,140l-67,1571 of the Revised Statutes of Missouri. as Amended

City of St. Charles, St. Charles County, Missouri

April l7 ,2025



EXHIBIT A_ DISTRICT BOUNDARY MAP

EXHIBIT B _ DISTRICT LEGAL DESCRIPTION

EXHIBIT C_ ITIVE-YEAR PLAN

trXHIBITS



PETITION TO ESTABLISH THE SOUTHPOINTE, COMMUNITY IMPRO\'EMENT
DISTRICT

To: City Council of the City of St. Charles, St. Charles County, Missouri:

PORTI,RHOUSE DEVELOPMENT LLC, a Missouri limited liability company (the
"Petitioner"), is the owner of record of more than fifty percent (50%) (a) by assessed value of all real
proPerty within the hereinafter described community improvement district; and (b) per capita of all oramen
of real prope4y within the hereinafter described community improvement district.

By way ofthis petition (this "Petition"), Petitioner hereby petitions and requests that the Ciry of
St. Charles, Missouri (the "City") establish a community improvanent district as described herein, to be
known as the Soutlroointe Communitv Imorovement Distict (the ..District,,), pursuant to the authority of
the Community Improvement District Act, Sections 67.1401 tD 67.1571of the Revised Statutes of
Missouri, as amended (the "CID Act").

1. The proposed District is contiguous and located entirely within the City.

2' A map illusttatingthe boundaries ofthe proposed District is set forth in Exhibit A attached heretr
and incorporated herein by referencE.

A legal description of the proposed District is set forth in Exhibit B, attached hereto and
incorporated herein by reference.

The name of the proposed District is the "Southrrointe Communir r Improvement District".

The proposed District consists of approximately 17 .73 acres and all real property within the
proposed District has a total current assessed value of $97,563.00 per the St. charles county,
Missouri's published records.

Petitioner represents 10ff/o per capita ofall owners ofthe real property within the boundaries ofthe
proposed District; and I 00% of all real property within the boundaries of the proposed District by
assessed value, as more particularly described in the Petitioner's signature block to this Petition and
as set forth below.

3

4

5

Owner

DEVELOPMENT
LLC, a Missouri
limired liability

Situs Address

Hemsath Road, St

Charles, MO
3-0t l7-l r98-00-

0022.1000000

Locator No. Acres : Assessed V

s6,792.00

63 303

ic ompany

6.

0.84
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PORTERHOUSE
DD!'ELOPMENT
LLC, a Missouri
limited liability
company

350 Hemsath Road

St. Charles, MO

3-01I7-l198-00-
0022.0000000

s70,78r.00

$r8,993.00

443.8 5

2.2719

63303

I

I

I

I

I

PORTERHOUSE
DEVELOPMENT
LLC, a Missouri
limited liability
company

PORTERHOUSE
DEVELOPMENT
LLC. a Missouri
limited liabiliry
company

Hemsath Road, S

Charles, MO

Hemsath Road, St.

Charles, MO

3-01 l7-l 198-00-

002 2.2 r 00000

3-01 l7-l 198-00-

0021-r 000000

I

63303

63 303

6.73 $997.00

'l otal: r3.69 ! $e7--i--* ,563.00

4.04

i Totatt il
7 The proposed Diskict shall be formed as a political subdivision govemed by a board ofdirecton

composed of five (5) directors (the "Directors" and each a "Director,') appointed by the Mayorof
the City, with the consent of the goveming body of the City (the "City Council',). Each Direcbr
shall, during h is or her term, meet the qualifications ofsection 67.1451 .2( I )-(3) ofthe CID Act and
shall be an owner of real property in the proposed District or its authorized representative.

Each Director, during his or her term, shall meet the following requhements:

(a) be a citizen of the United States of America;

(b) be a Missouri resident for at least one year prior to appointment to the Board; and

(c) be at leasl l8 years of age.

Each Director, during his or her term, shall also be either an owner of District Property or
its legally authorized representative ("Owner"), except for two directors (the
"Independent Directors") who. in accordance with Section 67.1451 .2(3) ofthe CID Act,
shall instead meet the fbllowing requirements:

(d) reside within the City;

Right Of Way
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(e) be qualified and registered to vote as set forth in Section 67.14512(3Xb) of the CID
Act;

(f) have no financial interest in any real property or business operating within the
District; and

(g) not be a relative, within the second degree ofconsanguinity or affinity, to an owner
of real property or a business operating within the District.

The failure of the board to meet the preceding requirements shall not affectthe board's
authority to hold meetings, exercise any of the District's powers or take any action
otherwise lawful.

Successor Directors shall serve four (4) year t€rms on the Board and shall be appointed
by the Mayor with the consent of the City Council. Successor Directors, other than the
Independent Directors, shall be selected from a slate submitted lo the Mayor by the
Board. Following submission of the slate to the Mayor:

(a) the Mayor shall appoint the successor Directors, other than the Independent
Directors, according to the slate submitted and the City Council shall consent
to the appointments; or

(b) the Mayor or the City Council may reject the slate submitted and request in
writing that the Board submit an altemate slate.

If an altemate slate is requested, the Board shall within 60 days following receipt of
the written request submit an altemate slate to the Mayor. Following submission of
the slate to the Mayor:

(a) the Mayor shall appoint the Successor Directors, other than
Independent Directors, according to the altemate slate submitted and the
City Council shall consent to the appoinhnent: or

(b) the Mayor or the City Council may reject the altemate slate submifted and
request in writing that the Board submit another alternat€ slate.

The procedure described above shall continue until the successor Directors are
appointed by the Mayor with the consent of the City Council.

The Board shall select the slate, other than Independent Directors, as
follows:

(a)

(b)

individuals meeting the qualifications set out in this Petition must be
nominated by two sitting Difectors;
the Directors shallthen vote for a slate of nominees who shall consist of the



I

number needed to fill vacancies and the seats of expiring terms; and

(c) the slate shall consist of the nominees classified so that the Board will meet
the representation requirements set out in Section 2 of this Petition.

Successors to the Independent Directors shallbe selected and appointed by the Mayor witr
dre consent of the City Council.

Petitioner is not seeking a determination that the proposed District is a "blighted area,
pursuant to Section 67.140 I .2(3) of the CID Acr.

The proposed District shall have all powers provided in the CID Act except as otherwise
provided for in this Petition. The District shall have all powers and authority provided in
the CID Act to borrow funds in order to complete its approved projects and to provide

services and complete such improvements as are necessary and desirable to the District.
The District shall have the authority to levy the CID Sales Tax (as defined below) in order
to generate revenue for the District and its approved projects.

The proposed District shall be authorized, upon approval by the qualified voters of lhe

proposed Dishict, to impose a sales and use ax (the "CID Sales Tax") at a rate of up to
one percent (l o%) on all eligible retail sales made in the proposed District in accordance
with section 67.1 545 of the CID AcL for a period not to exceed the life of the District.

Notwithstanding anything in the CID Act or this Petition to the contrary, the proposed

District shall have no power to levy real property taxes, special assessments, or business
license taxes and therefore the maximum rates ofreal property taxes, special assessrenb,
and business license taxes proposed in this Petition are zero.

A five (5) year plan stating a description of the purposes of the proposed District, the

services it will provide, the improvements it will make, and an estimate of cost of these

services and improvements to be incuned (collectively, the "CID Projecf) is set fortr on

Erhibit C, atlached hereto and incorporated herein by reference. It is anticipared that the

proposed District will use the revenue generated from the imposition of the CID Sales Tax

to finance and reimburse drose eligible CID Project costs incurred on its behalf.

ll.

12.

10.

l3

2

14. As of the date of this Petition, the estimated cost of the CID Project is $2,981 ,934.00 as

further described in Exhibit C attached hereto and incorporatedherein by reference. These

costs exclude any debt issuanc€ costs, financing cost, canying cosl, or th€ District's
adminis&ative fees and expenses including but not limited to fees and costs relating to fie
proposed district formation, planning oonsultants, advisors, auditors, legal counsel or
compliance adm inistration.



15. The proposed District's board ofdirectors shall commence the procedures provided in the

CID Act forthe termination of the proposed District upon the earlier to occur of (i) all of
the proposed District's obligations used to finance and reimburse all the eligible CID
Projectcosts have been fully redeemed in accordance with the termsof the CID Ac! or (b)
twenty-seven (27) years from the effective datE of the City's ordinance approving the

establishment of the proposed District. For purposes of the CID Act, this paragraph

constitutes the proposed length of time for the existence of the proposed District.
Notwithstanding anything contained herein to the contrary, the District shall terminate if
the CID Sales Tax has not been imposed within five years following the adoption of the
City ordinance establishing the District.

Petitioners do notseek to limit the revenue generation orborrowingcapacity ofthe District,
except as otherwise provided in this Petition. It is anticipated that the District will use the
moneys received from the imposition ofthe CID Sales Tax to finance and reimburse lhose

eligible District project costs incurred on its behalf, and the District may issue notes or
other obligations to fund the complerion of the improvements and the provision of the
services as are necessary and desirableto the District forthe completion ofthe CID Projecf

If any provision of this Petition shall be held or determined to be invalid, inoperative or
unenforceable as applied in any particular case, or in all cases, the remaining sectionq
c lauses and provisions of this Petition shall remain valid, operative and enforceable to the

fullest extend allowed by law.

Each ofthe exhibits to this Petition are incorporated herein andmade a part ofthis petilion

by reference.

20. Notice to Petitioner(s):

The signatures of the signers of this Petition may not be withdrawn later than seven
(7) days after this Petition is liled with the CirJ* Clerk

21. By execution and submission of this Petition, Petirioner respectfully requests thar the City
Council hold a public hearing in accordance with Section 67.1431 of the CID Act to
considerthis Petition and adopt an ordinance to establish the District as ser forth in this
Petition in accordance with the CID AcL

't7 
.

18.

19.

3

Dated this l Tth day of April, 2025.

16. ln addition to generating revenue through the CID Sales Tax, the District is authorized t)
enter into conkacts with public and private entities to accept grants and donations of fundg
propefty, labor, services or other things of value from such public and private sources
pursuant to the CID Act.
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SIGNER'S MAILING ADDRESS: l6 I 0 Des Peres Road, Suite 385

St. Louis, MO 63131

lF OWNER IS NOT AN INDIVIDUAL, Missouri Limited Liability Company
STATE WI{AT TYPE OF ENT]TY:

MAP OF OWNER'S PARCEL(S): See Exhibit A

owNERTELEPHONENUMBER: (314)974-1989

OWNER MAILING ADDRESS:

NAME OF OWNER:

NAME OF SIGNER AND BASIS OF

LEGAL AUTHORITY TO SIGN:
SIGNER'S TELEPHONE NUMBER:

PARCEL IDENTIFICATION
NUMBERS:

ASSESSED VALUE:

PETITIONER:

Porterhouse Development LLC, a Missouri
limited liability company

I 6l 0 Des Peres Road, Suite 385

St. Louis, MO 63 13 I

Casey Urkevich
Manager
(314) 974-1e89

3-01 I 7- I I 98-00-0022.1 000000 (0.84 acres)

3-01 l7-l 198-00-0022.0000000 (3.8445 acres)
3-01 1 7-l 198-00-0022.2100000 (2.271 9 acres)
3-01 I 7-l 198-00-0021.1000000 (6.73 acres)

TOTAL: 13.6864 acres

3-0 1 l 7-l 198-00-0022. 1 000000 (0.84 acres)
($6,792.00)

3 -01 17-1 198-00-0022.0000000 (3.8445 acres)
($70,781 .00)

3-01 I 7-l 198-00-0022.2100000 (2.2719 acres)
($ 18,993.00)
3-01 l 7-l 198-00-0021.1000000 (6.73 acres)
($ee7.00)

TOTAL: $97,563.00



ISIGNATURE PAGE OF PETITIONER TO FOLLOWI



By executing this Petition, the undersigned represents and warrants that he or she is
authorized to execute this Petition on behalf of the property owner named immediarely above. The
undersigned also acknowledges tlathis or her signature may not be withdrawn later tlan seven
(7) days after this Petition is filed with the City Clerk of the Ci1y.

Date:
Signature of person signing for owner.

d

STATE OF MISSOURI

SS.

COUNTY OF ST. LOUIS

Notary b Iic

Printed Name: liVtc\rssd- K 'woorz

)
)
)

On this I 7 aa y of AprJrl,2075,before me appeared Casey Urkevich, to me personally
known, to be the individual described in and who executed the foregoing instrument.

WITNESS my hand and official seal this l_? auy otfuylZOZS.

My Commission Expires: ll a5
My

G*a/

Se€l

Expircs:



EXHIBIT A - MAP OF SOUTIIPOINTE COMMUNITY IMPROVEMENT DISTRICT

SEE FOLLOWING PAGE



Le
I /rr.ll=,"ii

ffEl#iii
\gl"','i;

E s,t

E; ii
L-F'--...ffi

I

llll t-
1X
lE

i t3
E.0l

L-

HEMSA

I

T

I

-
I

\
"ia'

..\

/

L
i

_.1

t!-.
5

- L-cENt-----l
I

- 

R?6c I



EXHIBIT B - LEGAL DESCRIPTION OF SOUTHPOINTE COMMUNITY
IMPRO\'EMENT DISTRICT

SEE FOLLOWING PACE



/G:St\-
PREMIER

DTSIGN GROUP
rco Nror No r ir Drm sEJTzvlLrE ro ,lut

rr{92rri-r4.*n1x?ie{a.lYrl"(orl

A TRACT OF LAND BEING PART OF U.S. SURVEY I.198, TOWNSHIP 46 NORTH, RANGE 4 EASI ST.

CHARLES COUNTY MISSOURI AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT BEING THE NORTHERNMOST CORNER OF PROPERry NOW OR

FORMERTY OF PORTERHOUSE DEVELOPMENT, LLC AS RECORDED IN DOCUMENT NO, 2024-

025482 OF THE ST. CHARLES COUNTY RECORDS; THENCE LEAVING SAID POINT AND

CONTINUING ALONG THE NORTH LINE OF SAID PORTERHOUSE DEVELOPMENT, LLC

S57"38'13'W A DISTANCE OF 341.04'TO A POINT; THENCE S32"32'10"E A DISTANCE OF 2.39'TO
A POINI THENCE ATONG A CURVE TOTHE RIGHT HAVING A RADIUS OF 2O.OO" AN ARC LENGTH

OF 34.87', A CHORD WHICH BEARS S 17"24'19" W, A CHORD DISTANCE OF 30.52';S 67"20'49"

W A DISTANCE OF 89.57' TO A POINT; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS

OF 5OO.OO" AN ARC LENGTH OF 106.86" A CHORD WHICH BEARS 561"13'27'W, A CHORD

DISTANCE oF 106.66'; THENCE S55"06'05"W A DISTANCE OF 181.39'TO A POINT; THENCE

540'43'17'E A DISTANCE OF 120.49'TO A POINT; THENCE Ns7'02'18"E A DISTANCE OF 49.13'

TO A POINT; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 100.00', AN ARC

LENGTH OF 757.O8', A CHORD WHICH BEARS S77"57'42''E, A CHORD DISTANCE OF 141.42'; SAID

POINT BEING IN THE EASTERN RIGHT OF WAY OF MISSOURI ROUTE 364 (WIDTH VARIES);

THENCE ALONG SAID RIGHT OF WAY S32"57'42"E A DISTANCE OF 1016.92'TO A POINT; THENCE

TEAVING SAID RIGHT OF WAY N56"09'43"E A DISTANCE OF 769.25'TO A POINT IN THE CENTER

OF ARENA PARKWAY (WIDTH VARIES); THENCE ALONG THE CENTER OF ARENA PARKWAY

N57'32'49"W A DISTANCE OF 335.48'TO A POINT; THENCE ALONG A CURVE TO THE RIGHT

HAVING A RADIUS OF 572.96" AN ARC LENGTH OI241,72" ACHORD WHICH BEARS

N45"29'27"W, A CHORD DISTANCE OF 239.34'; THENCE LEAVING SAID CENTERLINE OF SAID

ARENA PARKWAY N33"45'26"W A DISTANCE OF 373.52'TO A POINT; THENCE Al-ONG THE

NORTHEASTERN MOST LINE OF THE AFOREMENTIONED PORTERHOUSE DEVETOPMENT, LLC N

32'30'01" W A DISTANCE OF 313.04'TO THE POINT OF BEGINNING AND CONTAINING 772,451

SQUARE FEETANDIOR17.73 ACRES MORE OR LESS.

314-925-7 444

EFFICIENT - QUAUTY . RESPONSIVE

Architecture i Civil EnSineerint r Surveylng
Wentzville, MO 633E510o Midland Park orlve



EXHIBIT C

NVEYEARPLAN

SOUTIIPOINTE COMMUNITY IMPROYEMENT DISTRICT

Intrcduction

PORTERHOUSE DEVELOPMENT LLC, a Missouri Iimited liability company (the
"Petitioner") proposes to creat€ the Southpointe Community Improvement District (the
"District") pursuant to the Community Improvement DistrictAct, Sections 67.1401 to67.1571
of the Revised Statutes of Missouri, as amended (the "CID Act,).

Section 67.1421 ofthe CID Act rcquires that the petition for creation ofthe proposed District be
accompanied by a five-year plan, which includes a description of the purposes of the proposed
Distric! the services it will provide, 0re improvements it will make from the list of allowable
improvements under section 67.1461 of the cID Act, an estimate of the costs of these services
and improvements to be incurred, the anticipated sources offi:nds to pay the costs, and the
anticipated term of the sources offunds to pay the costs.

This Five-Year Plan (the "Plan") is presented in order to comply with the statutory requiremenb
referenced above.

This Plan contains the following: (A) a description of the location and formation of the
proposed District; @) a description ofthe purposes ofthe proposed District; (C) a description of
the anticipated proposed District revenues over a fivc-year period; @) a summary of the
allowable improvements and servicesto be provided by the proposed District over a five-year
period; (E) an estimate ofcosts ofthe services and improvements to be incurred over a five-year
period; and (F) an anticipated schedule forthe proposed District's improvements, activities and
services over a five-year period. This Plan is an integral part ofthe petition to Establish a

Community Improvement District (the "Petition") to which ir is attached and incorporated
therein by reference.

(A) Description ofthe location and formation ofthe proposed District.

The proposed District consists offour (4) tax parcels tole,lng 17.73 acres generally bounded by
and adjaoentto Hemsath Roadand S. RiverRoad located in the City ofSt. Charles, St. Charles
County, Missouri (the "City").

The proposed District is contiguous.

The Dishict is proposed to be a political subdivision of the State of Missouri. The proposed
District, pursuant to the cID Acl is empowered to provide a variety of public services and to
finance a number of different public and privale improvements within its boundaries, which



services and improvernents will be paid for from revenues generated from taxes imposed within
its boundaries.

(B) Description of the purposes of the pmposed District:

The purposes of the proposed District are to construct, reconstruct, install, repair, maintain,
and equip certain public improvements within its boundaries, and to support business activity
and economic development in the proposed District and to provide services and activities as

allowed under Se cion 67.1461of theClD Act The proposed Disrictwill imposetheClD
Sales Tax to finance and administer these improvements and services as provided under the

CID Act.

In general, the proposed District may undertake any of the public improvements set forth in

the CID Act. Pursuant to Section 67.1461of the CID Act the proposed District may acquire
by purchase, lease, gift, grant, bequest, devise or otherwise, any real property within its
boundaries, personal property, or any interest in such property. The proposed District may
also sell, lease, exchange, transfer, assign, mortgage, pledge, hypothecate, or otherwise
encumber or dispose of any real or personal propgrty or any interest in such property. 'Ihe

proposed District may dedicate to the City, with the City's consenl streets, sidewalks, parks,

and other real property and improvements localed within its boundaries for public use.

To fund any or all of its activities in connection with the exercise of any of the above or any
other powers of the proposed District under Section 67.1461 of the CtD Act, the proposed

District may borrow money from any public or private source and issue obligations and

provide security for repayment of the same as provided in the CID Act

The Districtwill provide fundingto undertake various public and private improvemenb
(as further described below) within the proposed District's boundaries (as may be expanded
pursuant to Section 67.144 I of the CID Act).

(C) Description ofthe anticipated proposed District revenues over a live-year period:.

The proposed District is being formed to raise revenues by imposing an addilional sales and use

tax (the "CID Sales Tax") at dte rate of one percent (l7o) on all taxable retail sales within its

boundaries which are subject to taxation pumuant to Sections 144.010 to 144.525 of the Revird
Statutes of Missouri, as amended, except sales of motor vehicles. trailers, boats or outboard
motors and sales to or by public utiliries and providers of communications, cable or video
services.

The imposition ofthe CID Sales Tax is subject to approval by the qualified voters within the
proposed District.

To the extent that there are no registered voters within the proposed District, the CID Act



provides that the qualifiedvoters are the owners ofone ormore parcels ofrealproperty lo c ated

within the proposed District per the tax records of St. Charles County, Missourl ('rCount5r"')
as of the thirtieth day before the date ofthe applicable election. Once the proposed District is

established by ordinance of the City, the proposed District's board of directors will submit lhe
question of whether it shall be authorized to impose the CID Sales Tax to the qualified voten
for approval.

Notw'ithstanding anything in the CID Act or the Petition to the contrary, the District shall have
no power to levy real property taxes, special assessments, or business license taxes.

@) Summary of the allowable impmvements and services to be prcvided by the proposed
District over a five-year period;

Specifically, the proposed Dishict is to cause the design and implementation of the work and
services necessary to re-align or re-locate a portion of Hemsath Road consistent with design
standards as dictated by the City as well as other site improvements within designated right-of-
way such as sidewalk(s), lighting features, or directional signage (collectively, the "District
Prrject") located within and benefrting property and improvements within the District's
boundaries. Such improvements and services may be undertaken in multiple phases or may
occur in one phase. The contemplated improvements and services could consist of the
construction, reconstruction, installation, repair and maintenance of any of the improvements
and the provision ofany of the services permitted by the Act including, but not necessarily
limited 1o:

a) Site work and grading:
b) Design, construction and installation ofnew public works or infrastructure; or upgrades

and repair ofexisting public works or infiastructurq including any utility infrastrucbrre
(electric, natural gas or telecommunications) and public right-of-way;

c) Drainage, watet storm and sewer systems;

d) Sauctured parking, parking lots, garages or other traffic and parking improvements;
e) Sidewalks, streets and alleys;

I Landscaping, hardscaping, pedestrian plazas and lighting;
g) Facility signage (roadway and monument);
h) Stormwater management and BMP controls;
i) Acquisition ofinterests in real property to the extent necessary to carry out such

improvements;
j) Employing and/or contracting for personnel and services necessary to carry out the

purposes ofthe Distric! including, but not limited to security personnel and security
services, maintenance services, advertising, or assistance to attract further investment
within the District; and



k) all other useful, necessary or desired site improvements or services relating to or
necessary for the work listed above.

@) Estimate of costs of the services and imprcvements to be incurred over a fwe-year
period;

The total estimated cost of the District hoject over the initial five-year period is approximately
$2,981,934.00.

Scope Estimate

Mobilization (Roadway Areas)

Specific Roadway Items Demolition (Roadway Areas) $3,600

Specific Roadway Items Tree Clearing (Roadway Areas) $s,s20

Specific Roadway ltems Sinkhole Mitigation (Roadway Areas) $25,200

Specific Roadway Items Import Material @oadway Areas) $145,1 99

Specific Roadway Items Sheet Paving $405,1 82

Specific Roadway Items Tum Lane $ r 87,500

Specific Roadway Items Storm Water (Roadway Areas) $27,000

Specific Roadway Items TraIIic Signal $400,000

Specific Roadway Items Retaining Wall (Roadway Areas) $500,000

Specific Roadway Items Integral 6" Monolithic Vertical Curb $r 00,000

Specific Roadway Items Traffic Conkol $20,000

Specific Roadway Items Street Lights $70,000

Specific Roadway Items Signage & Pavement Markings $15,000

Miscellaneous Other Items -

Hemsath Road Realignment
Erosion Control / Silt Fencing $12,400

Miscellaneous Other Items -
Hemsath Road Realignment

Right of Way Cost s184,673

Mscellaneous Other Items -

Hemsath Road

Contingency of Roadway
Constmction

$420,840

Common (fF within ROW) Sidewalk $14r,930

Description

Specific Roadway Items $200,000



Soft Cost and Fees (FOR
ROw)

Civil Engineering / Legal i Other $ 1r 7,890

TOTAL $2,981,934

The CID Sales Tax revenues will be applied as follows: (a) firs! to fund the on-going
administrative costs of the proposed District, the amountof which will be determined by the
proposed District's board ofdirectors in connection with the adoption ofthe annual budget of
the proposed District, and (b) second, to fund the costs ofthe DistrictProjector any ob ligations
issued by or on behalfofthe proposed District to finance the costs ofthe Disaict Project. This
formula will be applied throughout the term of the proposed District.

Sources of funds to complete the District Project include CID Sales Tax revenues, potential
funding from the St. Charles County Road Board District, potential sales tax revenue ftom a
Transportation Development District to be formed consistentwith Sections 238.200 through
238.275 of the Missouri Revised Statutes, and funds contributed by the fee owners of real
property within the District.

(F) Anticipated schedule for the proposed District's imprcvements, activities and services
over a five-year period

A summary of the improvements, activities and services anticipated to be provided for by the
proposed District over the initial five-year period is as follows:

Imnmvements. Activities and Services

2025 . Establish District

District's board ofdirectors authorizes imposition ofCID Sales Thx

District holds mail-in election to impose CID Sales Thx

Disnict Project commencement

Provide frrancing for a portion of the costs of the District Project

Provide for collection ofCID Sales Tax

The proposed District may fund any portion of the costs of acquisition, design, construction,
operation and maintenance ofthe District Project. CID Sales Tax revenues may be used to
fund in part either dfuect costs of the District Project or financing costs of the District Projec!
or both.



2026

2027

2028

2029

District provides for its on-going administration

Expand boundaries ofthe District boundaries, ifand as neoessary

Finalize expansion of the District boundaries. if and as appropriate

Expand scope of Di*ict Projecg if and as appropriale

District Project continue s

Provide financing for a podion of the costs ofthe District Project

Provide forcollection ofCID Sales Tax

District provides for its on-going administration

Provide financing for a portion of the costs ofthe District Project

Provide forcollection ofCID Sales Tax

District provides for its on going administration

hovide financing for a portion of the coss of tlre District Project

hovide for collection of CID Sales Tax

District provides for its on-going administration

Provide financing for a portion of the costs of the Distict Project

. hovide for collection of CID Sales Tax

. District provides for its on-going administration

[END OF PLAN]



EXHIBIT B

COOPERATION AGREEMENT

[On file in the offrce of the City Clerk]



APR|t.2t.2025

COOPERATION A(;REEMENT

THIS COOPERATION AGREEMENT (his "Agreement") is made and enrered inro this
.2025. by and among the CITY OF ST. CHARLf,S, 1\1trSSOURI. a constitutional

home rule charter city and political subdivision of the State of Missouri (he *City"), the
SOUTHPOINTE COMMIJNITY IMPROVEMENT DISTRICT, a communiqv improvement district
and political subdivision of the State of Missouri fthe "CID"), the SOUTHPOINTE
TRANSPORTATION DEVELOPMENT DISTRICT, a transportation development district and
political subdivision of the State of Missouri (the *TDD"), and PORTERHOUSE
DEVELOPMENT LLC, a Missouri limited liability company (the "Developer" and, together with the
City, the CID and the TDD, the "Parties").

RECITA I,S:

l. The Developer proposes to undertake a mixed-use project consisting of approximately
192 residential apartments and approximately 12,000 square feet of retail and commercial space
(collectively, the "Development Project").

2. In connection therewith, the Developer submitted a petition (the "CID Petition") to the
City requesting the formation of the CID. On May _, 2025, the City Council adopted Ordinance No.
_ authorizing the formation ofthe CID.

4, The Parties desire to enter into this Agreement to set forth their respective rights and
responsibilities regarding the consffuction and financing of the CID Project and the TDD Project,
respectively.

AGREEMENT:

NOW, TIIEREFOR-E, in consideration of the premises and the mutual covenants and
agreements contained in this Agreement, the Parties agree as follows:

Section 1. Authority ofthe City. The City has full constitutional and la*4ul right, power,
and authoriry-, under current applicable law. to execute and deliver and perform the terms and obligations
of this Agreement, and this Agreement has been duly and validly authorized and approved by all
necessary City proceedings, frndings. and actions. Accordingly, this Agreement constitutes the legal,
valid, and binding obligation ofthe City, enforceable in accordance with its terms.

Section 2. Authority ofthe CID. The CID has full constitutional and lawful right, power,
and authority, under current applicable law, to execute and deliver and perform the terms and obligations
of this Agreernent, and this Agreement has been duly and validly authorized and approved by all
necessary CID proceedings, firdings, and actions. Accordingly, this Agreement constitutes the legal,
valid, and binding obligation ofthe CID, enforceable in accordance with its terms.

Section 3, Authority ofthe TDD. The TDD has full constitutional and lawful right, power,
and authority, under curent applicable law, to execute and deliver and perform the terms and obligations
of this Agreement, and this Agreement has been duly and validly authorized and approved by all

3. The Developer has advised the City that the Developer intends to request the formation of
the TDD, which will undertake certain projects to be funded by the TDD (the "TDD Project"). The CID
Project and the TDD Project are described on Exhibit A.



necessary TDD proceedings, findings, and actions. Accordingly, this Agreement constitutes the legal,
valid, and binding obligation ofthe TDD, enforceable in accordance with its terms.

Section 4. Authority of the Developer. The Developer has full corporate and lawful right,
power, and authority, under current applicable law, to execute and deliver and perform the terms and
obligations of this Agreement, and this Agreement has been duly and validly authorized and approved by
all necessary corporate proceedings, findings, and actions. Accordingly, this Agreemenl constitutes the
legal, valid, and binding obligation ofthe Developer. enforceable in accordance with its terms.

Section 5. CID Sales Tax; TDD Sales Tax.

(a) The CID's Board of Directors (the *CID Board") may adopt a resolution to impose a
community improvement district sales and use tax (he *CID Sales Ta-x"), subject to approval by the
qualified voters, at a rate of not to exceed one percent (1.0%). The CID Sales Tax shall be imposed
pursuant to the terms of the Community lmprovement District Act, Sections 67.1401 to 67.1571 of the
Revised Statutes of Missouri (he "CID Acf'), and any olher applicable laws.

(b) The TDD's Board of Directors (the *TDD Board") may adopt a resolution to impose a

transportation development district sales tax (the "TDD Sales Tax"), subject to approval by the qualified
voters, at a rate ofnot to exceed one percent (1.0%). TheTDD Sales Tax shall be imposed pursuant to the
terms of the Missouri Transportation Development District Act, Sections 238.200 to 238.280 of the
Revised Statutes of Missouri (the "TDD Act"), and any other applicable laws.

Section 6. Continuing Existence ofthe CID and the TDD.

(a) After the funding and construction of the CID Project are completed, including the
payment in full or cancellation of all CID Project Obligations (defined herein), the CID will immediately
take such steps as may be required to terminate the CID Sales Tax and dissolve the ClD.

(b) After the funding and construction of the TDD Project are completed, including the
payment in full or cancellation of all TDD Project Obligations (defined herein), the TDD will
immediately take such steps as may be required to terminate the TDD Sales Tax and dissolve the TDD.

Section 7. Governance ofthe CID.

(a) The Parties acknowledge that the CID will be governed by a board of directors made up
of five individuals appointed by the Mayor with the consent ofthe City Council, three of whom shall be
representatives of the owners of real property operating within the CID and two of whom shall be
residents of lhe Cify who are qualified and registered to vote and who have no financial interest in any
real property or business operating within the CID. Successor directors ofthe CID shall be appointed as
set forth in the CID Petition.

(b) The CID shall employ or engage an administrator or legal counsel with experience
managing special taxing districts to ensure that the CID complies with this Agreement and all applicable
laws and regulations. Ifthe CID (l) fails to comply with any reporting requirement contained in the CID
Act or other applicable law for two consecutive years, including, without Iimitation, timely submittal of
annual reports, financial statements and budgets, (2) admits to or is found by a court to have committed
two or more violations of Chapter 610 ofthe Revised Statutes of Missouri or (3) is unresponsive to any
inquiry or audit initiated by the Missouri Stale Auditor's office, then the City may designate an
administrator or legal counsel for the CID, at the CID's cost, to ensure that the CID complies with this
Agreement and all applicable laws and regulations.

1



(d) The Developer and the CID shall allow the City and its employees. agents, and
representatives to inspect, within three business days after request therefor, all contracts, documents and
records pertaining to the CID Project and the CID, including but not limited to the CID Sales Tax and the
CID's financial statements. In addition, the CID agrees that, before the effective date of the CID Sales
Tax, the CID will file Form 4379 witll the Missouri Department of Revenue to designate the City's
Finance Director as an authorized person to access all information regarding the CID Sales Tax under
Sections 32.057 and 144.121ofthe Revised Statutes of Missouri.

Section 8. Governance oflhe TDD.

(a) The Parties acknowledge that the TDD will be governed by a board ofdirectors made up
of five representatives of the owners of real property within the TDD, including two persons designated
by the City, who will be elected by the owners of real property within the TDD. The Developer, as an

owner of real property within the TDD, will cause the election to the board of directors of two persons

designated by the City who nreet all other qualifications to serve on the board of directors, by designating
each such person as an authorized representative ofthe Developer and voting for such persons.

(b) The TDD shall employ or engage an administrator or legal counsel with expenence
managing special taxing districts to ensure that the TDD complies with this Agreement and all applicable
laws and regulations. If the TDD (l) fails to comply with any reporting requirement contained in the
TDD Act or other applicable law for fwo consecutive years, including, without limitation, timely
submiftal of annual repofts, (2) admits to or is found by a court to have committed two or more violations
of Chapter 610 ofthe Revised Statutes of Missouri or (3) is unresponsive to any inquiry or audit initiated
by the Missouri State Auditor's offrce, then the City may designate an administrator or legal counsel for
the TDD, at the TDD's cost, to ensure that the TDD complies with this Agreement and all applicable laws
and regulations.

(c) Except as expressly provided in Sections 9 and 11 ofthis Agreement, unless otherwise
approved by the City in its sole and absolute discretion, the TDD shall have no authorization to pay any
costs, impose any tax, license, fee or assessment (other than the TDD Sales Tax) or incur any obligations.

(d) The Developer and the TDD shall allorv the City and its employees, agents, and
representatives to inspect, within three business days after request therefor, all contracts, documents and
records pertaining to the TDD Project and the TDD, including but not limited to the TDD Sales Ta.x and
the TDD's financial statements. In addition, the TDD agrees that, before the effective date of the TDD
Sales Tax. the TDD will file Form 4319 with the Missouri Department of Revenue to designate the City's
Finance Director as an authorized person to access all information regarding the TDD Sales Tax under
Sections 32.057 and l44.l2l ofthe Revised Statutes of Missouri-

(a) Subject to compliance with all applicable laws, regulations, permits and govemmental
approvals, the Developer shall obtain all inspections, tests and reports as it deems necessary, hire and
retain all experts, professionals and staff and enter into one or more construction contracts to complete the
CID Project and the TDD Project. The Developer shall construct, or cause the construction of, the CID
Project and the TDD Project. which shall be completed in a good and workmanlike manner in accordance
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(c) Except as expressly provided in Sections 9 and 10 of this Agreement, unless otherwise
approved by the City in its sole and absolute discretion, the CID shall have no authorization to pay any
costs, impose any tax, license, fee or assessment (other than the CID Sales Tax) or incur any obligations.

Section 9. Construction ofthe CID Project and the TDD Project,



with all applicable laws and regulations. The Developer shall advance all costs of designing, planning,
constructing and completing the CID Project and the TDD Project, subject to reimbursement as provided
in Sections l0 and 11. The CID and the TDD shall have no authority to pay for any other projects orher
than as listed on Exhibit A.

(b) The City and its duly authorized agents may, at reasonable times during normal business
hours and, except in the event ofemergencies, upon not less than three business days'prior wriften notice,
subject to safety and security requirements, inspect all work being performed in connection with the
construction and installation ofthe CID Project and the TDD Project.

(c) All construction contracts for the CID Project and the TDD Project entered into by or on
behalf of the Developer, the CID or the TDD shall state that the contractor has no recourse against the
City in connection with the contractor's construction of the applicable portion of the CID Project and/or
the TDD Project.

(d) The Developer shall obtain or cause to be obtained all necessary governmental approvals,
shall be subject to all lawful inspections and shall perform such necessary acts as are required under the
ordinances of the City. The City agrees to cooperate with the Developer and to use its best efforts to
process and consider all applications for governmental approvals promptly as received.

(e) The Developer shall comply with all federal, state and local laws relating to the
construction ofthe CID Project and the TDD Project, including, but not limited to, Section 107- 170 ofthe
Revised Statutes of Missouri and laws relating to the payment of prevailing wages and competitive
bidding, but only to the extent such laws are applicable to the CID Project, the TDD Project or any
portion ofeither.

(0 Simultaneously with the execution of this Agreement, the Developer shall provide the
CID, the TDD and the City with an affidavit, in substantially the form of Exhibit C, and docurnentation
to evidence the Developer's compliance with Section 285.530 ofthe Revised Statutes of Missouri.

(g) tt shall be a material breach of this Agreement if the Developer knowingly permits a

contractor to employ persons not authorized to work in the United States. If the Developer reasonably
believes a contractor working on the CID Project or the TDD Project is employing persons not authorized
to work in the United States, the Developer shall promptly report the basis for that belief to the City.

Section 10. Certificate of Substantial Completion. Promptly after substantial completion
of the CID Project and the TDD Project, the Developer shall furnish a Cenificate of Substantial
Completion to the City. in substantially the fonn of Exhibit B. The City shall diligently process lhe
submitted Certificate of Substantial Completion, including making such inspections as may be reasonably
necessary to veriry the accuracy of the project architect's certifications accompanying the Certificate of
Substantial Completion. The City shall accept or reject the Certificate of Substantial Completion, and the
accompanying certifications ofthe project architect, and shall do so in writing within forty-five (45) days
following delivery of the Certificate of Substantial Completion to the City. lf the City fails to approve or
reject a Certificate of Substantial Completion in writing within such 45-day period, then the Developer
shall notifl the City in writing of its failure to act on tl]e Certificate of Substantial Completion and the
City shall have fifteen (15) days from receipt of such notice to accept or reject the Certificate of
Substantial Completion in writing. If the City has not accepted or rejected the Certificate of Substantial
Completion within such additional l5-day period, the Certificate of Substantial Completion shall be

deemed accepted by the City. If the City rejects the Certificate of Substantial Completion and/or
accompanying certifications, such rejection shall specif in reasonable detail in what respects the
Developer has failed to complete the applicable portion of the CID Project and/or the TDD Project in
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reasonable accordance with the provisions of this Agreement, or in rvhat respects the Developer is
otherwise in default, and what reasonable measures or acts the Developer must take or perform, in the
opinion of the City, to obtain such acceptance. Notwithstanding any provision of this Agreement to the
contrary, the City may withhold issuing temporary or final certificates ofoccupancy for the Development
Project or any portion thereof until the City accepts the Certificate of Substantial Completion.

(a) To be reimbursed for costs of the CID Project, the Developer shall, no more frequently
than quarterly, provide to the CID an accounting of all costs advanced by the Developer on behalf of the
CID to construct or acquire the applicable portion of the CID Project (the "Reimbursable CID Project
Costs"). Upon the City's request, the Developer and the CID shall provide such information, together
with any supporting documents reasonably requested.

(b) The CID shall establish the "CID Trust Fund." All revenues received from the CID Sales
Tax shall be deposited in the CID Trust Fund and disbursed as follows:

(l) first, to pay the CID's operating costs (legal, administrative, insurance, audit.
etc.). which amount shall not exceed $15,000 for calendar year 2025, plus a year-over-year
increase of 3olo for any subsequent year; and

(2) second, to reimburse the Developer for Reimbursable CID Project Costs (as
provided in paragraph (d) below) or to pay CID Project Obligations (as provided in paragraph (e)
below).

(c) The Developer agrees, upon written request of the CID, to promptly pay any operating
costs in excess of the moneys available under (c)( I ) above if the CID's revenues are insufficient for that
purpose. Any such moneys paid by the Developer may be reimbursed by the CID when sufficient
funding is available.

(d) The CID shall use money available under (c)(2) to reimburse the Developer for
Reimbursable CID Project Costs. The CID shall, subject to annual appropriation, make payments to the
Developer from the CID Trust Fund at least semiannually to the extent (l) the CID has money in the CID
Trust Fund not needed for operating costs and (2) the Developer has not yet been reimbursed for the
Reimbursable CID Project Costs.

(e) The CID may issue, or cause to be issued, notes, bonds or other obligations (the "CID
Project Obligations") and use the proceeds thereof to reimburse the Developer for the Reimbursable CID
Project Costs. The CID shall notifo the City in writing prior to issuing any notes, bonds or other
obligations and shall not issue any tax-exempt notes, bonds or other obligations without the City's prior
written consent; provided, however, that the City's consent shall not be required if the CID Project
Obligations are issued in such a manner that the CID Project Obligations do not cause the City, in the
opinion of Gilmore & Bell, P.C., or another attorney or firm of attorneys having nationally recognized
standing in the field of tax-exempt municipal bonds approved by the City, to lose its ability to issue
"qualified tax-exempt obligations," as defined in Section 265(b) of the lnternal Revenue Code, for the
applicable calendar year.

Section 12. Reimbursable TDD Proj€ct Costs and TDD Project Obligations.

(a) To be reimbursed for costs of the TDD Project, the Developer shall, no more frequently
than quarterly, provide to the TDD an accounting ofall costs advanced by the Developer on behalfofthe

-5
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TDD to construct or acquke the applicable portion ofthe TDD Project (the "Reimbursable TDD Project
Costs"). Upon the City's request, the Developer and the TDD shall provide such information, together
with any supporting documents reasonably requested.

(Z) second, to reimburse the Developer for Reimbursable CID Project Costs (as
provided in paragraph (d) below) or to pay CID Project Obligations (as provided in paragraph (e)
below).

(c) The Developer agrees, upon written request of the TDD, to promptly pay any operating
costs in excess ofthe moneys available under (c)(1) above if the TDD's revenues are insufficient for that
purpose. Any such moneys paid by the Developer may be reimbursed by the TDD when sufficient
funding is available.

(d) The TDD shall use money available under (c)(2) to reimburse the Developer for
Reimbursable TDD Project Costs. The TDD shall. subject to annual appropriation, make payments to the
Developer from the TDD Trust Fund at least semiannually to the extent (l) the TDD has money in the
TDD Trust Fund not needed for operating costs and (2) the Developer has not yet been reimbursed for the
Reirnbursable TDD Project Costs.

(e) The TDD may issue, or cause to be issued, notes, bonds or other obligations (the "TDD
Project Obligations") and use the proceeds thereof to reimburse the Developer for the Reimbursable TDD
Project Costs. The TDD shall notifu the City in writing prior to issuing any notes, bonds or other
obligations and shall not issue any tax-exempt notes, bonds or other obligations without the City's prior
written consent; provided, however, that the City's consent shall not be required if the TDD Project
Obligations are issued in such a manner that the TDD Project Obligations do not cause the City, in the
opinion of Gilmore & Bell, P.C., or another altorney or firm of attomeys having nationally recognized
standing in the field of tax-exempt municipal bonds approved by the City, to lose its ability to issue
"qualified tax-exempt obligations," as defined in Section 265(b) of the Intemal Revenue Code, for the
applicable calendar year.

Section 13. Overlap of CID Project and TDD Project. The Parties acknowledge that the
CID Project and the TDD Project may include some ofthe same components. Accordingly, eligible costs
may be reimbursed by either the CID or the TDD (but not both).
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(b) The TDD shall establish the "TDD Trust Fund." All revenues received from the TDD
Sales Tax shall be deposited in the CID Trust Fund and disbursed as follows:

(1) first, to pay the CID's operating costs (legal, administrative, insurance, audit,
etc.), which amount shall not exceed $15,000 for calendar year 2025, plus a year-over-year
increase of 3olo for any subsequent year; and



Section l{. Insurance.

(b) The policies of insurance required pursuant to clause (a) above shall be placed with
MOPERM or financially sound and reputable insurers licensed to transact business in the State of
Missouri with a financial strength rating of not less than A- and a financial size category of not less than
VIII as designated in the most currently available "A.M. Best's" insurance reports. The CID and the
TDD, as applicable, shall deliver or cause to be delivered to the City evidence of all insurance policies
maintained hereunder.

Section 15, Release and Indemnification.

(a) The indemnification and covenants contained in this Section shall survive expiration or
earlier termination of this Agreement.

(b) The Developer hereby agrees that, anlthing to the contrary herein notrvithstanding, it will
defend, hold harmless and indemnify the City, the CID, the TDD and their respective governing body
members, officials, employees, attomeys and agents against any and all claims, demands, actions, causes
of action, losses, damages, injuries, liabilities and/or expenses (including reasonable attorneys' fees and
court costs) resulting from, arising out of, or in any way connected with:

(l) the Developer's failure to comply with any provision of this Agreement or the
activities or transactions contemplated herein;

(2) the negligence or intentional misconduct ofthe Developer or an afYiliate thereot
or their respective employees and agents;

(3) the presence of lrazardous wastes, hazardous materials or other environmental
contaminants within the property on which the Development Project will be constructed;

(4) any loss of or damage to property or any injury to or death of any person
occurring in, at or about the Development Project in connection with any activities, acts or
omissions of the Developer, a related party to the Developer, or any of their respective
contractors, agents or employees; or

(5) otherwise arising out ofthe adoption or administration of this Agreement or the
construction or operation ofthe Development Project.

Section 16. Hold Harmless. Notwithstanding an),thing herein to the contrary. the City shall
not be liable to the Developer, the CID or the TDD for damages or otherwise if all or any part ofthe CID,
the TDD, the CID Project, or the TDD Projecl or any ordinance or resolution of the City adopted in

-7-

(a) The CID and the TDD will each maintain reasonable levels of insurance throughout its
respective existence. Without limiting the generality of the foregoing, the CID and the TDD shall,
simultaneously with the execution of this Agreement and annually thereafter through the term of this
Agreement, each provide evidence of a directors and officers liability or similar policy (in form and
substance reasonably acceptable to the City Attomey or special counsel to the City) that includes
coverage for all suits, claims, costs of defense, damages, injuries, liabilities, costs and/or expenses,
including court costs and attorneys'fees and expenses, resulting from, arising out of, or in any way
connected with the proceedings ofthe CID Board or the TDD Board, as applicable, pursuant to the CID
Act or the TDD Act, as applicable, and Chapter 610 ofthe Revised Statutes of Missouri.



connection therewith is declared invalid or unconstitutional in whole or in part by any court ofcompetent
jurisdiction.

Section 17. Successors and Assigns, This Agreement may be assigned by the Developer
with the written consent ofthe other Parties, which shall not be unreasonablv withheld.

Section 18. Severability. If any term or provision of this Agreement is held to be
unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and effect, to
the extent the remainder can be given effect without the invalid term or provision.

Section 19. Waiver. The City's failure at any time hereafter to require strict performance by
the CID, the TDD or lhe Developer of any provision of this Agreement shall not waive, affect, or
diminish any right of the City thereafter to demand strict compliance and perfomance therewilh.

Section 20. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all ofwhich shall constitute one and the same agreement.

Section 21. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Developer certifies that it is not cunently engaged in and shall not, for
the duration of this Agreement, engage in a boycou of goods or services from the State of Israel;
companies doing business in or with lsrael or authorized by, licensed by, or organized under the laws of
the State of Israel; or persons or entities doing business in the State of lsrael.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in
their respective names and attested as ofthe date first above written.

CITY OF ST. CHARLES, MISSOURI

By:
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

Kimberly Hudson. City Clerk

ICooperation Agreement]
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SOLTTIIPOINTE COMM UNITY
IMPROVENIENT DISTRICT

By:
Name
Title: Chair

ISEAL]

ATTEST:

By:
Name
Title: Secretary

ICooperation Agreement]
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By'
Name:
Tirle:

ISEAL]

ATTEST:

Secretary

ICooperation Agrcement]

-ll-

SOUTIIPOINTE TRANSPORTATION
DEVELOPMENT DISTRICT

Chair

By:
Name:
Title:



PORTERHOI-ISE DEVELOPMENT LLC

By:
Name
Title:

Casey Urkevich
Manager

ICooperation Agreement]
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Description Istimatr

Specific Roadway Items Mobilization (Roadway Areas) $200,000

Demolition (Roadway Areas) $3.600

Spec ific Roadrvay lterns Tree Clearing (Roadway Areas) $s,s20

Specific Roadway ltems $25,200

Specific Roadway ltems Import Material (Roadway Areas) $ r45, I 99

Specific Roadway ltems Street Paving $405.1 82

Specific Roadway ltems $ l 87.500

Specific Roadway Items Storm Water (Roadway Areas) $27.000

Specific Roadway Items Traflic Signal $400,000

Specific Roadway Iterns Retaining Wall (Roadway Areas) $500,000

Specific Roadway ltems lntegral 6" Monolithic Vertical Curb $ I 00.000

Specific Roadway ltems Traffic Control s20.000

Specific Roadway ltems Street Lights $70.000

Specific Roadway ltems Signage & Pavement Markings $ 15,000

Erosion Control / Silt Fenc;ng $ 12,400

Miscellaneous Other ltems

Hemsath Road Realignment

Right of Way Cost $184,673

Contingency of Roadway Construction $420.840

Common (IF within ROW) Sidewalk $141.930

Soft Cost and Fees (FOR ROW) Civil Engineering / Legal / Other $ r l 7.890

TOTAL $2.98 r.934

EXHIBIT A

CID PROJECT AND TDD PROJECT

A-l

Scope

Specific Roadway Items

Sinkhole M itigation (Roadway Areas)

Turn Lane

Miscellaneous Other ltems

Hernsath Road Realignment

Miscellaneous Other ltems

Hemsath Road



EXHItsIT B

FORM OF CERTIFICATE OF SUBSTANTIAL COMPLETION

Certifi cate of Substantial Completion

The undersigned, Porterhouse Developrnent LLC (the "Developer"). pursuant to thal certain
Cooperation Agreement dated as of _ _,2025, among the City of St. Charles, Missouri (the
*a'11y"), the Southpointe Community Improvement District (the "C'1r "), the Southpointe Transportation
Development District (the "TDD") and the Developer (the "Agreement"), hereby certifies to the City as

follows:

20 , the CID Project and the TDD Project have been
substantially completed in a good and workmanlike manner and in accordance with the Agreement.

2. Lien waivers for the CID Project and the TDD Project have been obtained.

3. This Certificate of Substantial Completion is accompanied by one or more architect's or
engineer's certificale(s) of substantial completion on AIA Form G-704 (or the substantial equivalent
thereof), a copy of which is attached hereto as Appendix A and by this reference incorporated herein),
certifing that the CID Project and the TDD Project have been substantially completed in accordance with
the Agreement.

4. This Certificate of Substantial Completion is being issued by the Developer to the City in
accordance with the Agreement to evidence the Developer's satisfaction of all obligations and covenants

related to the completion ofthe CID Project and the TDD Project.

This Certificate is given without prejudice to any rights against third parties which exist as of the

date hereofor which may subsequently come into being.

IN WITNESS WHEREOF, the undersigned has lrereunto set his/her hand this day of
.2.0

PORTERHOUSE DEVELOPMENT LLC

By:
Name
Its:

l. That as of

B-l



ACCEPTED

CITY OF ST. CHARLES, MISSOURI

[Name], [Title]

B-2

By,



EXITIBIT C

I)EVELOPEIT AT FIDAVIT

STATE OF MISSOURI

COL]NI-Y OF ST. LOLIIS

l, the undersigned, am over the age of 18 years and have personal knowledge ofthe matters stated
herein.

I am a duly authorized officer of Porterhouse Development LLC, a Missouri limited liability
company (the "Developer"), and am authorized by the Developer to attest to the matters set forth herein.

The Developer has no employees. Prior to hiring any employees, the Developer will enroll and
participate in a "federal work authorization program" as defined in Section 285.525 of the Revised
Statutes of Missouri. as amended.

Further Affiant Saveth Not.

PORTEITHOUSE I)T!VE,LOPMENT LLC

By,
Name:
Title:

Subscribed and sworn to before me this _ day of 20

Notat v- Public

My commission expires on:

)
)
)

SS

c-l



Special !

Bill # N/A

Request for Council ActionATTACHMENT: YES
Report I Resolution

Sponsor(s): N/A

Description:

LIQUOR LICENSE APPLICATION PUBLIC HEARING NOTICE
Case No. LL-2O25-G
Applicant: Joshua D Hausgen d/b/a Scapegoats located at 3833 Elm Street
License Type: Full By The Drink & Sunday

Contract Ertension/Rencu al:
Information Paper Attached:

Yes
Yes

Staff Recommendation:
Boa rdlCommittee/Com m ission Rccomm endation:

Approvc
Approve

Disapprove
Disapprove

X

Summary-.:

Attached is a request from Joshua D Hausgen for the grant of a liquor license for Scapegoats
located at 3833 Elm Street. The license applied for is the sale of alcoholic beverages at retail
by the drink for consumption on the premises where sold, of all kinds of alcoholic beverages,
including the sale of alcoholic beverages in the original package. This is a new liquor license
application. There is no liquor license currently issued for the premises.

Staff Recommendation: Approved.

Budget lmpact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4gg6un1 43 N/A

Projq61 g; N/A

NAC oeot. nir. 9/c le,lo^) Finance Dir. Qa,^, Dir. of Admin

RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 51612025

Regular X Work Session !
X NoE
! Ordinance I

Ward(s): 7

trx
NoX
NoE

Form of Motion: I move to close the Public Hearing and to grant the liquor license as presented.

RCA prepared by:



Docusign Envelope lD- 704AAAE2-4F434A29-tsE8C-F27FCD025CCB

04t03t2025

Li uor License Application De rtmental proval Form
Please Retu rn to Nancy Chumbley / Collection Dept A.S.A.p.

Will be submitted to the City Council for approval, the Depaftment Head or his authoized Ass,sfant or
Deputy from each of the below listed depaftments must sign off indicating either that a inspections, fees,
taxes, petmits and record checks, zoning or any olher City requirements have been met or the fees paid
or that it be known that the issuance of any city requirements not met pior to the Liquor License
Application being submitted to the City Council_

Applicant name:
dlbla:
Location:

Joshua D Hausgen
Scapegoats
3833 Elm Street

A signature below indicates compliance with any or contingency on a city rcquiements being met.

Police Department:

4t4t2025Approved Signature:

! NotApproved Reason(s):

Before the attached liquor license application submifted by:

WI Date:



Docusign Enveiope lll 704AAAE2-4F 43-4A29-BE8C-F27FCD025CCts

04t03t202s

Liquor License Application Departmental Approval Form
Please Return to Nancy Chumbley / Collection Dept. A.S.A.P.

Before the aftached liquor license application submitled by:

Applicant name:
d/b/a:
Location:

Joshua D Hausgen
Scapegoats
3833 Elm Street

A signature below indicates compliance with any or contingency on all CW requirements being met.

Fire Department
---x
f_l Approved

Condilions of Approval

! Approved with Conditions ! NotApproved

41312025

Reason(s)

Signature:

for ial:

bL

Wi be submifted to the City Council for approval, the Depaftment Head or his authorized Assistant or
Deputy from each of the below listed depaftments must sign off indicating either that all inspections, fees,
taxes, pemits and record checks, zoning or any other CW requirements have been met or the fees paid
or that it be known that the issuance of any City requirements not met pior to the Liquor License
Application being submitted to the Ctty Council.

Date:



Ilocusrgn Envelope lD I 04 AAA!2-41 43-4829-tsE8O-F27FC|U25CCts

04t03t2025

Liquor License Application Departmentat Approva! Form
Please Return to Nancy Chumbley / Collection Dept. A.S.A.p.

Before the attached liquor license application submifted by:

Applicant name:
d/bla:
Location:

Joshua D Hausgen
Scapegoats
3833 Elm Street

Community Development

Wi be submitted to the City Council for approval, the Depadment Head or his authoized Assistant or
Deputy from each ol the below listed depaftments must sign off indicating either that alt inspectiors, fees,
taxes, pemits and record checks, zoning or any other City requirements have been met or the fees paid
or that it be known that the issuance of any city requirements not met pior to the Liquor License
Applbation being submitted to the City Council.

A signature below indicates cnmpliance with any or contingency on a city requircments being met.

t-2
Zoning District _

NA No
Historic Preservation District _ Occupancy Permit _

Approved ! approved with Conditions ! NotApproved

Conditions of Approval

l-M-* 411512025

Signature Date

W:t"* 4t15t2025
Signature

Reason(s) for denial:

Finance Department
.---x
ll Approved

! NotApproved

Date:

Reason(s):



3833 EIm Street

3833 Elm Street

= Project Area

CI Department of Finance 04/03/202s
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RCA FORM (OFFICE USE ONL}')
MEETING/DATE: 51612025

Regular ffi Special fl Work Session J-l
ATTACHMENT: YES xu

NO
Ordinance !

Biil #

Request for Council Action

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

trx

The Planning and Zoning Commission considered this item at their April 14, 2025 meeting
where lhe applicant was present and there were no speakers lrom the public. The Commission
forwarded a recommendation for approval to the City Council (8 in favor, 1 Abstention, 0
opposed) subject to the attached conditions.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Ass6unl g. N/A

Proj 961 g; N/A

RCA prepared by [,4PE Dept. Dir Finance Dir I)ir. of Admin {t,1o

N A

Report I Resolution

Ward(s): 6 Sponsor(s): N/A

Description:
Case No. CU-2025-03. (Classic Car Studio LLC) An application for a Conditional Use Permit
per S400.220(C)(1 )(c) for Motor Vehicle Sales within the C-2 General Business District at 1 01
Arco Drive. The subject property is located in Ward 6.

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

tr
tr

NoX
^*o E

Disapprove
Disapprove

Summary:
This request is for a new Conditional Use Permit for vehicle sales for Classic Car Studio LLC
located at 101 Arco Drive. The property is located within the C-2 General Business District, and
City Ordinance requires approval ol a Conditional Use Permit for vehicle sales.



CU-2025-03: l0l Arco Drive - Recommended Conditions

1 . This conditional use permit for a Motor Vehicle Sales use is issued to the property/business
owner (Classic Car Studio LLC) only for the property at 101 Arco Drive and is not
transferable to another tenant or location.

2. No balloons, pennants, streamers, flags, inflatable figures, or banners may be used on the
property unless specifically permitted by the City's Sign Code.

3. Non-compliance with any building code, property maintenance codes, fire codes, or
conditions of this approval is grounds for revocation ofthe conditional use approval.
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AGENDA ITEM #6

STAFF REPORT
CONDITIONAL USE NO. CU-2025-03

MOTOR VEHICLE SALES
101 ARCO DRIVE

APRIL 14,2025
BY MADELYN EVERSMAN

APPLICANT: Classic Car Studio LLC
1002 Hanley Industrial Ct
St. Louis, Missouri 63144

LAB 2OOO, L.L.L.P
I I 1 Cardinal Villas Dr
St. Peters, Missouri 63376

ADDRESS/LOCATION: l0l Arco Drive
Ward 6

ACREAGE:

D{ISTING ZONING:

PROPOSED USE: Motor Vehicle Sales

The applicant, Classic Car Studio LLC, will utilize the building for the storage and sale ofclassic
cars. Outdoor storage will not take place at this site, as the cars are to be stored within the building
inside a secure showroom. Also associated with the business, the building will also hold a
mechanical shop for the maintenance and repair of the vehicles. Vehicle repair and maintenance
is allowed by right within the C-2 zodng district and is therefore not the subject of this
reviedanalysis.

Consistencv with Comorehensive Plan
The St. Charles Comprehensive Plan adopted in 2002, and updated in 201 2, recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
The Comprehensive Plan identifies l5 activity centers in the city, locations characterized by
elevated levels ofdevelopment, density and activity. The activity centers are rhe most prominent,
visible and intensely developed locations in the city. The plan recommends that development
should gradually decrease in density as distance from an activity center increases. The activity

OIYNER:

Approximately 2.81 acres overall

C-2 General Business District

REOAEST
This conditional use application is for the approval of a Motor Vehicle Sales use located at 101
Arco Drive. The property is zoned C-2 General Business District, which requires approval ofa
conditional use permit for vehicle sales. The applicant is not proposing changes to the existing site;
therefore, a site plan application is not associated with this request.
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Consistency with Conditional Use standards
Section 400.980 of the City Code outlines standards ofreview for the conditional use applicatron
The standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the purposes,
goals, objectives, poiicies and standards of the Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to official notice by the
city.

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive Plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.

Regarding a) and b), Conditional Uses are not allowed by-right as they can be problematic
if not located and/or conditioned properly. The current Ordinance states that a vehicles
sales use is compliant with standards of the Zoning Ordinance and additional conditions
(if necessary) set by City Council can be acceptable and operate in harmony with the
Comprehensive Plan and City Ordinances.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on the adjacent property,
the character of the neighborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters affecting the public
health, safety, or general welfare, either as they now exist or as they may in the future be
developed as a result of the implementation of the provisions and policies of the Zoning
Ordinance, Comprehensive Plan, or any other plan, program, or ordinance adopted or under
consideration pursuant to offrcial notice by the city.

Based upon a review of the proposal of this use, if conditioned and operated in compliance
with the Zoning Ordinance, the use should not have an adverse impact on the character of
the neighborhood, public safety and general welfare of the city.

d) Whether the proposed conditional use maintains the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subj ect property as
directed by the Comprehensive Plan.

Stalf believes a proposed vehicle sales use can be compatible within this commercial
coridor from a land use perspective and would be consistent v,ith other uses in the area.

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities, utilities
or services provided by public agencies serving the subject propety.

centers should be surrounded by land uses that gradually decrease in levels ofactivity, traffic and
density. Proposed new uses should be judged based upon its distance from the nearest activity
center, its compatibility with what surrounds it, and whether the level of development it will
generate contributes to a gradual decline in density or acts counter to that goal. This property is
located in between Activity Center #4 1guu" Springs) and Activity Center #5 (I-70lZumbehlAVest
Clay). The proposed motor vehicle sales use at this location is a commercial/auto use similar to
others existing around these activity centers and along the corridor connecting the two centers.



l0l Arco Drive
cu-2025-03 Pdge 3

Staff believes the proposed vehicle sales in this location would not have an undue burden
on public seruices.

f) Whether the public benefits ofthe proposed conditional use outweigh the potential adverse
impacts of the proposed conditional use as identified above, after taking into consideration
any proposal by the petitioner and any requirements recommended by the petitioner and,/or
City Staff to ameliorate such impacts.

After review of the proposal, and the above standards for evaluating Conditional Uses,
staff believes the proposed use would not have negative impacts that would outtyeigh any
benefits of the use.

STAFF RECOMMENDATION

Staffbelieves this conditional use permit for a motor vehicles sales use can operate in conformance
with City requirements and can be compatible with sunounding land uses if conditioned
appropriately. Staff recommends approval of the conditional use (CU-2025-03) subject to the
following conditions:

I . This conditional use permit for a Motor Vehicle Sales use is issued to the property,/business
owner (Classic Car Studio LLC) only for the property at l0l Arco Drive and is not
transferable to another tenant or location.

2. No balloons, pennants, streamers, flags, inflatable figures, or banners may be used on the
property unless specifically permitted by the City's Sign Code.

3. Non-compliance with any building code, property maintenance codes, fire codes, or
conditions of this approval is grounds for revocation of the conditional use approval.

Recommended Motion:

l. Motion to forutard the Conditional Use Permit for a Motor Vehicle Sales use at l0l Arco
Drive to the City Council with a favorable recommendation, subject to the conditions
recommended by staff.



Page 4

I
l.t

t q l
I iI II

I

I
I

I

101 Arco Dtive
cu-2025-03

-
I

, F--'-+.E-,d. I
I

.r
$- !F:

q- 'i
I.
Iil
r

I

3;0 r

6-ojp

; a

-- ,t I , t,"
h# ftzs

I 8Cm

10, r
tI

:j:.1:

l?11

?:t:!+..j,.:l!.:.r: .. )1' ) .1

l*r,
I E

I
126

n

ri

r
Fig rc l: Aeial vieh' ofsite-



cu-2025-03

Figure 2: Street view of site.
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Regular I Special !
ATTACHMENT: YES
Report I Resolution

Bil# I ln

Request for Council Action
Work Session f]Nox
Ordinance I-l

Ward(s): 2 Sponsor(s): N/A

Description:
Case No. CU-2025-04. (Susan Rhodes) An application for a Conditional Use Permit per

5400.280(8)(2) for a philanthropic meeting facllity use within the CRD-ll/EHP Central
Residential District Two within the Extended Historic Preservation District at 601 S 4th Street.
The subject property is located in Ward 2.

Contract Extension/Renewal:
Information Paper Attached:

No
No

es

es

Y
Y

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
This request is for a new Conditional Use Permit for a philanthropic meeting facility use located
at 601 S 4th Street. The property is localed within the CRD-II/EHP Central Residential District
Two within the Extended Historic Preservation Districl, and City Ordinance requires approval o{
a Conditional Use Permit for a philanthropic meeting facility within this zoning district.

The Planning and Zoning Commission considered this item at their April 14, 2025 meeting
where the applicant was present and there were no speakers from the public. The Commission
lorwarded a recommendation lor approval to the City Council (9 in favor, 0 opposed) subject to
the attached conditions.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscat Impact:- N/A

4666u11 #. N/A

r
I

Proj ss1 g3 NiA

RCA prepared by I\,4PE Dept. Dir pinance nir. NtA Di.or^dmin.:^P L,, /"O
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CU-2025-04: 601 S 4tb Street - Recommended Conditions

1. This conditional use permit for a meeting facility use is issued to the applicant (Susan Rhoads)

and business (The Space for Her LLC) only for the property located at 601 S 4th Street and is
not transferable to another location and/or tenant/business.

2. Any change to the submitted proposal, including but not limited to hours of operation,
expansion of use, etc. may require additional City approval.

3. The accessory meeting facility use for private events shall remain secondary, and not supersede
the primary Philanthropic Meeting Facility Use.

4. This establishment shall maintain the occupancy limitation as established by the Fire Marshal.

5. Non-compliance with any building codes, property maintenance codes, fire codes or conditions
of this approval is grounds for revocation ofthe conditional use approval.
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AGENDA ITEM #5

APRIL 14,2025
BY MADELYN EVERSMAN

Susan Rhoads
The Space for Her LLC
3325 Shutten Street
St. Charles, MO 63301

ADDRESS/LOCATION: 601 S 4m Street
Ward 2

ACREAGE/SIZE:

CURRENT ZONING:

12,300 square feet (overall)

CRD-lyEHP Central Residential District Two within the
Extended Historic Preservation District

PROPOSED USE: Philanthropic Meeting Facility

SUMMARY/ANALYSIS
This request is for a Philanthropic Meeting Facility located ar 601 S 4th Street. The property is
located within the CRD-II/EHP Central Residential District Two within the Extended Historic
Preservation District. The CRD-II District requires approval of a Conditional Use Permit for
Philanthropic Meeting Facilities. This property is currently vacant; however, the property has
historically been used as a meeting facility for the Laborer's Union. The applicant proposing the
implementation of a meeting space a non-for profit organization, The Space for Her.

The Conditional Use request is specific to a philanthropic meeting facility. The Space for Her is a
faith based organization which holds regular meetings and outreach evenrs. Per the provided
business plan, the space will be primarily utilized for nonprofit activities, including; "educational
programs, community outreach, and other charitable initiatives". [n order to generate revenue, the
applicant is also proposing an accessory meeting facility use for private events. This secondary
use rvill be approximately 35% of the total annual usage.

Consistencv with Comprehensive Plan
The St. Charles Comprehensive Plan adopted in 2002, and update din 2012, recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
The Comprehensive Plan identifies l5 activity centers in the city, Iocations characterized by
elevated levels ofdeveloprnent, density and activity. The activity centers are the most prominent,
visible and intensely developed locations in the city. The plan recommends that development
should gradually decrease in density as distance from an activity center increases. The activity

STAFF REPORT
CONDITIONAL USE NO. CU-2025.04

PHILANTHROPIC
MEETING FACILITY

301 S 4TH STREET

APPLICANT/OII/NER:



cu-2025-04
601 S 4i^ Street

Page 2

centers should be surrounded by land uses that gradually decrease in levels of activity, traffic and
density. Proposed new uses should be judged based upon its distance from the nearesr acriviry
center, its compatibility with what surrounds it, and whether the level of development it will
generate contributes to a gradual decline in density or acts counter to that goal. This property is
located nearest to Activity Center #6 (Historic Downtown). The proposed philanthropic meeting
facility at this location associaled with a permiued uses can be compatible with its residential
surroundings along the S Fourth Street.

Consistencv with Conditional Use standards
Section 400.980 ofthe City Code outlines standards ofreview for the conditional use application.
The standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the purposes,
goals, objectives, policies and standards of the Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to official notice by the
citY.

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive Plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.

Regarding a) and b), Conditional Uses are not allowed by-right as they can be problematic
if not located and/or conditioned properly. In this case, the proposal is located at 601 S
4th Street adjacent the Activity Center#6. This intensity pattern is consistentwith the goals
of the Comprehensive Plan, and the proposed use at this location could operate in
conformance with the density, intensity, and aclivity guidelines provided above.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on the adjacent property,
the character of the neighborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters affecting the public
health, safety, or general welfare, either as they now exist or as they may in the fuhre be
developed as a result of the implementation of the provisions and policies of the Zoning
Ordinance, Comprehensive Plan, or any other plan, program, or ordinance adopted or under
consideration pursuant to official notice by the city.

Based upon a review of the proposed land uses, if conditioned properly and operated in
contpliance rrith the Zoning Ordinance, the proposal should not have an adverse impact
on the character of the neighborhood, public safety and general welfare of the city.

d) Whether the proposed conditionai use maintains the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subject property as
directed by the Comprehensive Plan.

Stalf believes the proposed meeting facility use as proposed can be compatible within its
commercial surroundings and should not produce negative effects to neighboring
properties or the neighborhood. Based upon the provided business plan andformer similar
use as a meetingfacility for the Laborer's Union, stalf believes this use will operate in a
manner that is cofisistent with the area. Additionally, this proposal is right outside of the
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Fifth Street Overlay, which is also supportive of the proposed use

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities, utilities
or services provided by public agencies serving the subject propety.

Staff believes the proposed conditional use in this location will not have an undue burden
on public seryices as this proposal has been reviewed by Communily Development,
Finance, and Fire Departments with no outstanding comments.

f) Whether the public benefrts of the proposed conditional use outweigh the potential adverse
impacts of the proposed conditional use as identified above, after taking into consideration
any proposal by the petitioner and any requirements recommended by the petitioner and/or
City Staff to ameliorate such impacts.

A,fter review of the proposal, and the above standards for evaluating Conditional Uses,
staff believes the proposed uses if conditioned properly would prevent any potential
adverse impacts and the public benefils would oukt eigh any potential adverse impacts.

Furthermore, the City Code allows the Planning and Zoning Commission to recommend conditions
of approval to protect surrounding propenies, as well as to give consideration with respect to
location in the recommendations. The proposed use complies with the above standards.

STAFF RECOMMENDATION

This conditional use can operate in conformance with City requirements, is compatible with
surrounding land uses and complies with the Comprehensive Plan. Staff recommends approval of
the proposed conditional use for a Philantkopic Meeting Facility associated with permitted uses
subject to the following conditions:

L This conditional use permit for a meeting facility use is issued to the applicant (Susan Rioads)
and business (The Space for Her LLC) only for the property located at 601 S 4'h Street and is
not transferable to another location and/or tenani/business.

2. Any change to the submitted proposal, including but not limited to hours of operation,
expansion ofuse, etc. may require additional City approval.

3. The accessory meeting lacility use for private events shall remain secondary, and not supersede
the primary Philanthropic Meeting Facility Use.

4. This establishment shall maintain the occupancy limitation as established by the Fire Marshal.

5. Non-compliance with any building codes, property maintenance codes, frre codes or conditions
ofthis approval is grounds for revocation ofthe conditional use approval.
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Recontmended Motiott:

Motion to forward the Conditional Use Permit application for a Philanthropic Meeting Facility
use at 601 S 4th Street to the City Council with a favorable recommendation, subject to the
conditions recommended by staff.
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Figure I : Aerial photo of the subject site,
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Figure 2: Street view of the subject site.
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Proposal for Multl.Use Space: Nonproflt and Event Rental Faclllty

Submitted to: Planning & Zoning Commission and City Councll

lntroduction: This proposal seeks approval for the establishment of a multi-use facility that will
primarily sorve nonprofit activities while also functioning as a rental space for community events,
including showers, birthdays, and friend/family gatherings. The facility will provide a sustalnable
model by generating income through rentals while maintaining a prlmary focus on nonprorit
programming.

Project Purpos6 and Objectives

. Primary Purpose: The facility will primarily be used to support nonprofit activities,
including educational programs, communlty outreach, and other charitable initiatives,

. Secondary Purpose: To sustain operations, the space will be available for svent rentals
such as privato galherings, celebrations, and mee ngs.

Proposed space usage Based on projections, the facility will be utilized as follows over the
course of a year:

Nonprofit Actlvlties (Primary Use): Approximately 65% of total annual usage.
o Weekly nonprofit meetings, workshops, and educational programs (-3-4 days per

week).
o Monthly community outreach €venls and resource distributions.
o Seasonal nonprolit fundraising and awareness ev€nts.

Event Rentals (Secondary Uso): Approximatoly 35% of total annual usage.
o Weekend and evening rentals for private events (-2-3 days per wo6k as

availability permits).
o Weekday rental for small businesses and leadership groups
o Special hollday and seasonal event bookings.
o Flexible scheduling to ensure nonproflt activities remain the priority.

t

a

Zoning and Planning Consideratiorrs

The proposed uso aligns with community-focused zoning objectives by providing a
dual-purpose facility that benefits residents.
Adequate parking, accessibility, and noise considerations wlll be addressed to ensure
rninimal disruption to lhe surrounding area.
The facillty will comply with all necessary health, safety, and occupancy regulations.

Community Benofits

o Provides a dedicated space for nonprofit services that direclly support community needs.
o Offers an affordable and accessible venue for local residents to host private events.
o Generates sustainable revenue to maintain and improve nonproflt programs.

a



a Encourages community engagemenl and collaboration through shared use of space.

Conclusion This proposal presents a viabl8 solulion lor combining nonprofit activities with a
financially suslainable renlal model. Approval of this project will allow for the effective use of
space thal benefits both charitable initiatives and community members seeking a venue for
gatherings. We look forward to collaborating with city officials to bring this vision to life.

Roquest for Approval We respectfully request approval for the proposed zoning and planning
adjustments necessary to establish this nonprolit and rental facility. We welcome any
recommendalions from the Planning & Zoning Commission and City Council to ensure this
space serves the mmmunily effeclively.



RCA FORM (OFFICE USE ONLB
MEETING/DATE: 51612025

Regular I Special f Work Session !
ATTACHMENT: YES NO
Report I Resolution Ordinance

Bill # Nl A

Request for Council Action

Ward(s): 4 Sponsor(s): N/A

Description:
Case No. CU-2025-05. (Plrit Design Group - Justin Coffman) An application lor a Conditional
Use Permit per $400.220(C)(1)(f) for Secondhand Sales (thrift store) within the C-2 General
Business Djstrict located at 1690 Country Club Plaza Drive. The subject property is located in
Ward 4.

xx
No
No

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve ffi
Approve I

Disapprove
Disapprove

Summary:
This request seeks approval for Savers, a donation and secondhand sales chain located at
1690 Country Club Plaza Drive. While thrift stores and their donation drop-off areas can
sometimes create visual clutter, the applicant notes that this donation center will be
conlinuously staffed by one or two employees and provide additional measures to prevent
unauthorized dumping overnight (see attached Justification Lette|. The Planning slaff has also
provided conditions to help mitigate possible f uture violations.

Associated with this application, the Commission approved a Site Plan (SP-2025-04) for minor
site improvements for a donation drop-off area, subject to the approval of this Conditional Use.

The Planning and Zoning Commission held a public hearing on this item at their April 14,2025
meeling where the applicant spoke and there were no speakers from the public on this
application. The application was lorwarded with a recommendation of approval (9 in favor, 0
opposed), with the attached conditions.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

46s6nn1 4; N/A

Proj s61 4. N/A

RCA prepared by LAB Dept. Dir Pinance oir. tJ I A

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

orr. ot ea^l. ?\,,1 !', /O



CU-2025-05: 1690 Country Club Plaza Drive - Recommended Conditions

I . This Conditional Use Permit for secondhand sales (thdft store) is issued to Savers, only
for the property located at 1690 Country Club Plaza Drive and is not transferable to
another location and/or tenant/business.

2. The hours of operation are listed as 10:00 am to 9:00 pm Monday through Saturday
and 10:00 am to 7:00 pm on Sunday. Upon sufficient cause, the Department of
Community Development may adjust these hours at the request ofthe applicant.

3. For ease ofNoise Control enforcement, the ftash compactor schedule should follow the
operations schedule listed within the applicant's Justification Letter.

4. No outdoor display of merchandise is permitted, unless otherwise permitted by the
Zoning Code.

5. The Donation Center shall be posted with signage clearly identifuing permitted hours
for drop-off, in addition to 'No Dumping" and video surveillance signage.

6. All unauthorized donation drop-offs shall be removed from the exterior ofthe property
immediately upon opening. Failure to comply with this condition is grounds for
revocation ofthe conditional use approval.

7. All donation carts shall be stored within a cart corral during regular business hours and
stored inside during non-donation drop-off hours.

8. No temporary tents are permitted, unless otherwise permitted by the Zoning Code.

9. Non-compliance with any building codes, property maintenance codes, fire codes,
noise control codes, ordinances conceming disturbances or conditions of this approval
is grounds for revocation ofthe conditional use approval.
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AGENDA ITEMS #7 & 8

STAFF REPORT
CONDITIONAL USE NO. CU-2025-05

(SECONDHAND SALES)
& SITE PLAN NO. SP-2025-04

(SITE IMPROVEMENTS)

I690 COUNTRY CLUB PLAZA DRIVE

APRIL 14,2025
BY LARA BERRY

PM Design Group - Justin Coffman
445 Hutchinson Avenue, Suite 960
Columbus, OH 43235

OWNER:

ADDRESS/LOCAT]ON: 1690 Country Club Plaza Drive
Ward 4

CURRENT ZONING:

PROPOSED USE:

This request seeks approval for secondhand sales located at 1690 Country Club Plaza Drive. The
tenant space is approximately 18,600 square feet within the country club Place Shopping center.
Under current City Ordinances, a Conditional Use Permit is required for secondhand sales. The
proposed tenant for this location is Savers, a secondhand sales retail chain found in numerous
locations around the counffy. Associated with the thrift store use, the applicant is proposing some
site improvements to accommodate a donation drop-off area and a trash compactor enclosu-re.

Site Plan
As previously noted, the applicant has provided updated elevations and site plan aimed at
"retrofitting" the existing building and surrounding area to better align with the donation operarions
of the thrift store (Figures 1 & 2 on Page 2). The remaining building faqade will remain largely
intact with the exception of a new donation drop-off area on the north side of thc building, to
include a concrete ramp leading to a designated donation door, staging area, designated donation
parking, and a trash compaclor enclosurc.

APPLICANT:

River Center Limited Parfrership
c/o Pace Properties, Inc.
l40l S Brentwood Boulevard, Suite 900
St. Louis, MO 63144

TENANT SPACE SIZE: Approx. 18,600 sq. ft.

C-2 General Business District

Secondhand Sales (Thrift Store)

SUMMARY/ANALYSIS
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According to Sheet A00.8 ofthe proposed site plan, attached, the trash compactor wi[[ be enclosed
with CMU walls with a steel sight-proofl gate painted to match the existing building finishes. The
applicant notes that the compactor will not be used between the hours of I IPM and 6AM in
compliance with the City's Noise Control Ordinance (Section 230.030).

Figure 1: Proposed Elevations.
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Figure 2: Proposed Site Plan.
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Conditional Use Permit
As indicated by the attached Justification Letter, donation customers will park in the newly
dedicated parking spots where they will be met by a Donation Center staff member to load the
donations into carts and immediately taken inside the store.

While thrift stores and their donation drop-off areas can sometimes create visual clutter, the
applicant notes that this donation center will be continuously staffed by one or two Savers
employees. In their opinion, the presence of staff, combined with "No Dumping" signage and
surveillance cameras, will help deter ovemight and unauthorized dumping. Additionally, it is their
policy for employees to inspect the donation area upon opening each day and promptly remove
any items left ovemight.

It should be noted that Savers had a previous location (20 l5 20 l9) in the city at 1920 Zumbehl
Road in the Zumbehl commons Plaza (the Schnuck's plaza). Upon review of City records, staff
was unable to find any violations of City Code regarding trash/debris related to the donation
operations during that time. However, staffhas provided conditions to help mitigate any possible
future violations.

Consislencv with Contprehensive Plan
The St. charles comprehensive Plan adopted in 2002, and updated in 2012, recommends that land
use decisions be based on a project's location and compatibility with sunounding development.
The Comprehensive Plan identifies 15 activity centers in the city, locations characterized by
elevated levels ofdevelopment, density and activity. The activity centers are the most prominent,
visible and intensely developed locations in the city. The plan recommends that development
should gradually decrease in density as distance from an activity center increases. The activity
centers should be surrounded by land uses that gradually decrease in levels of activity, traffic and
density. Proposed new uses should be judged based upon its distance from the nearest activity
center, its compatibility with what surrounds it, and whether the level of development it will
generate contributes to a gradual decline in density or acts counter to that goal. This property is
located between Activiry center # 8 (I-7olHighway 94) and Activity Center #10 (page
Avenue/Highway 94). The proposed secondhand sales at this location can be compatible with its
commercial/retail sunoundings along the S. First Capitol Drive corridor.

Consistencv with Conditional Use standards
Section 400.980 of the City Code outlines standards ofreview for the conditional use application.
The standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the purposes,
goals, objectives, policies and standards of the Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to official notice by the
citY.

b) whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.

Regarding a) and b), Conditional Uses are not allowed by-right as they can be problematic
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dnot located and/or conditioned properly. In this case, the proposal is located along S.

First Capitol Drive (Highv)ay 94), in betueen Activity Centers #8 and #10- This intensity
pattern is consistent with the godls of the Comprehensive Plan, and the proposed use at
this location could operate in conformance with the density, intensity, and activity
guidelines provided above.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on the adjacent property,
the character of the nerghborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters alfecting the public
health, safety, or general welfare, either as they now exist or as they may in the future be
developed as a result of the implementation ol lhe provisions and policies of the Zoning
Ordinance, Comprehensive Plan, or any other plan, program, or ordinance adopted or under
consideration pursuant to official notice by the city.

Based upon a revievt oJ'the proposal, this business, if contlitioned and operated properly
should 4p11have an adverse impact on the character of the neighborhood, public safety and
general welfare of the city. Staffbelieves this use, if conditioned appropriately, will operate
in a manner that is consistent with the area.

d) Whether the proposed conditional use maintains the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subject propefiy as

directed by the Comprehensive Plan.

Staff believes the secondhand sales use can be compatible with its commercictl
surroundings and should not produce negative effects to neighboring properties or the
neighborhood, if conditioned appropriately.

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities, utilities
or services provided by public agencies serving the subject properry.

The proposed ttse is lotated within an existing shopping plaza with multiple users. Staff
does not anticipate any new issues associated with this request.

f) Whether the public benefits of the proposed conditional use outweigh the potential adverse
impacts ofthe proposed conditional use as identified above, after taking into consideration
any proposal by the petitioner and any requirements recommended by the petitioner and/or
City Staff to ameliorate such impacts.

Afier review of the proposal and the above standardsfor evaluating Conditional Uses, staff
believes the proposed use and conditions proposed would prevent any potential adverse
impacts and the public benefits would outweigh any potential adverse impacts-

Furthermore, the City Code allows the Planning and Zoning Commission to recommend conditions
of approval to protect surrounding properties, as well as to give consideration with respect to
location in the recommendations. The proposed land uses comply with the above standards.
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STAFF RECOMMENDATION

cu-2025-05:
This conditional use can operate in conformance with City requirements, is compatible with
surounding land uses and complies with the Comprehensive Plan of the City of St. Charles. Staff
recommends approval of the proposed conditional use for Secondhand Sales (thrift store) use,
subject to the lollowing conditions:

1 . This Conditional Use Permit for secondhand sales (thrift store) is issued to Savers, only
for the properly located at 1690 Country Club Plaza Drive and is not transferable to
another location and/or tenanL/business.

2. The hours of operation are listed as 10:00 am to 9:00 pm Monday through Saturday
and 10:00 am to 7:00 pm on Sunday. Upon sufficient cause, the Departrnent of
Community Development may adjust these hours at the request of the applicant.

3. For ease of Noise Control enforcement, the trash compactor schedule should follow the
operations schedule listed within the applicant's Justification Letter.

4. No outdoor display of merchandise is permitted, unless otherwise permitted by the
Zoning Code.

5. The Donation Center shall be posted with signage ciearly identifying permitted hours
for drop-off; in addition to "No Dumping" and video surveillance signage.

6. All unauthorized donation drop-offs shall be removed from the exterior of the property
immediately upon opening. Failure to comply with this condition is grounds for
revocation of the conditional use approval.

7. All donation carts shall be stored within a cart corral during regular business hours and
stored inside during non-donation drop-off hours.

8. No temporary tents are permitted, unless otherwise permitted by the Zoning Code-

9. Non-compliance with any building codes, property maintenance codes, fire codes,
noise control codes, ordinances conceming disturbances or conditions of this approval
is grounds for revocation of the conditional use approval.

SP-2025-04:
Staff recommends approval of the proposed Site Plan for elevations and site improvements at 1690
Country Club Drive, subject to the following conditions:

1. This Site Plan shall be null and void if the Conditional Use Permit (CU-2025-05) is not
approved by the City Council.

2. A cart corral shall be provided in the staging area to organize and secure the donation
carts.

Recommended Motions:

CU-2025-05: Motion to forward application CU-2025-05 to the City Council with a favorable
recommendation, subject to the conditions recommended by staff.

SP-2025-04: Motion to approve application SP-2025-04, subject to the conditions recommended
by staff.
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Figure 3: Aerial view.

Figure 4: Street view.
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Aprrl04,2025

City of Saint Charles Missouri
PLANNING DIVISION
200 N. 2"d Street, # 303
St. Charles, MO 63301
Phone: (636)949-3222

RE: Savers in St. Charles, MO
1690 Country Club Dr
St. Charles, MO 63303

Dear City of St. Charles Planning Division,

This office represents TVI, Inc., dba Savers, a publicly traded company iNYSE: SVV) and
leading retailer of secondhand clothing and goods with more than 340 stores across the United
States, Canada and Australia. Savers proposes to significantly upgrade the property located at
1690 Country Club Dr (the "Property"), which is currently vacant, with a new Savers store (the
"Project").

Savers provides substantial benefits to the communities in which it operates. Savers is a
professional fundraiser soliciting donations on behalf of numerous non-profit partners, it then
pays the non-profit partners to purchase the goods in bulk, providing these non-profits with
significant revenue. Second, by providing a place for consumers to donate or purchase
secondhand clothing, books, and household items, the Savers business model benefits the
environment and relieves pressure and cost on local govemment waste collection. Savers was
proud to divert more than 3.2 billion pounds of material from the waste stream over a recent five-year
period (2019-2023) and paid our nonprofit partners more than $530 million for donations ofreusablc
goods during that same time period. Third, as a for-profit retail company, Savers collects sales tax
revenue in the states it operates in.

The Sage Policy Group studied Savers'economic and environmental impacts in Maryland for
2022. Based on its findings, Sage concluded that, while impacts may vary by location and state,

each new U.S. Savers location could be expected to:

. Create direct and secondaryiobs through multiplier effects.
o Make substantial payrnents to local nonprofit partners.
. Divert roughly 2,000 tons of solid waste from the local waste stream each year;

producing an equivalent amount offiber would generate 7,000 tons ofCO2-eq, an
amount equal to the annual CO2 output of 1,400 average passenger cars each year.

o Reduce the burden on local waste management services, putting money back in the
pockets ol taxpayers.

The Project will be located within vacant office space adjacent to Dollar General retail space,
Assessor's Parcel number 4850004257 . The existing 18,895 square foot space is in a two tenant,
freestanding, single



l. Savers signage, including green Savers signage to indicate the donation drop offarea.
2. Installing a compactor at the back of the store.
3. Providing a staffed Community Donation Center at the side of the building. 5 donation
parking spaces will be constructed with adjacent staging area. The new stalls will be denoted as
"reserved donation parking only" to be used as a 5 minute parking stall for customers donating.
Due to grade change, a ramp will be provided up to the frnish floor level. Al[ donations will be
immediately brought into the store from the customer to the employee. No customers will enter
the donation center.
4. Tenant improvement of the interior. New fixtures for the sale and purchase of goods.
5. Existing parking will not change.
6. New loading dock and exterior door will be constructed for local deliveries.

Hours and Staffine
Business hours: 10:00 am to 9:00 pm Monday - Saturday, Sunday l0:00 am to 7:00 pm.
CDC Hours: Same as Business Hours
Employees per shift: 45-50.
Employees will generally be on site beginning at approximately 7:00 am.
Loading and Deliveries only occur during the hours of 7:00 am to 7:00 pm

Compactor Operation
Savers finds reuse homes for most items it receives, either through store sales or by selling
unsold items to wholesale pa.rtners that work to keep material out of the landfill. However, there
are items that people donate to
Savers'nonprofit partners that may be broken, damaged, or otherwise unfit for reuse. In these
instances, Savers has lound that. by far. the most efficient oprion is to operaie a compactor
behind their stores, for several reasons.

Hours of operation: Used during production hours, 7:00 am to 5:00 pm. Typically run 2-3 times
per day and picked up by hauler 3-4x a week.

There are many benefits to the use of compactors. Compactors do not need to be hauled away as

often as open-top containers, which cuts down on
hauling activity (including noise), traffic, and vehicle miles/emissions.

Compactors are also a very clean option, as they arc self-contained and require less space than
multiple open-top containers. They substantially reduce the volume of wastc sent to landfills
when compared to a typical open-top containcr.

Important to our neighbors, compactors are also cleancr and safer than open-top containers, since

story building within a shopping complex. The property is 2.76 acres.

Proiect Components

The new Savers will transform the existing vacant space to a clean, fuIl+ime commercial
enterprise, rejuvenating and enhancing the shopping center.



material is sealed up inside and there is virtually no opportunity for "dumpster diving", arson and
similar activities.

Recvcling and Orsanics
l. Savers will set up a 32 to 96 gallon tote staged inside picked up 1x per week for organic

scrap.
2. All old comrgated containers (OCC) will be bailed and picked up by their bale vendor 3x a

week.
3. If Commingle is required by local authority, Savers will provide 3 small totes,32 gallon to

96 gallon staged inside for paper, plastic, and aluminum (using at 1243) 1x per week.

Other Waste
1. Hazardous waste - via our hazardous waste vendor, tote and shelving system stage inside

picked up as needed.
2. E-waste via gaylords and pallets staged inside picked up as needed.
3. Books/paper - via SRI recycled/reused via gaylords staged inside.

Savers is committed to operating its stores, including the compactor, in a safe, clean manner as a
good neighbor.

Receivin Donations a Combattins nlnsDun.r(,

The Project's Cornmunity Donation Center will be staffed by one or two Savers employees at all
times, which will prevent dumping and result in responsible management. Further, Savers will
place "no dumping" signage at the Property and will install surveillance cameras to discourage
ovemight dumping.

Intent would be to stage 4-8 empty l2-bushel poly carts to use as soon as a donor pulls up. Once
donations are unloaded into a poly cart, that is immediately taken inside the store, then brought
back empty to the staging area outside. No donations would be stored outside, just empty poly
carts to use when a donor pulls up. Pop-up tents will be used to protect employees from the
weather as needed.

Upon arrival, employees immediately check the donation area to remove any donations that are
left overnight to ensue that the donation area is kept clean and orderly.

Thank you in advance for your consideration and I look forward to speaking with you soon

Respectfully,

Justin Coffman, Assistant Project Manager
PM Design Group
614-610-4235

-N-c4l*



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Regular Special ! Work Session !
ATTACHMENT: YES NO
Report ! Resolution

Bin # 13980

Ward(s): AII Sponsor(s): GALBA & HABERSTROH

Description:
AN ORDINANCE AMENDING THE CODE OF ORDINANCES BY REPEALING SECTION
4OO.31O OF THE ZONING CODE PERTAINING TO RESIDENTIAL PERMIT PARKING
DISTRICTS, AIVENDING CHAPTER 350 OF THE TRAFFIC CODE TO ENACT A NEW
ARTICLE AND SECTION 350.430 ESTABLISHING RESIDENTIAL PERMIT PARKING
ZONES, AND OTHER RELATED CODE AMENDIVENTS

ContractExtension/Renewal: Yes No
Information Paper Attached: Yes NoE

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
The purpose of a Residential Parking Permit District is to reduce the hazardous tralfic
conditions resulting from the use of streets within residentially zoned districts tor parking of
vehicles by persons using adjoining multifamily or non-residentially zoned districts. Currently,
requests are managed by the City's Community Development Department with
recommendations through the Planning and Zoning Commission and approval by ordinance
through the City Council. There is a desire to update the residential permit parking
requirements and process with a consideration of shifting responsibility to be managed by the
Engineering Department with recommendations through Street Committee and approval by City
Council. This would streamline the permit parking process by aligning it with other parking and
traffic management issues already being managed by the Engineering Department with Street
Committee oversight. The attached ordinance contains the proposed City Code changes to the
residential permit parking process. Changes have been made based on discussions with
Street Committee. ln the City Traf{ic Code, a new Article Vll and Section 350.430 will be
established to replace the current code related to residential permit parking districts. Staff,
Street Committee and Planning & Zoning Commission recommend approval,

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: $ o.oo N/A

46s6un1 4; N/A

Proj s61 g1 N/A

RCA preparcd by NG Dept. Dir. O/?'l Finance Dir. Dir.ofAdmin. /l'r/4

Ordinance
Request for Council Action



Sponsors: Michael Galba, Bart Haberstroh

AN ORDINANCE AMENDING THE CODE OF ORDINANCES BY
REPEALING SECTION 4OO.3IO OF THE ZONING CODE PERTAINING TO
RESIDENTIAL PERMIT PARKING DISTRICTS, AMENDING CHAPTER 350
OF THE TRAFFIC CODE TO ENACT A NEW ARTICLE AND SECTION
350.430 ESTABLISHING RESIDENTIAL PERMIT PARKING ZONES. AND
OTHER RELATED CODE AMENDMENTS.

WHEREAS, Residential Parking Permit Districts are superimposed zoning districts and are
intended to reduce the hazardous traffic conditions resulting from the use of streets
within residentially zoned districts for parking of vehicles by persons using
adjoining multi-family or non-residentially zoned districts; and

WHERIAS, the Planning and Zoning Commission and the City Council's Street Committee
have recommended an update to the residential permit parking requirements and
process, and determined it is desirable to shift management responsibility related
to such zoning districts from the Community Development Department to the
Engineering Department. with recommendations through the Street Committee and
approval by the City Council: and

WHEREAS, the transfer of responsibility as described above will streamline the permit parking
process by aligning it with other parking and tralfic management issues already
being managed by the Engineering Department with Street Committee oversight.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAINT
CHARLES, MISSOURI, AS FOLLOWS:

SECTION l. Section 400.060 ol the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section .100.060. Districts Established.

.'R- lC. ' 'R- | D" and .'R- 
I E"

AgriculturaI District

Single-Famill Residential Districts

A

l

Trvo-Familv Residential District

Underlined text is inserted text is deleted

Bill No. 13980 Ordinance No.

ln order to regulate and restrict the location and use of buildings and land
for residence, trade, industry.and other purposes and to regulate and restrict
the location, height and size of buildings hereafter erected or structurally
altered, the size of yards and other open spaces and the density of
population, the fbllowing zoning districts are hereby established:



SECTION 2. Section 400.300 of the Code of Ordinances
hereby amended to read as follows:

Multiple-Famity Residential Disrict

Manufactured,Modular Residential District

Offi ce lnstitution District

Historic Commercial District

Neighborhood Business District

General Business District

Higbway Business District

Light Industrial District

Heary Industrial District

Planned Development District

PIamed Development fu ver&ont Disfict

Central Business District

Cenfal Residential District

Frenchtown Distdct

Superimposed Districts:

@
Wellhead Protection District "WHP"

South Main Preservation District "SMPD"

Extended Historic hesewation District "EHP"

Historic Downto*,n District "HDD"

Frenchtown Preservation District "FPD"

Commons Preservation District "CPD"

Landmark Preservation District "LMPD"

Fifth Sreet Corridor/Hospital District "FSC/HD"

ol the City of St. Charles. Missouri is

4.

5.

6.

7.

8.

9.

10.

ll.

12.

13.

t4-

15.

t6.

t7.

18.

*R-3A"

*R-M"

*o-r'

*HCD"

.c-1"

^c-2"

*c-3"

.I- l"
*t-2

*PD"

*PD.RF"

..CBD"

*CRD"

*FD"

.SD"

Section ,100.300. "SD" Superimposed Districts - Application.

I.]nderlined text is inserted text is deleted.
2



To enable the "superimposed district" to operate in harmony with the plan for land
use and population density embodied in this Chapter, the "HP" Historic
Preservation District and the
"EHP" Extended Historic Preservation Distric! are created as special districts to be
superimposed on the other districts contained in this Chapter or amendments hereto
and are to be so designated by the City Council and depicted by a special symbol
for their boundaries on the Zoning District Map. If there is a conflict between
regulations ofan underlying district and a superimposed district, the regulations of
the superimposed district shall prevai[.

SECTION 3. Section 400.310 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby repealed in its entirety, as follows:
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SECTION 4. Article VII of Chapter 350 ol the Code of Ordina:rces of the City of St. Charles,
Missouri and Section 350.430 contained therein are herebv amended bv re-
numbering them to read as fbllows:

Section 350.,14035m. Penaltv.

I€ Non Re'idenee, Whenever a person holding a permit ne longer meets-the
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Any person who shall violate any parking regulation ofthe City for which
no other penalty is set forth on the Violations Bureau Fine List as adopted
by the Municipal Court shall be guilty ofan infraction and upon conviction
thereofshall be fined the amount set forth in Section 150.030.

All fines are in addition to the costs, ifany, ofthe impounding and towing
olthe vehicle involved in a violation of this Chapter.

SECTION 5. A new Article VII of Chapter 350 ol the Code of Ordinances of the City of St.
Charles. Missouri and a new Section 350.430 contained therein are hereby enacted
to read as follows:

l. The oumose of a residential permit Darkins zone is to reduce the
hazardous traffic cqtlditions resulting from the use of streets within
residentiallv zoned districts lor kine olvehicles by Dersons usins
adioinin{r multifam il or non-residentiallv zoned districts. The

B

trash and refuse caused bv the entrv ol such vehicles: to Drotect the
rcsl den s ol these districts from unreasonable burden in saining
access to their residences: to Dreserve the residential character ;to

romote efficienc ofaccess in the answerin ofem cn calls b
the Fire and Police Departments: te promote efficiency in the
maintenance of these stree ts in a clean and safe condition: to
resen'e the value ofthe residential to resen'e the

resulations of the residential oermit parking zone are intended to
nrotect these residential districts from llu ted, IT C ssive noise

rl
ofchildren and other Dedestrians and traffic salet\': and to maintain
the Deace. sood order. comfort. convenience and uellare of the
residents.

Underlined text is inserlecl. text is deleted.
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Article VII. Residential Parkine Zones

Section 350.{30. Residential Permit Parkins Zone.

A. Purpose.

2. Any Residential Permit Parkins District established by ordinance
prior to the efl'ective date of this Section shall hereinafter be
govemed bv this Section.

B. lnitiation Of A Request For Residential Permit Parking Zone Desisnation.

I . A resident mav initiate a request lbr residential permit parking zone
desiqnation by submittinq a petition to the Engineerinq Department.
Any member of the Cit), Council. throu{:h the Mayor. or the Mayor
may initiate a request for residential permit parking desiqnation for
an area of the Citv. A residential permit parkin!: zone must contain



a. Seven (7) days prior to the evaluation. all residents within
the area to be evaluated will be notified by the Ensineerins
Department that the Citv is oing to conduct an on-street
parkins evaluation. Area residents rvill be asked to place a
card, provided by the City, in the rear window ofany vehicle

intend to on the street in the ln
evaluate the impact ol non-resident on-street parking in the
area.

b. The evaluation u'ill include a determination of the

Dercentage of parking space availabilitv (vacancv) durins at
SI Ylst when the reatest number of arked

vehicles is anticipated. TIie effects of tumover in vehicles
parked on the street will also be analvzed.

C. Desicn Criteria. To be elisible lor the residential permit parkins zone

desisnation. Citv staff will conduct a minimum of two (2) site visits over
the course of a week including the times indicated bv the apolicant as the
worst parking availabilin Site visit mav include the use of a camera to
record and assess the arki e availabili \ acanc and tumover ofS

kin sinthea cted durin the times indicated. The studS

will consider conditions such as:

1. 25% or less vacanc durin the site visits

2. At least 50o% ofparked vehicles must be non-residents. and

D. Parking Permits Notifisation. Upon passaee of an ordinanc
Council designating an area as a residential permit parking zone.
notitlcation rlill be sent to every address @
them that they are in a permit parkj4galea and must obtain a parking permit
from the Engineerin.c Department. Resrdcnts rvtll bc jssugd j
individuallv numbered permits. P

8

ermits may be used for residents and

Underlined text is inserted text is deleted

a minimum offive (5) adjacent properties or have a lineal distance
ofthree hundred (300) feet to be elieible.

2. Each street or street seqment which is prooosed lor residential
permit parkins will be evaluated usine the lollowine methodolosy:

c. The number of on-street spaces are calculated at the rate of
twenty-tu'o (22) leet oflineal curb leneth \,,, ith anv fractional
number rounded to the lowest number.

3. Whether the permitted area is \\'ithin 1.000 f'eet of a school zone or
another hish trafflc senerating area with limited parking.



guests of residents. Residents may submit a req uest for additional permits
to the Ensineerin Department with suooortins reasons lor the need of
additional permits. The cost of each additional permit is outlined in
Subsection H olthis Section. Residents may appeal denied requests to the
Ci Council's Street Committee which shall review the aDneal and decideh'
on a case bv case basis. whether to aDDrove the rcLl uest for additional
permits. The appeal shall include suppo rting reasons u,hy additional permits
are needed and other pertinent information as mav be requested.

F. Elisibili tv For Pemrits

2. ln applvins lor additional or replacement pemrit(s), the applicant
must applv to the Ensineerins Department who will verify that the
address is u'ithin the effective residential permit parkin{r zone. Upon
verification bv the Ens Ir)eerln u DeDartment. the aonlicant will then
be able to Durchase the permit from the City Finance Department

l. Each address is entitled to six (6) indir,'idualh, numbered nermlts
unless otherwise aooroved bv the Ensineerins DeDartment.

t has recently rnqve{into a residential permit parking
zone. thev must show proof of residence.

3. Rqsidents must obtain and distribute parkin permits for anv
vehicles narkin nithin the residential neflrlt nlrki ll L' zolle

2. If a resi clcr.r

Underlined text is inserted. lext is deleted.
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E. Sisnaqe. Upon passaee ofthe ordinance. the Department of Public Works
u'ill post sisns on the affected streets with "Residential Permit Parkine
Onlv" and the davs and hours permits are in effect or required.

l. 'l'o residents of the affected areas. six (6) individuallv numbered
permits will be issued to that address. These permits may be used
for residents or visitors of residents in the affectqd area.

C. ProolOlElieibility.

includins permits lbr anv visitors.

H. Additional Permits. The first issuance of the six (6) individually numbered
permits \\,ill be provided by the Cit), at no cost to the resident. A fee of$10
per permit shall be chareed for any lost permits or for each additional
approved nermit above the six (6) permits initially supplied.

I. Non-Residence. Whenever a person holding a permit no longer meets the
conditions of residency in a residential permit narkinq zone. he/she shall
surrender the permit(s) to the Engineerinq.



J. Enforcement.

l. Enforcement of the residential permit parkins zone shall be under
the direction of the Chief of Police

2. It shall be unlawlul for anv nerson to reDresent that he/she is entitled
to a permit when he/she is not so entitled : to t-ail to surrender a
permit to which he/she is not so entitledl to obtain, qive. rent or sell
a rmlt to a n to whom it is not entitled vehicle
displavine a permit when the holdqr of the permit is not so entitled.

l. Any member of the City Council, through the Mayor, or the Mayor
mal' initiate a request for the dissolution of a residential pl]mrl
parkins zone u itl.rin the Citr'.

2. Upon initiation, the Engineering Department shall notify the
residents of the residential permit parking zonc regardins the
proposed dissolution ordinance and uocomins oublic hearinqs orior
to approval of the ordinance.

3. Upon passage of an ordinance of dissolution, the Department of
Public Works u ill remove an1' relevant signa-qe on aff'ected streets.

and notifications will be sent to every address within the lormerly
eligiblc area inlbrming thenr that the rcsidential pcrmit parking zone
has been dissolved

SECTION 6. Table III-H of Schedule III to Chapter 350 ofthe Code of Ordinances ofthe City
of St. Charles, Missouri is hereby amended to read as follows:

Schedulc lll. Parking Restrictions

Table III-H. Residcntial Pcrmit Parking Zone or District.

When signs are posted designating the Residential Permit Parking Zone or District.
no person shall park a motor vehicle afl ar*tomobile not having a parking permit

@+in-session
SECTION 7. It is the intention olthe City Council, and it is hereby ordained that the provisions

of this ordinance shall become and be made a part ofthe Code ofOrdinances ofthe

l-lndcrlined text is inseficcl S+uek+h+eugh text is deleted.
t0

K. Violation. Violation of this Section shall be punishable b), a minimum fine
of one hundred dollars ($ 100.00).

L. Dissolution of Residential Permit Parkins Designation.

s+icke+ r. is ibl.l displa]ed. 1..-:-,. +L^ L^..-^ ^]] ?.nn A i,{ +^ 1.1n D l\,1 l,l^-l^-,



City ofSt. Charles, Missouri, and the sections ofthis ordinance may be renumbered
to accomplish such intention.

SECTION 8. This Ordinance shall be in full force and effect from and after the date of passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Form:

Daniel J. Borgmeyer, Mayor

Attest

City . Date Kimberly Hudson. City Clerk

1 \ORDINANCES\ORDINANCES\CODUBOOK 2025\Repeal 400.310 RPPD & Iinact 350.430 RPP Zone (4- 16-2025).docx
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RCA FORM(OFFICE USE ONLY)
MEETING/DATE: 51612025

Regular [} Special ! Work Session n
NO

Report I Resolution Ordinance I

Biil# /3777

Request for Council ActionX

Ward(s): AI Sponsor(s): Ivlichael Galba

Description:
Case No. T4-2025-04. (The City of St. Charles) An application lo amend Chapter 400 Zoning
Code of the Code ol Ordinances, specifically to allow for more lhan one (1) building per lot
within lndustrial Zoning Districts.

N
N

o
o

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

Summary:
The current Zoning Code restricts most properties to one principal building per lot. However,
exceptions are already in place lor users within the "FD" Frenchtown Dislrict and any
multiJamily residential developments, institutional uses, and hotel/motel developments,
recognizing the operational needs of those uses. The proposed Text Amendment recommends
extending a similar exception to industrially zoned properties. This amendment would align the
Code with contemporary development practices, reduce regulatory barriers, and ensure the
City's zoning standards continue to support economic growth and a competitive industrial
sector.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4sg6un1 43 N/A

Projss1 6; N/A

RCA prepared by LAB Dept. Dir Finance Dir Art Dir. of Admin ra

ATTACHMENT: YES

ContractExtension/Renewal: Yes
Information Paper Attached: Yes
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xx

The Planning and Zoning Commission considered this item at their April 14, 2025 meeting
where the staff introduced the item and there were 0 public speakers. The Commission voted g

in favor, 0 opposed to forward the application as submitted to the City Council with a favorable
recommendation.

x
xl
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AGENDA ITEM#IO

To:

From:

Meeting
Date:

Coaatnity
Dcvcbpacat

Memorun dum
Planning and Zoning Commission

Lara Berry, Planner

April 14, 2025

Subject: Case No. TA-2025-04. (The City ofSt. Charles) An application to amend Chapter 400
Zoning Code of the Code of Ordinances, specifically Sections 400.110, 400.240 and
400.250 for the maximum number of buildings on an Industrial lot.

The current Zoning Code restricts most properties to one principal building per lot. However, exceptions
are already in place for users within the "FD" Frenchtown District and any multi-family residential
developments, institutional uses, and hoteVmotel developments, recognizing the operational needs ofthose
uses. The proposed Text Amendment recommends extending a similar exception to industrially zoned
propenies.

Modem industrial users, parlicularly large employers and manufacturers, frequently operate in campus-
style environments, with separate structures for manufactudng, warehousing, research and development,
and administration. Campus-sryle dcvelopments like Boeing, logistics hubs, and technology parks would
benefit from additional flexibility to group related functions on a single lot without artificial boundaries.

Historically, limiting the number ofprincipal buildings per lot helped manage the intensity ofuse and ensure
consistent design; however, in industrial districts, this approach has now created unnecessary
hurdles/processes. It can complicate site planning, increase project timelines and costs (subdivision review),
and lead to inefficient site layouts designed primarily to meet outdated lot requirements rather than support
operational efficiency. Over time, this restriction may prompt applicants to seek variances for what is
ultimately a reasonable and expected development pattem.

Previously, setbacks and separation standards were intended to address fire and building safety concerns
through lot divisions. Today, modern fire and building codes already regulate structural separations.
Through the site plan review process, setbacks, buffers, and landscaping requirements can be tailored
effectively to maintain safety, access, and visual standards without relying on invisible boundary lines.

Staff recommends amending the relevant sections of the Zoning Code to permit more than one principal
building per lot within industrial zoning districts, subject to site plan review and comply with past efforts
for other uses and districts (FD, Frenchtown District). The review process would ensure that access,

circulation, and code compliance standards are still met. This amendment would align the Code with
contemporary development practices, reduce regulatory barriers, and ensure the Crty's zoning standards
continue to support economic groMh and a competitive industrial sector.

200 Nor$ Second Street Saint Cllarles. MO 63301 Ph: 636.949.3222 Fax: 6361949.3i57
www. stcharl€sci t]T no.gov

As required by the Zoning Ordinance, the Commission shall conduct a public hearing on the proposed text
amendment, deliberate the proposed changes to the zoning code, and vote to provide a recommendation to
the City Council. The City Council will conduct a public hearing on May 6, 2025 on the proposed text
amendment, receive the Commission's recommendation, and introduce a bill to amend the zoning code to



adopt the text amendment. If the Commission recommends denial of the text amendment, the Commission
is required to state the reasons for the negative recommendation to the City Council to be included in the
record. Included is a draft language that provides struck-through text for removal and underlined text for
new language.

Recommended Motion
Motion to forward a recornmendalion oJ approval to City Council for application TA-2025-04, as
submitted.
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Section 400.110 Location And Number Of Buildings On A Lot.

A. Every building hereafter erected, reconstructed, converted, moved or structually altered
shall be located on a lot as herein defrned and in no case shall there be more than one (l)
principal building on one (l) lot except as permitted pursuant ro Section 400.290, "FD"
Frenchtown District. Section 400.240.
400.250. "I-2" Heaw Industrial District.

B There may be more than one (1) multi-family, hotel, motel or institutional building
located upon a lot or tract; provided, that:

I . The required yards are maintained around the group of buildings;
2. Buildings that are parallel, or that are within forty-five degrees (45') of being

parallel, shall be separated by a horizontal distance that is at least equal to the
height ofthe highest building;

3. Requirements for dwelling units per acre do not apply to dormitories, fratemities,
sororities and other similar living quarters which are accessory to a permitted use
and which have no cooking facilities in individual rooms or apartments.

Section 400.240 "I-1'n Light Industrial District

A. Purpose. The purpose of the "I- 1" Light lndustrial District is to provide sufficient space
in appropriate locations for certain types ofbusiness and manufacturing, relatively free
from offense, on modem landscaped buildings sites, and to make available more
attractive locations for these businesses and industries. ln order to preserve the land for
industry and to avoid future conflicts between industry and residence, future residential
uses are restricted,

B. Permitted Uses. A building or land in District shall be used only for the
following purposes:

1. Any use permitted in the 'C-1," 'C-2" Districts, except dwellings other
than permitted below.

2. Aluminum extrusion, rolling, fabrication and forming.
3. Crematoria (cremation facilities), subject to meeting all requirements of State

licensing regulations regarding cremation facilities and regarding clean air
requirements.

4. Dwellings for resident watchmen and caretakers employed on the premises.
5. Establishments for the rent, sale and repair of heavy machinery.
6. Food lockers, freezers, cold storage facilities.
7. Laboratories, research, experimental or testing, but not testing combustion

engines or explosives.
8. Light manufacturing uses similar to those listed below, which do not create any

more danger to health and safety in surrounding areas and which do not create any
more offensive noise, vibration, dust, smoke, lint, odor, heat or glare than that
which is generally associated with light industries of the types specifically
permitted below:

a. Beverage blending or bottling, bakery products, candy manufacture,
dairy products and ice cream, fruit and vegetable processing and



canning, but not distilling ofbeverages or slaughtering ofpoultry or
animals, or processing or bulk storage ofgrain or feeds for animals or
Poultry.

b. Compounding of cosmetics, toiletries, drugs and pharmaceutical
products.

c. Manufacture or assembly of medical and dental equipment, drafting,
optical and musical instruments, watches, clocks, toys, games and
electrical or electronic apparatus.

d. Manufacture or assembly of boats, bolts, nuts, screws, rivets,
ornamental iron products, firearms, electrical appliances, tools, dies,
machinery and hardware products, sheet metal products and vitreous
enameled metal products.

e. Manufachre of rugs, mattresses, pillows, quilts, millinery, hosiery,
clothing and fabrics, printing and finishing oftextiles and fibers into
fabric goods.

f. Manufacture of boxes, fumihrre, cabinets, baskets and other wood
products of similar nature.

9. Outside storage of goods used in or produced by permitted commercial and
industrial uses or related activities, subject to industrial performance standards.

10. Radio or television station with receiving-transmission tower.
1 1. Railroad spur tracks.
12. Recycle operation for paper, glass, oil, metal, but not salvage.
13. Welding or soldering shops.
14. Wholesale merchandising or storage warehouses.

C. Conditional Uses.

1. The following uses may be permitted in the "I- 1" District as conditional uses if
approved by the City Council following recommendation by the Planning and
Zoning Commission:

a. Any conditional use listed in the "C-3" District unless permitted by the "I-
1" District.

b. Fertilizer storage in bags or bulk storage of liquid or dry fertilizer in tanks
or in a completely enclosed building, but not manufacturing or processing,

c. Recreational facilities primarily for employees in the district.

d. Recreationa'l vehicle campgrounds.

e. Temporary shelters.

f. The preparation of general purpose industrial commercial and household
cleaning products and related chemicals (blending only).

g. Towing companies and impound lots.

2. The provisions of this Section shall apply to all new uses and to existing uses

where a substantial change or expansion to the layout, operation or configuration
is proposed.



D. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "I-1" District:

I . Minimum lot area: one ( 1) acre.

2. Minimum lot width at the building line: one hundred fifty (150) feet.

3. Minimum lot depth: two hundred (200) feet.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: lour (4) stories or sixty (60) feet, except when adjoining a residential
district.

5. Minimum setbacks measured from building line to property line:

a. No part ofany building, accessory structure or sign shall be located closer
than one hundred ( 100) feet to any residential district boundary.

"GPRS" bonus:

All tiers: No part of any building, accessory structure or signs shall be

located closer than seventy-five (75) feet to any residential district
boundary.

b. The lront yard setback is thirty-five (35) feet, except fifty (50) feet across
street from residential district.

"GPRS" bonus:

Tiers I and 2: thirty (30) feet.

Tier 3: twenty-five (25) feet, except fifty (50) t'eet across srreet

from residential district.

c. The side yard setback is zero (0) feet, except fifty (50) f-eet adjoining
residential district.

"GPRS" bonus:

All tiers: zero (0) feet, except 50 feet when abutting a residential district.

d. The rear yard setback is zero (0) feet, except fifty (50) feet adjoining
residential district.

"GPRS" bonus:

All tiers: zero (0) fcct, exccpt 50 feet when abutting a residsntial district.

6. Maxirnunr lot covcrage: none.

7. Maxinrum floor area in squarc feet: none.

8. Public Utilities. Rcquirements are contained in Scction 400.610.



9. Off-Street Parking Ard Loading.

a. No parking shall be permitted in a required front yard.

b. (Reserved)[3]

[3]Editor's Note: Former Subsection (DXg)(b), regarding loading
operations to be conducted at the side or rear ofbuildings, etc., was
repealed 7-28-2017 by $ I ofOrd. No. 17-152.

c. Adequate parking and loading space shall be provided off the street for all
employees and traffic to the building, if necessary in excess ofthe
minimum requirements of Article V, Division 1, Parking.

10. Protective Screening.

a. All exterior solid waste containers and container racks or stands shall be
screened from public view by an enclosure which complies with the
requirements of Section 400.965(BX4).

b. Where an "I-1" zoning district directly adjoins a residential zoning district
or is located across a public street or alley from a residential zoning
district, a landscaped greenbelt at least fifty (50) feet in width shall be
provided and maintained along the appropriate property line by the users

property. The open area shall be planted with hees and shrubs.
A minimum ofone (1) tree shall be planted per thirty (30) lineal feet or
fraction thereof for any frontage along a residential zoning district.
Required trees shall be at least two and one-half(2 1/2) inch caliper. Trees

existing within any required greenbelt at the time of installation and which
are larger than two and one-half (2 ll2) inch caliper shall be preserved and
will count toward the minimum landscaping requirements. Newly planted
species shall be hardy for the specified area. All landscaping shall be
maintained in a healthy growing condition and be neat and orderly in
appearance. The fifty-foot greenbelt shall not be used for off-street
parking facilities or for loading spaces. Along the inner side (the industrial
property side) of the greenbelt, except when the greenbelt adjoins a public
steet, there shall be provided either:

(1) A continuous visual screen with a minimum height of six (6) feet,
such screen consisting of a compact evergreen hedge of foliage
screening; or

(2) An omamental masonry wall or wood fence at least six (6) feet in
height above grade, in which case one (1) shrub shall be planted in
the greenbelt per ten (10) lineal feet or fraction thereof. Required
shrubs shall be a minimum of eighteen ( 18) inches in height at time
of initial planting. Shrubs may be clustered rather than evenly
spaced.



I I . Landscaping. The required front, side and rear yards shall be planted with trees
and shrubs.

I 2. Maximum number of primary struc per lot: none.

E. Industrial Performance Standards.

l. Compliance With Standards. Any use or proposed use shall be operated so as to
comply with the provisions ofthis Chapter. If it is deemed necessary by the
Building Commissioner in order to determine compliance with these standards by
any proposed or expansion of industry, the Commissioner may require any
person, frrm or corporation to retain an expert consultant or consultants to study
and report as to compliance or non-compliance with these performance standards
and to advise how a proposed use or proposed expansion ofa use can be brought
into compliance with these performance standards. Such consultants shall be fully
qualified to give the required information and shall be persons or firms mutually
agreeable to the Building Commissioner and to the persons or firms of the use in
question. In the event ofinability to select a mutual consultant, the Planning and
Zoning Commission shall select the consultant. The cost of the consultant's
services shall be bome by the owner, firm or corporation requesting such use. No
use lawfully established before October 25, 7977, shall be hereafter altered or
modified so as to conflict with or further conflict with these performance
standards.

2. Outdoor Storage. All permitted and conditional uses shall be conducted within a

completely enclosed building with no open storage of raw, in process, or finished
material, and supplies or tvaste material, or finished or semi-finished products
manufactured on the premises, unless screened from the street, or any residential
or business district by fences or walls in accordance with these district
regulations.

3. Noise. At no point on the boundary of a residential or business district shall the
sound intensity level ofany individual operation or plant (other than the operation
of motor vehicles or other transportation facilities) exceed the decibel levels in the
designated octave bands shown in the following table:



Maximum Permitted Sound Lerel:
(dGGib€k)

Octave Band Frequency (<lr.le per AlotE Rc6idmtial Oistrict Boun&ries Along B8iness Distri<t Boundariec
seconQ

oto75 67 la
Z5 to iso 65 70
15o to 3oo 59 63

3co to 600 52 5l
6o0 to 1,2oo 46 52

r,2oo Lo 2,4oo 4A 45

2,.1oc to 4,Boo 3,1 40
Above 4.8oo 32 33

llote i\,4easurement is to be made at the boundary of the nearest residentlal o. business area or at anv other pornt along the
boundarywhere lhe level is highe.

Sound levels shall be measured with a sound level meter and associated octave
band filter manufactured according to standards prescribed by the American
Standards Association. Measurements shall be made using the flat network of the
sound level meter. Impulsive Rpe noises shall be subject to the performance
standards hereinafter prescribed, provided that such noises are capable of being
accurately measured with such equipment. Noises capable ofbeing so measured,
for the purpose of this Chapter, shall be those noises which cause rapid
flucfuations of the needle of the sound level meter with a variation of no more
than plus or minus two (+2) decibels. Noises incapable of being so measured,
such as those ofan irregular and intermittent natue, should be controlled so as

not to become a nuisance to adjacent uses.

4. Smoke And Particulate Matter. The emission of smoke, dusts or any gaseous

or particulate matter by any building in an amount sufficient to create a

general nuisance to adjoining properties shall be prohibited. Total emission of
smoke, dusts and any gaseous or particulate matter shall be limited to the
following:

a. Ringelmann Requirements. All smoke and the emission of all other
particulate matter in quantities sufficient to produce an opacity at any
point geater than Ringelmann 3 shall be prohibited. The only
exception shali be a plume consisting entirely of condensed steam. A
Rhgelmann 1 unit is defined as twenty percent (20%) density for one
(1) minute. No more than fifteen (15) units of Ringe'lmann smoke shall
be permitted per hour and no smoke more intonse than Ringelmann 2,
except that during one (l) hour ofa twenty-four (24) hour day, thirty
(30) units of smoke may be emitted, but with no smoke more intense
than Ringelmann 3 as shown on the Ringelmann Chart.

b. The emission, from all sources within any lot area, ofparticulate
matter containing more than ten percent (107o) by weight, ofparticles



having a particulate diameter larger than forty-four (44) microns, shall
be prohibited.

c. Dust and other types of air pollution, bome by the wind from such

sources as storage areas, yards, roads and the like within lot
boundaries, shall be kept to a minimum by appropriate landscaping,
paving, oiling, fencing or acceptable means. Emission ofparticulate
matter from such sources in excess of the weight limitation herein
specified shatl be prohibited.

5. Odors. No odor shall be emitted by any use permitted in this district in such
quantities as to be readily detectable by an average observer at any point on the

boundary line of the premises or beyond.

6. Noxious Gases. Processes and operations of permitted uses capable ofdispersing
gases or toxic particulates into the ainosphere must be hooded or otherwise
suitably enclosed. The emission ofsuch toxic gases or particulate matter shall be

from a stack.

7. Glare And Heat. Operation producing intense light and heat shall be performed
within an enclosed building and not be visible beyond any lot line bounding the
property whereon the use is conducted.

8. Vibration. Any operation or activity which shall cause at any time and at any
point beyond the boundaries of the lot, earth-borne vibrations, other than
background vibrations produced by some source not under control ofthis Chapter,
such as the operations of motor vehicles or other transportation facilities, in
excess of the limits set forth in Column I of the table below shall be prohibited. In
addition, any operation or activity which shall cause at any time and at any point
in a residence dishict earth-bome vibrations in excess of the limits set forth in
Column II of the table below shall be prohibited. Vibration shall be expressed as

displacement in inches and shall be measured with a three (3) component
measuring system approved by the Building Commissioner.

ttt
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Note: lmpact vibrations which are discrete pulses that do not exceed one hundred (roo) impulses per minute shall be permitted
twice the displacements shown above rn Columns I and ll
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Section 400.250. "I-2" Heary Industrial District.

A. Purpose. The purpose of the "l-2" Heavy Industrial District is to provide for a wide
variety of manufacturing, fabricating, processing, wholesale distributing and warehousing
uses appropriately located for access by major thoroughfares or railroads, to restrict or
prohibit those industries which have characteristics likely to produce serious adverse
effects within or beyond the limits ofthe district. Certain potentially hazardous industries
are permitted only after public hearings and review to ensure protection of the public
interest and surrounding property and persons. Commercial uses and open storage of
materials are permitted, but new residential development is excluded.

B. Permitted Uses. A building or land in the "I-2" District shall be used only for the
following purposes. Where any doubt exists as to the nature of a proposed use, product or
process, the proposal shall be considered as a potentially hazardous use and referred to

the Board of Adjustment for decision after a public hearing.

I . Any permitted use in the "l- I " Light Industrial District.

2. Blacksmith shops.

3. Cleaning and dyeing ofgarments, hats, carpets and rugs.

4. Coal and wood yards, coke storage and sales.

5. Extenninating establishment.

6. Fefiilizer storage in bags or bulk storage of liquid or dry fertilizer in tanks or in a
completely enclosed building, but not manufacture or processing.

7. Flour, grain and f-eed storage, blending and packaging, but not milling.

8. Manufacture or assembly of the following products:

a. Abrasive wheels or stones, abrasive paper, cloth and related products.

b. Agriculrural or farm implements.

c. Aircraft and aircraft parts.

d. Foundry products.

e. Excelsior, wood fiber.

f. Ice manufacnrre.

g. Insccticides, fungicidcs, disinfectants and related industrial and household
chcmical clcnrcnts (blending only).

h. Lcathcr goods, not including tanning operations.

i. Monuments and architectural stone.

j. Pottcry and figurincs or similar ceramic products and kilns fired by
clcctricity or gas only.



k. Pulp goods, pressed or molded, including paper mache products, paper
products, but not manufacture of paper.

l. Rubber products and rubber and synthetic fabrics, excluding all rubber and
synthetic processing.

m. Stnrctural iron and steel fabrication.

n. Wall board and plaster, building insulation and composition flooring.

o. Wire rope and cable.

p. Wood chip and fiberboard.

9. Indoor and outdoor storage and sales of building materials (cement, lime in bags

or containers, sand, gravel, stone, lumber, structural or reinforcing steel, pipe and
the like), but not manufacture or steel fabricating or junk storage.

10. Laundries, linen service.

1 1. Plating, electrolytic process.

12. Poultry packing, and slaughtering (wholesale).

13. Railroad switching yard, primarily for railroad service in the district, team tracks
and spur tracks.

14. Sawmill, including cooperage stock mill, stationery.

15. Soap products, but not soap manufacture.

16. Stone products, sand and gravel, but not crushing or grinding.

C. Conditional Uses. The following uses or the manufacture, compounding, processing,

packaging or treatment ofproducts not specifically listed above or below, but which may
have accompanying hazards such as fre, explosion, noise, vibration, dust or the emission
of smoke, odor, toxic gases or other pollutants, may be located in the "I-2" Heavy
Induskial District, ifnot in conflict with any State or County law or ordinance, only after
the location and nature of such use shall have been approved by the City Council
following recommendation by the Planning and Zoning Commission after public hearing
as provided in Section 400.980 et seq. The Commission and Council shall review the
plans and statements and shall not permit such buildings, structures or uses until there has

been shown that the public health, safety, morals and general welfare will be properly
protected and that necessary safeguards will be provided for the protection of streams or
other water areas or surrounding property and persons. The Commission and Council, in
reviewing the plans and statements, shall consult with other agencies created for the
promotion ofpublic health and safety and shall pay particular attention to protection of
the City and its neighbors from the harmful effects of air or water pollution of any type.

I . Any conditional use permitted in the "I- I " zoning district.

2. Airports, landing strips and heliports.



3. Ammunition and explosives storage.

4. Asphalt or asphalt products or central asphalt mixing or batching.

5. Concrete products or central mixing and proportioning plant and cement
manufacture.

6. Distillery (alcoholic), breweries and makers ofalcoholic spints (non-industrial).

7. Docks, wharves and piers, except for pleasure craft, marine warehouses or storage

area, freight storage shed, freiglit handling equipment.

8. Dredging base, marine construction yard, marine salvage base, but notjunk
unrelated to marine salvage.

9. Engine testing (internal combustion engines), but notjet engines or rockets.

10. Flour, feed and grain milling.

I I . Galvanizing or plating (hot dip).

12. Hides and raw fur, curing, tanning, dressing, dyeing and storage.

13. lncinerators.

14. Junkyards, subject to Section 400.450.

15. Leather tanning and curing.

16. Manufacture ofthe following products:

a. Acetylene generation and storage.

b. Adhesives. glue or sizing.

c. Alcohol,industrial.

d- Asbestos products.

e. Candles, including wax or tallow manufacture.

l-. Film. photographic.

g. Glass and glass products.

h. Insecticides, fungicides, disinfectants or related industrial or household
chemical products.

i. Linoleurr and other hard-surface floor coverings, except wood.

j. Match manufacturc.

k. Oils, shortcning and fats (cdible) manufacturc and storage.

l. Paint, oil, shellac, turpentine or varnish.

m. Starch rnanu facture.

17. Materials recovcry lacility.



18. Meat or fish products, including slaughtering of animals or poultry or preparation
of fish for packing.

19. Petroleum storage.

20. Plastic material and synthetic resins, processing only.

21. Railroad yards.

22. Stockyard.

23. Wood preserving treatment facility.

24. Quany with rock crushing operation.

25. The provisions of this Section shall apply to all new uses and to existing uses

where a substantial change or expansion to the layout, operation or configuration
is proposed.

D. (Reserved)

E. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "l-2" District:

l. Minimum lot area: one (1) acre.

2. Minimum lot width at the building line: one hundred fifty (150) feet.

3. Minimum lot depth: two hundred (200) feet.

4. Maximum height of building: tkee (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: four (4) stories or sixty (60) feet, except when adjoining a residential
zoning district.

5. Minimum setback requirements measured from building Iine to property line:

a. No part ofany building, accessory strucrure or sign shall be located closer
than one hundred (100) feet to any residential district boundary.

b. The front yard setback is thirty-five (35) f'eet, except fifry (50) feet across

street tiom residential district.

"GPRS" bonus:

Tiers I and 2: thirty (30) fcet.

Ticr 3: twenty-five (25) fcet, exccpt fifty (50) feet across strcet from
residential district.

c. The side yard setback is zero (0) feet, exccpt ten ( I 0) feet adjoining any
commcrcial zoning district and fifty (50) feet adjoining any residential
district.

"GPRS" bonus:



Al[ tiers: zero (0) feet, except ten ( l0) feet adjoining any commercial
zoning district and fifty (50) feet adjoining any residential district.

d. The rear yard setback is zero (0) feet, except thifty (30) feet adjoining any
commercial zoning district and fifty (50) feet adjoining any residential
district.

"GPRS" bonus:

All tiers: zero (0) feet, except twenty-five (25) feet adjoining any

commercial zoning district and fifty (50) feet adjoining any residential
district.

6. Maximum lot coverage: none.

7. Floor area in square feet: No requirement.

8. Public Utilities. Requirements are contained in Section 400.610.

9. Off-Street Parking And Loading.

a. No parking shall be penritted in required front yard.

b. Additional off-street parking and loading requirements are contained in
Article V, Division 1, Parking.

10. Protective Screening.

a. All exterior solid waste containers and container racks or stands shall be

screened frorn public view by an enclosure which complies with the

requirements of Section 400.965(BX4).

b. Where an "I-2" zoning district directly adjoins a residential zoning district or
is located across a public street or alley from a residential zoning district, a

landscaped greenbelt at least fifty (50) feet in width shall be provided and

maintained along the appropriate property line by the users of the "I-2"
property. The open area shall be planted with trees and shrubs. A minimum of
one (1) tree shall be planted per thirty (30) lineal feet or fraction thereof for
any frontage along a residential zoning district. Required trees shall be at least

two and one-half (2 l/2) inch caliper. Trees existing within any required
greenbelt at the time of installation and which are larger than two and one-half
(2 ll2) inch caliper shall be preserved and will count toward the minimum
landscaping requirements. Newly planted species shalI be hardy for the
spccified area. All landscaping shall be maintained in a healthy growing
condition and be neat and orderly in appearance. The fifty-foot greenbelt shall
not be used for off-street parking facilities or for loading spaces. Along the
inner side (the industrial property side) of the greenbelt, except when the
greenbelt adjoins a public street, there shall be provided either:



(l ) A continuous visual screen with a minimum height of six (6) feet, such

screen consisting of a compact evergreen hedge or foliage screening;

or

(2) An omamental masonry wall or wood fence at least six (6) feet in
height above grade, in which case one (l) shrub shall be planted in the
greenbelt per ten (10) lineal feet or fraction thereof. Required shrubs

shall be a minimum of eighteen ( 18) inches in height at time of initial
planting. Shrubs may be clustered rather than evenly placed.

I I . Landscaping. The required front yard shall be with trees or shrubs.

F. Industrial Performance Standards. The same in Section 400.240(E).



Bill No. 13977 Ordinance No

Sponsor: Michael Galba

AN ORDINANCE AMENDING CHAPTER 4OO OF THE ZONING CODE OF
THE CODE OF ORDINANCES, SPECIFICALLY SECTIONS 400.110. 4OO.24O
AND 4OO.25O FOR THE MAXIMUM NUMBER OF BUILDINGS ON AN
INDUSTRIAL LOT.

Be It Ordained by the City Council of the City of St. Charles, as Follows

SECTION 1 . Section 400. I l0 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Scction .100.1l0 Location And Number Of Buildings On A Lot.

Every building hereafter erected, reconstructed, converted, moved or
structurally altered shall be located on a lot as herein defined and in no case
shall there be more than one (l) principal building on one (l) lot except as
permitted pursuant to Section 400.290, "FD" Frenchtown District. Section
400.240. "1-1" Light Industrial Districl. and Section 400.250. "I-2" Heavy
Industrial District.

There may be more than one (l) mutti-family, hotel, motel or institutional
building located upon a lot or tract; provided, that:

The required yards are maintained around the group ofbuildings;

Buildings that are parallel, or that are within forty-five degrees (45")
of being parallel, shall be separated by a horizontal distance that is
at least equal to the height ofthe highest buitding;

Requirements for dwelling units per acre do not apply to
dormitories, fratemities. sororities and other similar living quarters
which are accessory to a permitted use and which have no cooking
facilities in individual rooms or apartments.

SECTION 2. Section 400.240 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 400.240 "I-1" Light Indusfrial District

Purpose. The purpose of the "I-1" Light Industrial District is to provide
sulficient space in appropriate locations for certain types of business and
manufacturing, relatively free from offense, on modern landscaped
buildings sites. and to make available more attractive locations for these
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businesses and industries. In order to preserve the land for industry and to
avoid future conflicts between industry and residence, future residential
uses are restricted.

Permitted Uses. A building or land in the "I-1" District shall be used only
for the following purposes:

I

Aluminum extrusion, rolling, fabrication and forming.

Crematoria (cremation facilities), subject to meeting all
requirements of State licensing regulations regarding cremation
facilities and regarding clean air requirements.

Dwellings for resident watchmen and caretakers employed on the
premises.
Establishments for the rent, sale and repair of heary machinery.

Food lockers, freezers, cold storage facilities.

Light manufacturing uses similar to those listed below, which do not
create any more danger to health and safety in surrounding areas and
which do not create any more offensive noise, vibration, dust,
smoke, lint, odor, heat or glare than that which is generally
associated with light industries of the types specifically permitted
below:

Beverage blending or bottling, bakery products, candy
manufacture, dairy products and ice cream, fruit and
vegetable processing and canning, but not distilling of
beverages or slaughtering ol poultry or animals, or
processing or bulk storage of grain or feeds for animals or
poultry.

Compounding of cosmetics, toiletries, drugs and
pharmaceutical products.

Manufacture or assembly of medical and dental equipment"
drafting, optical and musical instruments, watches, clocks,
toys, games and electrical or electronic apparatus.

2

3

4

5

6

7
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Any use permitted in the "C-1," "C-2" and "C-3" Districts. except
dwellings other than permitted below.

Laboratories, research, experimental or testing, but not testing
combustion engines or explosives.

8.



10.

9

13.

11.

Manufacture or assembly ofboats, bolts, nuts, screws, rivets,
omamental iron products, firearms, electrical appliances,
tools, dies, machinery and hardware products, sheet metal
products and vitreous enameled metal products.

Manufacture of rugs, mattresses, pillows, quilts, millinery.
hosiery, clothing and fabrics, printing and finishing of
textiles and fibers into fabric goods.

Manufacture of boxes, fumiture, cabinets, baskets and other
wood products of similar nature.

Outside storage of goods used in or produced by permitted
commercial and industrial uses or related activities, subject to
industrial performance standards.

Radio or television station with receiving-transmission tower.

Railroad spur tracks.

Recycle operation for paper, glass, oil, metal, but not salvage.

Welding or soldering shops.

d

e

f.

a.

b

12.

C

14. Wholesale merchandising or storage warehouses
Conditional Uses.

The following uses may be permitted in the "I- I " District as
conditional uses il approved by the City Council following
recommendation by the Planning and Zoning Commission:

Any conditional use listed in the "C-3" District unless
permitted by the " l- I " District.

Fertilizer storage in bags or bulk storage of liquid or dry
fertilizer in tanks or in a completely enclosed building, but
not manufacturing or processing.

Recreational facilities primarily for employees in the district.

Recreational vehicle campgrounds.

Temporary shelters.

Underlined text is inserted text is deleted
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f. The preparation of general purpose industrial commercial
and household cleaning products and related chemicals
(blending only).

The provisions of this Section shalt apply to all new uses and to
existing uses where a substantial change or expansion to the layout,
operation or configuration is proposed.

Design Standards. (See also Article III, Division 2, Design Standards, for
additional regulations.) The following design standatds are required in the
"I- I " District:

Minimum lot area: one ( I ) acre.

Minimum lot width at the building line: one hundred frfty (150) feet.

Minimum lot depth: two hundred (200) feet.

Maximum height of building: three (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: four (4) stories or sixty (60) feet, except when adjoining a
residential district.

5. Minimum setbacks measured from building line to property line:

No part ofany building, accessory structure or sign shall be
located closer than one hundred (100) feet to any residential
district boundary.

"GPRS" bonus:

All tiers: No part of any building, accessory structure or
signs shall be located closer than seventy-five (75) feet to
any residential district boundary.

b The front yard setback is thirty-five (35) feet, except fifty
(50) feet across street from residential district.

"GPRS" bonus:

Tiers I and 2: thirty (30) feet

Underlined text is inserted.
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Tier 3: twenty-five (25) feet, except fifty (50) feet across
street from residential district.

The side yard setback is zero (0) feet, except fifty (50) feet
adjoining residential district.

"GPRS" bonus:

All tiers: zero (0) feet, except 50 feet when abutting a
residential district.

The rear yard setback is zero (0) feet, except fifty (50) feet
adjoining residential district.

6

7

8

9

"GPRS" bonus:

All tiers: zero (0) feet, except 50 feet when abutting a
residential district-

Maximum lot coverage: none.

Maximum floor area in square feet: none.

Public Utilities. Requirements are contained in Section 400.610.

Off-Street Parking And Loading.

a. No parking shall be permiued in a required front yard.

b. (Reserved)

Adequate parking and loading space shall be provided off
the street for all employees and traffic to the building. if
necessary in excess of the minimum requirements of Article
V, Division l, Parking.

10. ProtectiveScreening.

All exterior solid waste containers and container racks or
stands shall be screened from public view by an enclosure
which complies with the requirements of Section
400.e65(B)(4).

Where an "l-1 " zoning district directly adjoins a residential
zoning district or is located across a public street or alley
from a residential zoning district, a landscaped greenbelt at

c
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least fifty (50) feet in width shall be provided and maintained
along the appropriate property line by the users of the "I- l "
property. The open area shall be planted with trees and
shrubs. A minimum ofone (i) tree shall be planted per thirty
(30) lineal feet or fraction thereof for any frontage along a
residential zoning district. Required trees shall be at least
two and one-half (2 112) inch caliper. Trees existing within
any required greenbelt at the time of installation and which
are larger than two and one-half (2 l12) inch caliper shall be
preserved and will count toward the minimum landscaping
requirements. Newly planted species shall be hardy for the
specified area. All landscaping shall be maintained in a
healthy growing condition and be neat and orderly in
appearance. The fifty-foot greenbelt shall not be used for off-
street parking facilities or for loading spaces. Along the inner
side (the industrial property side) ol the greenbelt, except
when the greenbelt adjoins a public street, there shall be
provided either:

(l) A continuous visual screen with a minimum height
of six (6) feet, such screen consisting of a compact
evergreen hedge of foliage screening; or

(2) An omamental masonry wall or wood fence at least
six (6) feet in height above grade, in which case one
(l ) shrub shall be planted in the greenbelt per ten (10)
lineal feet or fraction thereof. Required shrubs shall
be a minimum of eighteen (18) inches in height at
time of initial planting. Shrubs may be clustered
rather than evenly spaced.

11.

12. Maximum number of nrimary structures per lot: none

E. IndustrialPerformanceStandards.

Compliance With Standards. Any use or proposed use shall be
operated so as to comply with the provisions of this Chapter. If it is
deemed necessary by the Building Commissioner in order to
determine compliance with these standards by any proposed or
expansion of industry, the Commissioner may require any person,
firm or corporation to retain an expert consultant or consultants to
study and report as to compliance or non-compliance with these
performance standards and to advise how a proposed use or

Underlined text is inserted. S+ruek+h+eugh text is deleted.
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Landscaping. The required front, side and rear yards shall be planted
with trees and shrubs.

1



proposed expansion of a use can be brought into compliance with
these performance standards. Such consultants shall be fully
qualified to give the required information and shall be persons or
firms mutually agreeable to the Building Commissioner and to the
persons or firms of the use in question. In the event of inability to
select a mutual consultant, the Planning and Zoning Commission
shall select the consultant. The cost ofthe consultant's services shall
be bome by the owner, firm or corporation requesting such use. No
use lawfully established before October 25, 1977, shall be hereafter
altered or modified so as to conflict with or further conllict with
these performance standards.

Outdoor Storage. All permitted and conditional uses shall be
conducted within a completely enclosed building with no open
storage of raw, in process, or finished material, and supplies or waste
material, or finished or semi-finished products manufactured on the
premises, unless screened from the street, or any residential or
business district by fences or walls in accordance with these district
regulations.

Noise. At no point on the boundary of a residential or business
district shall the sound intensity level of any individual operation or
plant (other than the operation of motor vehicles or other
transportation facilities) exceed the decibel levels in the designated
octave bands shown in the following table:

Maximum Permitted souid Lerels
(decibeb)

Octano Band Frequency (cycles per Aloqg Residential Distdct Eound.riGr Along Buriness Distrid Bound.rie3
second)

oto75 67 75

75 to r5o 65 70
15o ro 3oo 59 63

3oo to 600 52 57

600 to 1,2oo 46 52

r,2oo to 2,4oo 40 45

2,4oo to 4,8oo 34 40
Above 4.8oo 32 38

Note. Measurentent rs to be nrade at the boundary of the nearest residential or business area or at any other pornt along the
boundary where rhe level is higher

Sound levels shall be measured with a sound level meter and associated octave band
filter manufactured according to standards prescribed by the American Standards
Association. Measurements shall be made using the flat network of the sound level
meter. Impulsive type noises shall be subject to the performance standards
hereinafter prescribed, provided that such noises are capable of being accurately

Underlined text is inserted text is deleted.
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measured with such equipment. Noises capable of being so measured, for the
purpose ofthis Chapter, shall be those noises which cause rapid fluctuations ofthe
needle of the sound level meter with a variation of no more than plus or minus two
(+2) decibels. Noises incapable ofbeing so measured, such as those of an irregular
and intermittent nature, should be controlled so as not to become a nuisance to
adjacent uses.

Smoke And Particulate Matter. The emission of smoke, dusts or any
gaseous or particulate matter by any building in an amount sufficient
to create a general nuisance to adjoining properties shall be
prohibited. Total emission of smoke, dusts and any gaseous or
particulate matter shall be limited to the following:

a. Ringelmann Requirements. All smoke and the emission of
all other particulate matter in quantities sufficient to produce
an opacity at any point greater than fungelmann 3 shall be
prohibited. The only exception shall be a plume consisting
entirely ofcondensed steam. A Ringelmann I unit is defined
as twenty percent (20%) density for one (1) minute. No more
than fifteen (15) units of Ringelmann smoke shall be
permitted per hour and no smoke more intense than
Ringelmann 2, except that during one (1) hour of a twenty-
four (24) hour day, thirty (30) units of smoke may be
emitted, but with no smoke more intense than Ringelmann 3
as shown on the Ringelmann Chart.

The emission, from all sources within any lot area, of
particulate matter containing more than ten percent ( 10%;)by
weight, ofparticles having a particulate diameter larger than
forty-four (44) microns, shall be prohibited.

Dust and other types of air pollution, bome by the wind from
such sources as storage areas, yards, roads and the like
within lot boundaries, shall be kept to a minimum by
appropriate landscaping, paving. oiling, fencing or
acceptable means. Emission of particulate matter from such
sources in excess of the weight limitation herein specified
shall be prohibited.

Odors. No odor shall be emitted by any use permitted in this district
in such quantities as to be readily detectable by an average observer
at any point on the boundary line ofthe premises or beyond.

Noxious Gases. Processes and operations of permitted uses capable
ofdispersing gases or toxic particulates into the atmosphere must be

b
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7

hooded or otherwise suitably enclosed. The emission of such toxic
gases or particulate matter shall be from a stack.

Glare And Heat. Operation producing intense light and heat shall be
performed within an enclosed building and not be visible beyond
any lot line bounding the property whereon the use is conducted.

Vibration. Any operation or activity which shall cause at any time
and at any point beyond the boundaries of the lot, earth-bome
vibrations, other than background vibrations produced by some
source not under control of this Chapter, such as the operations of
motor vehicles or other transportation facilities, in excess of the
limits set fo(h in Column I of the table below shall be prohibited.
In addition. any operation or activity which shall cause at any time
and at any point in a residence district earth-borne vibrations in
excess of the limits set forth in Column II of the table below shall
be prohibited. Vibration shalt be expressed as dispiacement in
inches and shall be measured with a three (3) component measuring
system approved by the Building Commissioner.

8

Frequency
(<ycles per second)

I
Displacement

(nchas)

ooooB

o.ooo5

o.0002

o.oco2

ooool

I
Dkplacem€it

(nches)

o ooo4

o ooo2

o oool

o.oool

o oool

otoro
to to 20

20 to 30

30 to 40

40 tO Over

Note lmpact vibrations which are discrete pulses that do not exceed one hundred (loo) impuls€s per minute shall be pe.mitted
twice the displacements shown abole in Columns land ll.

[r] Cross P.f..eoce A.s to pcnarty, S &. 1890.

SECTION 3. Section 400.250 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section ,100.250. "I-2" Heary Industrial District,

Purpose. The purpose ofthe "l-2" Heavy Industrial District is to provide for
a wide variety of manufacturing, fabricating, processing, wholesale
distributing and warehousing uses appropriately located for access by major
thoroughfares or railroads, to restrict or prohibit those industries which have

characteristics likety to produce serious adverse effects within or beyond
the limits of the district. Certain potentially hazardous industries are

permitted only after public hearings and review to ensure protection ofthe
public interest and surrounding property and persons. Commercial uses and

A
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open storage of materials are permitted, but new residential development is
excluded.

Permitted Uses. A building or land in the "I-2" District shall be used only
for the following purposes. Where any doubt exists as to the nature of a
proposed use, product or process, the proposal shall be considered as a
potentially hazardous use and referred to the Board of Adj ustment for
decision after a public hearing.

Any permitted use in the "I-1" Light Industrial District.

Blacksmith shops.

Cleaning and dyeing of garments, hats, carpets and rugs.

Coal and wood yards, coke storage and sales.

Exterminating establishment.

Fertilizer storage in bags or bulk storage of liquid or dry fertilizer in
tanks or in a completely enclosed building, but not manufacture or
processing.

Flour, grain and feed storage, blending and packaging, but not
milling.

Manufacture or assembly of the following products:

a. Abrasive wheels or stones, abrasive paper, cloth and related
products.

b. Agricultural or farm implements.

c. Aircraft and aircraft parts.

d. Foundry products.

e. Excelsior, wood fiber.

f. Ice manufacture.

Insecticides, fungicides, disinfectants and related industrial
and household chemical elements (blending only).

Leather goods, not including tanning operations.
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Monuments and architectural stone.

Pottery and figurines or similar ceramic products and kilns
fired by electricity or gas only.

Pulp goods, pressed or molded, including paper mache
products, paper products, but not manufacture ofpaper.

Rubber products and rubber and synthetic fabrics, excluding
all rubber and synthetic processing.

m. Structural iron and steel fabrication.

Wall board and plaster, building insulation and composition
flooring.

Wood chip and fiberboard.

Indoor and outdoor storage and sales ofbuilding materials (cement,
lime in bags or containers, sand, gravel, stone, lumber, structural or
reinforcing steel, pipe and the like), but not manufacture or steel
fabricating or junk storage.

Laundries, linen service.

Plating, electrolytic process.

Poultry packing, and slaughtering (wholesale)

9

10.

ll

t2.
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13. Railroad switching yard, primarily for railroad service in the district,
team tracks and spur tracks.

15. Soap products, but not soap manufacture.

16. Stone products" sand and gravel, but not crushing or grinding.

Conditional Uses. The following uses or the manufactue, compounding,
processing, packaging or treatment ofproducts not specifically listed above
or below, but which may have accompanying hazards such as fire,
explosion, noise, vibration, dust or the emission ofsmoke, odor. toxic gases
or other pollutants, may be located in the 'l-2' Heavy Industrial District, if
not in conflict with any State or County law or ordinance, only after the

Underlined text is inserted S+n*ek+hreugh text is deleted.
tl

Wire rope and cable.

14. Sawmill, including cooperage stock mill, stationery.
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location and nature of such use shall have been approved by the City
Council following recommendation by the Planning and Zoning
Commission after public hearing as provided in Section 400.980 et seq. The
Commission and Council shall review the plans and statements and shall
not permit such buildings, structures or uses until there has been shown that
the public health, safety, morals and general welfare will be properly
protected and that necessary safeguards will be provided for the protection
of streams or other water areas or surrounding property and persons. The
Commission and Council, in reviewing the plans and statements, shall
consult with other agencies created for the promotion of public health and
safety and shall pay particular attention to protection of the City and its
neighbors from the harmful effects of air or water pollution ofany type.

Airports. landing strips and heliports

Ammunition and explosives storage.

Asphalt or asphalt products or central asphalt mixing or batching.

Concrete products or central mixing and proportioning plant and
cement manufacture.

Distillery (alcoholic), breweries and makers of alcoholic spirits
(non-industrial).

Dredging base, marine construction yard, madne salvage base, but
notjunk unrelated to marine salvage.

10. Flour, feed and grain milling.

Galvanizing or plating (hot dip).

Hides and raw fir, curing, tanning, dressing, dyeing and storage.

Incinerators.

Junkyards, subject to Section 400.450.

6
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I. Any conditional use permitted in the "l-1" zoning district.

Docks, wharves and piers, except for pleasure craft, marine
warehouses or storage area, freight storage shed, freight handling
equipment.

Engine testing (intemal combustion engines), but notjet engines or
rockets.

11.

12.
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15. Leather tanning and curing.

16. Manufacture of the following products:

a. Acefylene generation and storage.

b. Adhesives, glue or sizing.

c. Alcohol, industrial.

d. Asbestos products.

e. Candles, including wax or tallow manufacture.

f. Film, photographic.

g. Glass and glass products.

h. Insecticides, fungicides, disinfectants or related industrial or
household chemical products.

i. Linoleum and other hard-surface floor coverings, except
wood.

j. Match manufacture.

k. Oils, shortening and fats (edible) manufacture and storage.

l. Paint, oil, shellac, turpentine or vamish.

m. Starch manufacture.

17. Materials recovery facility.

18. Meat or fish products, including slaughtering of animals or poultry
or preparation of fish for packing.

19. Petroleum storage.

20. Plastic material and synthetic resins, processing only.

21. Railroad yards.

22. Stockyard.



23. Wood preserving treatment facility.

24. Quarry with rock crushing operation.

25. The provisions of this Section shall apply to all new uses and to
existing uses where a substantial change or expansion to the layout,
operation or configuration is proposed.

D. (Reserved)

Design Standards. (See also Article III, Division 2, Design Standards, for
additional regulations.) The following design standards are required in the
"l-2" District:

1. Minimum lot area: one ( I ) acre.

E

2 Minimum lot width at the building [ine: one hundred fifty
(150) feet.

J

4

Minimum lot depth: two hundred (200) feet.

Maximum height of building: three (3) stories or forty-five
(45) feet.

"GPRS" bonusr

All tiers: four (4) stories or sixty (60) feet, except when
adjoining a residential zoning district.

Minimum setback requirements measured from building line to
property line:

a. No pan of any building, accessory structue or sign shall be
located closer than one hundred (100) feet to any residential
district boundary.

The front yard setback is thirty-five (35) feet, except fifty
(50) feet across street from residential district.

"GPRS" bonus:

Tiers I and 2: thirty (30) feet.

Tier 3: twenty-five (25) feet, except fifty (50) feet across
street from residential district.

)

b
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c The side yard setback is zero (0) feet, except ten (10) feet
adjoining any commercial zoning district and fifty (50) feet
adjoining any residential district.

All tiers: zero (0) feet, except ten (10) feet adjoining any
commercial zoning district and fifty (50) feet adjoining any
residential district.

d. The rear yard setback is zero (0) feet, except thirty (30) feet
adjoining any commercial zoning district and fifty (50) feet
adjoining any residential district.

"GPRS" bonus:

All tiers: zero (0) feet, except twenty-five (25) feet adjoining
any commercial zoning district and fifty (50) feet adjoining
any residential district.

Maximum lot coverage: none.

Floor area in square feet: No requirement.

Public Utilities. Requirements are contained in Section 400.610.

Off-Street Parking And Loading.

a. No parking shall be permitted in required front yard.

Additional off-street parking and loading requirements are

contained in Article V, Division 1, Parking.

10. ProtectiveScreening

AII exterior solid waste containers and container racks or
stands shall be screened fiom public view by an enclosure
which complies with the requirements of Section
400.965(BX4).

Where an "I-2" zoning district directly adjoins a residential
zoning district or is located across a public street or alley
from a residential zoning district, a landscaped greenbelt at

least fifty (50) feet in width shall be provided and maintained
along the appropriate property line by the users ofthe "I-2"
property. The open area shall be planted with trees and

6
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shrubs. A minimum ofone ( I ) tree shall be planted per thirty
(30) tineal feet or fraction thereof for any frontage along a
residential zoning district. Required trees shall be at least
two and one-half (2 1/2) inch caliper. Trees existing within
any required greenbelt at the time of installation and which
are larger than two and one-half (2 112) inch caliper shall be
preserved and will count toward the minimum landscaping
requirements. Newly planted species shall be hardy for the
specified area. All landscaping shall be maintained in a
healthy growing condition and be neat and orderly in
appearance. The fifty-foot greenbelt shall not be used for off-
street parking facilities or for loading spaces. Along the inner
side (the industrial property side) of the greenbelt, except
when the greenbelt adjoins a public street, there shall be
provided either:

(1) A continuous visual screen with a minimum height of six (6)
feet, such screen consisting ofa compact evergreen hedge or
foliage screening; or

(2) An omamental masonry wall or wood fence at least six (6) feet
in height above grade, in which case one (l) shrub shall be
planted in the greenbelt per ten (10) lineal feet or fraction
thereof. Required shrubs shall be a minimum of eighteen
( I 8) inches in height at time of initial planting. Shrubs may
be clustered rather than evenly placed.

ll. Landscaping. The required front yard shall be planted with trees or
shrubs.

Industrial Performance Standards
400.240(E).

The same requirements as in Section

SECTION 4 It is the intention ofthe City Council and it is hereby ordained that the provisions
of this ordinance shall become and be made a part ofthe Code ofOrdinances ofthe
City of St. Charles. Missouri, and the sections of this ordinance may be renumbered
to accomplish such intention.

SECTION 5. This ordinance shall be in full force and effect from and after the date ofits passage
and approval.

Underlined text is inserted. text is deleted.
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12. Maximum number of primar.y structures per lot: none.
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Blll# 13977

DAIC PASSEd Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Form: Attest:

Hdhrt'Aogdaidil,, +lzz|zozs
tiritty {/gazieil,(A"t6rsl city Attomey,IDate Kimberly Hudson, City Clerk

TIORDINANCES\ORDINANCES\CODEBOOK 2025\Sections 400.1 l0 400.240 400.250 (4-l7-2025 ).docx
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RECORD OF THE COTINCIL OF THE CIry OF SAINT CHARLES, MISSOURI
April 15,2025

The City Council convened in a Regular City Council Meeting on Tuesday, April 15, 2025 at

7:03 p.m. in the Council Chambers on the fourth floor of City Hall, 200 North Second Street, St.

Charles, Missouri with President of the Council Michael Galba presiding. The Honorable Mayor

Daniel J. Borgrneyer and Members of the Council were present as follows: Michael

Flandermeyer, Justin Foust, Bart Haberstroh, Mark Hollander Denise Mitchell, Bridget Ohmes,

Bill Otto, Vince Ratchford, and Mary West. Absent: None. City Clerk Kimberly Hudson was

present and perlormed the duties of that office.

File fl4936l

The meeting was opened with the Invocation, those present standing in a moment of silence, and

the Pledge of Allegiance to the Flag.

PRES ENTATIONS/AWARDS/PROCLAMATION S (none)

PUBLI M T

Mark Hall, 1129 S. Main Street, St. Charles, Missouri, spoke relative to Council Bill 13967

T.J. Redmond, 662 Lockwood Ave, St. Louis, Missouri, spoke relative to Council Bill 13967

REPORT OF THE MAYOR

The Mayor did not provide a report.

ANNOUNCEMENTS FROM COLINCILMEMBERS/MISCELLANEOUS

Councilmember Bill Otto reported he sat in on a presentation from a potential brewery to be

located in Frenchtown. Look for more information in an upcoming St. Charles Magazine

publication regarding Second Street/Frenchtown updates. Councilmember Otto further reported

he has volunteered to represent the City ofSt. Charles as a part of Missouri Municipal League.

I



RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES. MISSOURI
Apnl 15,2025

Councilmember West armounced Hawks Nest has officially been renamed Pundman Parkway

and the new signs are up. There is currently a reconstruction project on Pundman Parkway so

there will be detours through the end of the year.

CONSENT AGENDA

A motion was made by MICHAEL FLANDERMEYER to approve the Consent Agenda.

BRIDGET OHMES seconded the motion. A roll call vote was taken with the following results:

"Aye": Foust, Galba, Haberstroh, Hollander, Mitchell, Ohmes, Ofto, Ratchford, West and

Flandermeyer. 'Nay": None. Absent: None. Motion passed.

A Approval ofCouncil Minutes and Reports

1 . Closed Session Meeting (Work Session) of March 4, 2025

2. Closed Session Meeting (Regular Session) of March 4, 2025

3. Regular City Council Meeting of Apnl 1,2025

File #149361

4. Public Hearing of April l, 2025

File *!49383

Flle #49374

2. Senior Citizen Advisory Commission Meeting of March 11, 2025

B

Rile 149373

C.

Approval of Contracts and Easernents

1. Contract with BLCS, LLC to Provide City Wide Mowing Services in an

2

D

PUBLIC HEARING (zoze.)

Receipt of Reports from Boards, Commissions and Committees

I . Special Business District Advisory Board Meeting of February 6,2025

Receipt of Director of Administration Reports



c25-115

c25-113

oRD. l9-143

c2s-112

E

F

Amount not to Exceed $122,000.00

Contract with Kienstra Ready Mix of O'Fallon, Inc. for Concrete Supply

Services for the Public Works Department in an Amount not to Exceed

$ 125,000.00

Contract with Oates Associates, Inc. for the First Capitol lmprovernents

from Kingshighway to Fifth Street STBG-7306(602), in an Amount not to

Exceed $592,085.83

Supplernental Agreement No.5 with Thouvenot, Wade, & Moerchen, Inc.

(TWM) for the Clark Street Storm Sewers Project in the Amount of

$37,759.00 for a Total Contract Amount not to Exceed $611,623.00

Contract with Schulte Supply, Inc. for the 2025 Purchase and Delivery of

Neptune Water Meters for the Water Division in an Amount not to Exceed

$350,000.00

J

4

5

6 Conhact with HDR Engineering Inc. for the Evaluation of Increased

Water and Sewer Demands in an Amount not to Exceed $675.625.00

Preliminarv Plats

Miscellaneous

1. Report of the Court Administrator of Monies Collected and Deposited -
March,2025

2. Report ofthe City Clerk Relative to Disposal of Various Records Pursuant
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RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES, MISSOURI
April 15,2025

to the Missouri Records Manual and State Records Retention Law

(Finance Department)

Authorizing Execution of a Quit Claim Deed fiom St. Charles County to

Accept Approximately 0.68 Acres of Hemsath Road Right-of-Way for the

Relocation of Hemsath Road within the Southpointe Development

oRD. 24-l l0

ITEM REM VED THE N A

No items were removed from the Consent Agenda

RESOLUTIONS

A RESOLUTION OF SUPPORT FOR THE PRESERVATION OF THE FEDERAL

TAX EXEMPTION OF MUNICIPAL BONDS (SPONSOR: MICHAEL GALBA)

Passed "Aye": Galba, Haberstroh, Hollander, Mitchell, Ohmes, Otto, Ratchford,

West, Flandermeyer and Foust

"Nay'': None

Absent: None

Approved by the Honorable Mayor on April l7 , 2025 and is known as Resolution R25-009

BILLS FOR FINAL PASSAGE

BILL I396I

AN ORDINANCE AUTHORIZING A DIRECT LOAN AGREEMENT AND

PROMISSORY NOTE BETWEEN THE MISSOURI TRANSPORTATION FINANCE

CORPORATION, THE MISSOURI HIGHWAYS AND TRANSPORTATION

COMMISSION AND THE CITY OF ST. CHARLES FOR ROADWAY AND

SIDEWALK IMPROVEMENTS ALONG FIRST CAPITOL DRIVE FROM

4
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RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES, MISSOURI
April 15,2025

KINGSHIGHWAY STREET TO FIFTH STREET, IN AN AMOLNT NOT TO

EXCEED $2,304,000.00 (SPONSOR: MARK HOLLANDER)

Councilmember Michael Flandermeyer requested a separate vote for Bill 1 3 96 I .

Passed "Aye": Mitchell, Ohmes, Otto, Ratchford, West, Foust, Galba, Haberstroh

and Hollander

"Nay'': Flandermeyer

Absent: None

Approved by the Honorable Mayor on April 17 , 2025 and is known as Ordinance 25-027

BILL 13962

AN ORDINANCE AUTHORIZING A DIRECT LOAN AGREEMENT AND

PROMISSORY NOTE BETWEEN THE MISSOURI TRANSPORTATION FINANCE

CORPORATION, THE MISSOURI HIGHWAYS AND TRANSPORTATION

COMMISSION AND THE CIry OF ST. CHARLES FOR ROADWAY AND

SIDEWALK IMPROVEMENTS ALONG NORTH SECOND STREET FROM CLARK

STREET TO BAYARD STREET, IN AN AMOUNT NOT TO EXCEED $3,2OO,OOO.OO

(SPONSOR: BILL OTTO)

Councilmember Michael Flandermeyer requested a separate vote for Bill 13962.

Passed "Aye": Ohmes, Otto, Ratchford, West, Foust, Galba, Haberstroh,

Hollander and Mitchell

'Nay'': Flandermeyer

Absent: None

Approved by the Honorable Mayor on April 17 , 2025 and is known as Ordinance 25-028

BILL 13963

AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY AMENDING

CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE ACCOI.INTS FOR
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RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
April 15,2025

THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET AMENDMENT #4)

(SPONSORS: BART HABERSTROH AND BRIDGET OHMES)

Passed "Aye": Hollander, Mitchell, Ohmes, Otto, Ratchford, West, Flandermeyer,

Foust, Galba and Haberstroh

"Nay": None

Absent: None

Approved by lhe Honorable Mayor on April 17, 2025 and is known as Ordinance 25-029

BILL 13964

AN ORDINANCE AUTHORIZING THE PURCHASE OF PROPERry LOCATED AT

1718 NORTH SECOND STREET FOR $5OO,OOO.OO AND CLOSING COSTS NOT TO

EXCEED $3,OOO.OO FOR A TOTAL AMOUNT NOT TO EXCEED S5O3,OOO.OO, AND

GRANTING CONTINUING AUTHORITY TO EXECUTE DOCUMENTS

NECESSARY TO CARRY OUT THE INTENT OF THIS ORDINANCE (SPONSOR:

BILL OTTO)

A motion was made by BILL OTTO to hold Council Bill 13964 to the May 6,2025 Regular City

Council meeting. MARK HOLLANDER seconded the motion. A roll call vote was taken with

The following results: "Aye": Haberstroh, Hollander, Mitchell, Ohmes, Otto, Ratchford, West,

Flandermeyer, Foust and Galba. "Nay'': None. Absent: None. Motion passed.

BILL 13965

AN ORDINANCE AMENDING C}IAPTER 4OO ZONING CODE OF THE CODE OF

ORDINANCES, SPECIFICALLY SECTION 400.421 PERTAINING TO SHORT

TERM RENTALS (SPONSORS: MICHAEL GALBA, DENISE MITCHELL, MARK

HOLLANDER, WNCE RATCHFORD, BILL OTTO AND BART HABERSROH)

Councilmember Bridget Ohmes requested a separate vote for Bill 13965.

Passed "Aye": Otto, Ratchford, West, Flandermeyer, Foust, Galba, Haberstroh,

Hollander and Mitchell

"Nay": Ohmes
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RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES, MISSOURI
Apnl15,2025

Absent: None

Approved by the Honorable Mayor on April 17 , 2025 and is known as Ordinance 25-030

BILL 13966

AN ORDINANCE AMENDING CHAPTER 4OO ZONING CODE OF THE CODE OF

ORDINANCES, ARTICLE VII "PD" PLANNED DEVELOPMENT DISTRICTS, AND

SPECIFICALLY SECTIONS 4OO.83O AND 8OO.85O TO THE EXTENT THEY

PERTAIN TO "PD.RF" PLANNED DEVELOPMENT _RIVERI'RONT DISTRICTS

(SPONSOR: MICHAEL GALBA)

Passed "Aye": Hollander, Mitchell, Ohmes, Otto, Ratchford, West, Flandermeyer,

Foust, Galba and Haberstroh

'Nay'': None

Absent: None

Approved by the Honorable Mayor on April 17 , 2025 and is known as Ordinance 25-03 I

7

B.LLLt3967

AN ORDINANCE APPROVING AN AMENDMENT TO THE "PD-RF" PLANNED

DEVELOPMENT-RTVERFRONT DISTRICT FOR PROPERTY LOCATED WITHIN

THE LANDMARKS PRESERVATION DISTRICT OVERLAY, CONTAINING 0.77

ACRES OF LAND AND LOCATED AT 1119-1127 SOUTH MAIN STREET

(SPONSOR: MARK HOLLANDER)

Passed "Aye": Hollander, Mitchell, Ohmes, Otto, Ratchford, West, Flandermeyer,

Foust, Galba and Haberstroh

'Nay'': None

Absent: None

Approved by the Honorable Mayor on April 17 , 2025 and is known as Ordinance 25-032



RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES, MISSOURI
April 15, 2025

BILL 13968

AN ORDINANCE APPROVING THE RECORD PLAT FOR THE NEW TOWN AT

ST. CHARLES PLAT SEVENTEEN, A SUBDIVISION OF THE CIry OF SAINT

CHARLES, MISSOURI (SPONSOR: MICHAEL GALBA)

Passed "Aye": Hollander, Mitchell, Ohmes, Otto, Ratchford, West, Flandermeyer,

Foust, Galba and Haberskoh

"Nay'': None

Absent: None

Approved by lhe Honorable Mayor on April l7 ,2025 and is known as Ordinance 25-033

BILL 13969

AN ORDINANCE REZONING TO ST. CHARLES CIry ZONING DISTRICT CRD-2,

CENTRAL RESIDENTIAL DISTRICT 2, FROM ST. CHARLES CITY ZONING

DISTRICT C.2, GENERAL BUSINESS DISTRICT, AN APPROXIMATE 3,360

SQUARE FOOT TRACT OF LAND LOCATED AT 429 MCDONOUGH STREET,

SAID PROPERTY TO REMAIN WITHIN THE FSC.HD/EHP FIFTH STREET

CORRIDOR-HOSPITAL DISTRICT OVERLAY, SPECIFICALLY THE T-4NMX

(NEIGHBORHOOD MIXED USE) ZONE, AND WITHIN THE EXTENDED

HISTORIC PRESERVATION DISTRICT (SPONSOR: MARK HOLIItNDER)

Passed "Aye": Hollander, Mitchell, Ohmes, Otto, Ratchford, West, Flandermeyer,

Foust, Galba and Haberstroh

'Nay": None

Absent: None

Approved by the Honorable Mayor on April 17 , 2025 and is known as Ordinance 25-034

BILL 13970

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND INTO

THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE LAND TO A

IJ



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
April 15,2025

DESIGNATED WARD OF THE CITY BEING PETITIONED FOR ANNEXATION

BY RANDALL L. COOK, SANDRA J. COOK AND MELISSA R. COOK,

APPROXIMATELY 0.4 ACRES OF LAND LOCATED AT 23 TANGLEWOOD

DRIVE fSPONSOR: VINCE RATCHFORD)

Passed 'Aye": Hollander, Mitchell, Ohmes, Otto, Ratchford, West, Flandermeyer,

Foust, Galba and Haberstroh

"Nay'': None

Absent: None

Approved by the Honorable Mayor on April 17 , 2025 and is known as Ordinance 25-035

BILLt397t
AN ORDINANCE REZONING TO CIry OF ST. CHARLES ZONING DISTRICT R-

1E SINGLE-FAMILY RESIDENTIAL DISTRICT FROM ST. CHARLES COTINTY

ZONING DISTRICT R1E SINGLE-FAMILY RESIDENTIAL DISTRICT

APPROXIMATELY 0.4 ACRES OF LAND WITH AN ADDRESS OF 23

TANGLEWOOD DRIVE (SPONSOR: WNCE RATCHFORD)

Passed "Aye": Hollander, Mitchell, Ohmes, Otto, Ratchford, West, Flandermeyer,

Foust, Galba and Haberstroh

'Nay": None

Absent: None

Approved by the Honorable Mayor on April 17,2025 and is known as Ordinance 25-036

BILLS FOR INTRODUCTION

The following Council Bills were Introduced.

BILLt3972
AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL MEMORANDUM
OF UNDERSTANDING BETWEEN THE CITY OF ST. CHARLES, ON BEHALF OF

ITS FIRE DEPARTMENT, AND ST. CHARLES COUNTY, ON BEHALF OF ITS

9



RECORD OF THE COI-INCIL OF THE CITY OF SAINT CHARLES, MISSOURI
April 15,2025

POLICE DEPARTMENT, TO PROVIDE TACTICAL EMERGENCY MEDICAL
SUPPORT FOR THE ST. CHARLES COUNry REGIONAL SWAT TEAM
(SPONSORS: DENISE MITCHELL, MARK HOLI-ANDER AND MARY WEST)

Councilmembers Justin Foust, Vince Ratchford, BiU Otto, Bart Haberstroh and Bridget Ohmes

requested their names be added as Sponsors to Bill 13972.

BILL 13973

AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY AMENDING
CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE ACCOUNTS FOR

THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET AMENDMENT #5)
(SPONSORS: BART HABERSTROH AND BNDGET OHMES)

BILL 13974

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL MEMORANDUM
OF UNDERSTANDING FOR NON-FEDERAL AGENCIES BETWEEN THE CITY
OF ST. CHARLES POLICE DEPARTMENT AND THE UNITED STATES
MARSHALS SERVICE (SPONSORS: DENISE MITCHELL, MARY WEST AND MARK
HOLIANDER)

Councilmembers Justin Foust, Vince Ratchford, Bill Otto, Bart Haberstroh and Bridget Ohmes

requested their names be added as Sponsors to Bill 13974.

BILL 13975

AN ORDINANCE AMENDING SECTION 7OO.I5O, SECTION 705.160 AND
SECTION 705.220 OF THE CODE OF ORDINANCES TO DELETE REFERENCES

TO THE PUBLIC WORKS ADVISORY BOARD AS THE RECOMMENDING
BOARD FOR THE SETTING OF WATER AND SEWER SERVICE RATES,
DEPOSITS AND FEES (SPONSOR: MICHAEL GALBA)

At 7:33 p.m., JUSTIN FOUST made a motion to adjoum into closed session pursuant to RSMo

610.021(l) as amended. MARK HOLLANDER seconded the motion. A roll call vote was taken

with the following results: "Aye": Ratchford, West, Flandermeyer, Foust, Galba, Haberstroh,

Hollander, Mitchell, Ohmes and Otto. "Nay'': None. Absent: None. Motion passed.

The open and closed portion of the Regular Council Meeting adjoumed at 9:12 p.m
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Date Approved

Kimberly Hudson, City Clerk Michael Galba, Presiding Officer
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Gouncil Work Session of the City Council
Of the City of Saint Charles, Missouri

April15,2O25

The City Council of the City of Saint Charles, Missouri convened in an open work session at

6:00 p.m. on Tuesday, April 15, 2025, aI City Hall, Conference Room A, Fourth Floor, Saint

Charles, Missouri. Councilmembers in attendance were: Michael Flandermeyer, Justin Foust,

Michael Galba, Bart Haberstroh, Mark Hollander, Denise Mitchell, Bridget Ohmes, Bill Otto,

Vince Ratchford and Mary West. Absent: None. City Clerk Kimberly Hudson was present and

performed the duties of that office.

Closed Session

A roll call vote was taken to adj oum into closed session pursuant to RSMo 610.021(1) RSMo; as

amended with the following results: "Aye": Foust, Galba, Haberstroh, Hollander, Mitchell,

Ohmes, Otto, Ratchford, West and Flandermeyer. 'Nay": None. Absent: None. Motion passed.

The closed session adjoumed at 7:00 p.m

Date Approved

Kimberly Hudson. City Clerk Michael Galba, Presiding Officer

1



STREET COMMITTEE
OF THE CITY COUNCIL OF THE CITY OF ST. CHARLES, MISSOURI

April 15,2025

The Street Committee of the City Council of the City of Saint Charles, Missouri, met on Tuesday,

April 15, 2025, at 5:30 p.m. in Conference Room A on the Fourth Floor of City Hall, 200 North

Second Street, Saint Charles, Missouri with Chairman Michael Flandermeyer presiding and

members of the Committee present as follows: Bart Haberstroh, Mark Hollander, Bridget Ohmes,

and Vince Ratchford. Absent: None. Also present were Alternate Street Committee Member

Denise Mitchell, Director of Engineering Dan Mann, Assistant City Engineer Nick Galla, Engineer

Alex Weidenbenner, Deputy Fire Chief Joe Gragnani and Director of Public Works Jim Wright.

Assistant City Clerk Emily Galantowicz was present and performed the duties of that office.

Monthlv Status Update on the Traffic Service Requests

Engineer Alex Weidenbenner provided an update relative to the Traffic Service Requests report.

To date, there were six open traffic requests. Two new requests were created in the month of

March. He noted that the traffic counter has been placed at 68 locations throughout the City

between April 2024 and the present. A briefdiscussion was held relative to this topic.

Update on the 2025 Annual Street Maintenance Pro'iects

Public Works Director Jim Wright reported estimated funding and locations for 2025 pavement

maintenance projects as listed below. The projects are anticipated to be bid and awarded in the

spring. Monthly updates will be provided as contracts are approved.

o Pavement maintenance project - $845,000.00

o Asphalt 2" mill and overlay - proposed subdivisions: Femcliff, Lynnbrook, lndian

Hills and Westbury

o Concrete joint crack seal prcject - $190,000.00

o 600,000 lf ofjoints and seams in concrete streets in Wards 1, 6, and l0

r Sidewalk Mudjacking - $ 150,000

o Eliminating sidewalk offsets and trip hazards in various locations.

A briefdiscussion was held relative to this topic.



STREET COMMITTEE
OF THE CITY COUNCIL OF THE CITY OF ST. CHARLES, MISSOURI

April 15,2025

Review for Approval of Citv Code Chanses to the Residential Parkins Permit District

Process

Assistant City Engineer Nick Galla presented a current draft of the proposed City Code changes

to the Residential Parking Permit District (RPPD) process.

The Planning and Zoning Commission reviewed and recommended the repeal of existing RPPD

City Code $400.310 at its meeting on April 14, 2025 as this section of the Code is currently under

their purview. The proposed City Code changes recommended by Street Committee will replace

the repealed Code and move the purview of the new Code section to the Engineering Department

and Street Committee. After Street Committee recommends approval of the City Code changes,

the ordinance will be prepared for approval by City Council. The Legal Department is reviewing

the proposed City Code change. They will identifu the exact Code section number and may

recommend additional edits. The repeal of existing Code and approval of the new Code will be

presented to City Council in May.

Mr. Galla reported stafls recommendation to approve the City Code changes related to the RPPD

process and to prepare the accompanying ordinance for City Council review and approval.

A motion was made by VINCE RATCHFORD to approve the City Code changes related to the

RPPD process and to prepare the accompanfng ordinance for City Council review and approval.

BRIDGET OHMES seconded the motion. A roll call vote was taken with the following results:

"Aye:" Haberstroh, HollandeE Ohmes, Ratchford and Flandermeyer. 'Nay:" None. Absent: None.

Motion approved.



STREET COMMITTEE
OF THE CITY COUNCIL OF THE CITY OF ST. CHARLES, MISSOURI

April 15,2025

The Street Committee meeting adjoumed at 5:44 p.m.

Date Approved

Michael Flandermeyer, Chairman

Street Committee

Assistant Citv Clerk



VETERANS COMMISSION OF THE CITY OF SAINT CHARLES
MEETING MINUTES November 18, 2024

The Veterans Commission of the City of Saint Charles, Missouri met on Monday, November 18,

2024 at 5:30 PM in Conference Room A, on the Fourth Floor of City Hall, 200 North Second Street,
Saint Charles, Missouri with Chairman Chris Mendes, Art Minor, Katrina Evans, Brian Gould, Ivan
Bohlender, Renee Porter, Council Liaison Michael Galba, and StaffLiaison Larry Pemey. Larry
Reighard, Thomas Stephenson and Betty Gonzales and were absent.

Meeting called to order at 5:32 PM. Roll Call was held.

The Pledge ofAllegiance was recited

Public Comments: No public comment.

Old Business: No old business.

New Business:

o Discussed the Veterans Day Cancellatior/update
o Discussed planning for 2025

Date of next meeting is set for March 10,2025.

Renee Porter made a motion to adjourn, second by Art Minor. All approved, motion passed.

The meeting was adjoumed at 6: l0 p.m.

Approved: Date

Page 1 of 1

Approval of October 14, 2024 Meeting Minutes: Motion to approve by Art Minor, second by
Michael Galba. All approved, motion passed.



VETERANS COMMISSION OF THE CITY OF SAINT CHARI-ES
MEETING MINUTES March 1O'1., 2025

The Veterzns Conrnrission of the Ciry'of Saint Charles, Missouri met on Monday, March l01h 2025 at

5:30 PM in Conference Room A, on the Fourth Floor of City Hall, 200 North Second Street. Saint
Charles. Missouri with Chairman Chris Mendes. Larry Reighard, Betty Conzales, Brian Gould. Tonr
Stephenson. Katrina Evans. lvan Bohlender. Renee Pofier. Staffliaison Larry Pemey, and Council
liaison Michael Galba. Art Minor was absent. Jeremy Evans was in attendance as a guest.

Meeting called to order at 5:3 0 PM. Roll Call rvas held

The Pledge of Allegiance was recited.

Motion to table the November 2024 meeting minutes was made by Michael Galba. second by Tom
Stephenson. Motion passed.

Public Comments: No public conrment

New Business:
o LP updated the commission on selected art exhibit at Foundry during "Veterans Week."
r Renee Porter is working with the veteran's committee on LU campus and will work to bridge

our groups for future collaboration.
o LP will spearhead the exploratory phase of 'Veteran Owned Business" signs/logos for

businesses in St. Charles.
o The Commission will look to redo the puryose statement in an effort to update and detail our

latest efforts.
o The Commission has a full l-page entry in each of the STC Now issues. We'll work to find

people, issues, projects that can spotlight.
o Planning for Memorial Day was discussed. Commission will work to find a guest speaker fbr

this event-

Date of next meeting is set for Monday April l4th.

Tonr Stephenson made a motion to adjoum. second by Brian Gould. All approved, motion passed

The meeting was adjourned at 6:15 p.rn.

Approved Date 2g

Page 1 of 1

Old Business:
. LP to check ,rvith website team to be surc we can promote resources. links, etc.



I\,IEETING SUMMARY

FRENCHTOWN SPECIAL BUSINESS DISTRICT ADVISORY BOARI)
Thursday, March 13, 2025 4:30 PM

Conference Room A, City Hall
200 N, Second Str€et, Saint Charles, Missouri

Members Present:
Chris Kyle, Chair
Jeff Sams, Vice Chair
Adam Tritz
Alyssa Houska
Donna Dowell-Delaney
Bill Otto, Council Liason

Staff Members Present:
Jessica Ferguson, Business Development Coordinator
John Boyer, Asst. Dir. of Community Development
Taylor Moore, Historic Preservation Planner
Madelyn Eversman, Planner
Zachary Tusinger, Director of Community Development
Dan Mann, Director of Engineering
Jonathan Silver, Engineer
Ed Akers, Communications Manager
Daryl Hampel, Street Superintendent

ABSENT: Jeff Sams, Melissa Hollander, Brandon Runk

Pledce of Alleeiance Chris Kyle led the Pledge of Allegiance.

Mavor Update - Mayor Dan introduced himself to the Board and welcomed them

Aooroval of Minutes - Bill Otto made a motion to approve the February 13, 2025 Minutes. Adam Tritz
seconded.

Update from Citv Staff - Ed Akers, Communications Manager, discusses the City's upcoming sign
projects. Dan Mann, Director ofEnginecring, give an update on C3 and znd Strect.

Beautification Proiect - Cafd lights, hold until 2027. Flowers and watering were discussed. Frenchtown
color pallet discussed.

Renort from Citv Council Liaison - CM Otto gave an update

New Business - None

Other Information from Staff Next meeting will be held April 10, 2025 at 4:30pm.

Adiournm€nt Adam Tritz rnade the motion to adjoum at 5:40pm. Donna Delaney seconded

C S yle, I Date
Z{

Call to Order and Call the RoIl - Ckis Kyle called the meeting to order at 4:33pm. There were eight (6)
members present, enough for a quorum. Jessica Ferguson conducted roll call.

Egdre! Jessica Ferguson reviews the budget.



MEMBERS PRESENT:
Steve Hollander, Chair
Missy Palitzsch, Secretary
Adriana Perrone
Mayor Dan Borgmeyer
Michael Galba, City Council Liaison
Tyson King
Lindsey Devereux

PLANNING AND ZONING COMMISSION - NltrNUTES
March 10, 2025

City Hall - Council Chambers
200 N Second Street, 4'h Floor

St. Charles, MO 63301

MEMBERS ABSENT
Julie Bartch, Vice{hair
Keith Liston
Shawn Luesse

STAFF PRESENT:
John Boyer, Assist. Director of C.D./Planning Manager
Lara Berry, Planner
Madelyn Eversman, Planner

A regular meeting of the St. Charles Planning and Zoning Commission was held on Monday, March 10, 2025, beginning
at 6:00 p.m. on the fourth floor of City Hall Chambers,200 North Second Street, St. Charles, Missouri.

The meetingwas called to order by Chairperson, Steve Hollander at 6:00 p.m. Secretary, Missy Palitzsch took roll. Those
in altendance are noted above.

l. Call to order and the roll

2. The Pledge of Allegiance.

3. Approve the minutes of the February 10, 2025 Planning and Zoning Commission meeting.

Mayor Borgmeyer made a motion to approve the minutes- Missy Palitzsch seconded the motion. All were in favor
The minutes were approved.

PUBL I C HEARI NG : Rezonins
4. Case No. 2-2025-03. (Randall, San&a & Melissa Cook) An application to establish zoning upon annexation ofan

existing single-family dwelling on an approximately 0.4-acre tract of land known as 23 Tanglewood Drive, from
St. Charles County RIE Single-Family Residential District to City of St. Charles R-lE Single-Family Residential
District. The property will be located in Ward 3 upon annexation.

Planner Berry provided lhe Commissiott u,ith an oven ierv of the Rezoning request. The applicant addressed the
Commission. The public hearing for the rezoning application opened with no speakers from the public. Missy
Palitzsch made a motion lo close the public hearing. Councilmember Galba seconded the motion. All nere in favor
and the public hearing closed- Missy Palitzsch made a motion to fottvard the rezoning application, as submitted.
Lindsey Deveretu seconded the motion. The Rezoning application will be forwarded to the City Cowtcil with a

le recommendation (7 In Favor,0 Opposed) at their April 1, 2025 meeting.

PUBLIC HEARING: Text Anrend,rrent
5. Case No. TA-2025-01. (The City ofSt. Charles) An application to amend Chapter 400 Zoning Code ofthe Code

ofOrdinances, specifically Article VII "PD" Planned Development Districts the requirements/standards
associated with PD-RF Planned Development-Riverfront Districts.

Planner Eversman provided the Commission wilh an oventiew of the Text Amendme t request. The public hearing
opened with no speakers from the public. Missy Palitach made a motion to close the public hearing.
Councilmember Galba seconded the motion. All were in favor and the public hearing closed. Missy Palitzsch
made a motion to forward the application. Mayor Borgmeyer seconded the motion. The Text Amendment



dpplication will be forwarded to the Cily Council with a favorable recommendation (7 In Favor, 0 Opposed) at
their April l, 2025 meeting.

PUBLIC HEARING: PIun Development Anrendnrent
6. Case No. PDA-2025-01 (Ochtlaidir Holdings, LLC - TJ Redmond) An application to initiate a major amendment

to an existing PD-RF, Planned Development-Riverfront District. The subject property is zoned PD-RFiLMPD
Planned Development - Riverfront District within the Landmarks Preservation District overlay, contains 0.77 acres
ofland and is located at ll19-1127 S. Main Street. The property is located in Ward 2.

Planner Eversman provided the Commission with an overview of the PD Amendment requesl. The public hearing

for the application opened with one speakers from the public. The speaker voiced concerns over privacy to his
adjacenl prcperty and parking. Councilmember Galba made a motion to close the public hearing. Missy Palitzsch
seconded the motion. All were in favor and the public hearing closed. Missy Palitzsch made a motion to foneard
the PD Amendment application. Councilmember Galba seconded the motion. The PD Amendment application will
be forwarded lo lhe City Council with a avor0ble recommendation (7 In Favor, 0 Opposed) at their April l, 2025
meeling

P UBLIC H EA RING : Rezonins
7. Case No. 2-2025{2. (Glenn Reepmeyer) An application to rezone a 3,360 square foot tract of land located at 429

McDonough Street, from C-2 General Business District to CRD-2 Central Residential District 2 for a proposed use

of a Two-Family Dwelling Unit. The property will remain within the FSC-HD/EHP Fifth Street Corridor-Hospital
District Overlay, specifically the T4NMX (Neighborhood Mixed Use) Transect Zone and within the Extended
Historic Preservation District. The subject property is located in Ward 2.

Planner Berry provided the Commission rrith an oveniev) of the Rezoning request. The applicanl addressed the
Commission. The public hearing for the rezoning dpplication opened wilh no speakers from the public. Missy
Palitzsch made a motion to close the public heating. Councilmember Galba seconded the motion. All were infavor
and the public hearing closed. Mayor Borgmeyer made a motion tofontard the rezoning application, as submitted.
Missy Palitzsch seconded the motion. The Rezoning application will be fonvarded to the City Council with a
uyorable recommendation (7 ln Favor,0 Opposed) al their April 1, 2025 meeting

PUBLIC HEARING: Conditional Use
8. Case No. CU-2025-02 (ReNuTeq - Luke Schuette) An application for a Conditional Use Perrnit per

$400.320(C)(l )(a) for a Stnrctural Bamboo Manufacturing use with the production, use, handling or storage ofany
hazardous substance or liquid petroleum product within the Wellhead Protection District. This property is zoned I-
2AVHP Heavy Industrial District within the Wellhead Protection District and located at 3817 Millstone Parkway.
The property is located m Ward 7.

Planner Berty provided the Comnrission w,ith an overview o/ the Conditional Use Permit request. The applicant
addre,ssed the Commission. The public hearing .for the rezoning application opened with no speakers fi'om the
puhlic. Missy Palilzsch made a motion to close the public hearing. Councilmember Galba seconded the motion. All
v',ere in favor and the public hearing closed. Missy Palit:sch made o notion to fonuard the Conditional Use
application, with the following conditions:

l. This conditional use permit for a storage, usage and handling of regulated sutrstances or for
the manufacturing/fabrication/production of structural bamboo is issued to the business
(ReNuTeq) and business owner (Luke Schuette) only for the property 3817 Millstone
Parkway and is not transferable to another tenant or location.

2. If the business plan were to change or expand from the attached submittal documents
(including additional materials/liquids not reviewed associated with this submittal and the
Wellhead Protection District), additional approvals may be required by the City.

Planning and Zoning Commission Agenda
Page 2



3. Upon submittal of the production/manufacturing facility building permit, the applicant shall
provide details of the installation and maintenance of devices for secondary containment in
case of inadvertent discharge from primary containers.

4. The applicant shall provide (upon building permit submittal) documentation of proper
storage and maintain proper storage of regulated sutrstances to ensure the integrity and
proper functionality of impervious floor surfaces.

5- Maintain the approved emergency contingency plan for the facility to respond to
unauthorized discharges.

6- The business shall carry (maintain) insurance which would pay for the cost of cleanup
incurred as the result of inadvertent discharge also naming the City as additionally insured.
The amount of insurance shall be a 55 - S10 million Pollution Liability policy since the facility
utilizes EPA-listed hazardous chemicals in day-to-day operations.

7- The Ciff and/or its environmental consultant designee shall be authorized to conduct an audit
inspection of the facility upon 24-hour advance notice to the owner.

8. Non-compliance with any building code, prop€rty maintenance codes, fire codes, or
conditions of this approval is grounds for revocation of the conditional use approval.

Councilmember Galba seconded the motion. The Conditional Use application will be forwarded to the City Council
with afulplgbkrecommendation (6 In Favor, I Opposed) at their April l, 2025 meeting.

SITE PLAN
9. Case No. SP-2025-02. (3601 Mueller, LLC - Chad Boewer) A site plan application for the proposed accessory

structure (multi-purpose building) for a childcare facility within the I-l Light Industnal District located at 3601
Mueller Road. The subject properry is located in Ward 8.

Planner Berry provided the Commission with an overview of the Conditional Use Permit request. The applicant's
architect addressed the Commission. Missy Palitzsch made a motion to approve the Site Plan application, wilh the

following conditions:
1. Upon submittal for a building permit, the applicant shall provide documentation of brick

veneer minimum thickness of one (l) inch.
2. A guardrail shall be installed to continue from the existing guardrail along the highway

property line.

Councilmember Galba seconded the motion. All were in favor. Motion caried.

PUBLIC HEARING: Text Amendment
10. Case No. TA-2025-02. (The City of St. Charles) An application to amend Chapter 400 Zoning Code ofthe Code of

Ordinances, specifically Section 400.421 Short-Tem Rentals.

Assistant Director Bo1,er pvsrid.d the Commission with an overview ofthe Text Amendment request. The public
hearing opened with three speakers from the public- All speakers were in favor ofthe text amendment Missy
Palitzsch made a motion to close the public hearing. Mayor Borgmeyer seconded the motion. All were infavor
and the public hearing closed. Mayor Borgmeyer made a motion to forward the application. Missy Palitzsch
seconded the motion. The Text Amendment application will befonuarded to the City Council with a favorable
lecommendation (7 In Favor, 0 Opposed) at their April l, 2025 meeting.

ADMINISTRATIW ITEMS:
11. Comprehensivc Plan Updates

Stalf provided a verbal status update regarding the Comprehensive Plan Update. Discussions with the Planning
& Zoning Commission followed.

Planning and Zoning Commission Agenda
Page 3



Adiournmenl
The nexl regular meeting of the Planning and Zoning Commission is scheduledfor April 14,2025.

Mayor Borgmeyer made a motion lo adjourn the meeting. Lindsey Devereux seconded the motion. All were in favor. The

meeting adjourned at 7:32 p.m.

,{-// 2i
DATE

Planning and Zoning Commission Agenda
Page 4

1



Landmarlrs Board Minutes February 24, 2025

MEMBE P RESE\T
Steve Martin, Chair
Jill Ryan, Vice Chair
Michelle Beucke
Dave Settle
Tom Smith
John Donnelly
Denise Mitchell, Council Liaison

LANDMARIG BOARD. MINUTES
February 24, 2025

City Council Chambers, Fourth Floor City Hall
200 North Second Street
St. Charles, MO 63301

STAI:I' PRESE\T
Taylor Moore, Preservation Planner
John Boyer, Assistant CD Director

2

3

On Monday, February 24,2025, at 6:00 p.m., the City of St. Charles Landmarks Board held its regular monthly
meeting in the Council Chambers on the fourth floor of City Hall.

l. Call to order and the roll.

The meeting was called to order by Steve Martin at 6p.m. Taylor Moore called the roll.

Pledge of Allegiance.

Consent Agenda
(A) Case No. EC-2025-004 735 Washington Street. Adriana Perrone The applicant is requesting

permission to install new windows, siding, gutters, and make updates to the front porch [Extended
Historic Preservation District, Ward 2].

This item was removed.

(B) Case No. EC-2025-005 401 North 6th Street. Mark Manning. The applicant is requesting
permission to install a new fence on the property [Extended Historic Preservation District, Ward
11.

(C) Case No. EC-2025-007 1106 South Main Street. Romney Rice. The applicant is requesting
permission to install a new fence on the property. [South Main Preservation District, Ward 2].

This item was removed.

(D) Case No. EC-2025-009 125 North Main Street. Jeffrey Lage. The applicant is requesting
permission to construct a new ADA egress ramp on the rear of the building [Historic Downtown
District, Ward 11.

This iten was rentoved.

Michelle Beucke made a molion to approve the remaining balance of the consent agenda:, Tom
Smith seconded the motion. All were in favor (7-0).

4. Removed Consent Items

(A) Case No. EC-2025-004 735 Washington Street. Adriana Perrone The applicant is requesting
permission to install new windows, siding, gutters, and make updates to the front porch [Extended
Historic Preservation District, Ward 21.

Adrianna Perrone b'as present to anst{er questions for the Board- Denise Mitchell made a

1
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motion to approve the application, Michelle Beucke seconded the motion. All were in favor (7-
0).

(B) Case No. EC-2O25-007 I 106 South Main Street. Romney Rice. The applicant is requesting
permission to install a new fence on the property. [South Main Preservation District, Ward 2].
Derek Kemp with Kemp Contracting LLC was present to ansh)et qaestionsfor the Board Denise
Mitchell made motion to approve the application, Michelle Beucke seconded the molion. All
were in favor (7-0).

(C) Case No. EC-2025-009 125 North Main Street. Jeffrey Lage. The applicant is requesting
permission to construct a new ADA egress ramp on the rear of the building [Historic Downtown
District, Ward 11.

Ieffrey Lage was present to answer questions for the Board. Denise Mitchell mude a motion to
approve the application, Tom Smith seconded the motion. All were in favor (7-0),

Sign Permit Applications

(A) Sign Permit No. 2025-522 515 South Main Street. Stephen Powell. The applicant is requesting
approval for a new projectrng and wall mounted signs for the business "l 8l 8 Bistrot" fSouth
Main Preservation District, Ward 2].
The applicant was not present. Denise Mitchell made motion to apptove the sign application,
Michelle Beucke seconded the motion. All were in favor (7-0).

(B) Sign Permit No. 2025-528 524 South Main Street. Master Signs. The applicant is requesting
approval for a new projecting sign for the business "Le Vie Vegan" [South Main Preservation
District, Ward 21.

Mark Ashen with Master Signs was present to answer questions for the Board" Michelle
Beucke made a motion to approve the sign application, John Donnelley seconded the motion.
AII were in favor (7-0).

(C) Sign Permit No. 2025-562 213 North Main Street. Master Signs. The applicant is requesting
approval to install a new projecting sign for the business "Reset" [Historic Downtown District,
Ward 11.

Mark Ashen with Master Signs was present to ahswer questions for the Board- Michelle
Beucke made a motion to approve the sign application. Tom Smith seconded the motion. All
were in favor (7-0).

6. Structure Review

(A) Case No. EC-2025-006 821 South 5s Street. Window World. The applicant is requesting
approval install seven new windows on the structure [Extended Historic Preserwation District,
Ward 21.

Autumn Malon with Window Vl/orld was present to answer questions for lhe Board. Denise
Mitchell made a motion to approve the application. Iill Ryan seconded the motion. Six were
in favor, none were opposed, one abstained (6-0-1).

(B) Case No. EC-2025-008 409 Clark Street. Chris Carver. The applicant is requesting approval
to install new windows and doors on the propefty, and to remove an existing chimney
[Extended Historic Preservation District, Ward 1].

The application was tabled by the applicanL

2
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(C) Case No. EC-2024-057 401 Houston Street. Karen Dunman. The applicant is requesting
approval to instail new siding on the dwelling [Extended Historic Preservation District, Ward
11.

Representatives with Goat Construction b)ere prcsent to dnswer questions for the Board
Tom Smith made a motion to spptove the application. John Donnelley seconded the motion.
None were in favor, seven were opposed (0-7). The motion failed and lhe application was
denied-

(D) Case No. D-2025-001 1115 Hall Street. James Krohn. The applicant is requesting approval to
demolish the dwelling on the propefty [Extended Historic Preservation District, Ward 2].
James Krohn was present to answer questionsJor lhe Board Michelle Beucke made a motion
tofind the dwelling historically signijicant. Denise Mitchell seconded the motion. None were
in favor, seven opposed (0-7). The motion failed and the dwelling was approved to be
demolished.

(E) Case No. D-2024-031 2107 North 3rd Street. L. Ronald Powell. The applicant is requesting
approval to demolish the dwelling on the property [Extended Historic Preservation Distdct,
Ward ll.
Ronakl Powell and Tommy McCall were present to answer questionsfor the Board. Michelle
Beucke made a motion to find the structare historically significanl Denise Mitchell
seconded the motion. Five were in favor, one opposed, and one abstained (5-1-l), The
structure was found to be historically signifrcant.

(F) Case No. SP-2024-02'7 640 North 2nd Street. Matt Sutherland. The applicant is requesting
approval to install new light fixtures on the property [Frenchtown Preseruation District, Ward
11.

Matt Sutherland with JEMA Architects was present to answer questions.for the Board"
Denise Mitchell made a notion to approve the application. John Donnelley seconded the
motion. All were in favor (7-0),

7. Missouri Main Street Conference - Taylor Moore discussed with the Bourd the Missouri Muin
Street Conference that will be July 23-24, 2025 hosted in SL Charles.

8. Demolition Memo - Taylor Moore presents demolition processes and code language for peer cities

9. Annoancements/Repofis of Ollicers - N/A

10. Staff Reports/Updates - Taylor Moore reminds the Board the March 17, 2025 meeting will be at
6:jOpm instead of 6:00pm.

1I. Approval of January 27,2025 Meeting Minutes - Michelle Beucke made a motion to approve the
minutes, Denise Mitchell seconded the motion. Six were in favor, 0 opposed, I abstained (6-0-1).

Michelle Beucke made a motion lo find the structure technologically and economically
feasible to rehsbilitate. Denise Mitchell seconded the motion. None were in favor, six were
opposed, and one abstained (0-6-l). The structure was approved to be demolished.
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12. Adjournment

Denise Mitchell ,rrade a motion to adjourn, Tom Smith seconded. All were in favor (7-0). The

meeting was adjourned at 7:54p.m.

/,2t'2s
DATE
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MINUTES

THE HOUSING AUTHORITY OF THE CITY OF ST. CHARLES

Chairman Burke called the meeting to order at 8:31 a.m. in the Boardroom of the St. Charles
Housing Authority

Proscrt
Diane Burke, Chair
Melanie Mcllroy, Commissioner, Via Telephone
David Glidewelt, Commissioner
Pat Pryor, Comnissioncr
BiU Otto, City Council Liaison
Mary Clcmcnts, Secrctary

AbscBt
Ame Lersch, Vico Chair
Kathleen Thompson, City Stsff Liaison

CommeDt Residents

No Residents attended the meeting.

Minutes from December 2024, rhe Board meeting were emailed earlier and discussed at this
time' commissioner Mcllroy brought to the Boards attention some errors that needed to be
corrected. A motion was made by Commissioner Pryor and seconded by Commissioner
Glidewell to approve the minutes with the corrections brought to the Boards atrention. Motion
carrid.

Approvrl of Lkt of Bills

The list of bills fiom December 2024, consisting of pH check numben 42651 to 42705 in the
amount of$61,093.94 and SE Check numbers 50520 to 50740 in the amount of$235,997.79 wer€
reviewed and discussed. A motion was made by Commissioner Glidewell and s€conded by
Commissioner Pryor to approve thc list of bills. Motion canied.

Vacencies

Regarding the Section 8 Progmm, we now have 217 units under lease as of January l,
2025, and are at 80o/o leased up. We are spending 100% ofour HAp for the month of
Iawuy2025.

We have 49 vouchers on the street searching, 2 VASH and 24 SE vouchers and 23 port
out vouchers. we have a total of 3 vASH vouchers that need to lease up, this is inclusive
of the two vouchers that are outlooking currently and an additional vASH voucher that
needs to be issued.

we have eleven vacancies in Low Rent Housing, nine that are offline and in the process of
modemization. We are anticipating one additional vacancy by the end of January 2025 .

lVednesday,
Januery 29, 2025

8:30 rm
l04I Olive St, St Charles, Missouri 63301



Minutes
lanuary 29,2025
Page 2

Old Busitress

Resolution # 883 - PH and SE 2025 Operating Budget - Tabled

Executive Directors Review - The Executive Dire.tor's performance was up for review at this

time. Executive Dirpctor was dismissed from the meeting was the review was discussed. The

Board ofDirectors evaluated and presented the Exectltive Director with a scort of 100/100' After
the review was completed the Executive Director retumed to the meeting and the results were

discussed. The ED was very appreciative ofthe score.

Terminations and Court Herrinss

Sectlon 8 Termlnatlon of Asslstance Decembet 2024:

We have one termination for the Section 8 Program who has requested a hearinS, we

will be having the hearint at 1:30 pm this afternoon.
We have one tenant who is leaving the Seaion 8 program as she is no longer able to live

on her own.

Publlc Housint Termination of l.ease December 20241

We have five tenants for the Public Housing Program for non-payment of rent, they will
probably resolve themselves by the end of the month. There are no additional lease

terminations currently.

New Business



Minutes
January 29,2025
Page 3

Dircctors Rcporl

Welcome to the Ne\y Year of2025, it oerlainly hrs shned with a bang. The wealher caused us issues to
kick offthe year but, currently that issue is cleared up and we are back. We now know that the city does
not blade our alleys and if the alleys are not cleared then the trash company camot come ofcourse. The
mainteoanc€ depsrtsnent is nolv leaming how to attach the blEde to the fuck and will be using the blade to
cloan the alley way in the fuhrc. Unfortunately, we did not have the opportunity to plow it beforc rhe ic€
caused us many issues. Next weather occurrence we will be ready to remove and remediate immediately.

As you may be swars, as of last night all federal agency money has beetr frozen unlil they review the use of
the funds. I imagine that the funds for housing will bc relcased rather quickly as I feel it is an essential
service, and they will want to kesp it running smoothly. To be prepared in the event that they do not opcn
the funds back up for use, we will be on a no spend for anything other than apsrunent repain and
esscntials. We will work offthe matsrial we have on thc modernization units until morc funding is
rEleas€d. No one is sllowed to wort additiooal hours lhan they are normally scheduled. We are hoping for
this resolve quickly.

The 20 Moderate Rehab unis are going smoothly, and we ere leaming as we go. We curently have 17 of
the units occupi€4 onc unit is waiting for Bcrkley to approve tenancy, ard the landlords are working
diligently to fill the other 2 units.

Our Public Housing and Section 8 waitlists 8re clos€d curently. Public Housing Units that are empty re
being taken ofrline and modernization is being completed on each unil We are in the process of isuing St
Vouchers on a consistent basis. We have been lcasing twelvc per cent of families pulld we are hoping to
lease at least 40 additional families. Currently we arc apGnding over 90 perc€nt of our frrnding for the
Section 8 program and using reserves to supplement if we need additional funds in any given mon$. We
are proud that we can serve our commudty in such capacity, and that so many nerv p€ople hsve received
housing with the aid of our agancy. The year 2024 was our goal to be 100 pcrcanl lersed up and 100
percent of using our budgeted HAP, we },ere unable to compl€te ftis goal but will be stivhg to achieye
this for 2025.

There continues to b€ a short8ge ofproperty owncrs. There are new pmperty owners who have contacH
us, and we arc waiting to see ifthey have de.ided to house the tensnts with our vouche'rs. We want to thank
our board and mmmunity for being good ambassadors for the Section 8 progran. Ifanyone knows ofa
property owrcr who may wish to rcnt to our tensnts and needs information on the prograrn, please send
them our way.

Tbe agenry who does the senior residents food boxcs mmthly are having gr€at tum out each Wednesday.
We are servicing 23 clients up Aom 19 list month. Ifyou lnow someone in necd age 60 or older and thcy
live in St. Charles, please let them know we have applications here. Also, there tre applications on the
credenza in the BOD toom,

We ar€ excited to get our programs up to 100 p€rc€nt and increase our status wi$ HUD ftom standard
performer m High performer this year. Have a wonderful, we will see you next year. Thank you for all you
do in suppofting our agency.

Respectfully reported,

Mary Clements
Executive Director
St. Charles Housing Authority



Minutes
lamary 29,2024
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OTHER BUSTNESS

A new motion was made to add Commissionet David Glidewell to the five bank accormts

associated with the St. Charles Housing Authority at Commerce Bank. Additionally,
previous commissioner Norena Steinhoff should be removed from the accounts. The

active signers shall be Board Chair, Diane Burke, Board Vice Chair, Anne Lersch, Board
Corrmissioner, Patrick Pryor, Board Commissioner, Melanie Mcllroy, Board
Commissioner, David Glidewell, Executive Director, Maryann Clements, and IIA
Employee, Madeleine Koch. Any additional names nol listed shall be removed as signers

ftom the accounts. A motion was made to spprove by Commissioner Pryor and seconded

by Commissioner Glidewell.

City Liaison, Bill Otto, gave s report on news around the city. The Snow Removal Issue

was discussed. He infomred the Board tlnt the Schlafly Micro Brewery was closing and
possibly relocating, and the City Centre is scheduled to break groun4 April of2025, and

is predicted to take l8 months to complete.

Future Meeting Dates and Times:

rJy'erlnes<lay, Fehnrary 26, 2025, 8:30 AM
Wednesday, March 26,2025, 8:30AM
Wednesday, April 30, 2025, 8:30AM
Wednesday, May 28,2025,8:30 AM

Adiournment

As rhere was no additional business to come before the Boad, A motion was made by

Commissioner Pryor and seconded by Commissionor Glidewell to adjoum the meeting.

Motion carried. The meeting was adjoumed at 9:10 am.

/) )

Diane Burte, rnan



MII\IUTES

THE IIOUSING AUTHORITY OF THE CITY OF ST. CHARLES

\ ednerday,
Februsry 26,2025

E:30 em
l(Xl Olive St., St Cherles, Missouri 63301

choirman Burke called the meeting to order at 8:30 a-m. in the Boardroom of the St. charles
Housing Authority

Pr6ent
Diane Burke, Chair
Melanie Mcllroy, Commissioner, Via Telephone
David Glidewell, Commissioner
Bill Otto, City Council Liaison
Mary Clements, Se{retary

Commentr fiom Residenb

No Residents attended the meeting.

Minuter from January 2025, Board meeting were emailed earrier and discussed at this time. A
motion was made by commissioner Glidewelr and s€conded by commissioner Mclrroy to
approve the minutes. Motion carried.

Aoorovrl of Ligt of Bilb

The list of bills from January 2025, consisting of pH check numbers 42706 to 42770 in the
amount of $16E,008.66 and Sg check numbers 50742 to 50862 in the amount of s204,171.29
were rcviewed and discussed. A mo.tion was made by commissioner Glidewell and seconded by
Commissioner Mcllroy to approve the list of bills. Motion carried.

Vacsncieo

Re-garding the Section 8 Program, we now have 217 units under lease as of February l,
2025' and are at 80% leased up. we are spending 100% ofour HAp for the month of
February 2025.

we have 53 vouchers on rhe steet searching, 2 vAsH and 2g sg vouchers and 23 port
out vouchers. we have a total of3 vASH vouchers that need to lease up, this is inclusive
of the two vouchers that are outlooking currently and an additional vasH vouctrer ttrai
needs to be issued.

we have eleven vacancies in Low. Rent Housing, nine that are ofiline and in the process of
modemization. rir'e are not anticipating additional vacancics this month.

Abs€nt
Anne Lench, Vice Chat
Kalhleen Thompson, City Staff Liaison
Pat Pryor, Commissioner



Minutes
February 26,2025
Page 2

New Business

Old Burinoer

Resolutitrn # 883 - PH ard S8 2025 Operating Budget - Was prcscntcd and discussed. ,'t motion

to approve was made by Commissioner Glidewell and seconded by Commissioner Mcllroy.
Motion carried.

'I Grminrtioos lnd Court Herrinqr

Sectlon 8 Termlnatlon of Assistance FebruarY 2025:

We have no termination for the Section 8 Profam.

Public Houslng Termlnatlon of l-ease February 2025

We have five tenants for the Public Housing Program for non-payment of rent, they will
probably resolve themselves by the end of the month. There are no additional lease

terminations currently.



Minutes
February 26,2025
Page 3

Directo]! Report

Spring isjust around tfie comcr; we are so thankful for the change in the weather. Everything is looking
gmd at this point snd Jim will san to wort on thc lawns and landscaping as the weather permits. The
tenants ar€ very appreciative of the work that hc has already done at this point. Il will look great as it
comes into bloom.

Lloyd and Nate arc busy Eying to renovate the empty units. They have one unit ready for counter tops and
then it will be rented. They are in the mist of getting 8 s€cond unit r€ady and hopefully it will be available
for rent by the end of March or tho first couple ofweeks ofApril. The units look wonderful when they are
completed.

The 20 Moderate Rehab units are going smoothly, and we are leaming as we go. We curently have l? of
the units occupicd, the landlords are working diligently to fill the other 3 units.

Our Public Housitrg and Section 6 w8itlists are closed curently. Pubtic Housing UDits th8t are newly
€mpty now ar€ being cleaned and paint€d and made ready for ncw tsnants as quickly as possible. We are
not issuing additional vouchers at this time. CurrEntly we are spending over 90 pcrcent of our funding for
the Section E program and using resewes to supplcment if we need additional firnds in any given month.
We arc Foud that lye can serye our community in such capacity, and that so many new people have
received housing with the aid of our agency. The year 2024 was our goal to be 100 percent leased up and
I 00 percent of using our budgeted HAP, we were unable to complete this goal but will be striving to
achieve this for 2025.

Ther€ mnthues to be a shonage ofpropelty owners. There are new pmp€rty owners who have cdltartEd
us, and we are waiting to see ifthey have decided to hous€ the terants with our youche6. We want to thank
our board and community for being good ambassadon for the Sectiotr t program. If anyone knows of a
ploperty owner who may wish to rEnt to our tgnants and ne€ds information on the progrrn, please send
them our way.

The agency who does the senior resid€nts food boxes monthly are having great trm out €ach Wednesday.
We are servicing 23 clients at this time. Ifyou know someone in need age 60 or olde! and 0ley tive in St.
Charles, please let them know we have applications h€re. Also, there arc applications on the ffedenza in the
BOD room.

W€ are excited to get our prognms up to 100 percent and inffease out statrrs with HUD ftom standard
performsr to High performer this year. Have a wonderful, we will see you next year. Thank you for all you
do in supporting our agency.

Respectfully reported,

Mary Clements
Executive Dir€ctor
St. Charles Housing Authority



OTIIERBUSINESS

The Executive Direc'tor, Mary Clemeots, gave tlrc Board of Dircctors hcr notice of
retirement effective September 11,2025. The Board acccptcd the notice, and ads will be

run to find a suitable replacement for the position

City Liuison, Bill Ono, gave n report on news around the city. An update on the City

Centre was givea at this time. Old stnrctures are being demolished to make room for new

construction, lhe bricks &onr the nld stnrc;hrrcs will he recycled into the new construction'

A new Dierbergs will be constructed off Elm Street clos€ to the 370 intcrchanges.

During the last cold snap therc were many br€Eks in the main water lines. The city is
working hard to remediate the breaks.

Minutes
Febnnry26,2024
Page 4

Future Meeting Dates and Times

Walnesday, March 26,2025, 8:30AM
Wednesday, April 30,2025, 8:30AM
Wednesday, May 28,2025,8:30 AM

Adiournment

As there was no additional business to come before thc Boar( A molion wes made by

Commissioner Glidewell and seconded by Commissioner Mcllmy !o adjoum the meeting.

Motion carried. The meeting was adjoumed ar 9:20 am.

tr.

Diane Burke,

1 )
/



MEETING MINUTES - lanuary 23,2025

THE GREATER SAINT CHARLES CONVENTION & VISITORS COMMISSION

Tourism Commissioners:
Mayor Dan Borgmeyer
Council Liaison Mr. Mark Hollander
Chairperson Mr. Scott Tate
Ms. Marsha Adams

Mr. Bill Willbrand
Alt. Council Liaison Ms. Bridget Ohmes

Call to Order & lntroductions: The Tourism Commission Meeting was called to order at 4:00pm by
Chair, Mr- Scott Tate, Other Commissioners present were: Ms. April Moxley, Ms. Marsha Adams, Mr.
Bill Willbrand, Ms. Lydia Crespo and Mr. Dan Tripp. Staff members present were: Assistant Director,
Elizabeth Phelps, Director of Sales, Joanie Ohlms, and Staff Liaison, Pamela Castellano. Also present:
Marketing Manager, Ed Akers.

1. Approvalof Minutes: A motion was made by Ms. AprilMoxley to approve the October meeting m inutes
The motion was seconded by Ms. Marsha Adams and was approved unanimously.

2. Questions relative to reports provided in Agenda Packet: There were no questions relative to the
reports provided.
. STR
. Convention Center
. CVB Financial

3. CVB and Foundry updates: Ms. Elizabeth Phelps provided the CVB and Foundry updates. Ms. Phelps

reported that, at this time we remain in the "break down" phase following our 50th Season of Saint

Charles Christmas Traditions. Thepersistentsnowandicehavemadethatprocessmuchslowerthan
normal. Elizabeth also announced that CVB Staff is currently working on new editions of our Discover

Saint Charles Magazine and our Restaurant Guide, Bite Size. New issues are expected in May. ln

addjtion, the CVB is preparing for the second annual Valentine's Day Micro Festival, Once Upon a

Valentine,o Stories for the Loved and Loveless, scheduled for February 8 and 9. Staff is also working
on applications for the Missouri Marketing Matching Grant and the Missouri Arts Council Grant.
The Foundry Art Centre is busy with preparations for the inaugural "Fire Arts Fest" on Ja nua ry 24, and

for February's First Friday celebration, the popular Heart Mart on February 7. The Foundry is also
gearing up for its first ever Baby Rave, scheduled for February 22 and tor welcoming back The

Ambassadors of Harmony on April 26.

talttt
tt I

COTMNTION AND VTSITOR^S BUREAU

Ms. Ashley Gaddy

Mr. Dan Tripp
Ms. April Moxley
Ms. Lydia Crespo



MEETING MINUTES - January 23, 2025

Ms. Joanie Ohlms provided the Sales Division update.

4. Public Comments: None

5. Announcements I Updates:
. Mayor: None.
. Council Liaison: None.
. Commissioners: Ms- Adams announced that Good News Frenchtown's February Happy Hour will

feature musician, Claudia Rose. Ms. Moxley announced the City's combined winter events, Fete de
Glace and Bowls & Brews, will be held on Saturday, January 25. Mr. Tripp announced the Defiance

St. Patrick's Day Parade and Events are scheduled for Saturday, March 15, 2025.

6. Adjournment: The January meeting of The Greater St. Charles Convention and Visitors Commission

adjou rned at 4:20pm.

Approved: April24,2025



CC)IaMNTI()N AND VISITORS BUREAU

230 South Main Street, St. Charles, MO 63301

THE GREATER SAINT CHARLES CONVENTION & VISITORS COMMISSION

Ms. Ashley Gaddy

M r. Dan Tripp
Ms. April Moxley
Ms. Lydia Crespo

Mr. Bill Willbrand
Alt. Council Liaison Ms. Bridget Ohmes

On February 27,2025, after determining that a quorum of members was not present, the
February Meeting of The Greater Saint Charles Convention and Visitors Commission was
canceled.

The next scheduled meeting for the Greater Saint Charles Convention and Visitors Commission is

March 27,2025 at 4:00 p.m.

GREATER SAINT CHARLES MISSOURI

KMLffi.\

Approved; April 24 , 2025

MEETING MINUTES

tebruary 21,2025
Canceled due to lack of quorum

Tourism Commissioners:
Mayor Dan Borgmeyer
Council Liaison Mr. Mark Hollander
Chairperson Mr. Scott Tate

Ms. Marsha Adams



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 5t612025

Regular [] Special ! Work Session l-l
xtr

NO
OrdinanceReport ffi Resolution

BiII # NA

Ward(s): ALL Sponsor(s): N/A

Description:
Monthly Finance FITS Report for the month ended March 2025.

Contract Extensio newal:
Informatio n Paper Attached:

es

es

Y
Y

Board/Comm ittee/Co mmission Recommendation:
Approve
Approve

Disapprove
Disapprove

Summarv:

Page 1-2, Financial Overview for March 2025.
Page 3-5, Presentation of monthly investment report for the month of March 2025'

Pale 6, Pursuant to Ordinance #11-09; requests for lntra-Departmental Transfer of
Appropriations> $10,000 for March 2025.
Page 7, Monthly report detailing approved property to be disposed of as surplus and/or

abandoned property during the month of March 2025.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #: N/A

N/AProject #:

RCA prcpared by: JS Dept. Dir r{n Finance Dir oir.ot x^ir./l fo, /0

ATTACHMENT: YES Request for Council Action

tr NoX
A NoE
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lnvestment Portfolio(Book Value):

Diversification Summary:

U.S. Treasury Obligations
U.S. Government Agency Securities
Certificates of Deposit

Overnight Repurchase Agreements

Maturity Benchmarks

6 months
12 months
2 years
5 years
5 years

U.S. Treasury & Overnight Repurchase Agreements

03/31

Budoet to Actual

Budgeted

Actual - Realized
Actual - Repos
Projected

Variance - Over (Under) Budget

CITY OF ST. CHARLES
POOLED INVESTMENTS REPORT

EXECUTIVE SUMMARY
3t3',I2025

Maximum 10,647,000.00

Max.
Pct. Pct.Amount

16,050,598.08
't8,777 ,617.22

0.00

0.00

460/0

540/0

00/.

0%

1000/0

'1000/0

'to%

25%

0

6
1

2

to
to
to
to

14,138,425.65
0.00

4,902,172.44
15,787 ,617 .21

0.00

41'/o
oo/.

140/.

450/.

1voove

34,828,215.30 100%

16,050,598.08 46Yomins'

Current Year Prior Year

305,641.87 252,235.53

34,828,215.30

0.0000% 0.0000%

Current Year Prior Year

300 000 100 000

386,869

(300,000) 286,869

4

E!Es!-@i!s.BeseE
lnterest lncome:

Earned - Year-to-Date

Realized - Year-to-Date

Total Outstanding Portfolio at:

Weighted Average Rate of Return:

Current Month

Year-to-Date

_____34_,829219 30___19%

o 386 869



S9Is!El-S9E!es
Total Commerce Oeposits
FDIC Coverage
Deposit Amount Requiring Collateralization
Collateralization Ratio
Collateral Required

Market Value of Collateral at: 03/31

Total Collateral Coverage: FDIC Coverage + Market Value of Collateral

Excess of Collateral over Deposits - Aggregate

lnvestment Activitv for the Month:

Date of:
Purchase Sale/Mat. Couoon Yield Par Value Purch. Price

$30,000,000 00
(250,000.00)

$29,750,000.00
1.10

$32,725,000.00

33,358,187.86

33,608.187.86

187.86 1',t20/o

lnvestment

Purchases;
NONE

Maturities:
NONE

Sales/Calls:
NONE

5



Dcpartnrnt

Memotandum
To: Members of City Council

Fmm: Ftnance

Date: May 6,2025

Subje*: Merch 2025 Over $10K Transfers Report

The following budget transfers took place in March 2025:

The Fire Department transferred $ I 7,000.00 to Other Professional Services Other for the second
invoice for St Charles County subscriber fees.

The Police Department transferred $70,000.00 to Other Professional Services Other for Blueline AI
to correct account.

The Public Works Department transferred $16,000.00 to Operating Supplies Concrete for Public
Works/Water concrete due to main breaks.

6



D.pattncnt

Memotandum
To: Members of City Council

Fmm: Finz;rce

Date: Mzy 6,2025

Subject: Match 2025 Surplus Report

The following items were approved to be disposed of in March 2025 as surplus and/or abandoned
property:

Department Items Reason

Public Works 3" Trash Pump (4) Wacker PT3H

Broken and cost to repair is

not economical. Sell at online
a uction.

lnformation Technology

Cell phone (1) Apple iphone 14,

Toughbook (2) Panasonic FZ-55,

Surface Pro (10) Microsoft 5urface
Pro 7, Desktop (1) Dell Optiplex
3050, Laptop (4) Dell Latitude
5590, Laptop (4) Dell Latitude
5500, Document Scanner (3)

Canon DR-M11051, Amplifier 150
watt (1) Bogen GS150D

No longer needed to perform
the duties of the department.
Sell at online auction.

Public Works
wheeled Excavator Doosan
DX1990W

Obsolete and not compatible
with newer equipment.
Trade-in to Central Power for
new unit

7



CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 
All required forms are current and attached 

Vendor executed contract attached 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 
Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Police H. SCHNELLE

GULF STATES DISTRIBUTORS INC #1402
PURCHASE AMMUNITION UNDER STATE CONTRACT# CC240449002

001-120-210-761-041

118,705.00 Requisition #: 25-437

Select One Select One CC240449002

1 YEAR

118,705.00

Yes

Yes

Yes

Docusign Envelope ID: 8CCB08E1-645D-4C38-9445-465B2063F1ED

4/17/2025

Legal has reviewed form of agreement:

4/17/2025

4/17/2025

4/17/2025

4/17/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

05/06/2025
✔

✔

PURCHASE AMMUNITION UNDER STATE CONTRACT# CC240449002

PURCHASE AMMUNITION UNDER STATE CONTRACT# CC240449002

118,705.00 Requisition #: 25-437

001-120-210-761-041

Docusign Envelope ID: 8CCB08E1-645D-4C38-9445-465B2063F1ED



CITY OF SAINT CHARLES, MISSOT'RI
PI.JRCHASE CONTRACT Contract #

This Purchase Contract (hereinafter, the "Contract'') between the City of Saint Charles, Missouri
(hereinafter, the "City") and Gulf Statcs Distributors, Inc., (hereinafter, the "Vendor") is effective on the
final date of signature set forth below. For the consideration stated herein, City and Vendor agree as

follows:

l. Vendor shall provide Ammunition to the City's Police Departnent, in accordance with Vendor's State
of Missouri Contract#CC240449002, a copy of which is attached and incorporatod as Exhibit A.

2. Vendor agrees that in consideration for the complete performance of the Conhact terms by Vendor, the
City shall pay Vendor the Contract Price. The Contract Price shall not exceed One Hundred Eighteen
Thousand Seven Hundred Five Dollars ($t 18,705.00).

The City's obligation to pay the Contract Price and the Vendor to provide goods or services ceases

immediately for any fiscal year in which the City doe not, for any reason, appropriate funds for the
Contract.

3. The Contract is the complete agr€einent between City and Vendor. No other agreements or
representations other than those contained in the Contract have been made by the parties. The Contract
may only bc amcnded, extcndcd or rcnewcd in writing, ild is cffcctivc when signcd by cach party.

4. The City may terminate the Contract at any time for any reason or no rcason at all by giving thirty (30)
days written notice to Vendor. The Vendor shall be paid for goods or services provided to the date of
termination.

5. The Contract shall be deemed to have been fully cxecuted, made by the parties in, and governed by the
laws of the State of Missouri. The sole and exclusive verue or location in which any action or lawsuit may
be brought regarding the Contract shall be the Eleventh Judicial Circuit Court of St. Charles County
Missouri. This Section shall survivc thc termination or expiration of the Contract.

6. Vendor is an indepcndent contractor and nothing containcd herrin shall constitute or designate Vendor
or any of its employees, agents or subcontractors as an employee of the City.

7. Vendor agrces that in the performance of the Contract it will not discriminate against any person because
of race, creed, color, age, sex, national origtn, ancestry, religion, or political opinion or affiliation.

8. Vendor acknowledges award of the Contract requires compliance with:

A. Pursuant to Section 34.600 RSMo, as amended, Vendor, hereby certifies it is not currently
engaged in and shall not, for the duration of this contract, engage in a boycott of goods or
services from the State of Israel; companies doing business in or with Israel or authorized by,
licensed by, or organized under the laws of the State of Israel; or persons or entities doing
business in the State of Israel, or that this certification is not applicable as the value of this
contract is less than $100,000 or Vendor has less than ten (10) employees;

B. Section 208.009 RSMo which requires Vendor to provide City with affirmative proof that the
pemon executing the Contract is a United States citizen, permanent resident or is lawfully
present in the United States prior to the City awarding Vendor tbe Contract;

Page I of2

Docusign Envelope ID: 8CCB08E1-645D-4C38-9445-465B2063F1ED



CITY OF SAINT CIIARLES, MISSOURI
PURCIIASE CONTRACT Contrect #

C. Section 285.530(2) RSMo regarding enrollment and participation in a federal work
authorization program with r$pcct to all pcrsons working in connection with the Contract.
Vendor represents and walrants compliance with Section 285.530 at the time of Contract
award. A sworn affidavit and supporting documentation affrnning participation in a qualified
federal work authorization program and that Vendor does not knowingly employ aDy person
who is an unauthorized alien in connection with the services to be performed pursuant to the
Contract is attached and incorporated by this reference; and

D. City Code of Ordinance Section 145.040 which requires any pemon used by Vendor in the
performance of the Contract who is a registered sex offender and has in-person contact with a
City employee or resident or is physically present on City prop€rty to register with the City
Police Department.

9. Thc City nuserves the right to audit, examine and to makc copies of or cxtracts from all finance related
records regarding the Contract kept by or undcr the contnol of the Vendor, including, but not limitcd to
those kept by its employees, ageots, assigns, successors and subcontractors.

10. The Contract mayh executed in multiple counterparts, each of which shall constitute one and the same
instrument.

The Vendor and City have executed the Contract on the dates written below.

GULF STATE DISTRIBUTORS, INC.: CMY OF SAINT CHARLES, MISSOURI:

t\',t'1ot<
Date Date

B \t
Daniel J. Borgmeyer
Director of Administration

Attest:Corporate Attest (if applicable):

--1
il'rr as

By Date City Clerk Date

CERTIFICATE OF DIRECTOR OF FINANCE

I certifr that the expenditule contemplated by this Contract is within the purpose of the appropriation and
the work program contemplated thereby, and that there is a suffrcient unencumbered balance in the
appropriation account and in thc propcr fund to pay the obligation.

Director of Finance

Page 2 of 2

Date

(Prinr Name anta fiUe)

Docusign Envelope ID: 8CCB08E1-645D-4C38-9445-465B2063F1ED

4/17/2025
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All pricing in this Contract is

FET-exempt, Department-Only pricing
If you need I/O pricing or your agency

isnt federal excise tax exempt, call
800.223.7869

;. I
Gulf States Distributors. Inc.

Distributors of Federal Cartridge, Speer, Hornady and PMC LE Ammunition
6000 E. Shirley Lane, Montgomery, AL 36117 p: 800.223.7869 f:334.279.9267 www.gulfstatesdist.com

TABLE, OF CONTENI-S
Artttno: pgs 2- 13

Less Lethal: Pgs 14-23

Firearrtts: pgs 24-34

Optics: pgs 36-39

Flashliglrts: pgs 40-41

Suppressors: Pgs 42-43

Apparel & Gear: Pgs 44-53

Ilou' To Order: pg 54

GULF STATES NOW HAS
CTS FOR MISSOURI!
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DUTYAMMUNITION
.25ACPI32ACP DUTYAMMO

.38 SPECIAL/.3|7 MAGNUM DUTYAMMO

.380 AUTO DUTYAMMO

FEDEIIAL?) @.
- 

Fr-7- Ft

-rEE-1-t( LE ccit

LAW ENFORCEI^",EHT

tomtnsW m#W a

Attll/luttlr,olt

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Speer Gold Dot 23602GD-200 .25ACP 35gr Bonded HP $195.00/cs200 Contract

Speer Gold Dot 23604GD-200 .32ACP 609r Bonded HP $235.00/cs200 Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge Classic 38G .38SP 158gr Hi-Shok SWHP $420.00/cs1000 Contract
Federal Cartridge Hydra-Shok P38HSIG .38SP l29gr +P HSHP $570.00/csl000 Contract
Speer Gold Dot 53722 .38SP l25gr Bonded IIP $499.00/cs1000 Contract
Speer Gold Dot 53720 .38SP l25gr +P Bonded HP $499.00/cs1000 Contract
Remington Golden Saber 29431 .38SP l25gr +P BJHP cs38sBB $295.00/cs500 Contract
Hornady Critical Defense 90300 .38SP 90gr FTX (backup gun) $244.00/cs250 Non-Contract
Hornady Critical Defense 903 l0 .38SP ll0gr FTX (backup gun) $244.00/cs250 Non-Contract
Hornady Critical Defense 90311 .38SP I l0gr +P FTX (backup gun) $244.00/cs250 Non-Contract
Speer Gold Dot Short Banel 239t7GD-200 .357MAGNUM l35gr Bonded FIP $270.00/cs200 Contract
Speer Gold Dot 53960 .357MAGNUM l58gr Bonded FIP $599.00/cs1000 Contract
Remington Golden Saber R29401 .357MAGNUM l25gr BJHP GS357MAB $405.00/cs500 Contract
Hornady Critical Duty 9051s .357MAGNUM I 35gr Flex-Lock $385.00/cs500 Non-Contract
Hornady Critical Defense 90500 .357MAGNUM I 25gr FTX (backup gun) $267.00/cs250 Non-Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge HST P38OHSTI .380ACP 99gr HST FIP $575.00/cs1000 Contract
Federal Cartridge HydraShok P3SOHSIG .380ACP 90gr HydraShok FIP $605.00/cs1000 Contract
Speer Gold Dot 53606 .3E0ACP 90gr Bonded HP $415.00/cs1000 Contract
Remington Golden Saber 29413 .380ACP l02gr BJHP GS380BB $295.00/cs500 Contract
Hornady Critical Defense 90080 .380ACP 90gr FTX (backup gun) $215.00/cs250 Non-Contract

www.le.vistaoutdo or. com www.

2 Gulf States Distributors, Inc. 800.223.7869

.com

www. gu I fstate sd i st. com

com

Docusign Envelope ID: 8CCB08E1-645D-4C38-9445-465B2063F1ED



DUTYAMMTINITION
gMM LUGERDUTYAMMO

.40 S&WDUTYAMMO

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge Classic 9BP 9MM ll5gr Hi-Shok HP $335.00/cs1000 Contract

Federal Cartridge Classic 9MS 9MM l47gr Hi-Shok HP $335.00/csl000 Contract

Federal Cartridge HST P9HSTl 9MM l24gr HST HP $425.00/cs1000 Contract

Federal Cartridge HST P9HST2 9MM l47gr HST HP $425.00/cs1000 Contract

Federal Cartridge HST P9HST3 9MM l24gr+PHSTHP $425.00/cs1000 Contract

Federal Cartridge Hydra-Shok P9HSIGI 9MM l24gr HSHP $455.00/cs1000 Contract

Speed Gold Dot 53614 9MM ll5gr Bonded HP $425.00/cs1000 Contract

Speer Gold Dot 53617 9MM l24gr +P Bonded HP $425.00/csl000 Contract

Speer Gold Dot 5361 8 9MM l24gr Bonded HP $425.00/cs1000 Contract

Speer Gold Dot 53619 9MM l47gr Bonded HP $425.00/cs1000 Contract

Speer Gold Dot G2 54226 9MM l47gr Bonded G2 $455.00/cs1000 Contract

Speer Gold Dot Short Banel 236llGD-200 9MM l24gr +P Bonded HP $230.00/cs200 Contract

Remington Golden Saber 29357 9MM l24gr BJHP cseMMBB $285.00/cs500 Contract

Reminglon Golden Saber 29358 9MM l24gr +P BJI{P GSeMMDB $285.00/cs500 Contract

Remington Golden Saber 29359 9MM l47gr BJHP cseMMCB $285.00/cs500 Contract

Remington Golden Saber Bonded 29351 9MM l24gr +P Bonded BJI{P cseMMC $380.00/cs500 Contract

Remington Golden Saber Bonded 293s3 9MM l47gr Bonded BJHP GSeMMC $380.00/cs500 Contract

Hornady Critical Duty 9021s 9MM l24gr Flex-Lock $296.00/cs500 Non-Contract

Hornady Critical Duty 90225 9MM 135gr +P Flex-Lock $296.00/cs500 Non-Contract

Hornady Critical Duty 90235 9MM l35gr Flex-Lock $296.00/cs500 Non-Contract

Hornady Critical Defense 90240 9MM 1l0gr Lite FTX (backup gun) $217.00/cs250 Non-Contract

Hornady Critical Defense 90250 9MM ll5gr FTX (backup gun) $217.00/cs250 Non-Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Carhidge Classic 4OSWB .40S&W l55gr Hi-Shok FIP $425.00/csl000 Contract

Federal Cartridge Classic 4OSWA .40S&W l80gr Hi-Shok FIP $425.00/cs1000 Contract

Federal Cartridge HST P4OHST3 .40S&W 1659rHSTHP $485.00/cs1000 Contract

Federal Cartridge HST P4OHSTI .40S&W l80gr HST IIP $485.00/cs1000 Contract

Federal Cartridge Hydra-Shok P4OHS3G .40S&W 1659r HSHP $525.00/csl000 Contract

Speer Gold Dot 53970 .40S&W 1659r Bonded HP $475.00/cs1000 Contract

Speer Gold Dot 53962 .40S&W l80gr Bonded HP $475.00/csl000 Contract

Speer Gold Dot G2 s3999 .40S&W l80gr Bonded G2 $525.00/csl000 Contract

Speer Gold Dot Short Barrel 23974GD-200 .40S&W l80gr Bonded HP $250.00/cs200 Contract

Remington Golden Saber R.29429 .40S&W 1659r BJHP cs4oswAB $325.00/cs500 Contract

Remington Golden Saber R29430 .40S&W l80gr BJHP GS4oswBB $325.00/cs500 Contract

Remington Golden Saber Bonded 29366 .40S&W l659r Bonded BJHP csBloswA $395.00/cs500 Contract

Remington Golden Saber Bonded 29436 .40S&W l80gr Bonded BJHP csB4oswN $395.00/cs500 Contract

Hornady Critical Duty 9137s .40S&W l75gr Flex-Lock $315.00/cs500 Non-Contract

Hornady Critical Defense 91340 .40S&W 1659r FTX (backup gun) $240.00/cs200 Non-Contract

3Gulf States Distributors, Inc. 800.223.7869 www. gulfstate sdi st. com

Docusign Envelope ID: 8CCB08E1-645D-4C38-9445-465B2063F1ED



DUTYAMM(INITIOIY

.357 SIG DUTYAMMO

.45 ACP DUTYAMMO

.4 5 GAP/.4 5 COLT/.445P D UTY AMMO

LOMM DUTYAMMO

MANUFACTURER LOAD # CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge HST P357SHSTI .357SIG l25gr HST HP $560.00/cs1000 Contract

Speer Gold Dot 53918 .357SIG l25gr +P Bonded HP $445.00/csl000 Contract

Speer Gold Dot 54234 .357SIG l25gr Bonded IIP $435.00/csl000 Contract

Remington Golden Saber Bonded 29408 .357SIG l25gr Bonded BJ[{P csB357sB $395.00/cs500 Contract

Hornady Critical Duty 91295 .357SIG 135gr Flex-Lock $378.00/cs500 Non-Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge Classic 45D .45ACP 230gr Hi-Shok HP $495.00/cs1000 Contract
Federal Cartridge HST P45HSTI .45ACP 2309r +P HST HP $525.00/csl000 Contract
Federal Cartridge HST P45HST2 .45ACP 2309r HST HP $525.00/csl000 Contract
Federal Cartridge Hydra-Shok P45HSIG .45ACP 2309r HSHP $580.00/csl000 Contract
Speer Gold Dot G2 54256 .45ACP 2309r Bonded G2 $625.00/cs1000 Contract
Speer Gold Dot .45ACP 200gr +P Bonded FIP $525.00/cs1000 Contract
Speer Gold Dot 53966 .45ACP 2309r Bonded FIP $525.00/cs1000 Contract
Speer Gold Dot Short Banel 23975GD-200 .45ACP 2309r Bonded FIP $265.00/cs200 Contract
Remington Golden Saber 29445 .45ACP l85gr BJHP cs45ApAB $355.00/cs500 Contract
Remington Golden Saber 29453 .45ACP 2309r BJHP cs45ApBB $355.00/cs500 Contract
Remington Golden Saber 29457 .45ACP l85gr +P BJI{P cs45AFCB $355.00/cs500 Contract
Remington Golden Saber Bonded 29414 .45ACP l85gr Bonded BJHP csB4sApA $435.00/cs500 Contract
Remington Golden Saber Bonded 29416 .45ACP 230gr Bonded BJHP csB45ApB $435.00/cs500 Contract
Hornady Critical Duty .45ACP 220gr Flex-Lock $365.00/cs500 Non-Contract
Hornady Critical Defense 90900 .45ACP l85gr FTX (backup gun) $244.00/cs200 Non-Contract

MANUFACTURER LOAD # CASE PRICE CONTRACT
DESIGNATION

Speer Gold Dot 53978 .45GAP 200gr Bonded FIP $560.00/csl000 Contract
Hornady Critical Defense 92790 .45COLT l85gr FTX (backup gun) $244.00/cs200 Non-Contract
Speer Gold Dot 23980GD-200 .44SP 2009r Bonded HP $295.00/cs200 Contract
Homady Critical Defense 90700 .44SP 1659r FTX (backup gun) $230.00/cs200 Non-Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Speer Gold Dot 54000cD-200 10MM 2009r GDHP $270.00/cs200 Contract
Hornady Critical Duty 91255 lOMM 175gr Flex-Lock $389.00/cs500 Non-Contract

4 Gulf States Distributors, Inc. 800.223.7869 www. gul fstatesdi st. com
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MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge Tactical LEl32-00 12GA 9-pellet O0Buck LR $205.00/cs250 Contract

Federal Carhidge Tactical LEr27-00 12GA 9-pellet O0Buck $205.00/cs250 Contract

Federal Cartridge Tactical LEt33-00 12GA 8-pellet LR 00B $205.00/cs250 Contract

Federal Cartridge Tactical LEI27.RS $205.00/cs250 Contract

Federal Cartridge Tactical LEBI27.RS f2GA loz TruBall Rifled Slug $215.00/cs250 Contract

Federal Cartridge Tactical LEB127-LRS l2GA loz TruBall LR Rifled Slug $215.00/cs250 Contract

Remington 20643 12GA 9-pellet OOBuck RRl2BKoo $225.00/cs250 Contract

Remington 20645 12GA 8-pellet OOBuck RRl28Boo $229.00/cs250 Contract

Remington 208t2 12GA 9-pellet O0Buck sPLl2oo $235.00/cs250 Contract

Remington 20662 12GA 8-pellet O0Buck l2Br8oo $205.00/cs250 Contract

Remington 20285 lzGA loz Rifled Slug LR RRl2RsB $249.00/cs250 Contract

Hornady TAP 86265 12GA TAP Reduced Recoil 00B $99.00/cs100 Non-Contract

Hornady TAP 86275 l2GA TAP Light Magnum 00B $108.00/cs100 Non-Contract

Hornady TAP 86245 12GA TAP Frangible Slug TAP Entry $215.00/cs100 Non-Contract

Hornady TAP 86285 12GA Foster Slug loz Reduced Recoil $150.00/cs100 Non-Contract

Hornady TAP 86235 12GA Foster Slug loz $163.00/cs100 Non-Contract

DUTYAMMUNITION
12GA/2OGA DUTYAMMO

.224 VALKYRIE DUTYAMMO

.22LR RIMFIRE

FEDERALD@ ffi.EFt LE ccit

LAW EnjF(tRCEFeIEnII

www. le.vistaoutdo or. com www.hornadyle.com

ArfrtfruNtr,olt
www.pmcammo.com

tuminsffi m#W ffi

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge GM224VLKI .L2 YALKYRIE 90gr Siena Gold Medal Match $275.00/cs200 Contract

Federal Cartridge Fusion F224VLKMSRl 224V N-KYRIE 90gr Fusion $239.00/cs200 Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

CCI 35 .22LR Standard Velocity 40gr LRN $300.00/cs5000 Contract

CCI 30 .zzLRMini Mag 40gr CPRN $369.00/cs5000 Contract

CCI 3l .z2LRMini Mag 369r HP $369.00/cs5000 Contract

Gulf States Distributors, Inc. 800.223.7869 www. gu lfstate sdi st. com 5
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MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Carhidge TRU T2234 .223REM 55gr TRU SP $325.00/cs500 Contract
Federal Cartridge TRU T223E .223REM 55gr TRU BTHP $415.00/cs500 Contract
Federal Cartridge TRU T2237 .223REM 55gr Ballistic Tip $435.00/cs500 Contract
Federal Cartridge TRU T223L .223REM 649r SP $345.00/cs500 Contract
Federal Cartridge Tactical LE223TI .223REM 55gr Bonded SP $249.00/cs200 Contract
Federal Cartrdige Tactical LE223T3 .223REM 629r Bonded SP $249.00/cs200 Contract
Federal Cartridge Gold Medal GM223M-500 .223REM 699r Sierra MatchKing BTHP Match $495.00/cs500 Contract
Federal Cartridge Gold Medal GM223M3 .223REM 77gr Sierra MatchKing BTHP Match $220.00/cs200 Contract

Speer Gold Dot 24446 .223REM 55gr Bonded SP $325.00/cs500 Contract
Speer Gold Dot 244455P .223REM 629r Bonded SP $325.00/cs500 Contract
Speer Gold Dot 24475 .223REM 75gr Bonded SP $330.00/cs500 Contract
Hornady TAP 83276 .223REM 55gr TAP Urban $179.00/cs200 Non-Contract

Hornady TAP 83285 .223REM 629r T AP Barrier $179.00/cs200 Non-Contract

Hornady TAP 8029s .223REM 53gr GMX TAP Patrol $242.00/cs200 Non-Contract
Hornady TAP 83286 .223REM 609r TAP Urban $179.00/cs200 Non-Contract
Hornady TAP 8026s .223REM 75gr BTFIP TAP $179.00/cs200 Non-Contract

D(TTYAMMUNITION

.223 REM DUTYAMMO

5.56 NATO DUTYAMMO

FEI,EITAL D)
- 

FlF-- FtJrcE-1-( LE cciLAW ENF(,RCEMENT

tuminsW mflW A{fiMUHtflOX
www.le.vistaoutdoor.com www.hornadyle.com www.pmczrmmo.com

5 Gulf States Distributors, Inc. 800.223.7869 www.gulfstatesdist.com

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge Tactical LE556T4 5.56NATO 649r Bonded SP $259.00/cs200 Contract

Hornady TAP 81275 5.56NATO 53gr GIID( TAP Patrol $242.00/cs200 Non-Contract

Hornady TAP 8125C 5.56NATO 629r TAP Barrier (50) $379.00/cs500 Non-Contract

Hornady TAP 81265 5.56NATO 70gr GMX TAP Barrier $242.00/cs200 Non-Contract

Hornady TAP 8126N 5.56NATO 75gr BTHP T2 TAP $179.00/cs200 Non-Contract

Hornady TAP 81295 5.56NATO 75gr TAP SBR $193.00/cs200 Non-Contract

I
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DUTYAMMUNITION

.308 WIN/7.62 DUTYAMMO

OTHER RIFLE DUTYAMMO

MANUFACTURER LOAD # DESCRIPTION CASE
PRICE

CONTRACT
DESIGNATION

Federal Cartridge Gold Medal GM308M-500 .308WIN 1689r Sierra MatchKing BTHP Match $699.00/cs500 Contract

Federal Carhidge Gold Medal GM3O8M2 .308WIN l75gr Sierra MatchKing BTHP Match $275.00/cs200 Contract

Federal Cartridge Tactical LE3O8TT2 .308WIN 1689r Thctical Bonded Tip $395.00/cs200 Contract

Federal Cartridge Tactical T3O8T .308WIN 1689r Tactical Ballistic Tip (bolt-action only) $595.00/cs500 Contract

Speer Gold Dot 24457 .308WIN l50gr Bonded SP $530.00/cs500 Contract

Speer Gold Dot 244s8 .308WIN 1689r Bonded SP $530.00/cs500 Contract

Hornady TAP .308WIN 1689rA-MAX TAP Precision $283.00/cs200 Non-Contract

Hornady TAP 80896 .308WIN ll0gr TAPUrban $283.00/cs200

Hornady TAP 80905 .308WIN l55gr ELD Match TAP Precision $283.00/cs200 Non-Contract

Homady TAP 80985 .308WIN 1659r GMX TAP Barrier $427.00/cs200 Non-Contract

Hornady TAP 80725 .3OEWIN 1689r ELD Match TAP Precision $283.00/cs200 Non-Contract

Hornady TAP 80715 .308WIN 1689r ELD Match TAPAR $283.00/cs200 Non-Contract

MANUFACTURER LOAD # DESCRIPTION CASE
PRICE

CONTRACT
DESIGNATION

Hornady TAP 80895 .300BLACKOUT l90gr SUB-X TAP $240.00/cs200 Non-Contract

Hornady TAP 80885 .3O0BLACKOUT I I 0gr TAP Urban $235.00/cs200 Non-Contract

Hornady TAP 80865 .300BLACKOUT I I lgr MonoFlex TAP SBR $275.00/cs200 Non-Contract

Federal Carhidge Gold Medal GM3OOWM .300WM l90gr Sierra MatchKing BTHP Match $445.00/cs200 Contract

Hornady TAP 82045 .300WM l78gr ELD Match TAP Precision $326.00/cs200 Non-Contract

Federal Cartridge Gold Medal GM3OO6M .30-06 l689r Sierra MatchKing BTFIP Match $299.00/cs200 Contract

Federal Carhidge Classic 3OCA .30CARBINE ll0gr SP $255.00/cs200 Contract

Hornady Rifle 81528 6.5GRENDEL l23gr ELD Match Black $230.00/cs200 Non-Contract

Hornady TAP 81505 6.5CREEDMOOR l47gr ELD Match TAP Precision $308.00/cs200 Non-Contract

Federal Cartridge Gold Medal GM338LM2 .338LAPUA 300gr Sierra MatchKing BTHP Match $820.00/cs200 Contract

Hornady Rffie 82300 .338LAPUA 285gr ELD Match $632.00/cs120 Non-Contract

Hornady Rifle 8270 .50BMG 750gr AMAX $756.00/cs100 Non-Contract

Hornady TAP 81605 6mm ARC 1069r TAP $232.00/cs200 Non-Contract

What are you
doing with your

seized guns,
spent brass,

surplus ammo?

Don't let seized guns,
surplus ammunition or brass

gather dust!
Gulf States will purchase or

credit these items.
Call 800.223.7869
for a trade quote.

7Gulf States Distributors, Inc. 800.223.7869 www. gulfstatesdi st. com
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ruRGET AMMITIYITION

.38OAUTO ruRGETAMMO

.3 8 SPECIAL/.3 5 TMAGNUM TARGET AMMO

gMM ruRGETAMMO

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge American Eagle .3EOACP 95gr FMJ $325.00/cs1000 Contract

Speer Lawman 53608 .3E0ACP 95gr TMJ $300.00/cs1000 Contract

PMC Bronze 380A .380ACP 90gr FMJ $315.00/cs1000 Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge American Eagle AE388 .38SP l58gr LRN $445.00/cs1000 Contract

Federal Cartridge American Eagle AE38K .38SP l30gr FMJ $445.00/cs1000 Contract

Federal Cartridge GM38A .38SP l48gr Wadcutter Match $435.00/cs1000 Contract

Speer Lawman 53750 .38SP l58gr +P TMJ $405.00/cs1000 Contract

Speer Lawman s3733 .38SP l25gr TMJ $405.00/cs1000 Contract

Speer Lawman CleanFire 53833 .38SP+P l5SgrTMJ $389.00/cs1000 Contract

Federal Carhidge American Eagle AE3574 .357MAG l58gr JSP $560.00/csl000 Contract

PMC Bronze 38G .38SP l32gr FMJ $425.00/cs1000 Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge American Eagle AE9DP 9MM l l5gr FMJ $245.00/cs1000 Contract

Federal Carhidge American Eagle AE9AP 9MM l24gr FMJ $245.00/cs1000 Contract

Federal Carhidge American Eagle AE9FP 9MM l47gr FMJ $259.00/cs1000 Contract

Federal Cartridge BallistiC lean 9MM l00gr CQT FrangibleBC9NT3 $499.00/cs1000 Contract

Federal Cartridge American Eagle $285.00/cs1000AE9NI 9MM l24gr FMJ (Lead Free) Contract

Federal Cartridge American Eagle AE9N2 9MM l47gr FMJ (Lead Free) $285.00/cs1000 Contract

Federal Cartridge American Eagle AE9SJ2 9MM l24gr Total Synthetic Jacket $165.00/cs500 Contract

Federal Cartridge American Eagle AE9SJ2 9MM l47gr Total Synthetic Jacket $165.00/cs500 Contract

Speer Lawman 53650 9MM I l5gr FMJ $255.00/cs1000 Contract

Speer Lawman 5365 I 9MM l24gr FMJ $255.00/cs1000 Contract

Speer Lawman s3620 9MM l47gr FMJ $259.00/cs1000 Contract

Speer RHT 5336s 9MM l00gr CQT Frangible $485.00/cs1000 Contract

Speer CleanFire (lead free) 53824 9MM l24gr CleanFire $269.00/cs1000 Contract

Speer CleanFire (lead free) 53826 9MM l47gr CleanFire $269.00/cs1000 Contract

9MM l35gr Training $220.00/cs500 Non-ContractHornady Training 90238

Hornady Frangible Handgun 90230 9MM 90gr Frangible $292.00/cs500 Non-Contract

PMC Bronze 9A 9MM ll5gr FMJ $249.00/cs1000 Contract

PMC Bronze 9G 9MM 124gr FMJ $259.00/cs1000 Contract

8 Gulf States Distributors, Inc. 800.223.7869 www. gulfstate sdi st. com
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MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge American Eagle AE4OR3 .40S&W 1659r FMJ $319.00/cs1000 Contract

Federal Cartridge American Eagle AE4ORI .40S&W l80gr FMJ $319.00/cs1000 Contract

Federal Carhidge BallistiClean BC4OCTI .40S&W l25gr CQT Frangible $605.00/cs1000 Contract

Federal Cartridge American Eagle AE4ONI .40S&W l80gr FMJ (Lead Free) $425.00/cs1000 Contract

Federal Cartridge American Eagle AE4OSJI .40S&W l659r Total Synthetic Jacket $210.00/cs500 Contract

Federal Cartrdige American Eagle AE4OSJ2 .40S&W l80gr Total Synthetic Jacket $210.00/cs500 Contract

Speer Lawman 53955 .40S&W 1659r FMJ $295.00/cs1000 Contract

Speer Lawman 53652 .40S&W l80grFMJ $295.00/csl000 Contract

Speer RTH 53375 .40S&W l25gr CQT Frangible $545.00/csl000 Contract

Speer Lawman CleanFire s3982 .40S&W 1659r FMJ $389.00/cs1000 Contract

Speer CleanFire (lead free) s3880 .40S&W lSOgrTMJ $375.00/cs1000 Contract

Hornady Training Handgun 91374 .40S&W 175gr FMJ Training Brass $265.00/cs500 Non-Contract

Hornady Frangible Handgun 91319 .40S&W l25gr Frangible $362.00/cs500 Non-Contract

PMC Bronze 40D .40S&W 1659r FMJ $340.00/cs1000 Contract

PMC Bronze 40E .40S&W lS0grFMJ $340.00/cs1000 Contract

ruRGETAMMUNITION

.40 S&WruRGETAMMO

FEDErf,,ALD) @ ffi,EFt'LE cci
LAW ENFORCiEh'EHI

&mtngtoffi ffiW ffi
AfrIfJIUN'T'ON

www.le.vistaoutdoor.com www.hornadyle.com www.pmcammo.com
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ruRGETAMMUNITION
.357 SIG ruRGET AMMO

.223 REM ruRGETAMMO

5.56 NATO ruRGETAMMO

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge American Eagle AE357S2 .357SIG l25gr FMJ $470.00/cs1000 Contract

Speer Lawman s3919 .357SIG l25gr TMJ $385.00/csl000 Contract

Speer RTH 53368 .357SIG l00gr CQT Frangible $595.00/cs1000 Contract

Speer Cleanfire (lead free) .357SIG l25gr CleanFire $389.00/cs1000 Contract

Hornady Training Handgun 91298 .357SIG l35gr FMJ Training Brass $305.00/cs500 Non-Contract

Hornady Frangible Handgun 91285 .357SIG 90gr Frangible $362.00/cs500 Non-Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Carhidge American Eagle AE45A .45ACP 230gr FMJ $385.00/cs1000 Contract

Federal Cartridge BallistiClean BC45CTI .45ACP 155gr RHT Frangible $670.00/cs1000 Contract

Federal Cartridge American Eagle AE45NI .45ACP 230gr FMJ (Lead Free) $525.0O/cs1000 Contract

Federal Cartridge American Eagle AE45SJI .45ACP 230gr Total Synthetic Jacket $235.00/cs500 Contract

Federal Carhidge Gold Medal GM45B .45ACP l85gr FMJ SWC Match $560.00/cs1000 Contract

Speer Lawman 536s3 .45ACP 230gr TMJ $375.00/cs1000 Contract

Speer RHT 5339s .45ACP 155gr RHT Frangible $640.00/cs1000 Contract

Speer CleanFire (lead free) 5388s .45ACP 230gr TMJ $415.00/cs1000 Contract

Hornady Training Handgun 90924 .45ACP 2209r TMJ Training Brass $298.00/cs500 Non-Contract

Hornady Frangible Handgun 9093 l .45ACP l45gr Frangible $357.00/cs500 Non-Contract

PMc Bronze 45A .45ACP 230gr FMJ $395.00/cs1000 Contract

Speer Lawman s3980 .45GAP 200gr TMJ $485.00/cs1000 Contract

Federal Cartridge American Eagle AEIOA 10MM l80gr FMJ $525.00/cs1000 Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge American Eagle A8223 .223REM 55gr FMJ BT $249.00/cs500 Contract

Federal Cartridge American Eagle AE223G .223REM 50gr JHP $315.00/cs500 Contract

Federal Cartridge American Eagle AE223N .223REM 629r FMJ BT $269.00/cs500 Contract

Federal Cartridge American Eagle 4E,223T75 .223REM 75gr FMJ $275.00/cs500 Contract

Federal Carhidge American Eagle AE223NXl .223REM 55gr (Lead Free Primer) $265.00/cs500 Contract

Federal Cartridge BallistiC lean BC223NT5 .223REM 42gr CQT Frangible $445.00/cs500 Contract

Hornady Training 80271 .223REM 55gr FMJ $256.00/cs500 Non-Contract

PMC Bronze 223A .223REM 55gr FMJ (save here!) $410.00/cs1000 Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge BallistiC lean BC556NXr 5.56NATO 50gr Semi-jacketed Frangible $389.00/cs500 Contract

Hornady Training 81278 5.56NATO 55gr FMJ $256.00/cs500 Non-Contract

Hornady Training 81292 5.56NATO 75gr SBR FMJ $323.00/cs500 Non-Contract
PMC X-TAC 556X 5.56NATO 55gr FMJ (save here!) $425.00/cs1000 Contract

l0 Gulf States Distributors, Inc. 800.223.7869 www. gu I fstate sdi st. com
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ruRGET AMMT]NITION
.224 VALKYRIE ruRGET AMMO

.3 08 WIN/7. 62X3 91 3 O CARBINE/.3 0-0613 3 SLAPUA/.3 OOBO ruRGET AMMO

.22 ruRGETAMMO

[2/2OGAUGE ruRGETAMMO
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www. le.vistaoutdoor. com

m#W ffi.
www.hornadyle.com

ANNUNTflON
www.pmcammo.com

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge American Eagle AE224v].'Kt .224Yalkyrie 75gr TMJ $159.00/cs200 Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge American Eagle AE3O8D .308WIN 150gr FMJ BT $490.00/cs500 Contract

Federal Cartridge American Eagle A76239A 7.62x39l24grEW $450.00/cs500 Contract

Federal Cartridge American Eagle AE3OCB .30CARBIIIIE ll0gr RN "Power Shok" $325.00/cs500 Contract

Federal Cartridge American Eagle AE3OO6N .30-06 l50gr FMJ BT $595.00/cs500 Contract

Federal Cartridge American Eagle AE3OOBLKSUP2 .30080 220gr OTM Subsonic $460.00/cs500 Contract

MANUFACTURER LOAD # DESCRIPTION CASE PRICE CONTRACT
DESIGNATION

Federal Cartridge 510 .22LR. $305.00/cs5000 Contract

Federal Cartridge 745 .22LR High Velocity 369r CPHP $305.00/cs5000 Contract

MANUFACTURER LOAD # DESCRIPTION CASE
PRICE

CONTRACT
DESIGNATION

Federal Cartridge Top Gun TGLI2-7.5 12GA 23/4" I l/8oz#7.5 $115.00/cs250

Federal Cartridge Top Gun TGL12.8 12GA 23/4" I l/8oz#8 $115.00/cs250 Contract

Federal Cartridge Top Gun TGLI2.9 12GA 2314" I l/8oz#9 $115.00/cs250 Contract

Federal Cartridge Top Gun TG20-7.5 20GA 2314" 7l8oz#7.5 $115.00/cs250 Contract
Federal Cartridge Top Gun TG20-8 20GA 2314* 7l8oz#8 $115.00/cs250 Contract
Federal Carhidge BallistiClean BCl32-00 12GA OOBuck Frangible Non-lead $349.00/cs250 Contract
Federal Cartridge BallistiClean BCI27-RS 12GA rifle slug Frangible Non-lead $454.00/cs250 Contract

Gulf States Distributors, Inc. 800.223.7869 www. gulfstate sdist. com 1l
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MARKING ROANDS, PROTECTIW GEAR, CONVERSION KITS
FORCE ON FORCE MARKING ROUNDS

SIMUNITION MARKING ROUNDS

Import restrictions prevent U.S. Distributors from maintaining Simunition-brand FX rounds and pistol conversion kits in

inventory. These items must drop ship from the manufacturer and are subject to a minimum order fee.

Items on this page DO NOT appea r on the state contract. Prices subject to change. Shipping not included.

MANUFACTURER LOAD # DESCRIPTION YOUR PRICE

Force on Force FF9B2 FOF 9mm BLUE marking round $365.00/cs500

Force on Force FF9R2 FOF 9mm RED marking round $365.00/cs500

Force on Force FF9G2 FOF 9mm GREEN marking round $365.00/cs500

Force on Force FF9Y2 FOF 9mm YELLOW marking round $365.00/cs500

Force on Force FF9W2 FOF 9mm WHITE marking round $365.00/cs500

Force on Force FF9O2 FOF 9mm ORANGE marking round $365.00/cs500

Force on Force FF9NM FOF 9mm Non-Marking round $365.00/cs500

Force on Force FF556B1 FOF 556 BLUE marking round $435.00/cs500

Force on Force FF556RI FOF 556 RED marking round $435.00/cs500

Force on Force FF556GI FOF 556 GREEN marking round $435.00/cs500

Force on Force FF556Y2 FOF 556 YELLOW marking round $435.00/cs500

Force on Force FF556W2 FOF 556 WHITE marking round $435.00/cs500

Force on Force FF55602 FOF 556 ORANGE marking round $435.00/cs500

Force on Force FF556NM FOF 556 Non-Marking round $435.00/cs500

Force on Force FF5568CG FOF 556 Bolt Carrier Group $329.0O/each

MANUFACTURER LOAD # DESCRIPTION YOUR PRICE

Simunition FX s330001 9mm FX Red Toxfree GEN2 marking round $355.00/cs500

Simunition FX s330002 9mm FX Blue Toxfree GEN2 marking round $355.00/cs500

Simunition FX 5330003 9mm FX Orange Toxfree GEN2 marking round $355.00/cs500

Simunition FX 5330004 9mm FX Yellow Toxfree GEN2 marking round $355.00/cs500

Simunition FX 5330005 9mm FX Green Toxfree GEN2 marking round $355.00/cs500

Simunition FX s330006 9mm FX White Toxfree GEN2 marking round $355.00/cs500

Simunition FX s330021 9mm FX Red Lead Primer GEN2 marking round $355.00/cs500

Simunition FX 5330022 9mm FX Blue Lead Primer GEN2 marking round $355.00/cs500

Simunition FX 5359101 5.56 FX Red Clipped Toxfree marking round N44lMl6 $440.00/cs500

Simunition FX 5359102 5.56 FX Blue Clipped Toxfree marking round ll44ll|u4l6 $440.00/cs500

Simunition FX 5359104 5.56 FX Yellow Clipped Toxfree marking round M4&I16 $440.00/cs500

Simunition FX 5359106 5.56 FX White Clipped Toxfree marking round M4lI[416 $440.00/cs500

Simunition FX 5358291 5.56 FX Red Lead Primer Clipped marking round M4A{l6 $440.00/cs500

Simunition FX s358292 5.56 FX Blue Lead Promer Clipped marking round M4A4l6 $440.00/cs500

Simunition FX s330009 9mm FX Non-Marking Toxfree GEN2 $335.00/cs500

Simunition FX s3s9l09 5.56 FX Non-Marking Toxfree GENI $415.00/cs500

Simunition FX 5306003 9mm SecuriBlank Loud Toxfree GEN2 $259.00/cs500

Simunition FX s306006 9mm SecuriBlank Quiet Toxfree GEN2 $259.00/cs500

Simunition FX s306009 9mm SecuriBlank Inert $390.00/cs500

5359108 5.56 SecuriBlank Loud Clip Toxfree for M4A{16 $440.00/cs500

Simunition FX 5358298 5.56 SecuriBlank Loud Clip Lead Primer M4A/tl6 $440.00/cs500

Simunition FX 5359107 5.56 SecuriBlank Quite Toxfree M4Adl6 $440.00/cs500

1,2 Gulf States Distributors, Inc. 800.223.7869 www. gulfstate sdi st. com
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CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 
All required forms are current and attached 

Vendor executed contract attached 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 
Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Engineering Rod Harashe/Grace Capritta

VISU SEWER OF MISSOURI LLC/13927

Authorization to enter to an agreement with Visu-Sewer of Missouri LLC for Riverside
Sanitary Trunkmain Improvements not to exceed $1,797,961.00.

515-502-535-873-107  $1,397,961.00
515-500-599-873-107  $   400,000.00

21SWR15

1,797,961.00 Requisition #: 2025-451

New Contract N/A

To Completion N/A

1,797,961.00

Yes

Yes

Yes

Dan Mann

Docusign Envelope ID: 8467935A-148D-4D66-8060-7D3397E1B992

4/28/2025

4/29/2025

Legal has reviewed form of agreement:

4/29/2025

4/29/2025

4/30/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

05/06/2025
✔

✔

Authorization to enter to an agreement with Visu-Sewer of Missouri LLC for Riverside Sanitary
Trunkmain Improvements not to exceed $1,797,961.00.

✔

✔

✔

✔

The project consist of furnishing all necessary labor, material, and equipment to install cured in
place pipe (CIPP) lining approximately 6,767 lineal feet of existing 24" Trunk Sewer along
South River Road in St. Charles Missouri. The project also includes rehabilitation of 21 existing
manholes, mobilization, site restoration, traffic control, and bypass pumping and all incidental
items necessary to complete the work shown on the plans described in the project
specification.
 
Bids were received for the Riverside Sanitary Trunkmain Phase 4 and Visu-Sewer of Missouri,
LLC was the low bidder.
Visu-Sewer of Missouri, LLC                  $1,797,961.00
SAK Construction, LLC                          $2,379,642.00
Insituform Technologies USA, LLC        $2,766,358.17
 
Visu-Sewer of Missouri, LLC bid, experience and references have been reviewed by Staff and
found to be acceptable. Attached is a project map. The engineers estimated was
$3,239,050.00.

1,797,961.00 Requisition #: 2025-451

515-502-535-873-107  $1,397,961.00
515-500-599-873-107  $   400,000.00

21SWR15

RH/GC

3 CONSENT AGENDA

Docusign Envelope ID: 8467935A-148D-4D66-8060-7D3397E1B992
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Riverside Sanitary Trunkmain Relief Phase 4 
BID 4782 

 Bid Tabs April 7, 2025 
2:00 PM 

CONTRACTOR BID TOTAL 

Visu-Sewer of Missouri, LLC $1,797,961.00 

SAK Construction, LLC $2,379,642.00 

Insituform Technologies USA, LLC $2,766,358.17 
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One Million, Seven Hundred Ninety Seven Thousand, Nine Hundred Sixty One Dollars            1,797,961.00 
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Jennifer O'Connor
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CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 
All required forms are current and attached 

Vendor executed contract attached 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 
Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Engineering Cody McClain/Grace C

SWEETENS CONCRETE SERVICES LLC / 6783

Authorization to enter into an agreement with Sweetens Concrete Services to
rehabilitate Muegge Road in an amount to not exceed $1,653,571.57.

410-502-502-873-101 (CTY) 4%  $65,442.22  420-502-502-873-101 (CTY) $700.64
412-502-502-873-101 (CRB) 16%  $264,571.45
412-502-502-873-199 (FED)  80% $1,322,857.26

22STR38

1,653,571.57 Requisition #: 2025-414

New Contract N/A

TO COMPLETION N/A

1,653,571.57

Yes

Yes

Yes

Dan Mann

Docusign Envelope ID: ED01A01D-79A4-4A0B-8B36-2B6CE855ACE3

4/28/2025

4/29/2025

Legal has reviewed form of agreement:

4/30/2025

4/30/2025

4/30/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

05/06/2025
✔

✔

Authorization to enter into an agreement with Sweetens Concrete Services to rehabilitate
Muegge Road in an amount to not exceed $1,653,571.57.

✔

✔

✔

This work includes: Pavement repairs and crack sealing from Mexico Road to Old Muegge
Road/Abbydale Drive, replace existing 4 foot wide sidewalk on west side on Muegge Road with
new 5 foot wide ADA compliant sidewalk, replace existing 5 foot wide sidewalk on east side of
Muegge Road with new 10 foot wide ADA compliant shared use path, construct new ADA
compliant curb ramps, furnish and install pedestrian push button signal improvements at
Fountainview Drive intersection and Old Muegge Road/Abbydale Drive intersection, furnish and
install new storm sewer inlet tops, diamond grind roadway surface, furnish and install pavement
markings.
 
Bids were received for Muegge Road Rehabilitation Project and Sweetens Concrete Services
was the low bidder at $1,653,571.57.
 
Sweetens Concrete Services bid, experience and references have been reviewed by Staff and
found to be acceptable. Attached is a project map. The engineers estimate was $2,212,268.50.

Staff recommends approval of this agreement.

1,653,571.57 Requisition #: 2025-414

410-502-502-873-101 (CTY) 4%  $65,442.22  420-502-502-873-101 (CTY) $700.64
412-502-502-873-101 (CRB) 16%  $264,571.45
412-502-502-873-199 (FED)  80% $1,322,857.26

22STR38

JG/GC

6 CONSENT AGENDA
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Muegge Road Rehabilitation Project 
  22STR38 
 BID 4780 

 March 18, 2024 
 

CONTRACTOR BID TOTAL 

Sweetens Concrete $1,653,571.57 

Bommarito $2,010,350.92 

Lamke $2,013,487.98 

M&H Concrete $2,039,241.77 

Pavement Solutions $2,189,689.84 

Raneiri $2,585,776.22 

Gershenson $2,610,440.80 
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Petition

Description:

Consent Agenda

Request for Council Action

Verification of City Clerk Relative to Receipt of the Petition to the City of St.

Charles, Missouri to Establish the Southpointe Community Improvement

District

Summary:

Attached is the City Clerk Verification of Petition to Establish the Southpointe Community

Improvement District.

Bv: Kimberly Hudson, Citv Clerk Date:411812025



VERIFICATION OF PETITION

I, Kimberly Hudson, City Clerk for the City of Saint Charles, Missouri, do hereby state that I have
reviewed the attached Petition to Establish the Southpointe Community Improvement District (the
"Petition"), and have verified and determined that the Petition substantially complies with the
requirements of Section 67.1421 of the Community Improvement District Act, Sections 67.1401
to 67.1571of the Revised Statutes of Missouri, as amended.

out"a tr,i, lSYla ay of April,2025.

Clerkv
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PETITION TO ESTABLISH A

COMMUNITY IMPROVEMENT

DISTRICT

Petition to Establish the Southpointe
Community Improvement District

Pursuant to Sections 67,1401-67 .1571 of the Revised Statutes of Missouri, as Amended

City of St. Charles, St. Charles County, Missouri

April 17,2025



EXHIBITS

EXHIBIT A_ DISTRICT BOUNDARY MAP

EXHIBIT B _ DISTRICT LEGAL DESCRIPTION

EXHIBI'T C FIVE-YEAR PLAN



PETITION TO ESTABLISH THE SOUTHPOINTE COMMUNITY IMPROVEMENT
DISTRICT

To: City Council of the City of St. Charles. St. Charles County. Missouri:

PORTERHOUSE DEVELOPMENT LLC. a Missouri limited liability company (the

"Petitioner"). is the owner of record of more than fifty percent(50%) (a) by assessed value of all real
property within the hereinafter described community improvement district; and (b) percapita of all owners

of real property within the hereinafter described community improvement district.

By way of this petition (this "Petition"). Petitioner hereby petitions and requests that the City of
St. Charles, Missouri (the "City") establish a community improvement d istrict as described herein, to be

known as the Southpointe Community lmprovement District (the "District"), pursuant to the authority of
the Community Improvement District Act, Sections 67.1401 to 67.1571 of the Revised Statutes of
Missouri, as amended (the "CID Act").

The proposed District is contiguous and located entirely within the City.

A map illustrating the boundaries ofthe proposed District is set forth in Exhibit A attached hereto

and incorporated herein by reference.

A legal description of the proposed District is set forth in Exhibit B, attached hereto and

incorporated herein by reference.

4. The name of the proposed District is the "Southooin te Commun Improvement District".

The proposed District consists of approximately 17.73 acres and all real property within the
proposed District has a total current assessed value of $97.563.00 per the St. Charles County,
Missouri's published records.

Petitioner represents I 000/o per capita ofall owners ofthe real property within the boundaries oflhe
proposed District; and I 00% ofall real property within the boundaries of the proposed District by
assessed value, as more pafticularly described in the Petitioner's signature block to th is Petition and

as set forlh below.

3

5

6

3-0r r7-t 198-00-

0022. r 000000

Assessed Value I

$6.792.00

Owner Situs Address Locator No S-"-n:...

PORTERHOUSE
DEVELOPMENT
LLC. a Missouri
limited liability
company

Hemsath Road.

Charles. MO
Sr.

63303

2.

0.84



: PORTERHOUSE
! DEVELOPME,NT
i

r LLC, a Missouri
: limited liabiliwt'
i 99mPTy . ...

PORTERHOUSE
DEVELOPMENT
LLC. a Missouri

limited liability

350 Henrsath Road

St. Charles. MO

Hemsath Road, St.

Charles. MO

3-01 l7-l 198-00-

0022.0000000

3-01 l7-l r98-00-
0022.21 00000

3 4584

2.2719

$70.781 00

63303

$ I 8.993.00

63303

i company

PORTERHOUSE
DEVELOPMENT
LLC. a Missouri
limited liability
ompany

Hemsath Road. St

Charles. MO
3-0117-1198-00-

0021-1000000
6.73 $997.00

63303

ic
:
!
i iTotal: 13.69 s97,563.00

:

i Right Of Way

Total: t7.73

The proposed District shall be formed as a political subdivision govemed by a board of directon
composed of five (5) directors (the "Directors" and each a "Director") appointed by the Mayor of
the City, with the consent of the goveming body of the City (the "City Council"). Each Directnr
shall, during hisor herterm, meetthe qualifications of Section 67.1451.2(l)-(3) ofthe CID Actand
shall be an owner of real property in the proposed District or its authorized representative.

Each Director, during his or her term, shall meet the following requirements:

(a) be a citizen of the United States of America;

(b) be a Missouri resident for at least one year prior to appointment to the Board; and

(c) be at least l8 years of age.

Each Director. during his or her term, shall also be either an owner of District Property or
its legally authorized representative ("Owner"), except for two directors (the
"Independent Directors") who, in accordance with Section 67.1451 .2(3) ofthe CID Act
shall instead meet the following requirements:

(d) reside within the City;

7
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(f) have no financial interest in any real property or business operating within the
District: and

(g) notbe a relative, within the second degree ofconsanguinity or affinity, to an owner
of real property or a business operating within the District.

The failure of the board to meet the preceding requirements shall not affect the board's

authority to hold meetings, exercise any of the District's powers or take any action
otherwise lawful.

Successor Directors shall serve four (4) year terms on the Board and shall be appointed
by the Mayor with the consent of the City Council. Successor Directors, other than the
Independent Directors, shall be selected from a slate submitted to the Mayor by the
Board. Following submission of the slate to the Mayor:

(a) the Mayor shall appoint the successor Directors, other than the Independent
Directors, according to the slate submitted and the City Council shall consent
to the appointments; or

(b) the Mayor or the City Council may reject the slate submitted and request in
writing that the Board submit an altemate slate.

If an alternate slate is requested. the Board shall within 60 days following receipt of
the written request submit an altemate slate to the Mayor. Following submission of
the slate to the Mayor:

(a) the Mayor shall appoint the Successor Directors. other than
Independent Directors, according to the altemate slate submitted and the
City Council shall consent to the appointment: or

(b) the Mayor or the City Council may reject the alternate slate submitted and
request in writing that the Board submit another altemate slate.

The procedure described above shall continue until the successor Directors are
appointed by the Mayor with the consent of the City Council.

The Board shall select the slate. other than Independent Directors, as
follows:

(a) individuals meeting the qualifications set out in this Petition must be
nominated by two sitting Directors;
the Directors shall then vote for a slate of nominees who shall consist of the(b)

(e) be qualified and registered to vote as set forth in Section 67.14512(3Xb) of the CID
Act;



9

number needed to fill vacancies and the seats of expiring terms: and

(c) the slate shall consist of the nominees classified so that the Board will meet
the representation requirements set out in Section 2 of this Petition.

Successors to the Independent Directors shallbe selected and appointed by the Mayor wilh
the consent of the City Council.

Petitioner is not seeking a determination that the proposed District is a "blighted area"
pursuant to Section 67.1401.2(3) of the CID Act.

The proposed District shall have all powers provided in the CID Act except as otherwise
provided for in this Petition. The District shall have all powers and authority provided in
the CID Act to borrow funds in order to complete its approved projects and to provide

services and complete such improvements as are necessary and desirable to the District.
The District shall have the authority to levy the CID Sales Tax (as defined below) in order
to generate revenue for the District and its approved projects.

The proposed District shall be authorized, upon approval by the qualified voters of trc
proposed District. to impose a sales and use tax (the "CID Sales Tax") at a rate of up to
one percent(l7o) on all eligible retail sales made in the proposed District in accordance

with section 67.1545 of the CID Act, for a period not to exceed the life of the District.

NoNithstanding anything in the CID Act or this Petition to the contrary, the proposed

District shall have no power to levy real property taxes, special assessments, or business
license taxes and therefore the maximum rates ofreal property taxes. special assessnentt
and business license taxes proposed in this Petition are zero.

A five (5) year plan stating a description of the purposes of the proposed District. the

services it will provide. the improvements it will make. and an estimate of cost of these

services and improvements to be incurred (collectively. the "CID Project") is set fordr on

Exhibit C. attached hereto and incorporated herein by reference. It is anticipated that the

proposed District will use the revenue generated from the imposition ofthe CID Sales Tar
to finance and reimburse those eligible CID Project costs incurred on is behalf.

10.

ll.

12.

t4

1

As of the date of this Petition. the estimated cost of the CID Project is $2,981 ,934.00 m
further described in ExhibitC attached hereto and incorporated herein by reference. These

costs exclude any debt issuance costs. financing cost, carrying cost. or the District's
administrative fees and expenses including but not limited to fees and costs relating to $e
proposed district formation. planning consultants, advisors, auditors. legal counsel or
compliance adm inistration.

13.



t5

t6.

17.

t8.

19.

The proposed District's board ofdirectors shall commence the procedures provided in dre

CID Act for the termination of the proposed District upon the earlier to occur of (i) all of
the proposed District's obligations used to finance and reimburse all the eligible CID
Project costs have been fully redeemed in accordance with the terms of the CID Ac! or (b)

twenty-seven (27) years from the effective date of the City's ordinance approving the

establishment of the proposed District. For purposes of the CID Act. this paragraph

constitutes the proposed length of time for the existence of the proposed District.
Notwithstanding anything contained herein to the contrary. the District shall terminate if
the CID Sales Tax has not been imposed within five years followingthe adoption of the

City ordinance establishing the District.

ln addition to generating revenue through the CID Sales Tax. the District is authorized to

enter into contracts with public and private entities to accept grants and donations offunds,
property, labor. services or other things of value from such public and private sources
pursuant to the CID Act.

Petitioners do not seek to limit the revenue generation or borrowing capacity ofthe District,
except as otherwise provided in this Petition. It is anticipated that the District will use the
moneys received from the imposition of the CID Sales Tax to finance and reimburse dror
eligible District project costs incurred on its behalf, and the District may issue notes or
other obligations to fund the completion of the improvements and the provision of the

services as are necessary and desirableto the District forthe completion ofthe CID Project

If any provision of this Petition shall be held or determined to be invalid. inoperative or
unenforceable as applied in any particular case, or in all cases. the remaining sections
clauses and prov isions of this Petition shall remain valid. operative and enforceable to the

fullest extend allowed by law.

Each of the exhibits to this Petition are incorporated herein and made a part ofthis Petition

by reference.

20. Notice to Petitioner(s):

The signatures of the signers of this Petition may not be withdrawn later than seven
(7) days after this Petition is filed w,ith the City Clerk

By execution and submission of this Petition. Petitioner respectfully requests that the City
Council hold a public hearing in accordance with Section 67.1 43 I of the CID Act to
consider this Petition and adopt an ordinance to establish the District as set forth in this
Petition in accordance with the CID Act.

Dated this | 7th day of April. 2025.

)

21.
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SIGNER'S MAILING ADDRESS: l6l0 Des Peres Road, Suite 385

St. Louis, MO 63 I 3l

IF OWNER IS NOT AN INDIVIDUAL. Missouri Limited Liabiliry Company
STATE WHAT TYPE OF ENTITY:

MAP OF OWNER'S PARCEL(S): See Exhibit A

OWNER MAILING ADDRESS:

NAME OF OWNER:

NAME OF SIGNER AND BASIS OF

LEGAL AUTHORITY TO SIGN:
SIGNER'S TELEPHONE NUMBER:

PARCEL IDENTIFICATION
NUMBERS:

ASSESSED VALUE:

PETITIONER:

Porterhouse Development LLC, a Missouri
limited tiability company

l6 I 0 Des Peres Road, Suite 3 85

St. Louis, MO 631 3l

Casey Urkevich
Manager
(314) 974-1989

3-01 I 7- I 198-00-0022.1 000000 (0.84 acres)

3-01 l7-l t98-00-0022.0000000 (3.8445 acres)

3-01 I 7- I 198-00-0022.21 00000 (2.2719 acres)

3-01 I 7-l 198-00-0021 .1 000000 (6.73 acres)

TOTAL: 1 3.6864 acres

3-01 17-l 198-00-0022.1000000 (0.84 acres)
($6,792.00)

3-0 I I 7-l 198-00-0022.0000000 (3.8445 acres)
($70.781 .oo)

3-01 I 7- I 198-00-0022.2 100000 (2.2719 acres)
($ 18,993.00)
3-01l7-l I 98-00-002 I .1000000 (6.73 acres)
($ee7.oo)

TOTAL: $97.563.00

OWNER TELEPHONE NUMBER: (314) 974-1989



ISIGNATURE PAGE OF PETITIONER TO FOLLOWI



By executing this Petition, the undersigned represents and warrants that he or she is

authorized to execute this Petition on behalfofthe property ownernamed immediately above. The

undersigned also acknowledges thathis or her signature may not be withdrawn later than seven

(7) days after this Petition is filed with the City Clerk of the City.

Date:

Signature of person sigoing for owner.

STATE OF MISSOURI

COUNTY OF ST, LOUIS

Notarv lic

Printed Name:

My Commission Expires: lt

lMLutr ssa- K .Yv\oorz

&5

)

)

)

SS

On this l7 dayof April, 2025, before me appeared Casey Urkevich, to me personally
known, to be the individual described in and who executed the foregoing instrument.

WITNESS my hand and official seal this llday of filylZOZS.f-

0-e/

Seal

My Expires: I t, 2025



EXHIBIT A - MAP OF SOUTHPOINTE COMMUNITY IMPROVEMENT DISTRICT

SEE FOLLOWING PAGE
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EXHIBIT B - LEGAL DESCRIPTION OF SOUTHPOINTE COMMUNITY
IMPROVEMENT DISTRICT

SEE FOLLOWING PAGE



PREMIER
DESIGN CROUP

BEGINNING AT A POINT BEING THE NORTHERNMOST CORNER OF PROPERTY NOW OR

FORMERLY OF PORTERHOUSE DEVELOPMENT, LLC AS RECORDED IN DOCUMENT NO. 2024-
025482 OF THE ST. CHARLES COUNTY RECORDS; THENCE LEAVTNG SA|D pOtNT AND

CONTINUING ALONG THE NORTH LINE OF SAID PORTERHOUSE DEVELOPMENT, LLC

557"38'13'W A DISTANCE OF 341.04'TO A POINT; THENCE 532"32'10"E A DTSTANCE OF 2.39, TO
A POINT; THENCE ALONG A CURVE TO THE RIGHT HAVTNG A RADTUS OF 20.00', AN ARC LENGTH

OF 34.87', A CHORD WHICH BEARS S 77"24'19" W, A CHORD DTSTANCE OF 30.62'; S 67"20'49"
W A DISTANCE OF 89.57'TO A POINT; THENCE ALONG A CURVE TO THE LEFT HAVTNG A RADTUS

OF 5OO.OO" AN ARC LENGTH OF 106.86" A CHORD WHICH BEARS S61"13'27"W, A CHORD

DISTANCE OF 105.65'; THENCE S55"06'05"W A DISTANCE OF 181.39'TO A POTNT; THENCE

540"43'17"E A DISTANCE OF 120.49' TO A POINT; THENCE N57"02'18'E A DTSTANCE OF 49.13,
TO A POINT; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADTUS OF 1OO.0O', AN ARC

LENGTH OF 157,08" A CHORD WHICH BEARS 577"57'42"E, A CHORD DISTANCE OF 141.42'; SAID

POINT BEING IN THE EASTERN RIGHT OF WAY OF MISSOURI ROUTE 364 (WIDTH VARIES);

THENCE ALONG SAID RIcHT OF WAY 532"57'42'E A DISTANCE OF 1016.92'TO A pOtNT; THENCE

LEAVING SAID RIGHT OF WAY N56"09'43"E A DISTANCE OF 769,26'TO A POINT IN THE CENTER

OF ARENA PARKWAY (WIDTH VARIES); THENCE ALONG THE CENTER OF ARENA PARKWAY

N57'32'49"W A DISTANCE OF 335.48'TO A POINT; THENCE ALONG A CURVE TO THE RTGHT

HAVING A RADIUS OF 572,95" AN ARC LENGTH OF 24I.72" ACHORD WHICH BEARS

N45"29'27"W, A CHORD DISTANCE OF 239.34'; THENCE LEAVTNG SAtD CENTERLTNE OF SAtD

ARENA PARKWAY N33'45'26"W A DISTANCE OF 373.52'TO A POTNT; THENCE ALONG THE

NORTHEASTERNMOST LINE OF THE AFOREMENTION€D PORTERHOUSE DEVELOPMENT, LLC N

32"30'01" W A DISTANCE OF 313.04'TO THE POINT OF BEGINNING AND CONTAINING 772 ,457
SQUARE FEET AND/OR 17.73 ACRES MORE OR LESS.

100 Midland Park Drive 3L4-925-7 444

A TRACT OF LAND BEING PART OF U.S. SURVEY 1198, TOWNSHIP 45 NORTH, RANGE 4 EAST, ST.

CHARLES COUNTY MISSOURI AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

EFFICIENT - QUATITY - RESPONSIVE

Architecture r Civil Engineering r Surveying
Wentzville, MO 63385



EXHIBIT C

FIVE YEAR PLAN

SOUTHPOINTE COMMUNITY IMPROVEMENT DISTRICT

Intmduction

This Plan contains the following: (A) a description of the location and formation of the
proposed District; (B) a description ofthe purposes ofthe proposed District; (C) a description of
the anticipated proposed District revenues over a five-year period; (D) a summary of the

allowable improvements and servicesto be provided by the proposed District over a five-year
period; (E) an estimate ofcosts ofthe services and improvements to be incurred over a five-year
period: and (F) an anticipated schedule forthe proposod District's improvements. activities and

services over a five-year period. This Plan is an integral part of the Petition to Establish a

Community Improvement District (the "Petition") to which it is attached and incorporated
therein by reference.

(A) Description ofthe location and formation ofthe pnrposed District.

The proposed District consists offour (4) tax parcels totaling 17.73 acres generally bounded by
and adjacent to Hemsath Roadand S. RiverRoad located in the City ofSt. Charles. St. Charles

County, Missouri (the "City").

The proposed District is contiguous.

The District is proposed to be a political subdivision of the State of Missouri. The proposed

District, pursuant to the CID Act, is empowered to provide a variety of public services and to
finance a number of different public and private improvements within its boundaries. which

PORTERHOUSE DEVELOPMENT LLC. a Missouri limited liability company (the

"Petitioner") proposes to create the Southpointe Community Improvement District (the

"District") pursuant to the Community Improvement District Act, Sections 67 .'1401 ro 67 .157 |
of the Revised Statutes of Missouri. as amended (the "CID Act").

Section 67.1421 ofthe CID Act requires that the petition for creation ofthe proposed District be

accompaniedby a five-year plan,which includes a description ofthe purposes ofthe proposed
District. the services it will provide, the improvements it will make from the list of allowable
improvements under Section 67. 146l of the CID Act, an estimate of the costs of these serv ices

and improvements to be incurred. the anticipated sources offunds to pay the costs, and the

anticipated term of the sources of funds to pay the costs.

This Five-Year Plan (the "Plan") is presented in order to comply with the statutory requiremene
referenced above.



services and improvonents will be paid for from revenues generated from taxes imposed within
its boundaries.

(B) Description of the purposes of the pmposed District:

To fund any or all of its activities in connection with the exercise ofany ofthe above orany
other powers of the proposed District under Section 67. I 46 | of the CID Act, the proposed

District may borrow money from any public or private source and issue obligations and

provide security for repayment of the same as provided in the CID Act

The District will provide funding to u n d e rta k e various public and private improvemors
(as further described below) within the proposed District's boundaries (as may be expanded

pursuant to Section 67.1441 of the CID Act).

(C) Description ofthe anticipated pmposed District revenues over a fwe-year period;.

The proposed District is being formed to raise revenues by imposing an additional sales and use

tax (the "CID Sales Tax") at the rate of one percent ( I %) on all taxable retail sales within its
boundaries wh ich are subject to taxation pursuant to Sections I 44.0 l0 to I 44.525 olthe Revised

Statutes of Missouri, as amended, except sales of motor vehicles, trailers, boats or outboard
motors and sales to or by public utilities and providers of communications, cable or video
services.

The imposition of the CID Sales Tax is subject to approval by the qualified voters within the

proposed District.

To the extent that there are no registered voters within the proposed DistricL the CID Act

The purposes of the proposed District are to construct. reconstruct. install. repair, maintain,
and equip certain public improvemens within its boundaries, and to support business activity

and economic development in the proposed District and to provide services and activities as

allowed under Section 67.1461 of the CID Act The proposed District will impose the CID
Sales Tax to finance and administer these improvements and services as provided under dre

CID Act.

In general. the proposed District may undertake any of the public improvements set forth in

the CID Act. Pursuant to Section 67. 146 I of the CID Act the proposed District may acquire

by purchase, lease. gift. grant. bequest, devise or otherwise, any real property within its

boundaries. personal property, or any interest in such property. The proposed District may

also sell, lease. exchange, transfer, assign, mortgage, pledge, hypothecate, or otherwir
encumber or dispose of any real or personal property or any interest in such property. The

proposed District may dedicate to the City, with the City's consent, streets, sidewalks, parks.

and other real property and improvements located within is boundaries for public use.



prov ides thatthe qualifiedvoters are the owners ofone or more parcels ofreal property located

within the proposed District per the tax records of St. Charles County, Missourl ("County")
as of the thirtieth day before the date ofthe applicable election. Once the proposed District is

established by ordinance of the City, the proposed District's board of directors will submit lhe

question of whether it shall be authorized to impose the CID Sales Tax to the qualified voters

for approva[.

Notwithstanding anlthing in the CID Act or the Petition to the contrary. the District shall have
no power to levy real property taxes, special assessments, or business license taxes.

(D) Summary of the allowable impruvements and services to be pmvided by the proposed
District over a five-year period:

Specifically, the proposed District is to cause the design and implementation of the work and
services necessary to re-align or re-locate a portion of Hemsath Road consistent with design
standards as dictated by the City as well as other site improvements within designated right-of-
way such as sidewalk(s). Iighting features. or directional signage (collectively, the "District
Project") located within and benefiting property and improvements within the District's
boundaries. Such improvements and services may be undertaken in multiple phases or may
occur in one phase. The contemplated improvements and services could consist of the
construction, reconstruction, installation. repair and maintenance of any ofthe improvements
and the provision of any of the services permitted by the Act including, but not necessarily
limited to:

a) Site work and grading;
b) Design, construction and installation of new public works or infrastructure; or upgrades

and repair ofexisting public works or infrastructure, including any utility infrastructure
(electric, natural gas or telecommunications) and public right-of-way;

c) Drainage. watet storm and sewer systems;

d) Structured parking, parking lots, garages or other traffic and parking improvements;
e) Sidewalks, streets and alleys;
f) Landscaping, hardscaping, pedestrian plazas and lighting;
g) Facility signage (roadway and monument);
h) Stormwater management and BMP controls;
i) Acquisition of interests in real property to the extent necessary to carry out such

improvements;
j) Employing and/or contracting for personnel and services necessary to carry out the

purposes of the District, including, but not limited to security personnel and security
services, maintenance services, advertising, or assistance to attract further investment
within the District; and



k) all other useful. necessary or desired site improvements or services relating to or
necessary for the work listed above.

(E) Estimate of costs of the services and impmvemetrts to be incurred over a five-year
period;

The total estimated cost of the District Project over the initial five-year period is approximately
$2.981.934.00.

Scope I)escription Estimate

Specific Roadway Items Mobilization (Roadway Areas) $200.000

Specific Roadway ltems Demolition (Roadway Areas) s3.600

Specific Roadway Items Tree Clearing (Roadway Areas) $s.520

Specific Roadway Items Sinkhole Mitigation (Roadway Areas) $25.200

Import Material (Roadway Areas) $ r 45.1 99

Specific Roadway Items $40s.1 82

Specific Roadway Items Turn Lane $ r 87.500

Specific Roadway ltems Storm Water l Roadr.r ay Areas) $27,000

Specific Roadway ltems Traffic Signal $400.000

Specific Roadway ltems Retaining Wall (Roadway Areas)

Integral 6" Monolithic Vertical Curb $ I 00.000

Specific Roadway Items Traffic Control

Specific Roadway ltems Street Lights $70.000

Specific Roadway ltems Signage & Pavement Markings $ I 5.000

Erosion Control / Silt Fencing $12.400

Miscellaneous Other Items -
Hemsath Road Realignment

Right of Way Cost s 184.673

Miscellaneous Other Items -

Hemsath Road
Contingency of Roadway
Construction

Common (lF within ROW) Sidewalk s l4 I .930

Specific Roadway ltems

Street Paving

$500.000

Specific Roadway ltems

$20.000

Miscellaneous Other ltems -
Hemsath Road Realignment

$420.840



Soft Cost and Fees (FOR

ROW)
Civil Engineering / Legal / Other $r r7.890

TOTAL $2.981.934

The proposed District may fund any portion olthe costs of acquisition, design. construction,
operation and maintenance ofthe District Project. CID Sales Tax revenues may be used to
fund in part either direct costs of the District Project or financing costs of the District Project
or both.

The CID Sales Tax revenues will be applied as follows: (a) first, to fund the on-going
administrative costs of the proposed District. the amount of which will be determined by the
proposed District's board ofdirectors in connection with the adoption ofthe annual budget of
the proposed District, and (b) second, to fund the costs ofthe District Projectorany obligations
issued by or on behalfofthe proposed District to finance the costs ofthe District Project. This
formula will be applied throughout the term of the proposed District.

Sources of funds to complete the District Project include CID Sales Tax revenues, potential
funding from the St. Charles County Road Board District. potential sales tax revenue from a

Transportation Development District to be formed consistent with Sections 238.200 through

238.275 of the Missouri Revised Statutes. and funds contributed bv the fee owners of real

property within the District.

(F) Anticipated schedule for the pruposed District's imprcvements, activities and services
over a five-year period

A summary of the improvements. activities and services anticipated to be provided for by the
proposed District over the initial five-year period is as follows:

lmnmvements. Activities and Services

2025 . Establish District

District's board of directors authorizes imposition of CID Sales Tax

District holds mail-in election to impose CID Sales Tax

District hoject commencement

hovide financing for a portion of the costs of the District Project

Provide for collection ofCID Sales Tax



District provides for its on-going administration

Expand boundaries ofthe District boundaries, if and as necessary

Finalize expansion of the District boundaries, if and as appropriate

trxpand rcope ol Disrrict hoject if and as appropriate

District Project continues

Provide financing for a portion of the costs ofthe District Project

Provide for collection ofCID Sales Thx

District provides for its on-going adminisfation

hovide financing for a portion of the costs of the District Project

Provide for collection of CID Sales Tax

District provides for its on going administration

Provide financing for a portion of the costs of the District Project

Provide for collection ofCID Sales Tax

District provides for its on-going adminisfation

Provide financing for a portion of the costs of the District Project

. hovide for collection of CID Sales Tax

. District provides for its on-going administration

[END OF PLANI

2026

2027

2028

2029



Sponsors:

Resolution No. 

-
Mark Hollander, Justin Foust, Michael Galba, Mary West, Denise Mitchell

A RESOLUTION OF SUPPORT FOR SUBMISSION OF AN
APPLICATION FOR THE CITY OF ST. CHARLES TO BECOME A
MISSOURI BLUE SHIELD COMML]NITY.

Whereas. the Honorable Govemor Mike Kehoe, on January 13,2025, issued Executive Order
25-03 and thereby established the "Blue Shield Program," a statewide initiative to
recognize local governments that are committed to public safety within their
community which shall be administered by the Missouri Department of Public
Safety; and

Whereas, the "Blue Shield" designation recognizes and supports a local government's efforls
to enhance public safety, foster law enforcement support, encourage community
partnerships relative to public safety and a commitment to reduoe violent crime
within its jurisdiction, and, further, allows for a community with the designation to
be eligible to apply for future grant funding for law enforcement training and
equipment; and

Whereas the City of St. Charles meets the eligibility criteria for the Blue Shield Program,
and desires to submit an application to become a Blue Shield designated
community; and

a resolution of supporl for the submission of an application to the Blue Shield
Program will assist in the City's desire to obtain a Blue Shield community
designation and, thereby, to participate in the program and be eligible lbr future
grant funding; and

SECTION 1 . The City Council of the City of St. Charles, Missouri hereby supports the
submission of an application to the Missouri Department of Public Safety for
designation of the City as a Blue Shield community.

SECTION 2. The Mayor is granted continuing authority to execute all documents necessary to
carry out the intent of this Resolution.

SECTION 3. This Resolution shall be in full force and effect from and after its passage by the
City Council.

Date Approved Michael Galba, Presiding Olficer

Whereas.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ST. CHARLES, MISSOURI AS
FOLLOWS:



Resolution No.

Date Approved by Mayor

Approved as to Form:

Daniel J. Borgmeyer, Mayor

Attest:

Holly City Date Kimberly Hudson, City Clerk

T:\City Council\Resolutions\Resolution ofSupport ofApplication - MO Blue Shield Community (4-7-2025).docx
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Program Requirements

The below requirements must be met to be acknowledged as a Missouri Blue Shield Community
Required documentation for the application is noted below the requirement.

2. The local govemment has made extraordinary investments in public safety in the last 5 years or
has included extraordinary funding for public safety in the current budget.

- Upload a signed letter from the treasurer indicating increases in law enforcement
personnel or budget.

3. The community has participated in policing initiatives.
- Select from a list of community policing initiatives. See Exhibit 1

4. The local government's law enforcement agency has a police officer recruitment and retention
progmm.

- Upload the poticy.

5. The local govemment has partnered with local stakeholders in ajoint effort to invest in and/or
improve public safety in a significant way.

- Describe the partnership or upload supporting documentation.

6. The local govemment has demonstrated effectiveness in reduchg crime or created innovative
programs that attempt to reduce crime.

- Describe the program or upload supporting documentation.

7. The local govemment's law enforcement agency participates in regional anti-crime task forces, or
has a demonstrated commitment to be a willing partner with them in the future.

- Describe the law enforcement agency's participation or upload a letter in intent 1o

participate in regional anti-crime task forces.

8. The local govemment's law enforcement agency is committed to proactive policing practices

- Select liom a list ofproactive policing practices. See Exhibit 2.

10. The local govemment should also include a summary oftheir law enforcement agency's recent

accomplishments and goals for the coming year and next five years.

- Describe the law enforcement agency's recent accomplishments.

- Describe the local govemment's goals in supporting and investing in its local law
enforcement agency.

DPS.BlueShield Feb25ver-2

l. The local govemment's goveming body shall adopt a resolution demonstrating its commitment to
public safety, including a commitment to reduce violent crime within its jurisdiction.

- Upload the local govemment's resolution document.

9. The local government's law enforcement agency must be in compliance with at least the

following statutes: sections 43.505, 43.544, 590.030,590.650.3, 590.700, and 590.1265, RSMo.
- Attest to compliance with the above statutes.



Exhibit I

Community Policing Initialives

! NeigtrborhooO Watch Programs I Cr]sis intervention Teams (CtT)

E Police Athlstic Leagues {PAL) D Community Cleanups

D Community-Oriented Police Stations ! Businoss Watch programs

f] Foot and Bike Pakots 0 Faith-Based Oulrsach

E CitDen Police Academies ! Sen or Safety Programs

! School Resource Offlcers (SROS) ! Reentry Support programs

D Communily Advisory Boards ! ChitO Development Project (CDP)

E Cofiee with a Cop D Rape Aggression Delense Syslem
(RAD)

! Vlolence lnterruption Programs D Motrrers Against Drunk Driving (MADD)

D Homeless Oulreach Teams D Other (please list)

DPS.BlueShield Feb25ver-2



Exhibit 2 - Page 1of 2

Proactive Policing Practices

Community Engagement & Prevention Strategies

f) communlty-orionled Polidn0 {coP) tr Busness Crime Prevention

D Nerghborhood Walch P.ograms fl Porce athletic Leasues (PALS)

L l sl.toorRasoufcc ohco.s (sRos) I I comnJr,ry t larson otirc€rE

- Ci,m€ Prevenlon Through r-1 Ganq Prevenlion E lnle,v8nl,o,r! Enuroomenlal Desgn TCPIEO) - P ogiurn"

tr Public Awarcncss 8 EdJcalion
Campagns ! Other (please lisl)

Data Dnven PoIcrng Slrategres

! Prodictive Policing D Social Liedia [lonilo ng

D Compslat (Comparative Slalislics) ! Licsnse Plate Readers (LPRS)

E Crime Mapping D Real-Time Cnms Cent6rs {RTCCS)

E Hol spors Poticins D Gunshot Deleclion Syslems

D lnlellig€nc€-Led Polrcing (lLP) .1 NaIorEl lnlegraled BallislE lnlormalicnu Nsi\cork iNlBlN)

C Fusion cenle.s D olh€r (please lisl,

BL q

I

Itt;tti4t
UE SHIEI.

DPS. BlueShield . Feb2sver-2
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Exhibit2-PaBe2of2

Proactive Policing Practices

Targeted Entorcemenl & Patrol Slrategtes

f] DveUeo eatots D Rep€al Oflender Programs (ROPS)

D groken Vr'rndows Pohcng D Parolee & Probatron Checks

D Tralfic Enforc€monl ror C.im6 ! Vice ll Humar Tramckhq Task Forces

D Gun violence Reduclion Stategres D Olher (please trsl)

Technology & Surveillance-Based Slrategles

fl Body'l bm ca-eras (Bwcs)

E Prediclrve Anatyt6 lor Dispatching

C Ebdronic t on mn! of Ofiender

D Crime ArElysis Unils

! Survo lanco Camora N€tworts

! Enhanced SuEp€cl ldenufcalion

D O$er (pl6a6o li6l)

Collaboratrve E Specralrzed Unrts

C Violent Crinre Task Forces D Cybercrloe Unils

! Crisis lntervenlion Toama (CtTs) a Terrorism Eady Warnlng G.oups

! Dornestc Motence Preventio.l Units E tnt6r-A96nc1 Collabo.albn proorems

I Nuisanco Abalsmeot Progranls D Allernarivs Crisis Rosfronse T€ams

! FinancEl Cnme E Fiaud Preventon
Unils E High lnt€nsiy Drug Tra,ficting Areas

rr Hu,nan Trafickrno P,evenlDn Tast ! OIlel (pl€ase tisl)

DPS.BlueShield Feb25ver-2



EXECUTIVE ORDER 25.03

WHEREAS, law enforcement is essential for the safety and security of
Missouri's citizens, communities, and visitors; and

WHEREAS, engagement between the community and law enforcement plays a
critical role in reducing crime by fostering trust between residents and law
enforcement; and

WHEREAS, local participation in widespread initiatives cultivates a sense of
collective responsibility, trust, and ownership; and

WHEREAS, public safety is the responsibility of communities at large - not just
sworn peace officers, and requires commitment from local leaders; and

WHEREAS, community buy-in and accountability plays a significant role in
influencing criminal activity within a community; and

WHEREAS, a local government's commitment to enhance public safety, foster
law enforcement support, and encourage community partnerships related to
public safety are worth encouraging, supporting, and recognizing.

NOW, THEREFORE, I, MIKE KEHOE, GOVERNOR OF THE STATE OF MJSSOURI,

by virtue of the authority vested in me by the Constitution and the laws of the
State of Missouri, hereby order the followlng:

1. Establishment of the Blue Shield Program: I hereby establish the "Blue

Shield Program", a statewide initiative to recognize local governments

that are committed to public safety within their community.
2. Directive to the Department of Public Safety: The Missouri Department

of Public Safety shall administer the Blue Shield Program.

3. Program Description: A Blue Shield designation recognizes and supports
a local government's efforts to enhance public safety, foster law

enforcement suppoft, and encourage community partnerships relative
to public safety.



4. Eligibility: Local governments that meet the following criteria may be
eligible for the Blue Shield Program, as reviewed and approved by the
Department of Public Safety:

. The local government's governing body has passed a resolution
demonstrating its commitment to publlc safety, including a
commitment to reduce violent crime within its jurisdiction;

. The local government has made extraordinary investments in
public safety in the last five years, or has included extraordinary
funding for public safety in the current budget;

. The community has active community policing initiatives in place
or has partnered with local stakeholders in a joint effort to invest
in and/or improve public safety in a significant way;

. The local government's law enforcement agency has a police
officer recruitment and retention program;

. The local government has demonstrated effectiveness in reducing
crime or created innovative programs that attempt to reduce
crime;

. The local government's law enforcement agency participates in
regional anti-crime task forces, or has a demonstrated
commitment to be a willing partner with them in the future; and

. The local government's law enforcement agency is in compliance
with at least the following statutes: sections 43.505, 43.544,
590.030, 590.650.3, 590.700, and 590.1265, RSMo.

The Director of the Department of Safety may establish additional
requirements for local government participation in the program.

Applications for the Blue Shield Program shall be submitted to the
Department of Public Safety and include documentation of how the local
government has met all of the aforementioned requirements. The local
government should also include a summary of their law enforcement agency's
recent accomplishments and goals for both the coming year and upcoming
five years.

5. Repofting and Accountability: Any local government that receives a Blue
Shield designation shall submit a brief report annually to the



Department of Public Safety that describes the local government's
dedication to public safety and law enforcement over the past year and
its goals for the coming year. lf the Department of Public Safety
determines a local government no longer meets the requirements of the
program, the department may withdraw the designation from the local
government. The use of the program insignia is limited to currently
active local governments and the Department of Public Safety. lf a local
government is no longer eligible for the program, they shall cease using
the program insignia.

lN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed
the Great Seal of the State of Missouri, in the City of Jefferson, on this 13th

day ol )anuary,2025.



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Regular Special ! Comm. of Whole !
ATTACHMENT: \T,S NO
Report I Resolution Ordinance l-l

Bilt # N/A

Request for Council Action

Ward(s): 6 Sponsor(s): N/A
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Receipt of the Annual Report Fiscal Year Ending Decembet 31 , 2024 as Submitted by the
Board of Directors of the Zumbehl Road Community lmprovement District

No

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:

ln accordance with RSMo 67 .1471 ot lhe CID Act, the attached Annual Report Fiscal Year
Ending December 31, 2024 for the Zumbehl Road Community lmprovement District is
submitted to the City Council for receipt.

Budget Impact; (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Projecl {:

RCA Prepared by On Behalfof
City Clerk Stafl KSH Council Member(s) N/A Dept. Dir

n
tr

No tr
tr

ContractExtension/Renewal: Yes
Information Paper Attached: Yes



Zumbehl Road Community Improvement District
Rcnort for thc l'iscal Ycar ndins Dcc.,mbcr 3 l. 21124

This report is prepared in compliance with RSMo 67.1471.4, requidng that the District
state the services provided, revenues collected, and expenditures made by the District during the

most recently completed fiscal year, and that the District attach the written resolutions approved

by the District's Board of Directors during that period. The following information is for the

District's fiscal year that ended December 31,2024.

Services Provirled: The District did not provide any services.

Beginninq Cash on Hand:$ I 9,392.58

CID Rcvenues (jollccted $152,690.31

Expenditures: $ 168 ,800

I.lnd (lash on Hand: $3,282.89

Written lutions Passed bY the Roard: The Board passed six (6) written resolutions,

specifically:

A copy of each of these resolutions is attached hereto.

Resolution No. 2024-1: Approve minutes of Ihe 1111612023 board meeting

Resolution No. 2024-2: int officers of the District
Resolution No. 2024-3: Ado bud t for FYE 1213112025 and A a(e Funds

Resolution No. 2024-4: Authorize FYE 1213112024 Annual R rt

Resolution No. 2024-5: Authorize FYE 1213112024 Financial Rc rt

Resolution No. 2024-6: Nominate Successor Directors

102826915.1



ZUMBIHL ROAD COMMUNITY IMPROYEMENT DISTRICT

RESOLUTION OF TEE BOARD OX'DIRECTORS

RESOLUTION NO.2024-l

APPROVING TIIE MINUTES OT THE NOVEMBER 16,2023
BOARD OF' DIRECTORS MEETING

WHEREAS, the Bylaws of tlre Z,umbehl Road Community Improvement Distict (the

'lDistrict") require the Distibt to keep minutes of Board of Directos meetings;

WEEREAS, the Board of Directors conduoted a Spccial Board of Directors Meeting on

November 16,2A8; ald

'WHEREAS, minutes of such meeting have been prepored and circulated to members of the

Board,

NOW, TIIEREFORE, BE IT RESOLVED, that the minutes of tlre Board of Directon

rneedng hotd on Novcmbsr 16,2023 we attached hereto as Exhibit A and shall be and are horeby

approved in all respects.

PASSED by the Boar<i of Directors of Zumbehl Road Community Imptoveme District on

No 13,

J huff, LI11

99781229.1



EXHIBIT A

NOVEMBER I6,2023 N{EETING MINUTES

qc78ll20.l



THE ZUMBEHL ROAD COMMI'NITY IMPROVf,MENT DISTRICT
MIIIIUTES OF TIIE ANNUAL CID BOARD IIdEETINC OF

TIIE BOARD OF DIRECTORTI OF TIIE DISTRICI

An annual meeting of the Board of Dircaors (the "Board") of the Zumbehl Road Community
Lnprovement District (the "Distict') was hcld on Novcmber 16, 2023 commencing at 1100 p,m., at
Saiot Charles Cify Hdl, 200 N. Sccond Strcet, Saint Ch6rlcs, Missouri 63301, pursuant to notlce duly
given,

The following members of rhe Board were plesent: John Shufl Patick Wille$, Ellzabdh
Schenk and Justin Lurk @oard Member Mike Sweamgin was absent). Atso present was Zach
Tusingcr, Community Developmcnt Dircctor a.long with Amy Grurt, Paralegal with Polsinelli PC,
legal counsel for the Dlstrlct,

After determining that a simple majority of Board members was present and a quorurn was
rccognlzcd, thc meeting was commenccd.

John Shuff made a motion to adopt Resolution 2023-1, approving the minutes of tho Novcmbcr
21,2022 Board mccting minutcs. Ellzabcth Schonk sccondEd thc motion, a vote was hel4 and thc
Board unanimously adopted Resolution 2023-1.

John Shuff mado a motion to adopt Resoluli on 2023-2, appointing ofiiccrs of thc dishict.
Elizabeth Sohenk seconded thc motion, e vote wEs held, and tltc Board unanimously adoptcd
Resolution 2023-2.

John Shuff rnade a motion to adopt Resolution 2023-3, adopting a budgct for FYE 1213112024

and appropriating firnds. Elizabeth Schenk seconded the motion, I vote was held, and the Board
unanimously adopted Resolution 2023-3.

John Shuff made a motion to adopt Resolution 2023-4, authorize preparation and submittal of
FYE l7fill2023 annual report to City Clcrk, Department of Economic Dovclopmcnt, D€parunent of
Revenue and State Auditor's office, Elizabeth Schenk seconded the motion, a votc was beld, and the
Board unanimously adopted Resolution 2023-4.

Johl Shuff made a motion to adopt Rcsolution 2023-5, authorizc preparation and zubmittal of
FYE l2nln0n financial report to State Auditor's office. Elizabcth Schenk scconded the motion, a

vote was held, and the Board unanimously adopted Rcsolution 2023-5.

There bcing no other busiuesE to come bsfore tre meeting, John Shuff made a motion to adjoum
the meeting, uhich was s€conded by Elizabeth Scheuk. A vote was held, the motion unanimoruly
carried, and the meeting was adjoumed.

Respectfully su bmitted,

IJI S ecretary

92212910.1



ZI.IMBEIIL ROAD COMMINITY IMPROVEMDNT DISTRICT

RESOLT]TION OF TIIE BOARD OF DIRECTORS

RESOLUTION NO,2O24A

APPOINTING OFT'ICERS OF TIIE DISTRICT

WIIEREAS, thc Bylaws of fic Zumbel Road Community Improvcment Distict (&e

"District') require the Di$ricl's Boad ofDireotors (the "Board") to appoint a Chuirman, Secretary,

Treasurcr ond such other officets or employees as it deerns necessary;

\ilHEREA,S, the Board desires to appoint a Chairman, Secretary, and Treasurer as lie officers

of the Distict in acsordance with the Bylaws; and

WHEREAS, the Chainnan, Secrctary, and Treasusr shall have the powers aod dulies

described in the Byla'ws,

NOW, TIIEREFORE, BE IT RESOLVED BY TTIE BOARD OF DIRECTORS OF
TIIE ZUMBEI{LROAD COMMUNITY IMPROVEMENTS DISTRICT, as follows:

1, John Shuff is appointed as the Chairoan of the Distict,

2, Elizabeth Schenli is appoin(ed as the Secretary and Treaswct ofthe District

3. Each officer of tlre District shall exercise those powers and perforn those duties as set

forth in the Bylaws of the District.

4. This Resolution shall take eftbst immediately.

PASSED by the Bofid of Directors of Zumbehl Road Community Improvement District on

Novctn 13,2024,

Jo S

99?8i229 r



IMIIEREAS, the Zumbehl Road Cornmuniry Lnprovement Distiot (the "Disuiot') Board of
Directors (the "Board") is required to submit a proposed annual budgel for the operation ofthe District
to the Goveming Body, Missouri Department of Revenug and the Missouri State Auditor's Office;

WIIEREAS, the Distriot submiued the proposed armual budget for FYE 121312025, which
is attached hereto as p4!!$!3! on September 12,2024: and

NOW, THIRETORD, BE IT RESOLVED BY TEE BOARD OF DIRECTORS OT
TIm ZUMBEHL ROAD COMMUNITY IMPROYEMENTS DlsrRrcr' cs follows:

l. The Distrist hereby adopts a Budget for the Disttiot's FyE 12/31/2025, rvhich is
attachcd hcreto as Exhi!!!3!, and authorizes appropriation of funds in accordance

therewith.

2. This Resolution shall lake efGct imDediately.

PASSED by ttro Board of Directors of ZumbeN Road Community Improvement Distriot on

No J 2024,

Jo ti, AI

997*f729.1

ZUMBEHL ROAD COMMT]NITY IMPROVEMENT DISTRICT

RESOLUTION OF TIIE BOARD OT'DIRECTORS

RESOLUTION NO,2U4.3

A}PRO\{ING BLIDGET I'OR FTf, 1'3112025 AI\-D
AUTHORIZING APPROPruATION OF' T'UND



TTXHIRITA

FYEIAilNO2SBUDGET

9918)229.1



Arnrb.hl Rord CorMrtl'rlly lmprorcrrcrt l)lslrlcl lltrl[cl

FYE I?3TNO'! PROPOSED BUDCAT
Dr'(lgot Mc.irgo!

Thc Zumbhcl Road Comnrl|nlty lmprovcrDlnt Dsldcl q@8 tbnncd as . roliticrl rubdivl ij on ofthc SlDla ofMirrcirrlo July[,2021.|'hEpurposooflhcDist:ict
is to p$vjde tundinu lbr th. constuctior cfcortsn publio lrd privatu improltmrnl, snd th. provltloo ofccnlin tcrylccs wilhin lhc Dldriclt boundatica Th.
Disnict hrs c lifeof$iill be for a D.riod of40 yeilt fioltl lha duie ullon which Eay sehs lax k levled.
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ZUMBEHL ROAD COMMUMTY IMPROVEMENT DISTRICT

RDSOLUTION OT TIIE BOARD OI'DIRECTORS

RESOLUTION NO-20?r',.4

AI,ITHORIZING FYE IZNINA24 AI{NUAL REPORT TO CITY CLERK AND
DEPARTMENT OF ECONOMIC DEVDLOPMENT

WIIEREAS, State law requhes tb.at the Ilisrict starc fte seni'ices plovided, r€venues

collected, and oxpenditures made by the District duling the most receffly completed fiscal year, and

thst the Distict attu"h the writtpn resolutions opproved by the District's Board of Dircctors during

that period under Section 67.1471.d RSMo'

NOW, TIIEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OT'

TIIE ZUMBEIIL ROAD COMMITNITY IMPROVEMENTS DISTRICT' as follows:

I. The District hereby directs its legal counsel, Polsinelli PC, to prepare and provide a

copy of the l2lTDA4 Arm;e;l Report to the Executive Director aad Treaswei of the

District at its earliest opportunity.

2. To the extent that charges to tle Annual Report may be reguired, the District

autlrorizes the Exooutive Director and Treasurer to review and approve such changes

on behalf of the District.

If Polsinetli PC do€s not receive any coml1,ents ftom any of the above-rderenced

parties within the earlier of ffteen (15) days aftc1 the reporl is delivered or the
'statutory 

due darc for suoh repofl, the report shall be deemed approvcd and thc Distlict

authoriies Potsinelli PC 1o submit such reporl to the City Clork and Missouri

Departnent of Economic Development on its behalf.

This Resolution shalt take cffcct immcdiately

PASSED by the Board of Dircctors of Zumbehl Road Comrnunity Irnprovement Distriot on

No er 13,2024,

3

4

99?83229.1



WHERIAS, State law recluires the Disl ct to file a financial report with the state Auditor's

Office eaoh year under Section 105.145, RSMo, and 15 CSR 40-3'030'

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

TIIE ZUMBEHL ROAD COMMUNITY IMPROVEI'mNTS DISTRICT, as follows:

I. The Distict hcrcby direots its legal counsel, Polsinelli PC, to prcpare ard provide a

copy of the lu3ll2124 Financial Report to the ExEsutive Director aud Treasttrer of
the District at its earliest opportuDity.

2,TotheextcntthatchangestotheAnnualReportmayborequirod,theDistriot
authorizes the Executive Director and Treasurer to review and approve such changes

on belulf ofthe Disrict.

3, If Polsinclli PC does not receilc arry conxneflts from any of the above-rcferenced- 
psnies within the earlier of fifleen (15) days affer lhe report is dolivererl or the

itaturory due date for such report, the report shall be deemed approved and the Disgict

authorizcs Potsinelli PC to subrnit suoh report to lhe Missouri State Auditor's Offioe

on its behaE

ZUMBEHL ROAD COI\trIYIUNITY IMPROVEMENT DISTRICT

RESOLUTION OF TTIE BOARD OF DIRECTORS

RESOLUTION NO.Z0?,4-5

AUTHORIZING FY E I2BII2O24 FINANCIAL REPORT
TO STATE AUDITOR'S OtrFICE

4, This Resolution shall take effect immediately

PASSED by the Board of Directors of Zumbchl Road Commrurity Irnprove,rnent Disttict on

No t3,

997812291



ZUMBEHL ROAD COMMUMTY IMPROVEMENT DISTRICT

RESOLUTION OF TIIE BOARD O['DIRECTORS

RESOLUTION NO,2024.6

NOMINATE SUCCESSOR DIREC'TORS

WHEREAS, By ordinance No. 2l'101, adopted and approved on July 6, 2021 (the
.,Approving ordinance"), ths city council approved a certain petition (the "Petition") and established

rne ZumUe[t ruaa Cornmunity Improvement District (the "Districf) as apotitJcal subdivision of the

State of Missoud, all pursuanrto thi Community Irnprovement District Act, section 67,1401 thlough

6?.1571, inclusive, oithc Revised Statutcs of Missouri, as arnended (thc "CID Act'');

WIIEREAS, the Petition states that each Director shall serve four (4) year term or until

his/her successor dircctor is appointed in accordance witb the Petition;

WHEREAS, The CID Act and the Petition provides for the Mayor to appoint successor

Directors of the CID; with the consent of the City Council;

WTIEREAS, Mike srvearngin arrd Patrick willstt's current four (4) year terms are set to

expire on ?/6/2025; and

NOW, TIIEREFORE, BE IT RESOLVED BY T}IE BOARD OF DIRECNORS OT

THEZUMBEHLROADCOMMUMTYIMPROVEMENTSDISTRICT,asfo}Iows:

section l. The Board of Directors hereby submits to the Mayor and city council the

following nominees to selve 8s Successor Director of the CIDr

1, Mike Swearngin, to serve a new fou-year term, with the term commeru:ing ou

7 /7 nO25 and expiling on 7/6i2029'

2. patrick Willeq to serve a new four-ycar term, with the term cofrmencingonll7/20z'

ad exPidng on 7 16D029 .

3, This Resolution shall tale effect inmediotely'

PASSED iry* the Board of Directors of Zumbehl Road Community Lnptover:rent District on

No 1 2

99143229.1



RCA FORM (OFFICE USE ONLY)
MEETINGiDATE: 51612025

Regular Special I Comm. of Whole !

Bilt # N/A

Request for Council ActionATTACHMENT: YES
Report [] Resolution

NO
Ordinance !

Sponsor(s): N/A

Description:
Receipt of the Annual Report Fiscal Year Ending December 31,2024 as Submitted by the
Board of Directors of the West Clay Extension Community lmprovement District

ContractExtension/Renerval: Yes No
Information Paper Attached: Yes No

Approve
Approve

Disapprove
Disapprove

Summary:

ln accordance with RSMo 67.1471 of the CID Act, the attached Annual Report Fiscal Year
Ending Decembet 31 , 2024 fot the West Clay Extension Community lmprovement District is
submitted to the City Council for receipt.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:

Account #:

N/A

Proiect 4:_

RCA Prepared by On Behalfof
Ciry Clerk Staff: KSH Council Member(s): N/A Dept. Dir

Ward(s): 2

tr
tr

tr
tr

Staff Recommendati0n:
Board/Committee/Commission Recommendation:



MISSOURI DE ARTMENT OF ECONOMIC DEYELOPMENT

COMM UN ITY I MP ROVE M ENT D ISTRI CT AN N UA L RE PORT
2021 FISCAL YEAR

Section l: Description

I . Name of C.l.D . West Clay Extension

2. Name of municipality City of St. Charles, Missouri

3. Report period, from 1/l/24 ro l2/31/24

4. Name ofperson preparing this report

Jill Duchinslcy

5. Contact information: Municipality

a. Responsible department / agency

b. Contact person

c. Phone Fax

d. Email address

6. Contact information: C.l.D.

a. Chiefofficer ofthe governing board Franklin Sears

b. Phone 311-994-4414 Fax 314-994-1073

c. Email address fears@descogroup.com

67.1471.4 RSMo "Within one hundred tilenty dals after the end ofeach fiscal year. the Distri.t shall submit a report
to the Municipal Clerk and the Missouri Depanment ofEconomic Development stating the services provided, revenues
collected and expenditures made by the district during such liscal year, and copies of written resolutions approved by
the Board during the fiscal year. The Municipal Clerk shall retain this report as part of the oflicial records ofthe
municipalib" artd shall also cause this to be spread upon the records ofthe rning bod).



7. Names of the members of the governing board of the C.l.D. as of the date of the
most recent Annual Meeting:

Jill Duchinslcy
Melissa Selser
Franklin Sears
Michael Anthon

8. Date of the most recent Annual Meeting of the C.l.D. November 20, 2024

9. Original date of establishment of the C.I.D. June 21,2012

10. C.I.D. establishing Ordnance No. 12-111

Section 2: Purpose

l. State the primary responsibility(s) ofthe C.l.D., and the specific services
provided during the previous fiscal year.

To assist in the completion and funding of certoin transportation, utility and olher
physical improvements v)ithin the districl, including the demolition of existing structures
and lhe excavation, removal, grading, construction, installation, repair and maintenance
ofvarious transportation, drainage, screening and other related improvements.



Section 3: Financials

l. The C.l.D. is established as a: X Political subdivision

_ Not-for-profi t Corporation

2. State the total amount of C.l.D. revenues collected during the previous fiscal
year, and Iist revenues by their source (special assessments, rent, fees, grants,
etc.)

$ Amount Source

S 511.605 Sales Tax Revenues

s51 1.605 Totol

3. List all expenditures made by the C.I.D. during the previous fiscal year.

s606 Bank Fees

S 1,932 Legal Fees



Section 4: Administrative

l. Attach copies ofany written resolutions approved by the governing board ofthe
C.l.D. during the previous fiscal year.

See ottached.

Send Report To:

Missouri Department of Economic Development
Attn: Community Improvement District Annual Report
301 W. High Street, P.O. Box 118
Jefferson City, MO 65102
Fax 573-522-9462
Email missouridevelopment(dded.mo.gov
For further information or assistance please call 573-526-8004 or 573-526-0748



Docusign Envelope lD: C5E0A4FA-C841-44F5-A43C-965C1D105740

RESOLUTION NO. 2O24.OI

A RESOLUTION OF THE WEST CLAY EXTENSION COMMUNITY IMPROVEMENT DISTRICT
ELECTING OFFICERS

WHEREAS, pusuant to the Community Improvement Distdct Act. Sections 67.1401 to 67.1571 of
the Revised Statutes of Missouri, as amended, (he "CID Acf), the City of St. Charles, Missouri (the ..ejry,')

adopted Ordinance No. 12- I I I on June 19, 201 2 (the "Ordinance"), which Ordinance was approved on June
2l , 2012, establishing the West Clay Extension Community Tmprovement District (the "District") as a political
sub-division ofthe State ofMissouri: and

WHEREAS, pursuant to the Ordinance and the Petition to establish the District signed by
representatives of the owners of record of more than fifty percent (i) by assessed value of all real property
within the District, and (ii) per capita of all real property owners within the district, the Mayor of the City
appointed and the St. Charles City Council approved the appointment of Michael Anthon, Christopher Bertel,
Franklin Sears, Melissa Setser, and Jill Duchinsky as members ofthe board ofdirectors ofthe District; and

WHEREAS, pursuant to the Bylaws of the District, the officers of the District shall be elected or
appointed annually by the Board ofDirectors, to serve at the pleasure ofthe Board ofDhectors until the next
annual meeting ofthe Board ofDirectors and until their successors are duly elected and qualified; and

WHEREAS, pursuant to Section 67. 145I -8 of the CID Act, the board of dfuectors of a community
improvement district is authorized to act on behalfofthe District.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE WEST
CLAY EXTENSION COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

l. The cunent members ofthe Board ofDirectors ofthe District are set forth below and each
Director's term expires on the date set forth opposite such Director's name; provided, however, that each
Director shall continue to serve until such time as his or her successor has been duly appointed.

DIRECTOR TERM EXPIRES

Jill Duchinsky

Melissa Setser

Franklin Sears

Mike Anthon
Christopher Bertel

2. The Board ofDirectors hereby elects the following individuals to serve the office set forth
opposite his or her name, each to hold such office until the next annual meeting ofthe Board ofDirectors of
the District, or until said individual no longer serves as a member ofthe Board ofDirectors ofthe District, or
until his or her successor shall have been dulv elected:

Chair:
Treasurer:
Vice Chair
Secretary:

Franklin Sears

J ill Duchinsky
Melissa Setser
Mike Anthon

3. The District shall reimburse each officer ofthe District for his or her reasonable out-of-pocket
expenses incurred in the performance oftheir duties as such officer.

#,127080

4. The District officers are hereby authorized to take such actions and file such reports as are
required under th€ CID Act.
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5. This Resolution shall take effect and be in full force from and after the date of its adoption by
the Board ofDirectors.

This Resolution was adopted at the meeting of the Board of Directors of the District duly called and held on
this date. This Resolution shall be filed by the Custodian ofRecords ofthe District with the minutes ofthe
meetings ofthe Board ofDirectors.

Approved this !!ll day ofNovember, 2024.

fuanAiw Scwt

(SEAL)

ATTEST:

Chairman ofthe Board ofDirectors

lviLv lwlruw

Secretary ofthe Board ofDirectors

#.127080
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RESOLUTION NO. 202,1-02

A RESOLUTION OF THE WEST CLAY EXTENSION COMMUNITY IMPROVEMENT DISTRICT
RATIFYING THE MINUTES OF THE MEETING OF THE BOARD OF DIRECTORS HELD ON

NOVEMBER 2I,2023

WHEREAS, pursuant to the Community Improvement District Act, Sections 67.1401 to 67.1571 of
the Revised Statutes of Missouri, as amended (the "CID Act"), the City of St. Charles, Missouri (he *e!ry)
adopted Ordinance No. l2-l ll on June 19,2012 (the "Ordinance"), which Ordinance was approved on June
2 l, 2012, establishing the West Clay Extension Community Improvement Disrict (the "Districf') as a political
sub-division ofthe State of Missouri; and

WHEREAS, pursuant to the Ordinance and the Petition to establish the Distdct signed by
representatives ofthe owners ofrecord of more than fifty percent (a) assessed value of all real property within
the Distdct, and (b) per capita of all real property owners within the District, the Mayor of the City appointed
and the St. Charles City Council approved the appointment of the members of the board of directors of the
District; and

WHEREAS, pursuant to Paragraph 8 of Article IV of the Bylaws of the District, the Board of
Directors shall conduct all meetings of the Board of Directors in accordance with the Sunshine Law of the
State of Missouri; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE WEST
CLAY EXTENSION COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

1. The Board of Directors of the District hereby ratifies tJle minutes of the annual meeting of th€
Board of Directors held on November 21,2023, attached hereto as Exhibit A and directs the Secretary ofthe
Board of Directors to attest to such minutes as ratified.

2. The Board of Directors of the District further ratifies the following resolutions passed at the
annual meeting ofthe Board of Directors, including:

(a) Resolution 2023-01 appointing the officers ofthe District:

(b) Resolution 2023-02 ratifyingthe minutes ofthe meeting held ofthe Board ofDirectors al the
November 29, 2022, meeting;

(c) Resolution 2023-03 approving a budget for the fiscal year ending December 3 I ,2024; and

3. The Board of Directors of the District hereby directs that the minutes so attested and ratified be
retained in the records ofthe Disrict.

4. This resolution shall be in full force and effect from and after its adoption by the Board of
Directors.

#42708 t

WHEREAS, pursuant to Section 610.020.7 of the Revised Statutes of Missouri, the Sunshine Law
requires that minutes of meetings be taken and retained by the District.
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This Resolution was adopted at the meeting of the Board of Directors of the District duly called and held on
this date. This Resolution shall be filed by the Custodian of Records ofthe District with the minutes ofthe
meetings ofthe Board ofDirectors.

Approved this 20th day ofNovember. 2024.

fuaulUw Scays

Chairman of the Board of Directors

(SEAL)

ATTEST:

lilb- fiufiluw

Secretary ofthe Board of Directors

#42708 t
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Minutes of the November 21.2023 Annual Meetins of the Board of Directors
Exhibit A

SEE ATTAC]IIED



MINUTES

MEETING OF THE BOARD OF DIRECTORS OF
THE WEST CLAY EXTENSION COMMUNITY IMPROVEMENT DISTRICT

NOVEMBER 21, 2O2J

A meeting of the Board of Directors of the West Clay Extension Community [mprovement
District ('Districf') was held via teleconference, on Tuesday, Nove mber 21,2023, at I :30 p.m.

1 Meeting Opening

The following members ofthe Board ofDirectors were present in person or via teleconference and
thereby constituted a quorum ofthe Directors:

Mike Anthon (! in person /fi via teleconference)
Chris Bertel (! in person / ffi via teleconference)
Jill Duchinsky ([ in person / [ via teteconference)

The following guests of the Board of Directors were present in person or via teleconference :

Carson D. Maricle - Greensfelder, Hemker & Gale, P.C., Counsel to the District (X in person /
! via teleconference)

Kathleen Wildhaber (! in person / [ via teleconference)
Mark Schoene ([ in person / fi via teleconference)

The following members of the Board of Directors was not present for tl, e Meeting:

Melissa Setser
Franklin Sears

Carson Maricle, Esq. opened the meeting at approxintately I :3 I p.m. stating that a Notice of Open
Meeting had been posted in rhe St. Charles City Hall on November '17,20?3, at 12:00 p.m. and a signed
Affidavit of Posting had been received.

Mr. Maricle asked ifthere were any changes to the Agenda for the meeting as previously posted. There
were no changes lo the Agenda. Having a quorum, the Board of Directors took the following actions
pursuant to Section 67. l45l .8 RSMo.:

2. The matter of electing the officers ofthe Districl came on for consideration and was discussed. After
consideration and discussion by the Board, Director Anthon made a motion for the adoption of Resolution
No. 2023-01, titled as follows:

A RESOLUTION OF THE BOARD OF'DIRECTORS OF THE WEST CLAY
EXTENSION COMMUNITY IMPROVEMENT DISTRICT APPOINTING OFFICERS
OF THE DISTRICT.

116312
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Considerations and Resolutions

Director Bertel seconded the motion. Thereupon, the resolution was put to a roll call vole, and was
passed by the following vote:
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Mike Anthon ([ aye llnay)
Chris Bertel ([ aye / ! nay)
Jitl Duchinsky ([l aye / ! nay)

Thereupon, Carson Maricle, as District Counsel, declared said Resolution duly passed and the Resolution
was then signed by the Chairman and attested and certified by the Secretary.

3. The matter ofapproving and ratirying the minutes ofthe meeting ofthe Board ofDirectors held on
November 29, 2022, came on for consideration and'rvas discussed. After consideration and discussion by
the Board, Director Bertel moved for the adoption of Resolution No. 2023-02, titled as follorvs:

A RESOLUTION OF THE WEST CLAY EXTENSION COMMUNITY IMPROVEMENT
DISTRICT RATIFYING THE MINUTES OF THE MEETING OF THE BOARD OF
DIRECTORS HELD ON NOVEMBER 29,2022,

Director Anthon seconded the motion. Thereupon, the resolution was put to a roll call vote, and was
passed by the following vote:

Mike Anthon ([ aye / ! nay)
Chris Bertel ([] aye / ! nay)
Jill Duchinsky ([ aye / [ nay)

Thereupon, Carson Maricle, as District Counsel, declared said Resolution duly passed and the Resolution
was then signed by the Chairman and attested and certified by the Secretary.

4. The matter of approving the annual budget for the fiscal year beginning January l, 2024, and ending
December 31 ,2024, came on for consideration and was discussed. After consideration and discussion by
the Board, Director Anthon made a motion for the adoption of Resolution No. 2023-03, titled as follows:

A RESOLUTION OF THE WEST CLAY EXTENSION COMMUNITY IMPROVEMENT
DISTRICT APPROVING A BUDGET FOR FISCAL YEAR ENDING DECEMBER JI,
2021.

Director Bertel seconded the motion
passed by the follou,ing vote:

Thereupon. the resolution was put to a roll call vote, and was

Mike Anthon ([] aye / ! nay)
Chris Bertel ([l aye / ! nay)
Jill Duchinsky ([l aye / ! nay)

Thereupon, Carson Maricle, as District Counsel, declared said Resolution duly passed and the Resolution
was then signed by the Chairman and attested and certified by the Secretary.

5. Nerv Business

The matters of(a) new business to address at the next rneeting ofthe Board of Directors, and (b) setting
the date, time and place for the next meeting of the Board of Directors in November 2024, were
discussed.

;; 1t,. rtl
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There being no further business to come before the Board of Directors, upon motion duly made by
Director Anthon seconded by Director Bertel and unanimously carried by the Board of Directors, the
meeting was adjourned.

lvib- luiluw

Secretary ofthe Board ofDirectors

#426322
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RESOLUTION NO. 2024-03

A RESOLUTION OF THE WEST CLAY EXTENSION COMMUNITY IMPROVEMENT DISTRICT
APPROVING A BUDGET FOR FISCAL YEAR ENDING DECEMBER 3I, 2025

WHEREAS, pursuant to the Community Improvement District Act, Sections 67.1401 to 67.1571 of
the Revised Statutes of Missouri, as amended (the "CID Act"), the Cify of St. Charles, Missouri (the "etl')
adopted Ordinance No. l2-ll I on June 19, 2012 (the "Ordinance"), which Ordinance was approved on June
2l, 2012, establishing the West Clay Extension Community Improvement District (the "District") as a political
sub-division ofthe State of Missouri; and

WHEREAS, pursuant to the Ordinance and the Petition to establish the District signed by
representatives ofthe owners of record of more than fifty percent (a) assessed value ofall real property within
the District, and (b) per capita of all real property owners within the District, the Mayor of the City appointed
and the St. Charles City Council approved the appointment of the members of the board of directors of the
District; and

WHER-EAS, pursuant to Paragraph 8 of Article IV of the Bylaws of the District, the Board of
Directors shall conduct all meetings of the Board of Directors in accordance with the Sunshine Law of the
State of Missouri; and

WHEREAS, pursuant to Section 67.1471 .l of the CID Act and District Resolution 2013-01, the
District's fiscal year is January I - December 3l; and

WHEREAS, pusuant to Section 67.1471.2 of the CID Act, the Disffict is required to submit a
proposed annual budget to the City for review and comment; and

WHEREAS, pursuanl to Section 67.I471.3 ofthe CID Act, the District is required to adopt an annual
budget; and

WHEREAS, pursuant to Section 67. I45 1.8 of the CID Act, the board of direclors of a community
improvement district is authorized to act on behalfolthe District.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE WEST
CLAY EXTENSION COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

1. The District represents that it has submitted a budget and budget message to the City for
review and comment for the fiscal year beginning January l, 2025, and ending December 3 l, 2025 ("[5ggl
Year 2025") on or about October 2, 2024-

2. Each member ofthe Board ofDirectors acknowledges that he or she has received and
reviewed, and the District hereby approves, the budget in substantially the form attached hereto as Exhibit A.
subject to review and comment by the Cify in accordance with the CID Act.

3. The amounts set forth on the Budget are hereby appropriated for the purposes set forth therein
for Fiscal Year 2025.

4. The Dist ct shall, and the officials, agents and employees ofthe District are hereby
authorized and directed to, take such I lher action, and execute such other documents, ceftificates and
instruments, as may be necessary or desirable to carry out and comply with the intent ofthis Resolution, and to
carry out, comply with and perform the duties ofthe District with respect to the annual budget requfuements of
the CID Act.

#.127083
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5. This Resolution shall take effect and be in full force fiom and after the date ofits adoption by
the Board ofDirectors.

This Resolution was adopted at the meeting ofthe Board ofDirectors ofthe District duly called and held on
this date. This Resolution shall be filed by the Custodian of Records ofthe District with the minutes ofthe
meetings of the Board ofDirectors.

Approved this 20th day ofNovember, 2024.

fuataAiwSun

(SEAL)

ATTEST:

Chairman ofthe Board ofDirectors

l.tfuc fr,nllvow

Secretary ofthe Board of Directors

#.127083
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Erhibit,{,

West Clay Extension Community lmprovement District

Fiscal Year 2025 Budget and Budg€t Message

SEE ATTACHED

;::l- !l
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WEST CLAY EXTENSION
COMMUNITY IMPROVEMENT DISTRICT

October 3. 2024

Ms. Kimberly Hudson
City Clerk
City of Saint Charles
200 N. Second Street
Fourth Floor. Room 402
St. Charles. Missouri 63301

Rc: West Clay Extension Community Improvement District (the "District")
Budget for FY Ending December 31, 2025

Dear Ms. Whitehead:

Pursuant to Section 67.1471 of the Revised Statutes of Missouri, no earlier than one hundred
eighty days and no later than ninety days prior to the first day ofthe fiscal year the board ofthe District
shall submit to the City Council of St. Charles, Missouri (the "City Council") a proposed annual
budget, setting forth expected expenditures, revenues, and rates of assessments and taxes, if any, for
such fiscal year. The City Council may review and comment to the board on this proposed budget, but
if such comments are given, the City Council shall provide such written comments to the board no later
than sixty (60) days prior to the first day ofthe fiscal year.

Enclosed herewith please find a draft budget and budget message for the District for the fiscal
year ending December 31, 2025 for review and comment by the City Council.

Ifyou have any questions. please do not hesitate to call.

Very truly yours,

WEST CLAY EXTENSION COMMUNITY
IMPROVEMENT DISTRICT

By
I Duchinsky,.TrcasurerJil
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Wildhaber, Kathleen (DESCO)

From:
Sent:
To:
Cc:

subject:
Attachments:

Duchinsky, Jill

Thursday, october 3, 2024 5:23 PM
Kimberly.hudson@stcharlescitymo.gov
Wildhaber, Kathleen (DESCO); Carson D. Maricle; Jones, Jordan; Duchinsky, Jill
West Clay Extension Community lmprovement District - 2025 Budget
West Clay CID Budget Submission_2025.pdf

Good morning Ms. Hudson,

Please see attached for the submission of West Clay Extension CID budget for the year ended December 31,
2025. Please contact me with any questions.

Thank you,
J ill Duchinsky

1
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WEST CLAY EXTENSION
COMMUNITY IMPRO\'EMENT DISTRICT

Budget for the Fiscal Year Ending December 31,2025

Budget Message

Pursuant to the official final results ofthe special mail-in ballot from the qualified voters ofthe District of
an election held on Tuesday, August 20, 2011, as certified by the Director of Elections of St. Charles
County, Missoud on August 21, 2013. the qualified voters of the District approved the imposition of a
sales and use tax pursuant to Section 67.1545 ofthe CID Act in an aggregate amount equal to 1.000%
(the "CID Sales Tax") for the purpose of financing the costs of certain community improvemenl projects
and paying the costs of formation and operation ofthe Dislrict

On April 4,2013 the District approved Resolution No. 2013-07 which authorized the execution ofa
district project agreement by and among the Dislrict, the City ofSt. Charles, MO and SM Properties UV,
L.L.C., a Missouri limited liability company (the "Developer"), as the same may be amended from time
to time (the "Project Agreement"). The Developer agrees to construct and implemenl the Project (as

defined in the Project Agreement), and the District agrees to appropriate all District Sales Tax revenues in
accordance with the Project Agreement and lhat certain Redevelopment Agreement dated as of August
24,2012 by and between the City of St. Charles, Missouri and the Developer, (as the same may be

amended), for application as provided in said Redevelopment Agreement.

The District anticipates collecting approximately $515,000 of tax revenues from the CID Sales Tax in the
2025 Budget Year. It is hereby requested that such tax revenues be appropriated in the estimated amounts
and for the purposes set forth on the 2025 Fiscal Year budget.

The District budget for the fiscal year ending December 31, 2025 is hereby submitted to the St. Charles
City Council for review and comment, and it will be submifted to the District's Board of Directors for
adoption and approval.

A summary comparative statement of estimaled total receipts and transfers-in (excluding any beginning
balances) and estimated total expenditures and transfers-out of certain funds for the 2025 Budget Year
and the two years next preceding is sel forth below:

2025 2[).t 202i
I}I DGIi'I BT]DGIiI' .\( r t ,\1.

TO t ,\l, RfclIrI s:
Sales Tax Revcnues $582.451
ODerat jne Account Deposrl 16.t39 15.7.{5 22.610

I'OI AL DISBT RSI.]]\IENTS
Transfer to District Revenues Account ($5ls_000) ($520.000) ($581.247)

Bank Fees/Admin ExocnseYleeal ( 10.500) ( I0.500) (2.160)

1373514-v I
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West Clay Extension Community lmprovement District
Budget

For the Fiscal Year Ending December 31, 2025

District
Revenues

Operating
Account

Projected Beginnlng Balance (1h 125\

Summary of Receipts
Sales Tax Revenue
Note Proceeds
lnteresl Earnings
From Special Trust Fund
From District Revenues Account of Special Ailocation Fund
From Debt Reserve Fund

Total Receipts and Beginning Balance

Summary of Disbursements
To District Revenues Account of Special Allocation Fund
To Operating Fund
To Bond Payment Account
To Redemption Account
To Pro.iecl Fund
To Suelus Fund
Operating Expenses:

Bank Fees
Administrative Costs
lnsurance Expenses
Legal Expenses
Audit Fee

Pro.iect Expenses
Debt lnstrument - Cost of lssuance
Debt Service

Principal
lnterest

Total Disbursements

Other Financing Sources (Uses)

Transfers ln
Transfers Out

EndingBalance (12131125)

26,000

515,000

16,139

515,000 42,139

0

(515,000) (20,000)

(500)
(5,000)

(5,000)

(515,000) (30,500)

0 't '1,639

#1369476 2



RCA FORM (OFFTCE USE ONLY)
MEETINGiDATE: 51612025

Regular I Special ! Comm. of Whole !
ATTACHMENT: YES NO
Report Resolution Ordinance !

Bi1 # N/A

Request for Council Action

Ward(s): 2 Sponsor(s): N/A

No
No

Staff Recommendation:
Board/Committee/Commission llecom mendation :

Approve
Approve

Disapprove
Disapprove

Summary:

Attached is the Annual Report for the Fountain Lakes Gommerce Center North Community
lmprovement District, for the fiscal year ending December 31, 2024 in accordance with the
Community lmprovement District Act, Sections 67.1401 to 67.1571 of the Revised Statues of
Missouri, as amended.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Pr^io.t #.

Dept. Dir.:N/A

Description:
Receipt of the Annual Report for 2024 as Submitted by the Board of Directors of the Fountain
Lakes Commerce Center North Community lmprovement District

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

tr
tr

RCA Prepared by On Behalfof
City Clerk Staff: KSH Council Member(s):
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One Metropolitan Square
2il N. Broadvray, Suite 2OOO

St. Louis, Missouri 63102-2746

(514) 436-IOOO/ (816) 221-lOl8 FAX/ gilmorebell.com

April 29,2025

VIA ELECTRONIC MAIL

Ms. Kimberly Hudson
City Clerk
City of St. Charles
200 North 2'd Street

46 Floor, Room 402
St. Charles, Missouri 63301

Ms. Michelle Halaway
Director
Missouri Department of Economic Development
301 West High Street, Suite 680
Jefferson City, Missouri 65101

Re: Fountain Lakes Commerce Center North Community Improvement District

Dear Ms. Hudson and Ms. Hataway:

Pursuant to Section 67.1471.4 ofthe Revised Slatutes of Missouri, as amended, enclosed is
the Annual Report for the above-referenced District for the fiscal year ended December 3 l, 2024.

The City is required to make this report a part of its official records and cause it ..to be
spread upon th€ records of the City."

Please do not hesitate to contact me ifyou have any questions.

Very truly yours,

SWC:etm
Enclosure

Shannon W. Creighton



FOUNTAIN LAKES COMMERCE CENTER NORTH
COMMUNITY IMPROVEMENT DISTRICT

ANNUAL REPORT
FISCALYEAR ENDED DECEMBER 3I,2024

Submitted to the

City of Saint Charles, Missouri

and the

Missouri Department of Economic Development

April 29, 2025

Robert Millstone, Chairman, Treasurer and Director
David Zeigler, Vice Chairman and Director

Steve Garlock, Secretary and Director
Anthony Hasek, Director

Colleen Millstone, Director

l)rcparcd b1

Gilmore & Bell. l'.C..
St. Louis. Missouri

BOAR.D OF DIRECTORS



On September 3,2008, the Fountain Lakes Commerce Center North Communiry Improvement
District (the "District") was created by the city of St. Charles, Missouri (the "city") as a community
improvement district pursuant to the Community lmprovement District Act, Sections 67.1401 to 67.1571
ofthe Revised Statutes of Missouri, as amended. The District is located along tnterstate 370 in St. Charles
County, Missouri.

The District was established to promote lhe redevelopment, induce new activity in an area that had
been lacking in growth and development, improve business development opportunities, and enhance
property values through coordination of infrastructure improvements for the benefit of businesses within
the District and the community. The District constructed certain public improvements, including: Street
and roadway improvements; a parking lot accompanying site preparation. grading, drainage and ditention,
pavement, curb, gutter, sidewalk, sanitary water systems, storm water facilities, utilities, signing, striping,
lighting landscaping, irrigation and similar improvements.

FOUNTAIN LAKES COMMERCE CENTER NORTH
COMMUNITY IMPROVEMENT DISTRICT

BA( K(; Ro t \t)

The Fountain Lakes commerce center south ('FLCCS") cID was merged with Fountain Lakes
commerce center North C'FLCCN) clD, thus FLCCN assumed all responsibilities of FLCCS as of
FLCCS Resolution No. 2015-03 and corresponding FLCCN Resolution ?015-02. The boundaries of
FLCCN were expanded to include all ofthe FLCCS by Ordinance No. l5-127.

REvu\t'E Sot,RCEs

On October 2, 2008, the Board of Directors of the District authorized the imposition of the CID
Special Assessment within the Districl at the maximum annual rate ofOne Dollar ($1.00) per One Hundred
Dollars ($100) ofassessed valuation oftaxable improvements on each parcel, tract or lot in the District.

On December 8, 2008, the Board of Directors of the District authorized the imposition of a one
percent (l%) sales and use t.L\ on all retail sales made within the District (the "District Sales Tax"). The
District Sales Tax began on April I, 2009.

REv EN I I E/E x P Ej*DI' I't I RES

Attached as Exhibit A is a table showing the revenues and expenditures of the District as of
December 3 l, 2024. These figures are unaudited.

GOvERNANCE STRIIcTT]RE

The Board of Directors is comprised of five representatives, appointed by the Mayor of the City
with the consent of the City Council. Attached as Exhibit B is a copy ofall written resolutions approved
by the Board of Directors during the fiscal year ended December 3 l, 2024.

DIsrRtcr ADMTNTSTRAToR

Gilmore & Bell, P.C.



EXH I BIT A

REVENUES AND EXPENSES
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EXHII]I1'B

RESOLUTIONS



RESOLUTION NO. 2024-0 I

A RESOLUTION ELECTING OFFICERS OF THE DISTRICT.

WHEREAS, the Fountain Lakes Commerce Center North Community Improvement District (the
"District") is a political subdivision of the State of Missouri and is transacting business and exercising
powers granted to it pursuant to the Community [mprovement District Act, Sections 67.1401 through
67.1571 ofthe Revised Starutes of Missouri (the "CID Acl'); and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
FOUNTAIN LAKES COMMERCE CENTER NORTH COMMUNITY IMPROVEMENT DISTRICT AS
FOLLOWS:

Section l. The following individuals are hereby named as officers ofthe District:

Name Office

Robert Millstone Chairman

David Zeigler Vice Chairman

Robert Millstone Treasurer

Steve Garlock Secretary

Colleen Millstone Assistant Secretary

Section 2. Each officer ofthe District shall exercise those powers and perform those duties
as set forth in the Bylaws ofthe District.

Section 3. All actions heretofore taken by the offlcers, agenls and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed. The
officers, agents and employees ofthe District are hereby authorized and directed to take such further action
and execute and deliver such other documents, cenificates and instruments as may be necessary or desirable
to cary out and comply with the intent ofthis Resolution, and to carry out. comply with and perform the
duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. ln the event that any such section, paragraph, sentence, clause or phrase ofthis Resolution is
found by a court ofcompetentj urisdiction to be invalid, the remaining portions ofthis Resolution are valid,
unless the court finds the valid portions ofthe Resolution are so essential to and inseparably connected with
and dependent upon the void portion that it cannot be presumed that the District has enacted the valid
portions without the void ones, or unless the court finds that the valid portions, standing alone, are
incomplete and are incapable of being executed in accordance with the legislative intent.

Section 5. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors ofthe District.



PASSED this November 18.

rman of lh(. of Directols

$1,,'.i

fir,rr^tl^*,
Secretarv ofthe Board of Directors

ATTEST':



WHEREAS, Sections 67.010 and 67.1471 of the Revised Statutes of Missouri requires each
community improvement districl to prepare an annual budget; and

WHEREAS, on November 30, 2023, the Board of Directors of the Fountain Lakes Commerce
Center North Community lmprovement Dislrict (the "District") adopted a budget for the Dislrict's fiscal
year ending December 31,2024 (lhe "2024 Budget"); and

WHEREAS, the Board of Directors hereby finds and determines that il is necessary to arnend the
2024 B get (the "Amended 2024 Bud+et") and adopt a budget for the District,s fiscal year ending
December 3 1 , 2025 (the "2025 Budget" and, together wirh the Amended 2024 Budget, the ..Budgets,,);

RESOt.U'ftON NO. 2024-02

A RESOLUTION ADOPTING AN AMENDED BUDGET FOR THE
FISCAL YEAR ENDING DECEMBER 31,2024, AND A BUDGET
FOR THE FISCAL YEAR ENDING DECEMBER 31,2025.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
FOUNTAIN LAKES COMMERCE CENTER NORTH COMMLINITY IMPROVEMENT DISTRICT AS
FOLLOWS:

Section 4. The sections, paragraphs, sentences, clauses and phrases ofthis Resolution shall
be severable. In the event that any such section, paragraph, sentence, clause or phrase ofthis Resolution is
found by a court of competentjurisdiction to be invalid, the remaining portions ofthis Resolution are valid,
unless the court finds the valid portions ofthe Resolution are so essential to and inseparably connected with
and dependent upon the void portion that it cannot be presumed that the District has enacted the valid
portions without the void ones, or unless the court finds that the valid portions, standing alone, are
incomplete and are incapable of being executed in accordance with the legislative intent.

Section 5. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors ofthe Dishict.

Section l. The Board ofDirectors ofthe District hereby adopts the District's amended budget
for the fiscaf year ending Decem ber 3l ,2024, and budget for the fiical year ending December 3 I , 2025, a
copy of which is anached hereto as Exhibil A, and incorporated herein by reference.

Section 2. The amounts set forth on the Budgets are hereby appropriated for the purposes set
forth therein for the respective fiscal year.

Section 3. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the lransaction conlemplated by this Resolution are hereby ratified and confirmed. The
officers, agents and employees ofthe District are hereby authorized and directed to take such further action,
and execute and deliver such other documents and instruments as may be necessary or desirable to carry
out and comply with lhe intent ofthis Resolution, and to carry out, comply with and perform the duties of
the District with respect to the transaction contemplated by this Resolution.



PASSED this Novernber 18. 2024

ATl'ES'f:

Secretan, oflhe Board of Directors

ol the of Directors

SL.'-



EXHIBIT A

AMENDED BUDGET FOR THE FISCAL YEAR ENDING DECEMBER 31,2024, AND
BUDGET FOR THE FISCAL YEAR ENDING DECEMBER 3I. 2025



F'OUNTAIN LAKES COMMERCE CENTER NORTH
COMMUNITY IMPROVEMENT DISTRICT

AMENDED BUDGET FOR
FISCAL YEAR ENDING

DECEMBER31,2024

AND

BUDGET FOR
FISCAL YEAR ENDING

DECEMBER 31, 2025
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ColrlruNrry IlrpRovrltnNt Drsrnrcr

The following schedules represent the account actiyity categtrized by the following

BTiDCET MESSAGE

The Authority is authorized and empowered under Chapter 349 of the Revised Statutes of Missouri, as
amended (the "Act") to purchase, construct, extend, improve, and equip certain projects (as defined in the Act)
and to issue industrial revenue bonds lor the purpose of providing funds to pay the costs ofsuch projects.

Pursuant to the Community Improvement District Act, Sections 67.1401 to 67.1571, inclusive, ofthe
Revised Statutes of Missouri, as amended (the "CID Act") and Ordinance No. 08-185 adopted on September 3,
2008, the City of St. Charles, Missouri (the "City") approved the formation of the Fountain Lakes Commerce
Center North Community Improvement District as a political subdivision of the State of Missouri (the
"District").

Pursuant to the CID Act and Ordinance No. 08-248 adopted on November 18, 2008, the City approved
the formation of the Fountain Lakes Commerce Center South Community Improvement District as a political
subdivision ofthe State of Missouri (the "South District").

On May 19, 2015, the City adopted Ordinance No. l5-127 approving a petition to add real properry to
the District's boundaries, including all of the real property located in the South District, in order to consolidate
the projects and reduce the administrative and operating costs ofthe districts.

The voters ofthe District have approved the imposition of, and the District has imposed, a sales and use
tax (the "CID Sales Tax") and a special assessment (the "CID Special Assessment") for the putpose of financing
the costs of certain public improvements and services in the District (the "Project'') and paying the costs of
formation and operation ofthe District and the South District.

Pursuant to an Amended and Restated Cooperative Agreement and lntergovernmental Cooperation
Agreement dated as of September 4, 2015 (as further amended ftom time to time, the "Cooperation
Agreement"), by and among the City, the District, the South District, Fountain Lakes Land Holding, LLC
("Fountain Lakes"), and The Millstone Company ("Millstone" and, collectively with Fountain Lakes, the
"Developer"), (a) the Developer agreed to design and construct a portion of the Project on behalf of the South
District or the District, respectively, and to advance all costs and expenses necessary therefor and, in
consideration thereof, the District agreed to issue, or cause to be issued, revenue notes to reimburse the
Developer for such expensesj and (b) the District assumed all assets and liabilities ofthe South District.

c 2023 Actual
. 2021 Year-to-Dqte
. 2024 Budget (Original)
. 2021 Budget (Amended)
. 2025 Budget



On Noventber 9. 2018. the Board of Directors of the Authority adopted a resolulion" (rhe "Authorit),
Bond Resolution") authorizilrg the issuance of not to exceed 53,749.214.81 aggregate principal amounr of
Special Assessment and Sales Tax Revenue Bonds. Series 2018A (Fountain Lakes Comn'rerce Center North
Community Improvemenl Districr Projecl) (the "Bonds"). for the purpose of providing funds, together u.irh
other legally available tunds of the District. to (a) pay certain Reimbursable Project Cosrs (as defined in the
Cooperation Agreement). and (b) pay the costs of issuance ofthe Bonds.

On November 19. 201 8, rhe District adopted a rcsolution (the "District Bond ltesolurion") (a) approving
the Authority's issuance of the Bonds pursuant to the lndenture to be secured b1 a pledge and assignment ol a
portion ol- the revenues received bY the Districl from the irnposition of the CID Sales 'l ar and the CID Special
Assessment. and 1b) authorizing the execution of a F-inancing Agreement dated as of November 1, 2018,
between the District aod the Authorit! (the "Financing Agreemenl"). and other documents in connection witlr
the issuance of the Bonds.

In 202-5. dle Fountain Lakes Commcrcc Center North Communjty lmprovement District anticipates CID
Sales Tax Revenue of approximatel), 560.000 and CID Special Assessment and Sales Tax revenue of
approximately $1 96.-589 and operational expenses of approximately $l 3,250.

BL]DGTI PLITIot)

This budget relales 1(] Ihe pedods ( I ) beginniDg January 1 ,2024 and ending December 31, 2024 and (2)
beginning January l, ?025 and cnding December 3 l. 2025.

Respectlulll, Submitted.

uret
Fountain Lakes Commerce C enter North
Communitl. Improverrent District
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Fountain [,akes Commerre Center North CID
BOKF Trust Fund Comparison

Collections
CID Sales Tax Revenue
CID Special Assessment

Interest

2023
(Actual)

$ 40,875.93
209.416.98

2024
(Year to
Date)*

$ 49,044.94
167,225.16

202,1 Budget
(Original)

$ 40,000.00
r96,588.94

2024 Budget
(Ametrded)

$ 53,503.57
167,225.16

2025
Budget

$ 60,000.00
196,588.93

Total Collections 250.292.91 216,2'70.t0 236,588.94 220,',l28.73 256,588.93

Disbursemerts
Bank Fees

Administrative Fees

Audit Fees

Insurance Fees

Legal Fees

Project Fund
Trustee Fees

Miscellaneous
Debt Service

Interest
Principal Payment

Total Disbursements

Increase (decrease) in cash fiom operations 250,292.91 216,270.10 l3 6.5 88.9'r 220,7 28.73 256 88.93

Bond/Note Activity
Bond,Note Proceeds

Capital Expenditures/Cost of Issuance
Release ofFunds
BondNote Redemption

Total Bond Activit!

Fund transfers
Transfers in
Transfers out

Total fund transfers

lncrease (decrease) in cash
Cash balance at beginning ofperiod

Cash balance at end ofperiod

(22 r,808.68) 244,7 54.33\ (236,588.94) (249.212.96)

1221,808.68) (244.7s4.33\ (236,588.94) (249,212.96

28,484.23 (28,484.231 (28,484.23)
28,484.2328 484.23

$ 28.484.21 $ - $ - $ $

*As of I l/18/2024

_) _

(256,s{i8.9i )

(256.588.93 )



Fountain Lakes Commerce Center North CID
('lD Rer enue Account Comparison

Collections
CID Sales Tax Revenue
CID Special Assessment

lnterest

Total Collections

Disbursements
Bank Fees

Administrative Fees

Audit Fees

Insurance Fees

Legal Fees

Project Fund
Trustee Fees

Miscellaneous
Debt Service

Intercst
Principal Payment

2023
(Actual)

324.24

2024
(Year to
Date)*

398.76

202.1 Budget
(Original.)

2024 Budget
(Amended)

$

435.0 r

2025
Budget

435.01

S !i $

330.s 8

31,1.2.1 398.76 435.01

3,000.00 3,000.00 3.000.00

435.01

3,000.00 3,000.00

'I otal Disbursements 3,000.00 3,000.00 3,000.00 3.000.00

Increase (decrease) in cash from operations (2,675,76\ 12,601.24) \2,669.12 \2.564.99) (2 564.99)

Bond/Note Activity
Bond ote Proceeds

Capital Expenditures/Cost of lssuance
Release of Funds
Bond,Note Redemption

Total Bond Activitv

Futrd transfers
Transfers in
Transfers out

Total fund transfers

38,042.93
(32,6r 8.33)

44,07 t.9t
(4s,044.81)

40,000.00
(47,61 1.80

48,530.54
(45,044.81)

50,205.99
(60,757.16)

5,424.60

2,7 48.84
9,446.58

$ 12,195.42

(3,574.14\
12.195.42

-s___$2_12!_

920.7 4
12,t95.42

$ 13. ll 6.16

(10,551.t7)

(13,t t6.16)
l3,l I 6.16

$

(972.901 (7,611.80) 3,485.73

Increase (decrease) in cash
Cash balance at beginning ofperiod

Cash balance at end ofperiod S

*As of I l/ l8/2024

330.58

$

( t0.28 r.22)
10.281.22



Fountain Lskes Commerce Center North CID
Spe(ial Assessment Account Comparison

2023
(Actual)

2021
(Year to
Date)*

2024 Budget
(Original)

2024 Budget
(Amended)

2025
Budget

Collections
CID Sales Tax Revenue
CID Special Assessment

Interest

S

t,036. 1,240.31 1,130.30 t,240.31 l.2l0. l l

Total Collections 1,036.n 1,240.31 1,110.30 t,240.31 1,240.31

Disbursements
Bank Fees

Administrative Fees
Audit Fees

Insurance Fees

Legal Fees

Proiect Fund
Trustee Fees

Miscellaneous
Debt Service

lnterest
Principal Payment

Total Disbursements

lncrease (dearease) in cash from operations 1,036.1 | 1,240.3t 1,t30.30 I,240.31

Bord/Note Activity
Bond/Note Proceeds

Capital Expenditures/Cost of Issuance
Release ofFunds
Bond./Note Redemption

Total Bond Activity

$$S $

Fund transfers
Transfers in
Transfers out

Total fund transfers

172,551.50
( 173,585.92)

190.805.33
( 192,041.82)

196,588.94
(197,836.05)

190,805.33
(r92,041.82)

196,588.93
(197,834.75

(1,034.42) ( 1,236.49) l't ,247 .t I t1,236.49 11,245.82)

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod

t.69 3.82
t.69

3.82
t.69

( 5.51 )

5.51

(r r6.8r )
I16.81

69S S 5.5 r $ $ 5.5r $

4

xAs of ll l18/2024

1,240.31



Fountain Lakes Commerce Cetrter North CID
Operating Fund Comparison

Collections
CID Sales Tax Revenue
CID Special Assessment

lnterest

Total Collections

Disbursements
Bank Fees

Administrative Fees

Audit Fees

lnsurance Fees

Legal Fees

Project Fund
Trustee Fees

Miscellaneous
Debt Service

Interest
Principal Payment

Total Disbursements

Increase (decrease) in cash from operations

Bond/Note Activity
Bond,Note Proceeds

Capital Expenditures/Cost of lssuance
Release ofFunds
Bond/Note Redemption

l'otal Bond Activity

2025

Budget

s S $ S

547.39 593.86 546.21 647.85 647.85

547.39 593.86 546.27 647.85

10,000.00 t0,008.88 10,000.00 10,008.88 10,000.00

500.00 250.00

2023
(Actual)

2021
(Year to
Date)*

2024 Budget
(Original)

2024 Budget
(Amended)

$

10,000.00

r0,000.00

r0,008.88

(9,415.02)

10,500.00

(9,953.73)

10,008.88

(9,361.03)

10,250.00

(9,602.15)

Fund transfers
Transfers in
Transfers out

Total fund transfers

1,214.25 9,8',1',7.09 9,878.21 9.87',7.09 9,794.01

11,214.25 9,8',7',7.09 9,878.21 9,8',77 .09 19t.86

462.07 (7s.s2) 5 16.06 19t.86
1,771.55 t,770.43 11,771.55 12,479.46

Increase (decrease) in cash
Cash balance at beginning ofperiod

Cash balance at end ofperiod

1,761.64
t0,009.91

-LLlJZ.l$- -!--J2 233-62- -S-.'t-l{2192- $ 12,287.61 s 12-4'79.46

*As of I l/18/2024

-5-

64',7.85



Fountain Lekes Commerce Center North CID
Project Account Comparison

2024
2023 (Yearto 2024 Budget

(Actual) Date)* (Original)
2024 Budget
(Amended)

2025
Budget

Collections
CID Sales Tax Rey€nue
CID Special Assessment

lnterest

Total Collections

DisbursemeIlts
Bank Fees

Adminisbative Fees

Audit Fees
lnsurance Fees

Legal Fees

Project Fund
Trusteg Fees

Miscellaneous
Debt Service

lnterest
Principal Payment

Total Disbursemeots

lncrease (decrease) in cash from operations

Bond/Note Activity
Bond,4.lote Proceeds
Capital Expenditures/Cost of lssuance
Release ofFunds
Bond,4{ote Redemption

Total Bond Activitv

Fund transfers
Transfers in
Transfers out

Total fund transfels

lncrease (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod

S S $ S s

s $ S $ $

6

*As of I l/ l8/2024



Fountain Lakes Commerce Center North CID
Debt Sen ice Account Comparisotr

2023
(Actual)

2024
(!'ear to
Date)*

2024 Budget
(Original)

2024 Budget
(Amended)

2025
Budget

Collections
CID Sales Tax Revenue
CID Special Assessment

Interest

Total Collections

Disbursemetrts
Bank Fees

Administrative Fees

Audit Fees

lnsurance Fees

Legal Fees

Project Fund
Trustee Fees

Miscellaneous
Debt Service

lnterest
Principal Payment

Increase (decrease) in cash from operations

Bond,Note Activity
Bond,Note Proceeds
Capital Expenditures/Cost of lssuance
Release ofFunds
Bond^ote Redemption

Total Bond Activity

S

146.09 3t 1.47 159.29 339.79

146.09 3 t I .4',7 t59.29 339.79 339.79

206,341.30 237,387.23 235,768.37 237,387.23 258,99',1.32

(206,195.2 r )

5 $ S s

237,387 .23 258,997 .32

1237,04',7.441 (258,657.53 )

206,204.25 23',7,086.63 235,580.2t 237,086.63 258,602.67

206,204.25 237,086.63 235,580.21 237.086.61 258,602.67

237.387.23

(23'7 ,0',1 s .7 6)

235,768.3',1

(235,609.08)

Fund transfers
Transfers in
Transfers out

Total fund tansfers

lncrease (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod

9.04
6.63

r0.87
15.6',7

19.t9
15.67

(54.86)
54.86

(28.87)
28.8',1

$ 15.67 $ 26.54 $ $ 54.86 $

' A,s of I U 18/2024

-7 -

Total Disbursements

339.79



Fountaitr Lakes Commerce Center North CID
Redemplion Account Comparison

CollectioIls
CID Sales Tax Revenue
CID Special Assessment

Interest

Total Collections

Disbursements
Bank Fees

Administrative Fees

Audit Fees

Insurance Fees

Legal Fees

Project Fund
Trustee Fees

N4iscellaneous
Deht Service

Interest
Principal Payment

Total Disbursements

Increase (decrease) in cash fiom operations

Bond/Note Activity
Bond,Note Proceeds

Capital Expenditures/Cost of Issuance
Release ofFunds
Bond,4.lote Redemption

Total Bond Activity

0.43

2024
(Year to
Date)*

2024 Budget
(Original)

$

0.43

2024 Budget
(Amended)

2025
Budget

5 S $ S

0.28 0.3 | 0.3 t

0.43 0.28 0.43 0.3l 0.1 I

0.43 0.28 0.43 0.31 0.i I

Fund transfers
Transfers in
Transfers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod

0.43
9.7 t

0.28
10. l4

(10.14)

10. t4
0.3 r

10. l4
(r0.45)

10.45

$ 10.14 $ 10.42 $ $ 10.45 $

iAs of I l/18/2024

-8-

2023
(Actual)



Fountain Lakes Commerce Center North CID
Refunding Account Comparison

2023
(Artual)

2024
(Year to
Date)*

2024 Budget
(Original)

2024 Btdget
(Amended)

s

2025
Budget

$ $ $ s
Collections
CID Sales Tax Revenue
CID Special Assessment

Interest

Total Collections

Disbursements
Bank Fees

Administrative Fees

Audit Fees

Insurance Fees

Legal Fees

Proj ect Fund
Trustee Fees

Miscellaneous
Debt Service

Interest
Principal Payment

Total Disbursements

Increase (decrease) in cash ftom operations

Bord/Note Activitv
Bond^ote Proceeds

Capital Expenditures/Cost of Issuance

Release ofFunds
Bond,4.lote Redemption

Total Bond Activitv

Fund transfers
Transfers in
Transfers out

Total fund transfers

lncrease (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod S $ S $- $

*As of ll/18/2024

-9 -



Fountain Lakes Commerce Center North CID
Ertraordinar] Erpense Fund Comparison

Collections
CID Sales TaY Revenue

CID Special Assessment
lnterest

Total Collections

Disbursements
Bank Fees

Administrative Fees

Audit Fees

Insurance Fees

Legal Fees

Project Fund
Trustee Fees

Miscellaneous
Debt Service

Interest
Principal Payment

Total Disbursements

Increase (decrease) in cash from operations

Bond/Note Activity
Bond./Note Proceeds

Capital Expenditures/Cost of lssuance
Release ofFunds
Bond,Note Redemption

Total Bond Activity

2023
(Actual)

902.62

2024
(Year to
Date)*

202.1 Budget
(Original)

S

2024 Budget
(Amended)

202s

Budget

S S S S

902.62

960.33 1,047 .63 1,047 .63

960.33 89 r.86 1,047.63 t,047.63

960.31 89r.86 t.047.63 1,047.61902.62

Fund transfers
Transfers in
Transfers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod

902.62 960.33 891.86
20,567.17 21,469.79 2t,459.03

_$_211!2J2_ __q___?4tql2_ $ 22,350.8e $ 22,517.42 $ 23.565.05

t,047 .63

21,469.79

*As of ll/18/2024

- t0 -

891.86

1,047 .63
22-511.42



Fountain Lakes Commerce Certer North CID
( ost of Issuance Accounl ( omparisoo

2023
(Actual)

2024
(Year to
Date)*

202,1 Budget
(Original)

2024 Budget
(Amended)

2025
Budget

Collections
CID Sales Tax Revenue
CID Special Assessment

Interest

Total Collections

Disbursements
Bank Fees

Administrative Fees

Audit Fees
Insurance Fees

Legal Fees

Proj ect Fund
Trustee Fe€s

Miscellaneous
Debt Service

Interest
Principal Payment

Total Disbursements

Increase (decrease) in cash from operations

Bond,4{ote Activity
Bond,Alote Proceeds
Capital Expenditures/Cost of Issuance
Release ofFunds
Bond,Note Redemption

Total Bond Activity

Fund transfers
Transfers in
Transfers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod

S $ $ $ $

$ $ $ S $

*As of I l/18/2024

- 11-
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Regular Special ! Comm. of Whote !
ATTACHMENT: YES NO
Report Resolution Ordinance f]

Bip # N/A

Request for Council Action

Ward(s): 3 Sponsor(s): N/A

Description:
Receipt of the Annual Report Fiscal Year Ending Decembet 31 ,2024 as Submitted by the
Board of Directors of the Riverpointe Phase 3 Community lmprovement District

ContractExtension/Renewal: Yes
Information PaDer Attached: Ycs

Approve
Approve

Disapprove
Disapprove

Summary:

ln accordance with RSMo 67.1471 o'f the CID Act, the attached Annual Report Fiscal Year
Ending Decembet 31,2024 for lhe Riverpointe Phase 3 Community lmprovement District is
submitted to the City Council for receipt.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Project #:

RCA Prepared by On Behalfof
City Clerk Staff: KSH Council Member(s): Dept. Dir.:N/A

tr Non
tr NoE

Staff Recommendation:
Board/Committee/Commission Recommendation:

ff_l-l



/t
Gr ruoar Br I r

One IYetropolitan Square
2ll N. Broadway, Suite 2ooo

St. Louis, Missouri 63102-2746

(314) 436-IOOO,/ (816) 221-1O18 FAX / silmorebell.com

April 29. 2025

VIA ELECTRONIC NTAIL

Ms. Kimberly Hudson
City Clerk
City of St. Charles
200 North 2"d Streel
4h Floor, Room 402
St. Charles. Missouri 63301

Ms. Michelle Hataway
Director
Missouri Department of Economic Development
301 West High Street, Suite 680
Jefferson City, Missouri 65 l0l

Re: Riverpointe Phase 3 Community [mprovement Distdct

Dear Ms. Hudson and Ms. Hataway:

Pursuant to Section 67.1471.4 ofthe Revised Statutes of Missouri, as amended, enclosed is the
Annual Report for the above-referenced District for the fiscal year ended December 31, 2024.

The City is required to make this report a part of its olficial records and cause it "to be
spread upon the records of the City."

Please do not hesitate to contact me ifyou have any questions.

Very truly yours,

Mark A. Spykerman

SWC:etm
Enclosure



RIVERPOTNTE PHASB 3
COM MUNITY IMPROVEMENT DISTRICT

ANNUAL REPORT
FISCALYEAR ENDED DECEMBER 31,2024

Submitted to the

City of Saint Charles, Missouri

and the

Missouri Department of Economic Development

Lpril 29,2025

BOARD OF DIRECTORS

Larry Dobrosky, Chairman and Director
Brad Temme, Vice Chairman and Director

Kory Goodson, Assistant Treasurer and Director
Zach Tusinger, Assistant Secretary and Director

Daniel Mann, Director

Prepared by

Cilmore & Bell, P.C..
St- Louis. Missouri



RIVERPOINTE PHASE 3
COMMUNITY IMPROVEMENT DISTRICT

B,\( KGRot \r)

On December 2, 2020, the Riverpointe Phase 3 Community lmprovement Districl (the "District")
was created by the City of St- Charles, Missouri (the "City") as a community improvement distdct pursuant
to lhe Community Improvement District Act, Sections 67.1401 to 67.1571 of the Revised Statutes of
Missouri, as amended (the *CID Act"). The District is located south of Interstate 70, east of South River
Road, and west of the Missouri River, consisting of approximately 11.05 acres within the municipal
boundaries ofthe City.

The District was established to provide funding for the construction and maintenance of various
public improvements (the "Project") within the District. The improvements contemplated as part of the
Project will include, without limitation, construction, demolition, removal and replacement, relocation.
clean-up and enhancement, installation, reconstruction, repair and maintenance of all improvements
permitted by the CID Act, initially involving, but not restricted Io, demolition, earth work, erosion control,
paving, drainage systems and retention, seawalls, and improvements to storefronls and building facades,
walls, parking lots, parking garages, pedesrian walkways, awnings, canopies, columns, piers, pilasters,
marquees, trelliswor|'. trash receptacles, planters, islands, landscaping, fences, baniers, retaining walls,
drives, sidewalks, trails, patios, signage and other fixtures, and associated or other traffic or parking
improvements, traffic signals, crosswalks, ulilities, lighting and landscaping and pavement and sidewalk
extensions and connections onto adjacent streets and/or public rights-of-way.

Iss('.\\CE ()r DEBT

As of December 3 l. 2024. the Dislrict has not incurred or issued any debt

R[-\'r.\t E Sot R( Es

On September 13,2024, the Board of Directors ofthe District authorized the imposition ofa one
percenl (l %) sales and use tax on all retail sales made within the District (the "District Sales Tax"). The
District Sales Tax began on April l,2025.

RE\ r.-\r E/E\PIr.\DtTt Rr..s

Go\ t..R\ \\( l. s I Rt ('t I t{t:

The Board of Directors is comprised of five representatives, appointed by the Mayor of the City
with the consent ofthe City Council. Attached as Exhibit B is a copy ofall written resolutions approved
by the Board of Directors during the fiscal year ended December 3 l, 2024.

DIs r Rr( r Ar)\ \tst R.\ I oR

Gilmore & Bell. P.C

Attached as Exhibit A is a table showing the revenues and expenditures of the District as of
December 3 I . 2024. These figures are unaudited.



EXHIBIT A

REVENUES AND EXPENSES



Riverpointe Phase 3 Community Improvement District
Unaudited Financial Statements fbr Fiscal Year Ended December 31. 202,1

2024
Actual

Collections

Sales Tax Revenue

City Contribution

lnterest

486.20

Total Collections 486.20

Disbursements

Bank Fees

Legal Fees

Insurance

District Adminiitration Fees

Fiscal Agent Fees

Miscellaneous 486.20

Total Disbursements 486.20

Increase (decrease) in cash liom operations

$

Fund Transfers
Transfers in

Transfers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end of period $



EXHIBIT B

RESOLUTIONS



ItllsOLt-r1'lON NO. 2024-l

A RESOLLII'ION APPOIi'I'lNG OI,'}'ICERS OF THE |)ISTRICT.

WHEREAS, the Riverpointe Phase 3 Contmunity Inrprovement Districr (the "Districl') is a
political subdivision of the State of Missouri and is transacting business and exercising powers granted to
it pursuant to the Community Improvement District Act, Sections 67. l40l through 67.1571 of the Revised
Slatutes of Missouri (the "CID Act"): and

WHEREAS. the District's Bylaws require the District's Board of Directors to appoint annually a
chairman, vice chairman, treasurer, assistant reasurer, secretary, assistant secretary and such other officers
as may be deemed appropriate;

NOIV, THEREFORE, BE I1' RESOLVF]D III' THE BOARD OI.' DIRICTORS OII 'I'HE
RIYERP0INTE PHASE 3 CON'I]\ITINITY IN,IPR0VEN,IENT DISTRI('1' AS [OLLOWS:

Section l. The following individuals are hereby named as oftlcers of the Districr

Name Officc

Larrv Dobrosk Chairman

Brad Tenrnrc Vice' Chairnran

Mikc Klinghammel Treasultr

Ko Goodson Assistant Treasurer

Hollt'N'lagdziarz Secretarv

Zach Tusinser Assistant Secrelary

Section 2' Each officer of the District shall exercise those powers and peform those duties
as set fonh in the Bylaws of the District.

Section 3. All actions heretofore talien by (he oflicers. agents and employees of the Disrrict
in connection with the transaction contemplated by this Resolution are hereby ratified and contlrmed. The
officers, agents and employees of the District are hereby authorized and directed to take such funher actiou
and execute and dcliver such other documents, certilicates and instruments as rray be necessary or desirable
to carry out and comply with the intent of this Resolution, and to carry out, comply rvith and perform the
duties of the District with respect to the transaction contemplated by this Resolution.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court ofcompetent jurisdiction to be invalid, the remaining ponions ofthis Resolution are valid, unless the
courl finds the valid ponions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot tle presumed that the District has enacted the valid ponions
\!'ithout the void one, or unless the court finds that the valid po(ions, standing alone, are incomplele and
are incapable of being executed in accordance with the legislative intent.



Section 5. This Resolution shall be in full lbrce and effect from and after i1s passage by the
Board of Dircctors of the Districl.

PASSED this June 17, 2024.

the lloirrtl

(SEAL)

ATTEST:

Secretary

SE4L

-2-
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RESOLUTION NO.2021-2

A RESOLUTION AUTHORIZING THE EXECUTION OF AN
ENGAGEMENT LETTER WITH THE LAW FIRM OF
GILMORI & BELL, P.C. TO ACT AS GENERAL COUNSEL TO
THE DISTRICT.

WIIEREAS, Section 67.1461 of the Revised Statutes of Missouri, grants to community
improvement districts the power necessary to carry out and effectuate the purposes of the Community
lmprovement District Act, Sections 67 .1401 to 67 -157l of the Revised Statutes of Missouri; and

WHtrREAS, the Board of Direclors of the Riverpointe Phase I Community lmprovement
District (the "District") wishes to employ Gilmore & Bell, P.C. as General Counsel to the District;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRf,CTORS OF THE
RIVERPOINTE PHASE ] COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section l. The Chairman of the District is authorized to execute, and the Secretary is
authorized to attest, on behalf of the District, an engagement letter with the law firm of Gilmore &
Bell, P.C., substantially in the form attached hereto as Exhibit A and incorporated fully herein, for the
provision of legal services related to the District.

Section 2. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees ofthe District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry oul and comply with the intent of this Resolution, and to carry our, comply with and
perform the duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 4. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors ofthe District.

[Remainder of Page Intentionally Lefi Blank.]

Section 3, The seclions, paragraphs, sentences, clauses and phrases ofthis Resolution shall
be severable. lf any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions. standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent.



PASSED this June 17. 2024.

oi' th.

(SEAL)

ATTEST:

lNhA{. Mohd/il,4n
se.i.tury @ne norrdTifi@r,

98.:rl-,

-2-



EXIIIBIT A

ENGAGEMENT LETTER WITH GILMORE & BELL, P.C.



/t
GrruoqrBELr

One f,letropolitan Square
211 N. Broadway, Suite 2OOO

5t. Louis. Missouri 631O2-2746

(314) 436-rOOO,/ (3r4) 436-r166 FAX / gitmorebs .€om

)'Jne 17,2024

Members of the Board of Directors
Riverpointe Phase 3 Community Improvement District

Re: Legal Services Relating to the Riverpointe Phase 3 Community Improvement District

Ladies and Gentlemen:

Thank you for selecting Gilmore & Bell, P.C. as your counsel for legal services related to the
District.

Scope of Representation

Gilmore & Bell, P.C. will represent the District as General Counsel.

Terms of Engagement

The District's execution of this letter will ratify the services we have provided to date and will
authorize our fiIm to bill the District for legal seruices performed in connection with the formation and
administration of the District. Our representation of the District will end when we send you our final
statement for services rendered in accordance with this engagement; provided, however, that the services
provided hereunder will cease on December 3l, 2025, unless our engagement is extended by the District. At
your request, we will retum your papers and property to you upon termination ofthe engagement. We will
retain our own files related to the matters handled by the firm. We reserve the right to destroy or dispose of
them within a reasonable time after the engagement has terminated. Either of us may terminate the
engagement at any time for any reason by written notice, subject on our part to the rules of professional
conduct for attomeys.

Fees and Expenses

(a) Our fee for providing the services as General Counsel to the District will be an annual fee of
$4,500 per fiscal year, payable at the conclusion of each fiscal year (or such other time as may be mutually
agreed upon from time to time).

(b) In addition to the annual fee charged pursuant to paragraph (a) above, additional fees may be
charged in the event of an issuance ofnotes, bonds or other obligations by or on behalf of the District. Such
fees will be determined when the structure and scope of any note, bond or other obligation is ascertainable.
We expect such additional fees will be paid from the proceeds of any such notes, bonds or other obligations.

(c) ln addition to the fees set forth in (a) and (b) above, we will seek reimbursement for our out-
of-pocket expenses incurred in comection with the transaction, such as travel, postage, deliveries,
photocopying and similar expenses.



Inne 17 ,2024
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Conflicts

To reduce recurring conllict problerns, we have adopted a policy on this matter. We will represent
the District under the condition that it consents in advance to our representation in other matters of clients
whose interests nay conflict with the District's interests so long as we, in our ernployment, do not become
priYy to confidential information that would be relevant in our representation of another client with adverse
interests. In addition, Gihnore & Bcll, P.C. reserves the right to continue to represent or to undenake to
represent existing or nerv clienls in any matter that is not substantially related to our work for you, even ii the
interests of such clients in those other malters are directly adverse to you and/or any individual members or
the entities represented by those individual members, including litigation in which they or their members or
such entities are parties.

General

To ensure our efficient and effective counsel, we understand that you will provide us with all
inforrnation known or available to you relevant to our representation and you will pay our statements for
services and expenses according to this agreement.

If the foregoing tenns of this engagement are acceptable, please so indicate by retuming a copy to
me. retzrining one original for your files. We appreciate the opportunit), t0 work with you.

Very truly yours,

Mark A. Spykerman

MAS:etm

ACCEPTED and APPROVED:

Date: June 17. 2024

RI VIiRPOINTIi PI IASIj 3 C()]\II.ItJN ITY
Il\lPR0VLI\IUNT I)ISTRICT

By:
Title

GILMORI BTLL

,4.1



A RESOLTITIO\ ADOPTING A POLICY CONCERNING OPEN
N,IEETINGS ANI) RECORDS.

Section l. The Riverpoinre Phase 3 Community Improvement Disrrict (the ..District.,)

hereby adopts the open meetings and records policy attached hereto as Exhibit A to apply to rhe Board of
Direclols of the District and to all boards, commissions, committees, and other govemmental bodies of
the District.

Section 2. AII actions heretofore taken by the officers, agents and employees of the Disrricr
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and errtployees of the District are hereby authorized and directed to take such funher
action and execute and deliver such other documents, certificates and instruments as may be ncccssary or
desirable to caffy out and comply with the intent of this Reso]ution, and to carry out, comply with and
perform the duties of the Disfict with respect to the transaction contemplated by this Resolution.

Section 3. The sections, paragraphs, senlences, clauses and phrases of this Resolution shall
be severablc. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid. the remaining portions of this Resolution are valid, unless
the court finds the va)id ponions ol this Resolution al€ so essential to and inseparably connected rvith and
dependent upon the void ponion that it cannot be presumed that the Distlict has enacted the valid ponions
rvithout the void one, or unless the coxn finds that the valid poftions, standing alone, are incomplete and
are incapable of beins executed in accordance with the legislative intent.

Section;1. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors of the Disn'ict.

PASSIID this June 17. 2024

alrm of the B rrectors

(SEAL)

ATTEST:

Secrc'tary he Bo

RESOI,UTION NO. 2024-.I

WHEREAS, Section 610.028.2 of the Revised Statutes of Missouri requires each political
subdiYision to provide a reasonable u'ritten policy in compliance with Sections 610.010 to 610.030 ol the
Rer,ised Statutes of Missouri legarding the release of infornation on any nleeting, record or vote;

NOW, THEREFORE, BE IT RESOLVED BY T}IE BOARD OF DIRECTORS OF'I'HE
RIVtrRPOINTE PHASE .1 COMN{UNITY IMPROVEMENT DISTRICT AS FOI,LO\YS:



EXHIBIT A

OPEN MEETINGS AND RECORDS POLICY

Section 1. All meetings, records and votes of all boards, commissions, committees or
govemmental bodies of the Riverpointe Phase 3 Community Improvement District (the "District") are
open to the public, except any govemmental body may close any meeting, record or vote relating to the
following:

(a) Legal actions, causes ofaction or litigation involving the govemmental body and
any confidential or privileged communications between the governmental body or its
representatives and its attomeys. However, any minutes, vote or settlement agreement relating to
legal actions, causes ofaction or litigation involving the governmental body or any agent or entity
representing its interests or acting on its behalf or with its authority, including any insurance
company acting on behalfofthe governmental body as its insured, shall be made public upon
final disposition of the matter voted upon or upon the signing by the parties of the settlement
agreement. unless, prior to final disposition, the settlement agreement is ordered closed by a court
after a wriften finding that the adverse impact to a plaintiff or plaintiffs to the action clearly
outweighs the public policy considerations of Section 610.011 of the Revised Statutes of
Missouri, however, the amount of any moneys paid by, or on behalf of, the governmental body
shall be disclosed; provided, however, in matters involving the exercise of the power of eminent
domain, the vote shall be announced or become public immediately following the action on the
motion to authorize institution of such a legal action. Legal work product shall be considered a
closed record;

(b) Leasing, purchase or sale of real estate by the govemmental body where public
knowledge of the transaction might adversely affect the legal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale of
real estate by the govemmental body shall be made public upon execution of the lease, purchase
or sale ofthe real estate;

(c) Hiring, firing, disciplining or promoting of parricular employees by the
governmental body when personal information about the employee is discussed or recorded.
However, any vote on a final decision, when taken by the governmental body, to hire, fire,
promote or discipline an employee of the govemmental body must be made available with a
record ofhow each member voted to the public within 72 hours ofthe close oflhe meeting where
such action occurs; provided, however, that any employee so affected shall be entitled to prompt
notice of such decision during the 72-hour period before such decision is made available to the
pubtic. As used in lhis subdivision, the term "personal information" means information relating
to the performance or merit of individual employees;

(d) Nonjudicial mental or physical health proceedings involving identifiable persons,
including medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or
treatment;

(e) Testing and examination materials, before the test or examination is given, or if it
is to be given again. before so given again;

(0 Welfare cases ofidentifiable individuals;



(g) Preparation, including any discussions or work product, on behalf of the
govemmental body or its representatives for negotiations with employee groups;

(h) Software codes for electronic data processing and documentation thereof;

(i) Specifications for competitive bidding, until either the specifications are
officially approved by the governmental body or the specifications are published for bid;

(j) Sealed bids and related documents until the bids are opened and sealed proposals
and related documents or any documents related to a negotiated contract until a contract is
executed or all proposals are re-jected;

(k) Individually identifiable personnel records, performance ratings or records
pertaining to employees or applicants for employment, except that this exemption shall not apply
to the names, positions, salaries and lenglhs of service of officers and employees of public
agencies once they are employed as such;

0) Records which are protected from disclosure by law;

(m) Meetings and public records relating to scientific and technological innovations
in which the owner has a proprietary interest;

(n) Records relating to municipal hotlines established for the reporting of abuse and
wrongdoing;

(o) Confidential or privileged communications between the govemmental body and
its auditor, including all auditor work product; however, all final audit reports issued by the
auditor are to be considered open;

(p) Records that identiry the configuration of components or the operation of a

computer, computer system, computer network, or telecommunications network, and would allow
unauthorized access to or unlawful disruption of a computer, computer system, computer
network, or telecommunications network of the govemmental body. This exception shall not be
used to limit or deny access to otherwise public records in a file, document, data file or database
containing public records. Records related to the procurement ofor expenditures relating to such
computer, computer system, computer network, or telecommunications network, including the
amount of moneys paid by, or on behalf of, the governmental body for such computer, computer
system, computer network, or telecommunications network shall be open;

(q) Credit card numbers, personal identification numbers, digital certificates,
physical and virtual keys, access codes or authorization codes that are used to protect the security
of electronic transactions between the governmental body and a person or entity doing business
with the govemmental body. Nothing in this section shall be deemed to close the record of a
person or entity using a credit card held in the narne of the governmental body or any record of a
transaction made by a person using a credit card or other method of payment for which
reimbursement is made by the governmental body; and

G) Any other meeting, record or vote that may, from time to time, be authorized by
Missouri law to be closed to the public.

2



Section 3. The govemmental body shall give notice of lhe time, date and place of a closed
meeting or vote and the reason ior holding it by reference to a specific exception listed in Section l. The
notice shall be the same as described in Section 4. No other business may be discussed in a closed
meeting, record or vote which does not directly relate to the specific reason announced to close the
meeting or vote to the public. The governmental body holding a closed meeting shall close only an
existing portion of the meeting facility necessary to house the members of the governmental body in the
closed session, allowing members of the public to remain to attend any subsequent open session held by
the govemmental body following the closed session.

Section 4. The govemmental body shall give notice ofthe time, date, place ofeach meeting,
and its tentative agenda, in a manner reasonably calculated to advise the public of the matters to be
considered. The notice shall be placed on the appropriate bulletin board at the St. Charles City Hall,
200 North Second Street, St. Charles, Missouri, and at the principal meeting place of the governmental
body if the meeting place is not at the St. Charles City Hall. Notice shall be given at least 24 hours,
exclusive oi weekends and holidays when the facility is closed, prior to the commencement of the
meeting. lf an emergency makes it impossible or impractical to give 24-hour notice, the reason must be
reflected in the minutes, and as much notice as is reasonably possible shall be given. Notice shall also be
provided to any representative of the news media who requests notice of a particular meeting concurrenl
with the notice being made available to the members of the governmental body. Notwithstanding
anything to the contrary contained herein, the governmental body shall give four days' notice, exclusive
of weekends and holidays when the facility is closed, of any such meetings where four days' notice is
required by Section 67 .2725 ofthe Revised Statutes of Missouri.

Section 5. The meeting place musl be reasonably accessible and must be reasonably
convenient to the public. At any meeting conducted by telephone or other electronic means, the public
shall be allowed to observe and aftend the meeting at a designated location identified in the notice of the
meeting. Reasonable efforts must be made to grant special access to the meeting to handicapped or
disabled individuals. If it is not possible or not practical to hold the meeting at a reasonable place or time,
then the reason must be stated in the minutes.

Section 6. A formally constituted subunit of the District may conducl a meeting without
notice as required by this policy during a lawful meeting ofthe Board of Directors ofthe District, a recess

in that meeting, or immediately following that meeting if the meeting ofthe subunit is publicly announced
at the meeting of the Board of Directors of the District and the subject of the meeting reasonably
coincides with the subjects discussed or acted upon by the Board of Directors ofthe District.

Section 7. Gilmore & Bell, P.C., as General Counsel, shall be the custodian of records and

will be responsible for maintenance and control of all records. Fees for copying public records shall not
exceed the actual cost of document search and duplication. Copies of records of the District shall be

furnished to the public as provided in Section 610.026 ofthe Revised Statutes of Missouri.

Section 8. The General Counsel shall provide public access to all public records as soon as

possible but no later than the end of the third business day following the date the request is received by
the General Counsel. Ifaccess to the public record is not granted immediately, the General Counsel shall

-3

Section 2. All records thal may be closed are hereby deemed closed records unless the
governmental body votes to make them public. Before closing a meeting or vote to the public, a majority
of a quorum of the governmental body must vote to do so in a public vote. The vote of each member of
the govemmental body on the question of closing the meeting or vote and the reason for closing the
meeting or vote by reference to a specific exception listed in Section I shall be announced publicly at an
open meeting ofthe governmental body and entered into the minutes.



give a detailed explanation for the delay and the place and earliest time and date that the record will be
available for inspection. If a request for access is denied, the General Counsel shall provide, upon
request, a written statement of the grounds for such denial. Such statement shall cite the specific
provision oflaw under which access is denied and shall be fumished to the requester no later than the end
of the third business day following the date that the request for the statement is received.

-4-



RISOLUTION NO. 202.I-5

A RESOLUTION AUTHORIZING THE DISTRICT'S GENERAL
COUNSEL OR ANY OT'FICER OF THE DISTRICT TO
PERFORM CERTAIN ACTIONS IN CONNECTION WITH THE
ONGOING OPERATION AND ADMINISTRATION OF THE
DISTRICT.

WHEREAS, Section 67.1461 of the Revised Statutes of Missouri grants to community
improvement districts the power necessary to carry out and effectuate the purposes of the Community
Improvement District Act, Sections 67. l40l to 67 .1571 of the Revised Statutes of Missouri (the "CID
AcI"); and

WHEREAS, the Board of Directors of the Riverpointe Phase 3 Community lmprovemenl
District (the "District") finds it necessary and desirable to authorize the District's General Counsel and
officers of the District to perform certain actions in connection with the ongoing operation and
administration of the District;

NOW, THEREFORtr, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section 1. The District hereby authorizes the District's General Counsel or any officer of
the District to prepare and formulate an annual budget proposal and annual report in accordance with
Section 67.1471 ofthe Revised Statutes of Missou . The District's General Counsel or any officer ofthe
District is hereby further authorized to submit such budget proposal and annual report to the City of
St. Charles, Missouri and the Missouri Department of Economic Development, as applicable and as

required by law.

Section 3. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 5. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors ofthe District.

Section 2. The District hereby authorizes the District's Ceneral Counsel or any officer of
the District to distribute the annual financial statements of the District to the Missouri State Auditor in
accordance with Section 105.145 ofthe Revised Statutes of Missouri. If audited financial statements are
not available, the General Counsel or any officer or representative of the District is hereby further
authorized to prepare and distribute unaudited financial statements ofthe District.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. [f any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions ofthis Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent.



PASSII) this June 17. 2024.

the

(SEAL)

ATTEST:

Secretary

Z
rt'c10r\



RESOLUTION NO,202+6

A RESOLUTION AUTHORIZING CERTAIN OFFICERS AND
REPRESENTATIVES OF THE DISTRICT TO RECEryE AND
REVIEW THE REPORTS PREPAR.ED BY THE MISSOURI
DEPARTMENT OF REVENUE IN CONNECTION WITH THE
COLLECTION AND ADMINISTRATION OF THE DISTRICT'S
SALES TAX.

WHEREAS, Section 67.1461 of the CID Act grants the District the power necessary to carry out
and effectuate the purposes ofthe CID Act; and

NOW, THEREFORE, BE IT RESOLYED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section 2. AII actions heretofore taken by the officers. agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the District are hereby authorized and directed to take such fufiher
action and execute and deliver such other documents, certificates and instruments as may be recessary or
desirable to caffy out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 3. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. lf any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions ofthis Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions

WHEREAS, on June 17, 2024,ihe Board of Directors of the Riverpointe Phase 3 Community
lmprovement District (the "District") intends lo adopt Resolution No.2024-8 imposing a sales and use
tax at the rate of one percent (1%) on all retail sales made in the District that are subject to taxation
pursuant to Sections 144.010 to 144.525 of the Revised Statutes ol Missouri, with certain exceptions
listed in the Community Improvement District Act, Sections 67.1401 Io 67.1571ofthe Revised Statutes
of Missouri (the -CID Act"), for the purpose of financing the costs of certain improvements within the
District and paying the costs of operating and administering the Dishict (the "CID Saies Tax"); and

WHERXAS, the Board of Directors of the District finds it necessary and desirable to authorize
certain officers and representatives of the District to receive and review the reports prepared by the
Missouri Department of Revenue in connection with the collection and administration of the CID Sales
Tax;

Section 1. The Distdct hereby authorizes all olficers of the District and the District's
General Counsel to receive and review the reports prepared by the Missoud Department of Revenue in
connection with the collection and administration of the CID Sales Tax. The District hereby
acknowfedges that, pusuant to Section 32.057 of the Revised Statutes of Missouri, the information
contained in such reports is confidential, and such officers of the District and the District's General
Counsel will at all times safeguard and keep all information secret and confidential until such time, ifever,
as such information becomes available to the general public, and will not, without the prior written consent
of District, disclose any of said information. The District hereby further acklowledges that if any such
officers ofthe District or the Dish'ict's General Counsel discloses or causes the unauthorized disclosure of
said information, such individual may, upon conviction, be guilty of a class E felony pursuant to Section
32.057 ofthe Revised Statutes of Missouri.



without the void one, or unless the court finds that lhe valid portions, standing alone, are incomplete and
are incapable of being executed in accordance rvith the Iegislative intent.

Section 4, This Resolution shall be in full force and effect fiorn and afler its passage by the
Board of Directors of the District.

PASSI.II) this June i7. 201.1

hai of the Board of

(StsAL)

ATTEST:

y\&fux€.$AeN^t4A
s""*ir.y 6dtt " 

so*dlr$i,[gdr.

1



RESOLUTION NO. 202{-7

A RESOLUTION APPROVING A BUDGET FOR THE FISCAL
YEAR ENDING DECEMBER 3T, 2024.

WHEREAS, Section 67.010 of the Revised Statutes of Missouri, requires each political
subdivision to prepare an annual budget; and

WIIEREAS, the Board of Directors of the Riverpointe Phase 3 Community Improvement
District (the "District") hereby finds and determines that it is necessary to adopt a budget for the District's
fiscal year ending December f l, 2024 (the "2024 Budget);

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THtr
RIVERPOINTE PHASE 3 CO]IIMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section 1. The Board of Directors of the District hereby adopts the 2024 Budget, atlached
hereto as Exhibit A and is incorporated herein by reference.

Section 2. The amounts set forth on the 2024 Budget are hereby appropriated for the
purposes set forth therein for the 2024 fiscal year.

Section 3. All actions heretofore taken by the oflicers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees ofthe District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. lf any such section, paragraph, sentence, clause or phrase ofthis Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent-

Section 5. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors ofthe District.

[Remainder ofPage Inlentionally Left Blank.]



PASSED this June 17. 2024

(SEAL)

ATTEST:

frNlae fiAodl$nq
Seiretaryhf the eoar&it 6ir'ectJrs

ofthe Board of lols

a



EXHIBIT A

ANNUAL BUDGET FOR FISCAL YEAR ENDING DECEMBER ]I, 202.I



RIVERPOINTE
COMMUNITY IMPROVEMENT

DISTRICT

BUDGET FOR
THE FISCAL YEAR ENDING

DECEMBER 31,2024



RIVERPOINTE PHASE.l COMI\TUNITY IN{PROVEI\,IINT DISTRICT

BUDGET NIESSAGE

BACKGRotTND

The Riverpointe Phase 3 Community Improvemenr District (the "Disn-ict") was created on
December 2, 2020, pursuant to lhe Community Improvement District Act, Sections 67. l40l ro 67. 157 I of
the Revised Slatutes of Missouri (the "CID Acl") and Ordinance No. 20-174 of the Ciry of St. Charles,
Missouri.

ISSUANCE oF DEt r'

The District has no outslanding obligations

REVE,...UE SOTIRCES

The Disrict intends to impose a 1.07c community improvement district sales and use tax (the
"ClD Sales Tax"). No CID Sales Tax revenues are expecled fol the fiscal year ending
December 31. 2024.

EXPLAT.'ATION OF' A(]CoTINTS A\D BUDGET SLITTI\IARY

l;isrul Year Iindittg December 31, 2021 budget:

o Total estimated revenues o[$0.
. Total estimated disbursetnents of $0.

BUDGET PERIoD

This budget relates to the period beginning January l, 2024 and ending December 31, 2024_

Respectfully Submitted,

4/*F2"7--
Treasurer
Riverpointe Phase

(" 
^,* Improvement District



RESOLUTION NO. 2024.8

A RESOLUTION IMPOSING A COMMUNITY IMPROVEMENT
DISTICT SALES AND USE TAX, CALLING AN ELECTION
THEREFOR, AND PRESCRIBING THE FORMS AND
ADMINISTRATTVE RULES AND REGULATIONS FOR
REPORTING AND COLLtrCTING THE COMMUNITY
IMPROVEMINT DISTRICT SALES AND USE TAX.

WHER-EAS, in accordance with the provisions of Sections 67.1401 to 67.1571 of the Revised
Statutes of Missouri (the "CID Act"). the Riverpointe Phase 3 Community Improvement District (the
"Districf') intends to impose a one percent (1.0%) sales and use tax (the "CID Sales Tax") on all retail
sales made in the District that arc subject to taxation pursuant to Sections 144.010 to 144.525 of the
Revised Statutes of Missouri, with certain exceptions listed in the CID Act, and call an election therefor;
and

WHEREAS, pursuant Io Section 67.1545 ofthe CID Act, this Resolution shall not be effective
unless and until the Board of Directors of the District submits to the qualified voters of the District a
proposal to authorize the Board ofDirectors ofthe District to impose the CID Sales Tar;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section 1. Subject to the approval ofa majority ofthe qualified voters ofthe District voting
thereon by mail-in ballot in accordance with Section 67.1545.1 ofthe CID Act, there is hereby imposed,
effective January I , 2025, a one percent ( I .0%) community improvement district sales and use tax on all
retail sales wilhin the District which are subject to taxation under Sections 144.010 to l44.525 of the
Revised Statutes of Missouri (the "Sales Tax Law"), and the rules and regulations of the director of
revenue issued pursuant thereto, for the purpose of providing revenues to pay eligible costs in accordance
with the CID Act. The CID Sales Tax imposed hereunder shall be in addition to any and all other sales
taxes allowed by law.

Section 2, The CID Sales Tax is hereby imposed upon all such sellers for the privilege of
engaging in the business of selling tangible personal property or rendering taxable services at retail, to the
extenl and in the manner provided in the Sales Tax Law, and the rules and regulations of the director of
revenue issued pursuant thereto, except that the rate of the tax shall be as prescribed herein.
Notwithstanding the foregoing, the use tax portion of the CID Sales Ta-r shall be imposed to the extent
permitted by law.

Shall the Riv€rpointe Phase 3 Community Improvement District (the
"District") impose a community improvement districl-wide sales and
use tax at the maximum rate of one percent (1.070) for a period not to
exceed 25 years from the date on which such tax is first imposed for
the purposes of providing revenue to acquire, construct, install,
maintain and equip certain improvements within the District, perform
services within the District and to operate, administer and maintain
the District?

Section 3. Promptly after adoption of this Resolution, there shall be submitted to the
"qualified volers" (as thal lerm is defined and used in the CID Act) oi the District, by mail-in ballot, a
proposal to authorize the CID Sales Tax in substantially the following form:



Section 4. The form of the Notice of Election for said election, a copy of which is attached
hereto as Exhibit A, is hereby approved. The Districl's General Counsel is hereby authorized to make
any changes necessary to the form of the notice as may be required by the St. Charles County Election
Authority.

Section 5, lf a majority of the votes cast by the qualified voters on the proposed CID Sales
Tax are in favor ofthe tax, then this Resolution is adopted. lfa majority ofthe votes cast by the qualified
voters are opposed to lhe CID Sales Tax, then this Resolution is void. The District shall pay for any costs
for the printing of ballots, as reasonably required by the St. Charles County Election Authority.

Section 6. The District's Ceneral Counsel is hereby authorized to (a) notify the St. Charles
County Election Authority of the election in substantially the form attached as Exhibit B hereto and (b) if
the proposal is approved, within 10 days after the qualified voters have approved the proposal, notify the
Director of the Depanment of Revenue in accordance with Section 67. 1545 of the CID Act and Section
32.087 of the Revised Statutes of Missouri, in substantially the form attached as Exhibit C hereto and

mailed by first-class United States mail. retum receipt requested. The CID Sales Tax shall become
effective on lhe first day of the second calendar quarter after the Director of the Department of Revenue

receives notice ofthe adoption ofthe CID Sales Tax (January 1,2025).

Section 7. Every retailer within the District that is subject to the CID Sales Tax shall add the

CID Sales Tax imposed to the retailer's sale price, and when so added, such tax shall constitute a part of
the price, shall be a debt of the purchaser to the retailer until paid, and shall be recoverable at law in the

same manner as the purchase price.

Section 8. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.

The officers, agents ard employees ofthe District are hereby authorized and directed to take such further

action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and

perform the duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 9. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall

be severable. If any such section, paragraph, sentence, clause or phrase ofthis Resolution is found by a

court of competent jurisdiction to be invalid, the remaining portions oi this Resolution are valid, unless

the courl finds the valid portions of this Resolution are so essential to and inseparably connected with and

dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions

without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and

are incapable of being executed in accordance with the legislative intent.

Section 10. This Resolution shall be in full force and effect from and after its passage by the

Board ofDirectors of the District.

[Remainder of Page Intentionally Left Blank.]



PASSED this June 25,2024.

Secrelary Board

of of Directols

(SEAL)

ATTEST:

SEA{,



EXHIBIT A

NOTICE OF ELECTION
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT

Notice is hereby given to the qualified voters of the Riverpointe Phase 3 Community
Improvement District (the "Districf') that the Board of Directors of the District has called an election to
be held in the District on September 3,2024, via mail-in ballot, on the proposition contained in the
following sample ballot:

OFFICIAL BALLOT

MAILIN ELECTION
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT

PROPOSAL TO IMPOSE A ONE PERCENT (1.0%) SALES AND USE TAX
SEPTEMBER 3, 2024

PROPOSITION

Shall the Riverpointe Phase 3 Community Improvement District (the
"District") impose a community improvement district-wide sales and use

tax at the maximum rate ofone percent (1.0%) for a period not to exceed
25 years from the date on which such tax is first imposed for the
purposes of providing revenue to acquire, construct. install, maintain and
equip certain improvements within the District, perform services within
the District and to operate, administer and maintain the District?

[ ] YES t lNo

If you are in favor of the question, place an "X" in the box opposite
'YES." If you are opposed to the question, place an "X" in the box
opposite "NO."

The approval of the proposition will authorize the imposition ofa one percent (l .0%) sales tax, to
be collected in addition to the other sales taxes provided for by law, on all receipts from the sale at retail
of all tangible personal property or ta,rable services at retail within the Riverpointe Phase 3 Community
Improvement District that are subject to laxation under the provisions of Sections 144.010 to 144.525,
inclusive, ofthe Revised Statutes of Missouri.

The election will be held via mail-in ballot. AII qualified voters have been mailed ballots.
Completed ballots must be retumed to the St. Charles County Election Authority, 397 Turner Boulevard,
St. Peters, Missouri 63376 no later than 5:00 p.m. on Sept€mber 3,202{.

DATED 2024

A-1

Kurt Bahr
St. Charles County Election Authority



EXHIBIT B

NoTICE To ELECTION AUTHORITY

July |,2024

Mr. Kurt Bahr
St. Charles County Election Authority
397 Tumer Boulevard
St. Peters, Missouri 63376

Re: Request for Public Election to Approve Community Improvement District Sales Tax

Dear Mr. Bahr:

In accordance with Section I 15.125 ofthe Revised Statutes of Missouri, you are hereby notified
that the Riverpointe Phase 3 Community [mprovemenl District (Ihe "Disrrict"), by resolution duly
adopted by the Board of Directors, has called for a special election in the District on September 3, 2024
regarding the imposition ofa community improvement district sales and use tax. A copy ofthe resolution
and the legal Notice of Election are enclosed.

This election will be conducted via mail-in ballot pursuant to the Community Improvement
District Act, Sections 67.1401 to 67.1571 of the Revised Statutes of Missouri (the "CID Act"), and the
Mail Ballot Election Act, Sections 115.650 to 115.660 of the Revised Statutes of Missouri. Only those
"Qualified Voters," as that term is defined in Section 67.1401.2(14)(b) ofthe CID Act will be allowed to
vote. The District believes there is one qualified voter (the City ofSt. Charles, Missouri).

We understand that as a result of this Notification, your office will be responsible for publication
ofthe Notice of Election and the conduct ofthe election. However, with your permission, the District is
willing to mail the ballot via certified mail to the qualified voters on your behalf. Such mailing would
occur on August 5, 2024 (so that the District can confirm the City of St. Charles, Missouri is slill the only
qualified voter as of30 days prior to the election pursuant to Secrion 67.1401.2(14) ofthe CID Aco. The
ballot would still be relurned to your office for counting.

We enclose several copies of this Notihcation and request that you sign the receipt at the bottom
of each copy, retain one copy and retum the remaining copies to us using the enclosed self-addressed
stamped envelope.

Upon successful conclusion of the election, please send me three copies each of the affidavit of
publication ofthe Notice ofElection, election ballot and abstract ofvotes.

Thank you for your time and consideration in conducting this el€ction. Ifyou have any questions,
please do not hesitate to contact me at (314) 436-1000.

B-l



Very truly yours,

Mark A. Spykerman, Esq.
Gilmore & Bell, P.C.
General Counsel
Riverpointe Phase 3 Community Improvement District

Filed in my office at _:_ _.m. on _,2024.

Kurt Bahr
St. Charles County Election Authority

B-2



OFFICIAL BALLOT

MAIL-IN ELECTION
RJVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT

PROPOSAL TO IMPOSE A ONE PERCENT (1.0%) SALES AND USE TAX
SEPTEMBER 3, 2024

PROPOSITION

Shall the Riverpointe Phase 3 Community Improvement District (the
"District") impose a community improvement district-wide sales and use
tax at the maximum rate of one percent ( I .0%) for a period not to exceed
25 years from the date on which such tax is first imposed for the
purposes of providing revenue to acquire, construct, install, maintain and
equip certain improvements within the District, perform services within
the District and to operate, administer and maintain the District?

t I YES t lNo

If you are in favor of the question, place an "X" in the box opposite
'YES." If you are opposed to the question, place an "X" in the box
opposite "NO."

By submitting this Ballot to the Board of Directors of the Riverpointe Phase 3

Community Improvement District, the undersigned hereby certifies, represents and
warrants that the undersigned is an owner in fee (or a legally authorized representative) of
one or more parcels located within lhe District per the tax records for real property of St.
Charles County, Missouri, as of August 4, 2024, which is the 30th day before the date of
this election.

By:
Name:
ItS:

Date:

THIS BALLOT MAY BE RETURNED BY MAIL OR HAND DELIVERY TO

Kurt Balrr
St. Charles County Election Authority

397 Turner Boulevard
St. Peters, Missouri 63376

B-l



EXHIBIT C

NOTICE OF IMPOSITION OF SALES TAX

2024

VIA CERTIFIED MAIL

Director of Revenue
Harry S. Truman State Office Building
301 West High Street
Jefferson City, Missouri 65 I 01

Re: Notice of imposition of community improvement district sales tax

The CID Act states that the resolution shall not become effective until the District's Board of
Directors submits a proposal to authorize the District Sales Tar to the "qualified voters" ofthe District, as

that term is defined in the CID Act. The District held an election in accordance with the Mail Ballot
Election Act (Sections 1 15.650 to I 15.660 ofthe Revised Stalfies of Missouri) on September 3, 2024.

Pursuant to Section 32.087 of the Revised Statutes of Missouri, this letter shall serve as

notification that a majority of the votes cast by the qualified voters of the District were in favor of the
District Sales Tax. A copy ofthe Election Results, Resolution No. 2024-8, and amap clearly showing the
boundaries of the District are enclosed herein. The District is located wholly within the incorporated
boundaries ofthe City of St. Charles, Missouri. To the District's knowledge. there are currently no retail
sales in the District. The District expects retail sales in the future and will provide a list olretailers to the
Departmenl when such retailers locate in the District. The District's Board of Directors respectfully
requests you to begin collecting the District Sales Tar on January 1, 2025, which is the first day ofthe
second calendar quarter after the date ofthis notice.

If you have any questions regarding this notice, please feel free to contact me at (3 l4) 436- 1000.

Very truly yours,

Mark A. Spykerman, Esq.
Gilmore & Bell, P.C.
General Counsel
Riverpointe Phase 3 Community Improvement District

Enclosures

c-1

The Riveryointe Phase 3 Community Improvement District (the "District") is a community
improvement district established pursuant to Sections 67.1401 to 67.1571 of the Revised Statutes of
Missouri (the "CID Act"), and an ordinance of the Cify of St. Charles, Missouri. The District
adopted Resolution No.2024-8 on June 25, 2024, imposing a sales and use tax (tlle "District Sales Tax")
on all retail sales within the District, pursuant to Section 67.1545 ofthe CID Act.



A RXSOLUTION IMPOSING A COMMUNITY IMPROVEMENT
DISTICT SALES AND USE TAX, CALLING AN ELECTION
THEREFOR, AND PRTSCRIBING THE FORMS AND
ADMINISTRATIVE RULES AND REGULATIONS FOR
REPORTING AND COLLECTING T}IE COMMUNITY
IMPROVEMENT DISTRICT SALES AND USE TAX.

WHERXAS, in accordance with the provisions of Sections 67.1401 to 67.1571 of the Revised
Statutes of Missouri (the "CID Act"), the Riverpointe Phase 3 Community Improvement District (the
"Disrrict") intends to impose a one percent (1.0%) sales and use tax (the "CID Sales Tax") on all retail
sales made in the District that are subject to taxation pursuant to Sections 144.010 to 144.525 of the
Revised Statutes of Missouri, with certain exceptions listed in the CID Act. and call an election therefor;
and

WHER-EAS, pursuant to Section 67.1545 of the CID Act, this Resolution shall not be effective
unless and unt;l the Board of Directors of the District submits to the qualified voters of the Dishict a
proposal to authorize the Board ofDirectors ofthe District to impose the CID Sales Tax;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section 1. Subject to the approval ofa majo ty ofthe qualified voters ofthe District voting
thereon by mail-in ballot in accordance with Section 67.1545-l ofthe CID Act, there is hereby imposed,
effective April 1, 2025, a one percent (1.0%) community improvement district sales and use tax on all
retail sales within the District which are subject to ta"xation under Sections 144.010 to 144.525 of the
Revised Statutes of Missouri (the "Sales Tax Law"), and the rules and regulations of the director of
revenue issued pursuant thereto, for the purpose of providing revenues to pay eligible costs in accordance
with the CID Act. The CtD Sales Tar imposed hereunder shall be in addition to any and all other sales
tares allowed by law.

S€ction 2. The CID Sales Ta,r is hereby imposed upon ali such sellers for the privilege of
engaging in the business of selling tangible personal property or rendering taxable seruices at retail, to the
extent and in the mamer provided in the Sales Tax Law, and the rules and regulations of the director of
revenue issued pursuant thereto, except that the rate of the tax shall be as prescribed herein.
Notwithstanding the foregoing, the use tax portion of the CID Sales Tax shall be imposed to the extent
permitted by law.

Section 3. Promptly after adoption of this Resolution, there shall be submitted to the
"qualified voters" (as that term is defined and used in the CID Act) of the District, by mail-in ballot, a
proposal to authorize the CID Sales Ta-r in substartially the following form:

RESOLUTION NO. 2024-9

Shall the Riverpointe Phase 3 Community Improyement District (the
"District") impose a community improvement district-wide sales and
use tax at the maximum rate of one percent (1.07o) for a period not to
exceed 25 years from the date on which such tax is lirst imposed for
the purposes of providing revenue to acquire, construct, install,
maintain and equip certain improvements within the District, perform
seraices within the District and to operate, administer and maintain
the District?



Section 4. The form of the Notice of Election for said election, a copy of which is attached
hereto as Exhibit A, is hereby approved- The District's General Counsel is hereby authorized to make
any changes necessary to the form of the notice as may be required by the St. Charles County Election
Authority.

Section 5. Ifa majority ofthe votes cast by the qualified voters on the proposed CID Sales
Tax are in favor ofthe tax, then this Resolution is adopted. Ifa majority ofthe votes cast by the qualified
votes are opposed to the CID Sales Tar<, then this Resolution is void. The District shall pay ior any costs
lor the printing of ballots, as reasonably required by the St. Charles County Election Authority.

Section 6. The District's General Counsel is hereby authorized to (a) notify the St. Charles
County Election Authority ofthe election in substantially the form attached as Exhibit B hereto and (b) if
the proposal is approved, within l0 days after the qualified voters have approved the proposal, notify the
Director of the Department ol Revenue in accordance with Section 67.1545 of the CID Act and Section
32.087 of the Revised Statutes of Missouri, in substantially the form attached as Exhibit C hereto and
mailed by first-class United Slates mail, retum receipt requested. The CID Sales Tar shall become
effective on the flrst day of the second calendar quarter after the Director of the Department of Revenue
receives notice ofthe adoption ofthe CID Sales T:rx (April 1, 2025).

Section 7. Every retailer within the District that is subject to the CID Sales Tax shall add the
CID Sales Tax imposed to the retailer's sale price. and when so added, such tar shall constitute a pafi of
the price, shall be a debt ofthe purchaser to the retailer until paid, and shall be recoverable at law in the
same manner as the purchase price.

Section 8. All actions heretolore taken by the oflicers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the Distdct are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, coniply with and
perform the duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 10. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors ofthe District.

[Remainder ofPage Intentionally Left Blank.]

Section 9. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a

court of competent jurisdiction to be invalid, the remaining portions ofthis Resolution are valid, unless
the court finds the valid portions ofthis Resolution are so essential to and inseparably comected with and
dependent upon the void ponion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable ofbeing executed in accordance with the legislative intent.



PASSED this September 1 3. 201.1.

olthe of

(SEAL)

ATTEST

(
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EXHIBIT A

NOTICE OF ELECTION
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT

Notice is hereby given to the qualified voters of the fuverpointe Phase 3 Community
Improvement District (the "District") that the Board of Directors of the District has called an election to
be hefd in the District on December 3, 2024, via mail-in ballot, on the proposition contained in the
following sample ballot:

OFFICIAL BALLOT

MAIL.IN ELECTION
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT

PROPOSAL TO IMPOSE A ONE PERCENT (1.0%) SALES AND USE TAX
DECEIIIBER 3, 2024

PROPOSITION

Shall the Riverpointe Phase 3 Community Improvement District (the
"Districf') impose a community improvement district-wide sales and use
tax at the ma,rimum rate ofone percent (1.0%) for a period not to exceed
25 years from the date on which such tax is first imposed for the
purposes of providing revenue to acquire, construct, install, maintain and
equip certain improvements within the District, perform seruices within
the District and to operate, administer and maintain the District?

[ ]YES [ ]No

If you are in favor of the question, place an "X" in the box opposite
"YES." If you are opposed to the question, place an "X" in the box
opposite'NO."

The approval ofthe proposition will authorize the imposition ofa one percent (1.0olo) sales tax, to
be collected in addition to the other sales ta"res provided for by law, on all receipts from the sale at retail
of all tangible personal property or taxable services at retail within the fuverpointe Phase 3 Community
Improvement Distdct that are subject to taxation under the provisions of Sections 144.010 to 144.525,
inclusive, ofthe Revised Statutes of Missouri.

DATED: 2024.

A-1

Kurt Bahr
St. Charles County Election Authority

The election will be held via mail-in ballot. All qualified voters have been mailed ballots.
Completed ballots must be retumed to the St. Charles County Election Authority, 397 Tumer Boulevard,
St. Peters, Missouri 63376 no later than 5:00 p.m. on December 3. 2024.



EXHIBIT B

NOTICE TO ELECTION AUTHORITY

September _, 2024

Mr. Kurt Bahr
St. Charles County Election Authority
397 Tumer Boulevard
St. Peters, Missouri 63376

Re: Request for Public Election to Approve Community Improvement District Sales Ta"\

In accordance with Section I 15.125 of the Revised Statutes of Missouri, you are hereby notified
that the Riverpointe Phase 3 Community Improvement District (the "District"), by resolution duly
adopted by the Board of Directors, has called for a special election in the District on December 3, 2024
regarding the imposition ofa community improvement district sales and use tax. A copy ofthe resolution
and the legal Notice of Election are enclosed.

This election will be conducted via mail-in ballot pursuant to the Community Improvement
Dist ct Act, Sections 67.1401 to 67.1571of the Revised Statutes of Missouri (the "CID Act"), and the
Mail Ballot Election Act, Sections 115.650 to 115.660 ofthe Revised Statutes of Missouri. Only those
"Qualified Voters," as that term is defined in Section 67.1401.2(14)(b) ofthe CID Act will be allowed to
vote. The District believes there is one qualified voter (he City ofSt. Charles, Missouri).

We understand that as a result of this Notification. your office will be responsible for publication
of the Notice of Election and the conduct of the election. However, with your permission, the District is
willing to mail the ballot via certified mail to the qualified voters on your behalf. Such mailing would
occur on November 4,2024 (so that the District can confirm the City of St. Charles, Missouri is still the
only qualified voter as of30 days prior to the election pursuant to Section 67.1401.2(14) ofthe CID Aco.
The ballot would still be retumed to your office for counting.

We enclose several copies of this Notification ard request that you sign the receipt at the bottom
of each copy, retain one copy and retum the remaining copies to us using the enclosed self-addressed
stamped envelope.

Upon successful conclusion of the election, please send me three copies each of the affidavit of
publication ofthe Notice of Election, election ballot and abstract ofvotes.

Thank you for your time and consideration in conducting this election. If you have any questions,
please do not hesitate to contact me at (314) 436- 1000.

B-l

Dear Mr. Bahr:



Very truly yours,

Mark A. Spykerman, Esq.
Gilmore & Bell, P.C.
Ceneral Counsel
Riverpointe Phase 3 Community Improvement District

Filed in my office at _:_ _.m. on _,2024

Kurt Bahr
St. Charles County Election Authority

B-2



OFFICIAL BALLOT

MAIL-IN ELECTION
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEI}TENT DISTRICT

PROPOSAL TO IMPOSE A ONE PERCENT (1.0%) SALES AND USE TAX
DECEMBER J,2024

PROPOSITIO:{

Shall the Riverpointe Phase 3 Community Improvement District (the
*Districf') impose a community inrprovement district-wide sales and use
ta\ at the ma"rimum rale of one percent ( I .0%) for a period not to exceed
25 years from the date on which such tax is first imposed for the
purposes of providing revenue to acquire, construct, install, maintain and
equip certain improvements within the District, perform services within
the District and to operate, administer and maintain the District?

[ ] YES I lNo

If you are in favor of the question, place an "X" in the box opposite
'YES." If you are opposed to the question. place an "X" in the box
opposire 'No."

By submining this Ballol to the Board of Directors of the Riverpointe Phase 3
Community Improvement District, the undersigned hereby certifies, represents and
warants that the undersigned is an owner in fee (or a legally authorized representatiye) of
one or more parcels located within the District per the tax records for real property of St.
Charles Counly, Missouri, as ofNovember 3, 2024, which is the 30th day before the date
of this election.

By
Name:
Its:
Dilte:

THIS BALLOT MAY BE RETURNED BY MAIL OR HAND DELIVERY TO

Kurt Bahr
St. Charles County Election Authority

397 Tumer Boulevard
St. Peters, Missouri 63376

B-3



NOTICE TO ELECTION AUTHORITI'

September 17, 2024

Mr. Kurt Bahr
St. Charles County Election Authority
397 Tumer Boulevard
St. Peters, Missouri 63376

Dear Mr. Bahr

Re: Request for Public Election to Approve Community Irnprovement District Sales Tax

In accordance with Section I 15.125 of the Revised Statutes of Missouri, you are hereby notified
that the Riveryointe Phase 3 community Improvement District (the "District"), by resolution duly adopted
by the Board of Directors, has called for a special election in the District on December 3,2024 regydtng
the imposition of a community improyement district sales and use tax. A copy of the resolution and the
legal Notice of Election are enclosed.

This election will be conducted via mail-in ballot pursuant to the Community Improvement District
Act, Sections 67.1401 to 67.1571 of the Revised Statutes of Missouri (the'CID Acf), and the Mail Ballot
Election Act, Sections I 15.650 to I 15.660 of the Revised Statutes of Missouri. Only those "eualihed
Voters," as that term is defined in Secrion 67.1401.2( l4)(b) of the clD Act will be allowed to vote. The
District believes there is one qualified voter (the City of St. Charles, Missouri).

We understand that as a result of this Notificarion, your ofhce will be responsible for the conduct
of the election. However, with your permission, the District is willing to mail the bailot via certified mail
to the qualified voters on your behalf and anange for publication of the Notice of Election. Such mailing
would occur on November 4, 2024 (so that the District can confirm ttre City of St. Charles, Missouri is still
the only qualified voter as of 30 days prior to the election pursuant ro Section 67 .l4}l.2(14) of the CID
Act). The ballot would still be returned to your office for counting.

We enclosed several copies of this Notification and request thal you sign the receipt at the bottom
of each copy, retain one copy and retum the remaining copies to us using the enclosed self-addressed
stamped envelope.

Upon successful conclusion of the election, please send me three copies each of the election ballot
and abstract of votes. We will provide you with an affidavit of publication for the Notice of Election.

Thank you for your time and consideration in conducting this election. If you have any questions,
please do not hesitate to contact me at (314) 436- 1000.

vI.\ T'EDIiITAL E-YI'I{LSS



Very truly yours,

Mark A. E.q.
Gilmore & Bell, P.C.
General Counsel
Riverpointe Phase 3 Community Improvement District

Filed in my office at l& ,ol p- on S.pk^b.n- l7.zoz+.

Kurt Bahr
St. Charles County Election Authority



VIA CERTIFIED MAIL

Director of Revenue
Harry S. Truman State Office Building
301 West High Street
Jefferson City, Missouri 65101

Re: Notice of imposition of comrnunity improvement district sales ta,\

The Riverpointe Phase 3 Communily Improvement District (the "District") is a community
improvement district established pursuant to Sections 67.1401 to 67-1571 of the Revised Statutes of
Missouri (the "CID Act"), and an ordinance of the City of St. Charles, Missouri. The District
adopted Resolution No. 2024-9 on September 13,2024, imposing a sales and use tax (the "District Sales
Tar") on all retail sales within the District, pursuant to Section 67. 1545 of the CID Act.

The CID Act states that the resolution shall not become effective until the District's Board oi
Directors submits a proposal to authorize the District Sales Tar to the "qualified voters" of the District, as

that term is defined in the CID Act. The District held an election in accordance with the Mail Ballot
Election Act (Sections 115.650 to I15.660 ofthe Revised Statutes of Missouri) on December 3,2024.

Pursuant to Section 32.087 of the Revised Statutes of Missouri, this letter shall serve as
notification that a majofity of the votes cast by the qualified voters of the District were in favor of the
District Sales Tax. A copy ofthe Election Results, Resolution No.2024-9,and amap clearly showing the
boundaries of the Distdct are enclosed herein. The District is located wholly within the incorporated
boundaries ofthe City ofSt. Charles, Missouri. To the District's knowledge, there are currently no retail
sales in the District. The Dist ct expects retail sales in lhe future and will provide a list ofrelailers to the
Department when such retailers locate in the District. The District's Board of Directors respectfully
requests you to begin collecting the District Sales Tax on April 1,2025, which is the first day ofthe
second calendar quarter after the date of this notice.

If you have any questions regarding this notice, please feel free to contact me at (3 l4) 436- 1000.

Very truly yours.

Mark A. Spykerman, Esq.
Gilmore & Bell, P.C.
General Counsel
Riverpointe Phase 3 Community Improvement District

Enclosures

c-1

EXHIBIT C

NOTICE OF IMPOSITION OF SALES TAX

December _, 2024



NOTICI' OI'IMPOSITION OI- SALES TAX

December 5. 2024

VIA CERTI}.IbD MAIL

Director of Revenue
Harqr S. Truman State Officc Buildrng
301 West High Street
Jefferson City, Missoun 65101

Re: Notice of imposition of community improvement district sales tax

The CID Act states that the resolution shall not become effective until the Districr's Board of
Directors submits a proposal to authorize the District Sales Tax to the "qualified voters" of the District, as
that term is defined in the CID Act. The District held an ele,ction in accordance with the Mail Ballot Election
Act (Sections I 15.650 to 1 15.660 of the Revised Statutes of Missouri) on December 3,2O24.

Pursuant to Section 32.087 ofthe Revised Statutes of Missouri, this letter shall serve as notification
that a majority of the votes cast by the qualified voters of the District were in favor of the District Sales
Tax. A copy of the Election Results, Resolution No. 2A4-9, and a map clearly showing the boundaries of
the District are enclosed herein. The District is located wholly within the incorporated boundaries of the
City of St. Charles, Missouri. To the District's knowledge, there arc currently no r€tail sales in the District.
The District expects retail sales in the future and will provide a list of retailers to the Department when such
retailers locate in the District. The District's Board of Directors respectfully requests you to begin collecting
the Dstrict Sales Tax on April 1, 2025, which is the ftst day of the second calendar quarter afler the date
of this notice.

Il you have any questions regarding this notice, please feel free to contact me at (314) 436-1000

Very truly yours.

Mark A- Spy , Esq.
Gilmore & Bell, P.C.
GenEral Counsel
Riverpointe Phase 3 Community knprovement District

Enclosures

The Riverpointe Phase 3 Community Improrement District (the "Districl") is a communiry
improvement district established pursuant to Sections 67.1401 to 67 -1571 of the Revised Statutes of
Missouri (the "CID Acf), and an ordinance of the City of St. Charles, Missouri. The District
adopted Resolution No.2024-9 on September 13, 2024, imposing a sales and use tax (the "District Sales
Tax") on all retail sales within rhe Disrrict, pursuant to Section 67.1545 of the CID Acr.



RI|SOLUTTON NO. 202,1-10

A RESOLUTION APPOINTING OFFICERS OF THf DISTRICT.

WHEREAS, the Riverpointe Phase 3 Community [mprovement District (the ,.District,,) is a
political subdivision of the State of Missouri and is transacting business and exercising powers granted to
it pursuant to the Community Improvement District Act, Sections 67.1401 through 67.1571 ofthe Revised
Statutes of Missouri (the "CID Act"); and

WHEREAS, the District's Bylaws require the District's Board of Directors to appoint annually a
chairman, vice chairman. treasurer, assistant treasurer, secretary, assistanl secretary and such other officers
as may be deemed appropriate;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RryERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section l. The following individuals are hereby named as officers ofthe District

OIIice

Chairman

Brad Temme Vice Chairrnan

Jennifer O'Connor Treasurer

Kory Goodson

Holly MagdziarT Secretary

Zach Tusinger Assistant Secretary

Section 2. Each officer of lhe District shall exercise those powers and perform those duties
as set forth in the Bylaws ofthe District.

Section 3. All actions herelofore taken by the officers, agents and employees of the District
in connection with the transaction contemplated by lhis Resolution are hereby ratified and confirmed. The
officers, agents and employees ofthe District are hereby authorized and directed to take such further action
and execute and deliver such other documents, certificates and instruments as may be necessary or desirable
to carry out and comply with the intent of this Resolution, and to carry out, comply with and perform the
duties ofthe District with respect to the transaction contemplated by this Resolution.

Seetion 4. The sections, paragraphs, sentences, clauses and phrases ofthis Resolution shall
be severable. lfany such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent julisdiction Io be invalid, the remaining portions of this Resolution are valid, unless the
court finds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent.

Name

Larry Dobrosk

Assistant Treasurer



PASSED this December I l, 2024.

(SEAL)

ATTEST:

UfilJkt'AaMfufln
selieta.{./r tne d/uld ogy'"ctoi.

of the of Directorsr.- .



ITESOLUTION NO. 202{-l I

A RESOLUTION AUTHORIZING AND DIRECTING CERTAIN OFFICERS
AND AGENTS OF THE DISTRICT TO OPEN A DEPOSITORY/CHECKING
BANK ACCOUNT ON BEHALF OF THE DISTRICT AND MAKE
ARRANGEMENTS FOR A FISCAL AGENTi AND DESIGNATING CERTAIN
OFFICERS AS AUTHORIZED AGENTS OF THE DISTRICT FOR THE
PAYMENT OF MONEY FROM THE DISTRICT'S ACCOUNT.

WHEREAS, the Community Improvement District Act, Sections 67.1401 to 67.1571 of lhe
Revised Statutes of Missouri, grants the board of directors of a community improvement district the
authority to possess and exercise certain legislative and executive powers; and

WHERXAS, the Board of Directors of the Riverpointe Phase 3 Community Improvement
District (the "District") hereby finds and determines that it is necessary and desirable to direct certain
officers and agents of the District to open a depository/checking bank account at Commerce Ba*, N.A.
to hold the administrative and operating funds ofthe District (the "District Sales Tax Trusr Fund"); and

WHEREAS, the Board of Directors desires to designate certain officers of the District as

authorized agents ofthe District for the payment ofmoney from the District Sales Tax Trust Fund;

NOW, THERXFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT AS FOLI,OWS:

Section l. The Board of Directors of the District hereby authorizes and directs the
Chairman, Treasurer and Gilmore & Bell, P.C., to open the District Sales Tax Trust Fund. The Chairman
and Treasurer are hereby designated as the authorized agents of the District for the payment of money
from the District Sales Tax Trust Fund. All payments from the District Sales Tax Trust Fund are subject
to annual appropriation by the District.

S€ction 2. The Chairman is hereby authorized to enter into a fiscal agent agreement in a
form acceptable to the District's legal counsel to provide for the transfer and expenditure of funds from
the District's Trust Fund, in accordance with the transactions contemplated by Resolution No. 2024-2 and
appropriated operating expenses of the District.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. lf any such section, paragraph. sentence, clause or phrase of this Resolution is found by a

court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions ofthis Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, slanding alone, are incomplete and
are incapable of being execuled in accordance with the legislative intent.

Section 3. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees ofthe District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments (including bank
resolutions, signature cards and all other documents related to the District Sales Tax Trust Fund) as may
be necessary or desirable to carry out and comply with the intent of this Resolution, and to carry out,
comply with and perform the duties of the District with respect to the transaction contemplated by this
Resolution.



Section 5. This Resolution shall be in full forcc and efltct from and atier irs passage by the
Board of Directors of the Disrrict.

PASSED this December I 1, 2024

Bolrd of

(SEAL)

ATTEST:

Secretary
lioCIr/r waodnn



RESOLUTION NO.2021.12

A RESOLUTION ADOPTING AN AMENDID BUDGET FOR THE
FISCAL YEAR ENDING DECEMBER 31,2024 AND A BUDGET
FOR THE FISCAL YEAR ENDING DECEMBER 3I,2025.

WHEREAS, Section 67.010 of the Revised Statutes of Missouri, as amended, requires each
political subdivision to prepare an annual budget; and

WHEREAS, on June 17, 2024, rhe Board of Directors of lhe Riverpointe Phase 3 Community
Improvement District (the "District") adopted a budget for the District's fiscal year ending
December 3 I , 2024 (rhe "2024 Budget"); and

WHEREAS, the Board of Directors hereby finds and determines that it is necessary to amend the
2024 Budget (the "Amended 2024 Budget") and adopt a budget for the District's fiscal year ending
Decemtrer 31, 2025 (the "2025 Budget" and, together with the Amended 2024 Budget, rhe "Budgets");

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THf
RIVERPOINTE PHASE 3 COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section l. The Board of Directors of the District hereby adopts the District's amended
budget for the fiscal year ending December 31, 2024 and budget for the fiscal year ending
December 31, 2025, a copy of which is attached hereto as Exhibit A and incorporated herein by
reference.

Section 2, The amounts set forth on the Budgets are hereby appropriated for the purposes
set forth therein for the respective fiscal year.

Section 4. The sections, paragraphs, sentences, clauses and phrases ofthis Resolution shall
be severable. In lhe event that any such section, paragraph, sentence, clause or phrase ofthis Resolution
is found by a court of competent jurisdiclion to be invalid, the remaining portions of this Resolution are
valid, unless the court finds the valid portions of the Resolution are so essential to and inseparably
connected with and dependent upon the void portion that it cannot be presumed that lhe District has
enacted the valid portions without the void ones, or unless the court finds that the valid portions, standing
alone, are incomplete and are incapable of being executed in accordance with the legislative intent.

Section 5. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors ofthe District.

[Remainder ofpage intentionally lefr blank.]

Section 3. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the District are hereby authorized and directed to take such further
action and execute and deliver such other documents and instruments as may be necessary or desirable to
carry out and comply with the intent of this Resolution, and to carry out. comply with and perform the
duties ofthe District with respect to the transaction contemplated by this Resolution.



PASSED this December Il. 2024

lhc

tlre Iloard of

(sEAL)

ATTEST:



EXHIBIT A

AMENDED BUDGET FOR THE FISCAL YEAR ENDING DECEMBER 3T, 202.I AND
BUDGET FOR THE FISCAL YEAR ENDING DECEMBER 3I,2025



RIVERPOINTE PHASE 3
COMMUNITY IMPROVEMENT

DISTRICT

AMENDED BUDGET FOR
THE FISCAL YEAR ENDING

DECEMBER31,2024

AND

BUDGET FOR
THE FISCAL YEAR ENDING

DECEMBER 31, 2025



RryERPOINTE PHASE 3 COMMUNITY IMPROVf,MENT DISTRICT

BUDGET MESSAGE

8.,\( r.(;Rot \D

The Riverpointe Phase 3 Cornmunity lmprovement District (the',Districf,) was created on
December 2, 2020, pursuant lo the community lmprovement District Acl, sections 67.1401 to 67.1571 of
the Revised statutes of Missouri (the ''clD Act") and ordinance No. 20-174 of the ciry of sr. charles,
Missouri.

ISSTIANCE oF DEBT

The District has no outstanding obligations

REvENtTE SouRcEs

On September 13. 2024.ihe Board of Directors of the District authorized the imposition of a one
percent ( I.00lo) saies and use tax on all retail sales made within the District (the "ClD Sales and Use Tax").
The CID Sales and Use 'I'ax u'as approved b1' the qualified volers of the District at an election held on
December 3. 2024. The CID Sales and Use Tax will begin on April l, 2025, and will remain in place for
up to twenty-five (25) years.

No CID Sales and Use Tar revenues are expected for the fiscal year ending December 3 I, 2025.

ExPLANATToN oF Accol,NTs AND BTJDGET SrJMN{ARy

Fiscal Year Endlng December 31, 2025 budget:

. Total cstimated revenues of$0.

. Total estimaled disbursements of$0.

BT,DCl,T PERIoI)

This budget relates to the periods ( I ) beginning January l. 2024 ad ending December 31, 2024.
and (2) beginning January l, 2025 and ending December 31, 2025.

Respectfully Submitted.

Treasurer
Riverpointe Pha-se 3 Community lmprovement District
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Riverpointe Phase 3 Community Improvement District
Fund Statement

2024 Fiscal Year Activity as ofDecember 9, 2024

Ceneral
Fund

Collections
Sales Tax Revenue

City Contribution
lnterest

Total ( ollections

Disbursements
Bank Fees

Legal Fees

Insurance
District Administralion Fees

Fiscal Agent Fees

Miscellaneous Expenses

Total Dishursemenls

lncrease (decrease) in cash from operations

Fund Transfers
Transfers in
Transfers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end of period

s
2,1 I ..10

241.40

241 .40

24t.40

S



Riverpointe Phase 3 Community Improvement District
Fund Statement

2024 Original Budget

(;encrn I

I,'rr nd

Collections
Sales Tax Revenue
City Contribution
Interest

Total Collections

Disbunements
Bank Fees

Legal Fees

Insurance
District Administration Fees

Fiscal Agent Fees

Miscellaneous Expenses

Total Disbursements

Increase (decrease) in cash from operations

$

Fund Transfers
Transfers in
Transfers out

Total furd transfers

lncrease (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end of period $



Riverpointe Phase 3 Community Improvement District
Fund Statement

2024 Amended Budget

General
Fund

Collections
Sales Tax Revenue

Cit) Contribution
Interest

'fotal Collections

Disbursements
Bank Fees

Legal Fees

lnsurance
District Administration Fees

Fiscal Agent Fees

Miscellaneous Expenses

Totrl Disbursements

Increase (decrease) in cash from operations

Fund Transfers
Transfers in
Transfers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end of period

S

486.20

486.20

486.20

,186.20

$



Riverpointe Phase 3 Community Improvement District
Fund Statement

2025 Budget

General
Fund

Collections
Sales Tax Revenue

City Contribution
Interest

Total Collections

Disbursements
Bank Fees

Legal Fees

Insurance

District Administration Feos

Fiscal Agent Fees

Miscellaneous Expenses

-Iotal Disbursements

Increase (decrease) in cash from operations

$

4,500.00

4.500.00

4,500.00

4,500.00

Fund Transfers
Transfers in
Transfers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod $



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Regular I Special I Comm. olWhole !
ATTACHMENT: YES NO
Report Resolution Ordinance l-l

Bilt # N/A

Request for Council Action

Ward(s): 3 Sponsor(s): N/A

Description:
Receipt of the Annual Report Fiscal Year Ending Decembet 31, 2024 as Submitted by the
Board of Directors of the Riverpointe Community lmprovement District

ContractExtension,{Renerval: Yes
Information Paper Attached: Yes

Staff Recommendation: Approve
Approve

Disapprove
DisapproveBoard/Committce/Commission Recommendation

Summary:

ln accordance with RSMo 67.1471 of lhe CID Act, the attached Annual Report Fiscal Year
Ending Decembet 31,2024 fot the Riverpointe Community lmprovement District is submitted to
the City Council for receipt.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

RCA Prepared by On Behalfof
Cty Clerk Staff: KSH Council Member(s) N/A Dept. Dir

tr
tr

NoE
NoE



//t
Grruoat BErr

One Metropolitan Square
2ll N. Broadway, Suite 2OOO

St. Louis, Missouri 63102-2746

(314) 436-1OOO,/ (816) 221-lOl8 FAX / gilmorebell.com

Api.l29,2O25

VIA ELECTRONIC N,IAIL

Ms. Kimberly Hudson
City Clerk
City of St. Charles
200 North 2"d Street
4'h Floor, Room 402
St. Charles, Missouri 63301

Ms. Michelle Hataway
Director
Missouri Department of Economic Developmcnt
301 West High Street, Suite 680
Jefferson City, Missouri 65101

Re: RiverpointeCommunitylmprovementDistrict

Dear Ms. Hudson and Ms. Hatawav:

Pusuant to Section 67.1471.4 of the Revised Stah.rtes of Missouri, as amended, enclosed is
the Annual Report for the above-referenced Disnict for the fiscal year ended December 3 l, 2024.

The City is required to make this report a part of its official records and cause it "to be
spread upon the records of the Ci!v."

Please do not hesitate to contact me ifyou have any questions

Very truly yours,

Mark A. Spykerman

SWC:etm
Enclosure



RIVERPOINTE
COMMUNTTY IMPROVEMENT DISTRICT

ANNUALREPORT
FISCALYEAR ENDED DECEMBER 31,2024

Submitted to the

City of Saint Charles, Missouri

and the

Missouri Department of Economic Development

April 29,2025

BOARD OF DIRECTORS

Larry Dobrosky, Chairman and Director
Brad Temme, Vice Chairman and Director

Kory Goodson, Assistant Treasuer and Director
Zach Tusinger, Assistant Secretary and Director

Daniel Mann, Director

Giirnore & Bell, P.C.,
St. Louis, Missouri

Prepared by:



RWERPOINTL
COMMT]NITY IMPROVEMENT DISTRICT

On August 19, 2020, the Riverpointe Community Irnprovement District (the "District") was created
by the City of St. Charles, Missouri (the "City") as a community improvement district pursuant to the
Community Improvement District Act, Sections 67.1401 to 67.1571of the Revised Statutes of Missouri,
as amended (the "CID Act"). The District is located south oflnterstate 70, east ofSouth Main Street, and
west of the Missouri River, consisting of approximately 24.484 acres within the municipal boundaries of
the City.

IssuANcE oF DEBT

As ofDecember 31, 2024, the District has not incurred or issued any debt

REvf,NUE SoURCES

On September 13,2024, the Board of Directors of the District authorized the imposition ofa one
percent (l%) sales and use tax on all retail sales made within the District (thc "District Sales Tax"). The
District Sales Tax began on April l,2025.

REVENUE/ExPENDrruREs

Attached as Exhibit A is a table showing the revenucs and expenditures of the District as of
Dccember 31, 2024. These figures are unatrdited.

The Board of Directors is comprised of five representatives, appointed by the Mayor of the City
with the consent ofthc City Council. Attached as Exhibit B is a copy ofall written resolutions approved
by the Board of Directors during the fiscal year ended December 31,2024.

DISTRICT ADNIINISTRAToR

Gilmorc & Bell. P-C

BACKcRoUNt)

The District was established to provide funding for the construction and maintenance of various
public in.rprovements (the "Project") within the District. The improvements contemplated as part of the
Project will include, without limitation, construction, demolition, removal and replacement, relocation,
clean-up and enhancement, installation, reconstruction, repair and maintenance of all improvements
permitted by the CID Act, initially involving, but not restricted to, demolition, efih work, erosion control,
paving, drainage systems and retention, seawalls, and improvements to storefronts and building facades,
walls, parking lots, parking garages, pedestrian walkways, awnings, canopies, columns, piers, pilasters,
marquees, trelliswork, trash receptacles, planters, islands, landscaping, fences, barriers, retaining walls,
drives, sidewalks, patios, signage and other fixtures, and associated or other traflic or parking
improvements, crosswalks, utilities, lighting and landscaping, and pavement and sidewalk extensions and
connections onto adjacent streets and/or public rights-of-way.

G0\TRNANCI STRUCTURE



EXHIBIT A

REVENUES AND EXPENSES



Riverpointe Communify Improvement District
Unaudited Financial Statements for Fiscal Year Ended Decerrrber 3 l, 2024

2024

Actuai
Collections

Sales Tax Revenue

479.40
Interest

Total Collections 479.40

s

Disbursements

Bank Fees

Legal Fees

Insurance

District Administration Fees

Fiscal Agent Fees

Parking Lot Improvements

Miscellaneous Expenses

Total Disbursements

Increase (decrease) in cash from operations

Fund Transfers

Transfers in

Transf'ers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end of pcriod

119.10

479.10

$



EXHIRIT R

RESOLUTIONS



RESOLUI'ION NO.2024.I

A RESOLUTION APPOINTING OFFICERS OT- THE DISTRICT.

WHEREAS, the Riverpointe Community Improvement District (rhe "District") is a political
subdivision of the State of Missouri and is transacting business and exercising powers granted to it pursuant
to the Community Improvement Districl Act, Sections 67. l40l through 67. I 571 of the Revised Statures of
Missouri (the -CID Act"); and

WHEREAS' the Dislrict's Bylaws require the District's Board of Directors to appoinr annually a
chainnan, vice chairman, treasurer, assistant treasurer, secretary, assistant secretary and such other officers
as may be deemed appropriatei

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIREC]TORS OF THE
RIVERPOINTE COI\,IMUNITY IMPROVEI\{I'NT DISTRICT AS FOI,LOWS:

Section l. The following individuals are hereby named as officers of the District:

Name Qffiqe

Larry Dobrosk Chainran

Brad Temme Vice Chairman

Mike Klinghamrner Treasurer

Kory Goodson Assistant Treasurer

Zach Tusinger Assistant Secretary

Section 2. Each offlcer of the District shall exercise those powers and perform those duties
as set forth in the Bylaws of the Disrrict.

Section 3. All actions heretofore taken by the officers, agents and employees of the District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirme6. The
officers, agents and employees of the Districl are hereby authorized and directed to take such further action
and execute and deliver such other documents, cenificates and instruments as may be necessary or desirable
to carry out and comply with the intent of this Resolution, and to carry out, comply with and perform the
duties of the District with respect to the transaction contemplated by this Resolution.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is fcrund by a
court of cornpetetlt jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless the
courl finds the valid ponions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannol be presumed that lhe District has enacted the Yalid ponions
without the void one, or unless the coun finds that the valid ponions, standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent.

Holly Magdziarz Secretary



Section 5. This Resolution shall be in full force and effect liom and afier its passage bv the
Board of Directors of the District.

PASSED this June 11 , 2024

of the

(SEAL)

ATTEST:

Yhiltfre,mt'M,natn
secieiary,i$r," r*.df fr.&lod

$fi.riI-
,YJ



RESOLUTION NO. 2024.2

WIIEREAS, Section 67.1461 of the Revised Statutes of Missouri, grants to communiry
improvement districts the power necessary to carry out and effectuate the purposes of the Communiry
Improvement District Act, Sections 67.1401 to67.l571of the Revised Shnrtes of Missouri; and

WHEREAS, the Board of Directors of the Riverpointe Community Improvement District (the
"District") wishes to employ Gilmore & Bell, P.C. as General Counsel to the District;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRT]CTORS OF THE
RIVERPOTNTE COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section l. The Chairman of the District is authorized to execute, and the Secretary is
authorized to attest, on behalf of the District, an engagement letter with the law firm of Gilmore &
Bell, P.C., substantially in the form attached hereto as Exhibit A and incorporated fully herein, for the
provision of legal services related to the Districr.

Section 2. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirrned.
The officers, agents and employees of the District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carryr out, comply with and
perform the duties of the District with respect to the transaction contemplated by this Resolution.

Section 3. The sections, paragraphs, sentenc€s, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions ofthis Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid ponions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent.

Section 4. This Resolution shall be in full force and effect fiom and after its passage by the
Board of Directors of the District.

[Remainder of Page Intentionally Left Blank.]

A RESOLUTION AUTHORIZING THE EXECUTION OF AN
ENGAGEMENT LETTER WITH THE LAW FIRM OF
GILMORE & BELL, P.C. TO ACT AS GENERAL COUNSEL TO
THE DISTRICT.



PASSED this June 11 , )(t24.

(SEAL)

ATTEST:

Wflhaomaafunar,,t
Secrctaiy oith" eour(Jr 6;r.'.ro(

of the Board lors$Il

,.)



EXHIBIT A

ENGACEMENT T,ETTER WITH GILMORE & BELL, P.C.



/l
GTLMOREBTTT

One Metropolitan Square
211 N. Broadway, Suite 2OOO

St. Louis, Missouri 63102-2746

(314) 455-IOOO/ (3r4) 436-1165 FAX / Salmorebell.com

June 17 ,2024

Members of the Board of Directors
Riverpointe Community Improvement District

Re: Legal Services Relating to the Riverpointe Community Improvement District

Ladies and Gentlemen:

Thank you for selecting Gilmore & Bell, P.C. as your counsel for legal services related to the
District.

Scope of Representation

Gilmore & Bell, P.C. will represent the District as General Counsel

-Ierms of Engagement

The District's execution of this letter will ratify the services we have provided to date and will
authorize our firm to bill the District for legal services performed in comection with the formation and
administration of the District. Our representation of the District will end when we send you our final
statement for services rendered in accordance with this engagement; provided, however, that the services
provided hereunder will cease on December 31,2025, unless our engagement is extended by the District. At
your request, we will retum your papers and property to you upon termination ofthe engagement. We will
retain our own files related to the matters handled by the firm. We reserve the right to deskoy or dispose of
them within a reasonable time after the engagement has terminated. Either of us may terminate the
engagement at any time for any reason by written notice, subject on our part to the rules of professional
conduct for attomeys.

Fees and Expenses

(a) Our fee for providing the services as General Counsel to the District will be an annual fee of
$4,500 per fiscal year, payable at the conclusion of each fiscal year (or such other time as may be mutualty
agreed upon from time to time).

(b) tn addition to the annual fee charged pursuant to paragraph (a) above, additional fees may be
charged in the event of an issuance of notes, bonds or other obligations by or on behalf of the District. Such
fees will be determined when the structure and scope ofany note, bond or other obligation is ascertainable.
We expect such additional fees will be paid from the proceeds ofany such notes, bonds or othcr obligations.

(c) In addition to the fees set forth in (a) and (b) above, we will seek reimbursement for our out-
of-pocket expenses incurred in connection with the transaction, such as travel, postage, deliveries,
photocopying and similar expenses.



To reduce recurring conflict problems, we have adopted a policy on this matter. We will represent
the District under the condition that it consents in advance to our representation in other tnalters of clients
whose interests may conflict with the District's interests so long as we, in our employment. do not become
privy to confidential information that would be relevant in our representation of another client with adverse
interesls. In addition, Gilmore & Bell, P.C. reserves the right to continue to represent or 111 undertake to
represent exisling or new clients in any matter that is not substantially related to our work for you, even if the
interests of such clients in those other matters are directly adverse to you and,/or any individual members or
the entilies represented by those individual nrembers, including litigation in rvhich they or their members or
such entities are panies.

hne 17 ,2024
Page 2

Conllicts

Gcreral

To ensure our efficient and effective counsel, we understand that you will provide us with all
information known or available to you relevanl to our representation and you will pay our stalements for
services and expenses according to this agreement.

lf the foregoing terms of this eogagement are acceptable. please so indicate by reluming a copy ro
me, retaining one original for your files. We appreciate the oppononity towork with you.

MAS:etm

ACClj|"[ED and APPROVF]l):

Date: June 17, 2024

Very truly yours.

Mark A. Spvkelman

ITIVERPOI N'f E CON,I TI t,]NITY
I ]\IPROVI]I\I IiNT DIS'I'RI T'

By,
Title:

C ILMORE BE L L

,4.1



RESOLUTION N().202,{-4

A RESOLT]TION ADOPTING A POI,ICY CONCERNING OPEN
MEETINGS AND RECORDS,

WHEREAS' Section 610.028.2 of the I{evised Statutes of Missouri requires each polirical
subdivision to provide a reasonable written policy in cornpliance with Sections 610.010 to 610.030 of the
Revised Statutes of Missouri regarding the rclease of infbrmation on any meeting, record or vote;

NoW, THERI.]FORIi, BE IT RI'SOI.VED BY THE BOARD OF I)IRECTORS OF THE
RIVERPOINTE COI\{1\,ITINITY IN{PROVE]\,IENT DISTRICT AS FOI,I,O\\/S:

Section l. The Riverpointe Community Inrprovemenl Drstrict (the "Disrrict") hereby adopts
the open meetings and records policy attached hereto as Exhibit A to apply to the Board of Directors of
lhe District and to all boards, commissions, committees, and other governrnental bodies of the District.

Section 2' All actions heretofore taken by the officers, agents and employees ol'the District
in connection with the transaction conlemplated by this Resolution are hereby rarified and confirmed.
The officers, agents and employees of the District are hereby authorized and directed to take such further
action and execute and deliver such other documents, cenificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties of the District with respect to the transaction conternplated by this Resolution.

Section 3. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clarse or phrase of this Resolution is found by a
coun of competent jurisdiction to be rnvalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions of this Resoiulion are so essential to and inseparably connected rvith and
dependent upon the void ponion that it cannot be presumed that the District has enacted the valid ponions
$'ithout the void one, or unless the court finds that the valid ponions, standing alone. are incomplete and
are incapable of being executed in accordance with the legislative inrenr.

Section 4. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors of the District.

PASSED this June 17.2024

al ol l CB of Directors

Secretary eBo rec

(SEAL)

ATTEST:



OPEN MEETINCS AND RECORDS POLICY

Section l. All meetings, records and votes of all boards, commissions, committees or
govemmental bodies of the Riverpointe Communify Improvement District (the "District") are open to the
public, except any governmental body may close any meeting, record or vote relating to the following:

(a) Legal actions, causes ofaction or litigation involving the govemmental body and
any confidential or privileged communications between the governmental body or its
representatives and its attorneys. However. any minutes, vote or settlement agreement relating to
legal actions, causes of action or litigation involving the governmental body or any agent or entity
representing its interests or acting on its behalf or with its authority, including any insurance
company acting on behalf of the govemmental body as its insured, shall be made public upon
final disposition of the matter voted upon or upon the signing by the parties of the settlement
agreement, unless, prior to final disposition, the settlement agreement is ordered closed by a court
after a written finding that the adverse impact to a plaintiff or plaintiffs to the action clearly
outweighs the public policy considerations of Section 610.0ll of the Revised Statutes of
Missouri, however, the amount of any moneys paid by, or on behalf of, the govemmental body
shall be disclosed; provided, however, in matters involving the exercise of the power of eminent
domain, the vote shall be announced or become public imrnediately following the action on the
motion to authorize instinrdon of such a legal action. Legal work product shall be considered a
closed record;

(b) Leasing, purchase or sale of real estate by the govemmental body where public
knowledge of the transaction might adversely affect the legal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale of
real estate by the governmental body shall be made public upon execution of the lease, purchase
or sale ofthe real estate;

(c) Hiring, firing, disciplining or promoting of particular employees by the
govemmental body when personal information about the employee is discussed or recorded.
However, any vote on a final decision, when taken by the governmental body, to hire, fire,
promote or discipline an employee of the govemmental body must be made available with a
record ofhow each member voted to the public within 72 hours ofthe close ofthe meeting where
such action occurs; provided, however, that any employee so affected shall be entitled to prompt
notice of such decision during the 72-hour period before such decision is made available to the
public. As used in this subdivision, the term "personal information" means information relating
to the performance or merit of individual employees;

(d) Nonjudicial mental or physical health proceedings involving identifiable persons,
including medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or
treatment;

(e) Testing and examination materials, before the test or examination is given, or if it
is to be given again, belore so given again:

(0 Welfare cases of identifiable individuals;

I'XHIBIT,{

(g) Preparation, including any discussions or work product, on behalf of the
govemmental body or its representatives for negotiations with employee groups;



(h) Software codes for electronic data processing and documentation thereof;

(i) Specifications for competitive bidding, until either the specifications
officially approved by the governmental body or the specifications are published for bid;

a t-c

(,) Sealed bids and related documents until the bids are opened and sealed proposals
and related documents or any documents related to a negotiated contract until a contract is
executed or all proposals are rejected;

(l) Records which are protected from disclosure by law;

(m) Meetings and public records relating to scientific and technological innovations
in which the owner has a proprietary interest;

(n) Records relating to municipal hotlines established for the reporting of abuse and
wrongdoing;

(o) Confidential or privileged communications befween the govemmental body and
its auditor, including all auditor work product; however, all final audit reports issued by the
auditor are to be considered open;

(p) Records that identi! the configuration of components or the operation of a

computer, computer system, computer network, or telecornmunications network, and would allow
unauthorized access to or unlawful disruption of a computer, computer system, computer
network, or telecommunications network ofthe govemmental body. This exception shall not be
used to limit or deny access to otherwise public records in a file, document, data file or database
containing public records. Records related to the procurement of or expenditures relating to such
computer, computer system, computer nefwork, or telecommunications network, including the
amount of moneys paid by, or on behalf of, the governmental body for such computer, computer
system, computer network, or telecommunications network shall be open;

(q) Credit card numbers, personal identification mrmbers, digital certificates,
physical and vimral keys, access codes or authorization codes that are used to protect the security
of electronic transactions between the governmental body and a person or entity doing business
with the govemmental body. Nothing in this section shall be deemed to close the record of a
person or entity using a credit card held in the name of the govemmental body or any record ofa
transaction madc by a person using a credit card or other method of paymcnt for which
reimbursement is made by the govemmental body; and

G) Any other meeting, record or vote that may, from time to time, be authorized by
Missouri law to be closed to the public.

Section 2. All records that may be closed are hereby deemed closed records unless the
governmental body votes to make them public. Before closing a meeting or vote to the public, a majority
ofa quorum ofthe governmental body must vote to do so in a public vote. The vote of each member of

(k) Individually identifiable personnel records, performance ratings or records
pertaining to employees or applicants for employrnent, except that this exemption shall not apply
to the names, positions, salaries and lengths of service of officers and employees of public
agencies once they are employed as such;



the governmental body on the question of closing the meeting or vot€ and the reason for closing the
meeting or vote by reference to a specific exception listed in Section I shall be announced publicly at an
open meeting of the govemmental body and entered into the minutes.

Section 3. The governmental body shall give notice of the time, date and place of a closed
meeting or vote and the reason for holding it by reference to a specific exception listed in Section 1. The
notice shall be the same as described in Section 4. No other business may be discussed in a closed
meeting, record or vote which does not directly relate to the specific reason announced to close the
meeting or vote to the public. The govemmental body holding a closed meeting shall close only an
existing portion of the meeting facility necessary to house the menrbers of the governmental body in the
closed session, allowing members of the public to remain to attend any subsequent open session held by
the govemmental body following the closed session.

Section 4. The governmental body shall give notice ofthe time, date, place ofeach meeting,
and its tentative agenda, in a manner reasonably calculated to advise the public of the matters to be
considered. The notice shall be placed on the appropriate bulletin board at the St. Charles City Hall,
200 North Second Street, St. Charles, Missouri, and at the principal meeting place of the govemmental
body if the meeting place is not at the St. Charles City Hall. Notice shall be given at least 24 hours,
exclusive of weekends and holidays when the facility is closed, prior to the commencement of the
meeting. If an emergency makes it impossible or impractical to give 24-hour notice, the reason must be
reflected in the minutes, and as much notice as is reasonably possible shall be given. Notice shall also be
provided to any representative of the news media who requesls notice of a particular meeting concurrent
with the notice being made available to the members of the governmental body. Notwithstanding
anything to the contrary contained herein, the governmental body shall give four days' notice, exclusive
of weekends and holidays when the facility is closed, ofany such meetings where four days' notice is
required by Section 67 .2725 of the Revised Statutes of Missouri.

Section 5. The meeting place must be reasonably accessible and must be reasonably
convenient to the public. At any meeting conducted by telephone or other elechonic means, the public
shall be allowed to observe and attend the meeting at a designated location identified in the notice ofthe
meeting. Reasonable efforts must be made to grant special access to the meeting to handicapped or
disabled individuals. If it is not possible or not practical to hold the meeting at a reasonable place or time,
then the reason must be stated in the minutes.

Section 6. A formally constituted subunit of the District may conduct a meeting without
notice as required by this policy during a lauful meeting of the Board of Directors of the District, a recess
in that meeting, or immediately following that meeting ifthe meeting of the subunit is publicly announced
at the meeting of the Board of Directors of the District and the subject of the meeting reasonably
coincides with the subjects discussed or acted upon by the Board of Directors of the District.

Section 7, Gilmore & Bell, P.C., as General Counsel, shall be the custodian of records and
will be responsible for maintenance and control of all records. Fees for copying public records shall not
excecd the actual cost of document search and duplication. Copies of records of the District shall be
furnished to the public as providcd in Section 610.026 ofthe Revised Statutes of Missouri.

Section 8. Thc General Counsel shall provide public access to all public records as soon as
possible but no later than the end of the third business day following the date the request is received by
the General Counsel. Ifaccess to the public record is not granted immediately, the General Counsel shall
give a detailed explanation for the delay and the place and earliest time and date that thc record will bc
available for inspection. If a request for access is dcnied, the General Counsel shall provide, upon
request, a written statement of the grounds for such denial. Such statement shall cite the specific



provision of law under which access is denied and shall be fumished to the requester no later than the end
of the third business day following the date that the request for the statement is received.



A RESOI,UTION AUTHORIZING THE DISTRICT'S GENERAL
COI]NSEL OR ANY OFFICER OF THE DISTRICT TO
PERFORM CERTAIN ACTIONS IN CONNECTION WITH THE
ONGOING OPERATION AND ADMINISTRATION OF THE
DISTRICT.

WHEREAS, Section 67.1461 of the Revised Statutes of Missouri grants to community
improvement districts the power necessary to carry out and effectuate the purposes of the Community
Improvement District Act, Sections 67.1401 to 67.1571 of the Revised Statutes of Missouri (the "CID
Act"); and

WHEREAS, the Board of Directors of the Riverpointe Community Improvement District (the
"District") finds it necessary and desirable to aufiorize the District's General Counsel and officers of the
District to perform certain actions in connection with the ongoing operation and administration of the
District;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMUNITY IMPROVENIENT DISTRICT AS FOLLOWS:

Section 2. The District hereby authorizes the District's General Counsel or any officer of
the District to distribute the annual financial statements of the District to the Missouri State Auditor in
accordance with Section 105.145 of the Revised Statutes of Missouri. If audited financial statements are
not available, the General Counsel or any off,rcer or representative of the District is hereby further
authorized to prepare and distribute unaudited financial statements ofthe District.

Section 3. All actions heretofore taken by the officers, agents and employees of the District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent judsdiction to be invalid, the remaining ponions of this Resolution arc valid, unless
the court finds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumcd that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable ofbeing executed in accordance with the legislative intent.

Section 5. This Resolution shall be in full force and eifect from and after is passage by the
Board of Directors of thc Distnct.

RESOLUTION NO. 2024.5

Section l. The District hereby authorizes the Disrrict's General Counsel or any officer of
the District to prepare and formulate an annual budget proposal and annual report in accordance with
Section 67.1471 ofthe Revised Statutes of Missouri. The District's General Counsel or any officer ofthe
District is hereby further authorized to submit such budget proposal and annual report to the City of
St. Charles, Missouri and the Missouri Department of Economic Development, as applicable and as
required by law.



PASSED this .lunc 17. 2024.

of the Directors

(SEAL)

ATTEST:

Secretary the B

Sri,,.i,

-2-



RESOLUTION NO. 2024.6

A RESOLUTION AUTHORIZING CERTAIN OFFICERS AND
REPRESENTATIVES OF THE DISTRICT TO RECEIVE AND
REVIEW THE REPORTS PREPARED BY THE MTSSOURI
DEPARTMENT OF REVENUE IN CONNECTION WTTH THE
COLLECTION AND ADMINISTRATION OF THE DISTRICT'S
SALES TAX.

WHEREAS, on June 17, 2024, the Board of Directors of the Riverpointe Community
Improvement District (the "District") intends to adopt Resolution No.2024-8 imposing a sales and use
tax at the rate ofone percent (l%) on all retail sales made in the District that are subject to taxation
pursuant to Sections 144.010 to 144.525 of the Revised Statutes of Missouri. with certain exceptions
Iisted in the Community Improvement District Act, Sections 67.1401 to 67.1571of the Revised Statutes
of Missouri (the 'CID Act"), for the purpose of financing the costs of certain improvements within the
District and paying the costs ofoperating and administ€ring the Disrrict (the'.CID Sales Tax,,); and

WHEREAS, Section 67.1461 of the CID Act grants the District the power necessary to carry out
and effectuate the purposes of the CID Act; and

WHEREAS' the Board of Directors of the District finds it necessary and desirable to authorize
certain officers and representatives of the District to receive and review the reports prepared by the
Missouri Department of Revenue in connection with the collection and administration of the CID Sales
Tax;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section 1. The District hereby authorizes all officers of the District and the District's
General Counsel to receive and review the reports prepared by the Missouri Department of Revenue in
connection with the collection and administration of the CID Sales Tax. The District hereby
acknowledges that, pursuant to Section 32.057 of the Revised Statutes of Missouri, the information
contained in such reports is confidential, and such officers of the District and the Disffict's General
Counsel will at all times safeguard and keep all information secret and confidential until such time, if ever,
as such information becomes available to the general public, and will not, without the prior written consent
of District, disclose any of said information. The District hereby flrther acknowledges that if any such
officers ofthe District or the District's General Counsel discloses or causes the unauthorized disclosure of
said information, such indrvidual may, upon conviction, be guilty of a class E felony pursuant to Section
32.057 ofthe Revised Statutes of Missouri.

Section 2. All actions heretofore taken by the officers, agents and employees of the District
in comection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the District are hereby authorized and directcd to take such funher
action and execute and deliver such other documents, certificates and instruments as may be nccessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties ofthe District with respect to the transaction contemplated by this Resolution.

Section 3. The sections, paragraphs, scntences, clauses and phrascs of this Resolution shall
be severable. If any such scction, paragraph, sentence, clause or phrasc of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions



without lhe Yoid one, or unless the court finds that the Yalid portions, slanding alone, are incomplete an<i
are incapable of being executed in accordance with the legislative intent.

Section 4. This Resolution shall be in full force and effect f}om and atier its passage by the
Board of Directors of the Distnct.

PASSED this June 17, 2024.

of the Board of

(SEAL)

ATTEST:

Vfllne nrrtOrd,Um
secieiary 6tin" n o-Ei[@'

-2



RESOLUTION NO. 2024.7

A RESOLUTION APPROVING A BUDGET FOR THE FISCAL
YEAR ENDING DECEMBER 3I, 2024.

WHEREAS, Section 67.010 of the Revised Statutes of Missouri,
subdivision to prepare an annual budget; and

requires each political

WHEREAS, the Board of Directors of the Riverpointe Community Improvement District (the
"Districf') hereby finds and determines that it is necessary to adopt a budget for the District's fiscal year
ending December 31,2024 (tbe "2024 Budget);

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT AS FOLI,OWS:

Section l. The Board of Directors of the District hereby adopts Lhe 2024 Budget, attached
hereto as Exhibit A and is incorporated herein by reference.

Section 2. The amounts set forth on the 2024 Budget are hereby appropriated for the
purposes set forth therein for the 2024 fiscal year.

Section 3. All actions heretofore taken by the officers, agents and employees of the District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties of the District with respect to the transaction contemplated by this Resolution.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the Distdct has enacted the valid ponions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent.

Section 5. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors of the District.

[Remainder of Page Intentionally LeJi Blank.]



PASSED this Jun e 17 , 2024

(sEAL)

ATTEST:

Nlat.mwMnan
Secretary{d the- Br{y' #diglto.,

of the lr!-c1()l-s



ANNUAL BUI)GET FOR FISCAI, YEAR ENDTNG DECEMBER 31,2024

EXI{IBIT A



RIVERPOINTE
COMMUNITY IMPROVEMENT

DISTRICT

BUDGET FOR
THE FISCAL YEAR ENDING

DECEMBER 3I,2024



RIVERPOINTE COMI,IUNITY I]\,IPROVI]1\{E,NT DISTRICT

BUDGET MESSAGE

IiACKGRoUND

The Riverpointe Community lmprovement Dist ct (the "Districl") was created on
Augr.rst 19,2020, pursuant to the Cornmunity Improvemenl District Act, Sections 67.1401 to 67.1571 of
the Revised Statutes of Missouri (the "CID Act") and Ordinance No. 20-112 of the City of St. Charles,
Missouri.

ISSUANCE oF DEBT

The District has no outstanding obligations

REVENUE SoURCES

The District intends to impose a 1.07c community improvemenl district sales and use tax (the
"CID Sales Tax"). No CID Sales Tax revenues are expected for the fiscal year ending
December 31, 2024.

ExPI,ANAI.I()N 0F ACCOUNTS AND BT]DGE.I. SUM]UAR.I,

fiscal Year Ending December 31,2024 budgel:

. Total estimated revenues of S0.
o Total estimaled disbursemenrs of $0.

This budget relates to the period beginning January I , 2024 and ending Decernber 31. 2024

Respectf ullv SLrbrnitted.

Treasurer
Riverpoinle Conrnrunitl, Inrpro\ ernent District

BUD(iET PERIOI)



A RESOLUTION IMPOSING A COMMUNITY IMPROVEMENT
DISTICT SALES AND USE TAX, CALLING AN ELECTION
THEREFOR, AN'D PRESCRIBING THE FORMS AND
ADMINISTRATWE RULES AND RECULATIONS FOR
REPORTING AND COLLECTING THE COMMUNITY
IMPROVEMENT DISTRICT SALES AND USE TAX.

WHEREAS, in accordance with the provisions of Sections 67 .1401 to 67.1571 of the Revised
Statutes of Missouri (the "CID Act"), the Riverpointe Comnrunity Improvement District (rhe "Districf')
intends to impose a one percent (1.0%) sates and use tax (the "CID Sales Tax") on all retail sales made in
the District tlut are subject to taxation pursuant to Sections 144.010 to 144.525 of the Revised Stahttes of
Missouri, with certain exceptions listed in the CID Act, and call an election therefor; and

WHEREAS, pursuant to Section 67.1545 of the CID Act, this Resolution shall not be effective
unless and until the Board of Directors of the District submits to the qualified voters of the District a
proposal to authorize the Board of Directors ofthe District to impose the CID Sales Tar;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMLTNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section 1. Subject to the approval of a majority of the qualified voters of the District voting
thereon by mail-in ballot in accordance with Section 67 .1545.1 of the CID Act, there is hereby imposed,
effective January l, 2025, a one percent (1.0%) community improvement district sales and use tax on all
retail safes within the District which are subject to taxation under Sections 144.010 to 144.525 of the
Revised Statutes of Missouri (the "Sales Tax Law"), and the rules and regulations of the director of
revenue issued pursuant thereto, for the purpose ofproviding revenues to pay eligible costs in accordance
with the CID Act. The CID Sales Tax imposed hereunder shall be in addition to any and all other sales
taxes allowed by law.

Section 2. The CID Sales Tax is hereby imposed upon all such sellers for the privilege of
engaging in the business of selling tangible personal property or rendering taxable services at retail, to the
extent and in the manner provided in the Sales Tax Law, and the rules and regulations ofthe director of
revenue issued pursuart thereto, except that the rate of the tax shall be as prescribed herein.
Norwithstanding the foregoing, the use tax ponion of the CID Sales Tax shall be imposed to the extent
permitted by law.

Section 3. Promptly after adoption of this Resolution, there shall be submitted to the
"qualified voters" (as that term is defined and used in the CID Act) of the District, by mail-in ballot, a
proposal to authorize the CID Sales Tar in substantially the following form:

Shall the Riverpointe Community Improvement District (the
6'District") impose a community improvement district-wide sales and
use tax at the maximum rate ofone percent (1.07") lbr a period not to
exceed 25 years from the date on which such tax is first imposed for
the purposes of providing revenue to acquire, construct, install,
maintain and equip certain improvements within the District, perform
services within the District and to operate, administer and maintain
the District?

RESOLUTION NO.2024-8



Section 4. The form ofthe Notice ofElection for said election, a copy of which is attached
hereto as Exhibit A, is hereby approved. The District's General Counsel is hereby authorized to make
any changes necessary to the form of the notice as may be required by the St. Charles County Election
Authority.

Section 7. Every retailer within the District that is subject to the CID Sales Tax shall add the
CID Sales Tax imposed to the retailer's sale price, and when so added, such tax shall constitute a part of
the price, shall be a debt of the purchaser to the retailer until paid, and shall be recoverable at law in the
same manner as the purchase price.

Section 8. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties ofthe Distnct with respect to the transaction contemplated by this Resolution.

Section 9. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid ponions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent.

Section 10. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors of the District.

[Remainder of Page Intentionalll, Left Blank.]

Section 5. If a majority of the votes cast by the qualified voters on the proposed CID Sales
Tax are in favor of the tax, then this Resolution is adopted. If a majority of the votes cast by the qualified
voters are opposed to the CID Sales Tax, then this Resolution is void. The District shall pay for any costs
for the printing ofballots, as reasonably required by the St. Charles Counfy Election Authority.

Section 6. The District's General Counsel is hereby authorized to (a) notiry the St. Charles
County Election Authority ofthe election in substantially the form attached as Exhibit B hereto and (b) if
the proposal is approved, within I0 days after the qualified voters have approved the proposal, notiff the
Director of the Department of Revenue in accordance with Section 67.1545 of the CID Act and Section
32.087 of the Revised Statutes of Missouri, in substantially the form attached as Exhibit C hereto and
mailed by first-class United States mail, retum receipt requested. The CID Sales Tax shall become
effective on the first day of the second calendar quarter after the Director of the Department of Revenue
receives notice of the adoption oftbe CID Sales Tax (January 1,2025).



PASSED this June 25.2024.

Secretary Board

the Board of Directors

(SEAL)

ATTEST:

$fi,,1i.[,



EXHIBIT A

NOTICE OF EI,ECTION
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT

Notice is hereby given to the qualified voters of the Riverpointe Community Improvement
District (the "District") that the Board of Directors of the District has called an election ro be held in the
District on September 3,2024, via mail-in ballot, on the proposition contained in the following sarnple
ballot:

OFF-ICIAL BAI,I,OT

MAIL-IN ELECTION
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT

PROPOSAL TO IMPOSE A ONE PERCENT (1.0%) SALES AND USE TAX
SEPTEMBER 3, 2024

PROPOSITI O\

Shall the Riverpointe Community Improvement District (the "District")
impose a community improvement district-wide sales and use Lax at the
maximum rate ofone percent (1.0%) for a period not to exceed 25 years
from the date on which such tax is first imposed for the purposes of
providing revenue to acquire, construct, install, maintain and equip
certain improvements within the District, perform services within the
District and to operate, administer and maintain the District?

t IYES I INO

If you are in favor of the question, place an "X" in the box opposite
'YES." If you are opposed to the question, place an "X" in the box
opposite "NO."

The approval of the proposition will authorize the imposition of a one percent (1.0%o) sales tax, to
be collected in addition to the other sales taxes provided for by law, on all receipts from the sale at retail
of all tangible personal property or taxable services at retail within the Riverpointe Communiry
Improvement District that are subject to taxation under the provisions of Sections 144.010 to 144.525,
inclusive, of the Revised Statutes of Missouri.

Kurt Bahr
St. Charles County Election Authority

DATED ,2024

A-l

The election will be held via mail-in baltot. All qualified voters have been mailed ballots.
Completed ballots must be retumed to the St. Charles County Election Authority, 397 Tumer Boulevard,
St. Peters, Missouri 63376 no later than 5:00 p.m. on September 3, 2024,



EXHIBIT B

NOTICE TO E,I-ECTION AUTHORITY

July | ,2024

Mr. Kurt Bahr
St. Charles County Election Authority
397 Tumer Boulevard
St. Peters, Missouri 63376

Re: Request for Public Election to Approve Community Improvement District Sales Tax

Dear Mr. Bak:

In accordance with Section I 15. I 25 of the Revised Stan:tes of Missouri, you are hereby notified
that the Riverpointe Community Improvement District (the "District"), by resolution duly adopted by the
Board of Directors, has called for a special election in the District on September 3, 2024 regarding the
imposition ofa community improvement district sales and use tax. A copy ofthe resolution and the legal
Notice of Election are enclosed.

This election will be conducted via mail-in ballot pursuant to the Community Improvement
District Act, Sections 67.1401 to 6'7.1571of the Revised Statutes of Missouri (the "CID Act"), and the
Mail Ballot Election Act, Sections I 15.650 to I 15.660 of the Revised Statutes of Missouri. Only those
"Quatified Voters," as that term is defined in Section 67.1401.2(l4Xb) of the CID Act will be allowed to
vote. The District believes there are three qualified voters (the City of St. Charles, Missouri, CNP8 Real
Estate LLC, and Tower Co 2013 LLC).

We understand that as a result of this Notification, your office will be responsible for publication
of the Notice of Election and the conduct of the election. However, with your permission, the District is
willing to mail the ballot via certified mail to the qualified voters on your behalf. Such mailing would
occur on August 5, 2024 (so that the District can confirm that the City of St. Charles, Missouri, CNPS
Real Estate LLC, and Tower Co 2013 LLC are still the only qualified voters as of 30 days prior to the
election pursuant to Section 61.1401.2(14) of the CID Act). The ballots would still be retumed to your
office for counting.

We enclose several copies of this Notification and request that you sign the receipt at the bottom
of each copy, retain one copy and retum the remaining copies to us using the enclosed self-addressed
stamped envelope.

Upon successful conclusion of the election, please scnd me three copies each of the affidavit of
publication ofthe Notice ofElection, election ballot and abstract of votes.

Thank you for your time and consideration in conducting this election. Ifyou have any questions,
please do not hesitate to contact me at (314) 436-1000.

B-1



Filed in my office at _:_ _.m. on

Very truly yours,

Mark A. Spykerman, Esq.
Gilmore & Bell, P.C.
General Counsel
Riverpointe Community Improvement District

)i)l

Kurt Bahr
St. Charles County Election Authority



OFFICIAL BAI,LOT

MAIL-IN ELECTION
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT

PROPOSAL TO IMPOSE A ONE PERCENT (I.O%) SALES AND USE TAX
SEPTEMBER 3,2024

PROPOSITION

Shall the Riverpointe Community Improvement District (rhe "District")
impose a community improvement district-wide sales and use tax at the
maximum rate of one percent (l -0%) for a period not to exceed 25 years
from the date on which such tax is first imposed for the purposes of
providing revenue to acquire, construct, install, maintain and equip
certain improvements within the District, perform services within the
District and to operate, administer and maintain the District?

[ ]YES t lNo

If you are in favor of the question, place an "X" in the box opposire
'YES." If you are opposed to the question, place an "X" in the box
opposite "NO."

By submitting this Ballot to the Board of Directors of the Riverpointe Community
Improvement District, the undersigned hereby certifies, represents and warrants that the
undersigned is an owner in fee (or a legally authorized representative) of one or more
parcels located within the District per the tax records for real property of St. Charles
County, Missouri, as of August 4,2024, which is the 30th day before the date of this
election.

By:
Name:
lts:
Date

"IHIS BALLOT MAY BE RETURNED BY MAIL OR IIAND DELIVERY TO:

Kurt Bahr
St. Charles County Election Authority

397 Tumer Boulevard
St. Peters, Missouri 63376

B-3



EXIIIITII'C'

NOTICE OF IMPOSITION OF SALES TAX

.2024

VIA CERTIFIED MAIL

Director of Revenue
Harry S. Truman State Office Building
301 West High Street
Jefferson City, Missouri 65101

Re: Notice of imposition of community improvement district sales tax

The Riverpointe Community Improvement District (the "District") is a community improvement
district established pursuant to Sections 67.1401 to 67.l57l ofthe Revised Stanrtes of Missouri (the "CID
Act"), and an ordinance of the City of St. Charles, Missouri. The District adopted Resolution No.
2024-8 on June 25,2024, imposing a sales and use tax (the "District Sales Tax") on all retail sales within
the District, pursuant to Section 67.1545 ofthe CID Act.

The CID AcI states that the resolution shall nol become effective until the District's Board of
Directors submits a proposal to authorize the District Sales Tax to the "qualified voters" of the District, as
that term is defined in the CID Act. The District held an election in accordance with the Mail Ballot
Election Act (Sections I 15.650 to I I 5.660 of the Revised Stafutes of Missouri) on September 3, 2024.

Pursuant to Section 32.087 of the Revised Statutes of Missouri, this letter shall serve as
notification that a majority of the votes cast by the qualified voters of the District were in favor of the
District Sales Tax. A copy ofthe Election Results, Resolution No.2024-8, and amap clearly showing the
boundaries of the District are enclosed herein. The District is located wholly within the incorporated
boundaries of the City of St. Charles, Missouri. Also enclosed is a list of businesses that generate retail
sales, which would be subject to the District Sales Tax, currendy operating within the District at this time.
The District's Board of Directors respectfully requests you to begin collecting the District Sales Tax on
January l, 2025, which is the first day ofthe second calendar quarter after the date ofthis notice.

lfyou have any questions regarding this notice, please feel free to contact me ar (314) 436-1000

Very truly yours,

Mark A. Spykerman, Esq.
Gilmore & Belt, P.C.
Gcncral Counsel
Riverpointe Community Improvement District

Enclosures
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A RESOLUTION ATITHORIZING THE EXECUTION OF A
COOPERATION AGREEMENT AMONG THE DISTRICT.
DISTRICT, THE CITY OF ST. CHARLES, MISSOURI AND CNPS
REAL ESTATE, LLC.

WHEREAS, the Riverpointe Community lmprovement District (the "Disrict"), the City of Sr.
Charles, Missouri and CNPS Real Estate, LLC desire to enter into a Cooperation Agreement, in
substantially the form attached hereto as Exhibit A (the "Ageement"); and

WHEREAS, the Board of Directors hereby determines that it is necessary and advisable and in
the best interests of the District and its inhabitants to authorize and approve the Agreement and the
transactions contemplated thereby;

NOW THEREFORE, BE IT RESOLVED BY TIIE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMUNITY IMPRO}'EMENT DISTRTCT AS FOLLOWS:

Section 1. The Agreement is hereby approved with such changes therein as shall be
approved by the offrcers of the District executing the same. The Chairman is hereby authorized and
directed to execute the Agreement on behalf of the District, and the Secretary is hereby authorized and
directed to attest to the Agreement and to affix the seal of the District thereto.

Section 2. All actions heretofore taken by the officers, agents and employces of the District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The offrcers, agents and employees of the District arc hereby authorized and dirccted to take such further
action and execute and dcliver such other documents, certificates and instruments as may be necessilry or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply wirh and
perform the duties of the District with respect to the transaction contemplated by this Resolution.

Section 3. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, olause or phrase of this Resolution is found by a
court oi competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid ponions
ivithout the void one, or unless the court finds that the valid portions, standing alone, are'incomplete and
are incapable of being executed in accordance with the legislative intent.

Section 4. This Resolution shall be in full force and effect fiom and after is passage by the
Board of Directors of the District.

IRemainder of Page Intentionally Left Blank]

RESOLUTION NO. 2024-9



PASSf,D this September I 201.1.

of the Board

(SEAL)

ATTESl':

[1rl!ilAt\^Mdntuv\
Seiietary(g| the sfu[d,oh r\;te[to.'

_1_
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IIXHIBIT A

COOPERATION AGREEMENT



Bill. No. 13895

Sponsor: Vince Ratchford

AN ORDINANCII AUTHORIZING THE CITY 0F ST. CHARLES, MISS()URI, TO
ENTER INTO A COOPER{TION AGREEMENT WITH THE RIVERI'OINTE
COM}ILINITY IMPROVEMENT DISTRICT AND CNPS REAL ESTATI, LLC.

WHEREAS, the City Council hereby finds and determines that it is desirable for the improvement
of the economic welfare and development of the City of Sr. Charles, Missouri (the "City"), that the City
enter into an agreement with the Riverpointe Community Improvement District (the "CID'') and CNP8 Real
Estate, LLC (the "Compan1"')- rvhereby ( I ) the Company will agree to construct a parking lot on the site of
former Fire Station No. 2 and (2) the CID rvill agree to reimburse the Company in installrents plus interest
for the cost of the parking lot, subject to the terms ofthe agreement;

NOW, THEREFORE, BE IT ORDAINED I}Y THf COUNCIL OF THE CITY OF
ST. CHARLES, MISSOURI, AS FOLLOWS:

Section l. Authorization of Cooperation Agre€ment. Tlre City is hcreby authorized to
enter into a Cooperation Agreement with the CID and the Company, in substantially the form attached as
Erhibit A hereto. rvith such changes therein as shall be approved by the of'llcials ofthe Cit;,executing such
documenl, such officials' signatures thereon being corrclusive evidence ol their approval thereof. J'he
Mayor is hereby authorized 10 execute the Cooperation Agreement and such other docunrents. certificates
and instruments as may be necessary or desirablc to carry out and comply with the intent of this Ordinance.
for and on behalfofand as the act and deed ofthe City. The City Clerk is hereby aLrthorized to attest to
and aflix the seal of the Ciq' to the Cooperation Agreement and such other documents, certificates and
instmn)ents as may be necessarl or desirable to carr) out and comply rvith the intent of this Ordinance.

Section 2. Effective Date. This Ordinance shall be in full force and eflect l-rorn and aftel its
passage and approval.

?D
Date Passed M ichae Galba. rcs iding Officer

// .t-->y'
Date Approved by Mayor

Approved as to Form:

icl Bo eyer.

c

14

Michael P u llen. C ity Attorney' Datc berly Hudson. le

T]\ORDINANCES\ORDINANCES\CONI RACTS\Cmpcmrior Agr- RiveQomte CID & CNPS Real Estate (Iire Srariotr Lot).docx

Ordinarrcc xr.?)l::]4
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COOPER{TION A(JRE E}IENT

THIS COOPERATION AND TRANSPORTATION PROJECT AGRf,EMENT (this
"Agreement") is made and entered into as of October{a,2024, by and among the CITY OF ST,
CHARLES, MISSOURI, a charter city and political subdivision of the State of Missouri (the "C14, "), the
RMRPOINTE COMMUNITY IMPROVEMENT DISTRICT, a conrmunity irnprovement district
and political subdivision of the State of Missouri (the "C./r "). and CNPS REAL ESTATE, LLC, a

Missouri limited liability conrpany (the "Conput.r'" and. collectively t\,ith the Cit),and the CID, the
"P 1ies ").

A. On August 18,2020, the City Council passed Ordinance No. 20-ll2 approving a petition
to establish the CII)-

B. On September I 3, 2024, the Board of Directors ofthe CID passed ( l) Resolution No. 2024-
9 authorizing the execution of this Agreement and (2) Resolution No.2024-10 imposing a one percent
( 1.0%) sales and use tax (the "CID Sales lar ") on all retail sales made in the CID that are subjecr to taxation
sales under Missouri larv, subject to voter approval thereof.

C. The Panies desire to enter into this Agreement rvherebl,(l) the Company will agree to
construct a parking lol (lhe " Projecl lnryrowne ls ') on the site of former Fire Station No. 2 (Parcel No.
6-014D-3280-00-0025.2000000) (the 'Project.Si/? "). which is orvned by the City. and (2) the CID will
agree to reimburse the Company in installments plus interest as hereinafier provided tbr the cost of the
Project Improvernents paid by the Company.

D. The Parties are authorized to enter into this Agreement pursuant to the provisions of
Section 70.210 et seq. of the Revised Statutes of Missouri.

E. On October L, 2024, the City Council passed Ordinance No. 24-j2l authorizing the
execution of this Agreement.

r\(iRFlI,lM l'lN l':

NOW, THEREFORE, in consideration of Ihe premises and the mutual covenants and agreements
contained in this Agreement, the Pa(ies agree as follows:

Section l. Definitions. As used in this Agreement and unless otherrvise defined herein, the
following u'ords and terms shall have the following meanings:

"Certifcate of Substantial Conpletrbn " means a document, substantially in the form of Exhibit A
afiached hereto, delivered by the Company and which, upon the City's written acceptance thereof, will
evidence the Company's satisfaction of all obligations and covenants to complete the Project
lmprovements.

"CID " means the Riverpointe Community Improvement District and its successors and assigns.

"CID Petition" means the petition submitted to and verified by the Cir]* with respect to the
formation ofthe CID and the development ofthe Project described therein.

OP+'U -tL1
0rr\/ cot^/

EXHIBIT A

RECI'I'ALS:



" Proiect Improvemenls " means an asphalt parking lot with lighting and any connecting sider.l,alks,
as more fully described in the layout, drainage plan and photometric plan to be submitted to the City as part
of the permitting process.

"('i4," means the City of St. Charles, Missouri.

" Excusable Delay" shall have the meaning set forth in Section 6(l)

"Reimbttrsable Project ltnprovernenrs Co.rr.r " shall have the meaning set forth in Section lO(a).

"Rcloled Entity" means any party or entity controlled by Dave Johnson or othenvise related to the
Company by one of the relationships described in Section 267(b) of the United States lntemal Revenue
Code of 1986, as amended, or any party or entity controlled by or under comnron control with the Company.

".flara " means the State of Missouri.

Section 2. Authority of the City. The City has full constitrrtional and iawful right, power
and authority. under cunent applicable law, to execute and deliver and perlorm the tern)s and obligations
ofthis Agreement, and this Agreemenl has been duly and validly authorized and approved by all necessary
City proceedings, iindings and actions. Accordingly, this Agreement constitutes the legal, valid and
binding obligation ofthe City, enforceable in accordance with ils terms.

Section 3. Authority ofthe CID. The CID has the fullconstinrtional and larvful righl, porver
and authoritv. under current applicable lalv, to execute and deliver and perlbrrn the terms and obligations
ofthis Agreement, and this Agreement has been duly and validly authorized and approved by all necessary
CID proceedings, findings and actions. The Projecl lmprovements fall rvithin the scope of the "Project"
described in the CID Petition. Accordingly', this Agreement constitutes the legal, valid and binding
obligation ofthe CID, enlorceable in accordance with its terms.

Section 4. Authority of the Company. 'l he Company has the f'ull right, power and authority.
under current applicable larv, to execute and deliver and perform the terms and obligations of this
Agreement, and the Agreement has been duly and validly authorized and approved by all necessary
Company proceedings and actions. Accordingly, this Agreement constitutes the legal, valid and binding
obligation ofthe Compan1,. enforceable in accordance with its terms.

Section 5. Continuing Existence ofthe ClD. The CID will not take any action to dissolve
the CID or reduce tlre rate of the CID Sales Tax until the Company has been reimbursed for the cost ofthe
Project Improvements as sel forth in Section herein. unless other$ ise consented to by the Company and the
CliO (unless the ternr ofthe CID expires before the Company has been reimbursed for the cost ofthe Projecl
lnlprovements, in rvhich case the CID may take appropriate action to \vind up its aflhirs).

Section 6. Construction of the Project Improvements.

(a) Subject to compliance with all applicable larvs, regulations, permits and governmental
approvals, the Company shall obtain all inspections, tests and reports as it deems necessary. and shall hire
and retain all experts. professionals, and staff, and to enter into one or rnore construction contracts to
complete the Project Improvements. The Company shall advance all costs of designing, planning.
constructing and completing the Project Improvements. subject to reimbursement as provided in Section
10. The Project Improvements shall be completed in good and workmanlike manner in accordance rvith all
applicable larvs and regulations.

2-



(b) The Company shall complete the Project lmprovements by March 31,2025, subject to an

Excusable Delay as described in () below.

(c) The City and its duly authorized agents may. at reasonable times during normal business
hours, subject to safety and security requirements, inspect all rvork being perfbrrned in connection rvith the
construction and installation of the Project Improvements.

(d) All construction contracts for the Project lmprovements entered into by or on behalfofthe
Company shall state that the conffactor has no recourse against the City or the CID in connection with the
contractor's construction of the Project Inlprovements.

(e) During the course ofconslruction oflhe Project Improvements. the Company shall obtain
or shall require any contractor to obtain (i) workers' compensation insurance and (ii) commercial public
liability in an amount not less than the limits of liability set by Section 537.610 ofthe Revised Statutes ol'
Missouri. The Company shall name the City and the CID as additional insureds on its conrnrercial public
liability insurance.

(0 The Company shall obtain or cause to be obtained all necessary governmental approvals
and shall be subject to all larvfLrl inspections and perfornr such necessary acls as are required under the
ordinances ofthe Ciq'. The C ity agrees to cooperate with tlre Company and to use ils best eflorts to process

and consider all applications fbr the governmental approvals promptly as received.

(g) The Cornpany is required to provide the City with a perfornrance and payment bond for
the Project Improvements in accordance !vith Section 107.170 ofthe Revised Statutes of Missouri. The
Company shall comply u ith all other federal, state and local laws relating to the construction ofthe Project
lmprovements. including, but not limited to, laws relating to the payment of prevailing wages and
competitive bidding. to the extent such laws are applicable to the Projecl Improvements.

(h) The Company acknorvledges that it musl comply rvith Section 285.530 of the Revised
Statutes of Missouri regarding enrollment and participation in a federal rvork authorization program with
respect to its employees working in connection with the Project Improvemenls. The Company represents
and rvarants that it is in compliance rvith Section 285.530 ofthe Revised Statutes of Missouri at the time
ofexecution of this Agreement and has provided a srvom affidavit and supporting documentation affirming
participation by or on behalf of itself in a qualified u,ork authorization program as evidence thereof.

(i) lt shall be a material breach of this Agreement if the Company knowingly permits a
contractor to emplo), persons not authorized to rvork in the United States. lf the Company reasonably
believes a contractor rvorking on the Project Improvements is employing persons not authorized to rvork in
the United States, the Company shall promptly report lhe basis for lhat beliefto the City.

0) Notwithstanding anlhing to the contrary contained herein. thc schedule for substantially
completing the Project Improvements described in (b) above shall he automatically extended b1'the number
of days of delay caused by actions or events beyond the control of the Company, including acts of God,
labor disputes, strikes, lockouts, civil disorder or unrest. rvar, lack of issuance of any permits and/or legal
authorization by the governmental €ntity necessary for the Company to proceed with the construction or
cause the construction of the Project Improvements (provided that commercially reasonable efforts have

been made to obtain said permits/authorizations and all conditions precedent to the issuance ofsaid permits

and/or authorizations have been met), shortage or delay in the shipment of material or fuel, fire, unusually
adverse weather conditions, unusually wet soil conditions. unavoidable casualties, materially adverse
litigation relating to the Project Improvements, the occurrence ofa public health emergency that materially
impacts availability oflabor, or any causes be1'ond the Company's reasonable control. or by any other cause

-3-



Section 7. Warranty. The Company rvill obtain from its contractor(s) and assign to the City
warranties lhal the Project Intprovements (other than on-site grading) will be free from defects for a period
of not less than two (2) years frorn the dale that the City accepts the Certificate of Substantial Completion
(the " Wananty Period ").

Section 8. Maintenance Bond. The Conrpany is required to provide the City with a

maintenance bond for the Project Improvements. A maintenance bond. acceptable to the Ci$. shall be

provided for a period of not less than two (2) years after the City accepts the Certificate of Substantial
Completion.

Section 9. Certilicate ofSubstantial Completion. Promptly after substantial conrpletion of
the Projecl Improvenrents, the Company shall furnish a Certilicate of Substantial Completion to the City.
1'he City shall diligentlv process tl')e submitted Certificate of Substantial Completion. including rnaking
such inspections as may be reasonably necessary to verily tlre accuracy ol the project architect's
certifications accompanying the Certiticate of Substantial Completion. The City shall accept or reject the
Certificate of Substantial Completion in rvriling within forty-five (45) days follorving delivery of the
Certificate of Substantial Completion to the City. If the City fails to approve or reject a Certificate of
Substantial Completion in writing rvithin such 45-day period. then the Company shall notify the City in
rvriting of its failure lo act on the Cedificate ofSubstantial Completion and the City shall have fifteen (15)
days from receipt of such notice 1o accept or reject the Certificate of Substantial Completion in writing. If
the City has not accepted or rejected the Certillcate of Substantial Completion rvithin such additional l5-
day period, the Certificate oi Substantial Completion shall be deenred accepted by the City. If the City
rejects the Certificate of SLrbstantial Completion, such rejection shall speciff in reasonable detail in rvhat
respects the Company lras failed to complete the Project Improvements in reasonable accordance witll the
provisions of this Agreement. or in $,hat respects the Company is otheru'ise in default. and rvhat reasonable
measures or acts the Compan), must take or pertbrrl, in the opinion of the City, to obtain such acceptance.

Section 10. Financing ofthe Proje€t Improvements.

(a) To be reimbursed lbr costs of the Project Improvenlents, the Company shall, rvithin 90

days after the City's acceptance ofthe Certificate of Substantial Completion, provide to the City and the
CID an accounting of all costs advanced by the Company to construct the Project lmprovements (the
"Reinbursqble Project Improwntents Costs ").

(b) Following the City's and the CID's receipt and approval of such costs and any additional
information reasonably requested b1,the City or the CID to verify the Compan5"s submittals, the CtD shall
use all CID Sales Ta-r revenues, less up to $20,000 annually to pay for CID operating costs, to reimburse
the Company for Reirnbursable Project Improvements Costs.

4-

which the City reasonably determines may justif the delay (each, an "Erc,usable Deluy'). No Excusable
Delal' rvill be deemed to exist unless the Compan;, notifies the City in writing of such Excusable Delay
rvithin 60 days after tlre commencement ofthe event causing such Excusable Delay (or within 60 days after
the date that the Companl'should reasonably have determined that such event rvill cause such Excusable
Delay). An Excusable Delay shall not include any condition or circumstance caused or extended by the
Company or a Related Entity or attribulable to actions or inaction by the Company or a Related Entity.

(c) The reimbursement payments to the Company described in (b) above shall be made
quarterly on each January l. April l, July I and October I (each,a 'Pa.ymenl Dale ") beginningon the firsl
Payrnent Date (or ifa Pa;'ment Date falls on a day when the City is not open for business, the next business

day) after the later of(i) the Company submits the information required by subsection (b) above or (ii) the



CID first receives CID Sales Tax revenues. The CID shall continue to make such quarterly payments until
the earlier of (A) the date upon rvhich the Company has been lully reimbursed for Reimbursable Project
Intprovements Costs plus accrued interest as described below or (B) the expiration or earlier dissolution of
the CID.

(d) lnterest shall accrue on the Reimbursable Project Improvements Costs at a rate equal to the
lesser of(i) the U.S. Prime Rate published in The Wall Street Journal (based on a 30/360 basis) (but in no
event lower than 6.0%) or (ii) the maximum interest rate permitted by Missouri larv (currently l0%),
beginning as ofthe date that such Reimbursable Project lrnprovements Costs, rvith interest compounding
on each Payment Date thereafter.

(e) The CID is obligated only to make the payments described in this Section as may larvfully
be made front f-unds budgeted and appropriated for that purpose during the CID's then-current fiscal year.
The obligations ofthe CID to make the payments hereunder constitute a current expense ofthe CID. are
from year to vear, and do not constitute a mandatory payment obligation of the CID in an1. fiscal year
beyond the then-currenl fiscal year ofthe CID. The CID's obligations hereunder shall not in any way be
construed to be a debt ofthe CID in contravention ofany applicable constitutional or statutory limitation
or requirement concerning lhe creation of indebtedness b1'the ClD, nor shall anlthing contained herein
constilute a pledge of the general credit, Iax revenues, funds or moneys of the ClD. The City has no
0blications n ha tsoever rl'ith resDect to navment of the Proiect ImDrol emcnts.

(0 Nohvithstanding anything to the contrary contained herein, the CID may issue notes, bonds
or other obligations and use the proceeds thereof to reimburse the Company for the Reimbursable Project
Improvement Costs and any interest accrued thereon pursuant to this Sectbn prior to such reimbursement.
The CID shall noti! the City in writing prior to issuing any notes, bonds or other obligations and shall not
issue any tax-exempt notes. bonds or other obligations rvithout the Citv's ryritten consent.

(a) Notwithstanding any,thing herein to the contrary, rhe City, the CID, rheir governing bodies,
officials, agents, employees and independent contractors, respectively, shall not be liable to the Company
for damages of any kind or nalure whatsoever or otherwise if any ordinance of the City adopted in
connection rvith this Agreement is declared invalid or unconstinrtional in rvhole or in part by the final (as
to rvhich all rights of appeal have expired or have been exhausted) judgmenl of any court of conlpetent
jurisdiction, and by reason thereof either the City or the CID is prevented fiom perfornring any of their
covenants and agreements herein or the Company is prevented liom enjoying the rights and privileges
hereof; provided that nothing in this paragraph shall linrit actions by the Company seeking specific
performance ofrelevant contracts. Any such claims by the Company shall be limited to amounts advancecl
b1' the Company pursuant to Section l0 ofthis Agreement: provided that on or after the date that is ten ( l0)
years after the date ofexecution of this Agreemenl, the CID shall not be liable for any amounts advanced
by the Company pursuant to Section l0 ofthis Agreement.

(b) The Company releases frorn and covenants and agrees that the City, the CID and their
goveming bodies, officials, agents, employees and independent contractors, respectively, shall not be liable
for, and agrees to indemni! and hold lrarmless the governing bodies, ot'ficials, agents, employees and
independent contractors, respectively, thereof against, any loss or damage to property or any injLrry to or
death ofany person occurring at or about or resulting from any defect in the construction ofthe Project
lmprovements, except as such may be caused by the intentional conduct, gross negligence, or other acts or
omissions of the Ciry, the CID. their governing bodies, officials, agents, employees or independent
contractors. respectively, that are contrary to the provisions of this Agreement.

-)
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(c) 'the City, the CID. their governing bodies, officials, agents, employees and independent
contractors, respectively, shall not be liable for any damage or injury to the persons or properr)* of the
Conrpany or its officers- agents, independent contractors or employees or any other person rvho ntay be
about the Project Site or the Project Improvements due to any act of negligence of any person, except as
such may be caused by the intentional misconduct, gross negligence, or acts or omissions of the City, the
CID, their governing bodies, oflicials, agents, employees, or independent contractors, respectively, that are
conlrary to the provisions ofthis Agreement.

(d) All covenants, stipulations, promises, agreements and obligations ofthe City and the CID
contained herein shall be deemed to be the covenants, stipulations. promises, agreements and obligations
ofthe City and the CID, respectively, and not ofany oftheir governing body, officials, agents, employees
or independent contractors in their individual capacities, respectively.

(e) No member ofthe governing body, officials, agents, employees or independent contractors
ofthe City or the CID shall be personally liable to the Company in the event ofa default or breach by any
pany under this Agreement.

(0 The Companl,agrees to indemnify, defend and hold hamless the City, the ClD, their
governing bodies. officials. agents, ernployees and independenl contractors, respectively. from and against
any and all suits. claims and cost ofattorneys' fees, resulting from. arising oLrt of, or in any rvay connected
rvith (i) this Agreement, ( ii) the construction ofthe Project Improvements. and ( iii) the negligence or willful
misconduct ofthe Company. its governing body, oftlcials, agents, employees or independent contractors in
connection with the management, development and construction of the Project Improvements. except as

such may be caused by the intentional conduct, gross negligence or breach of this Agreement by the City,
the CID, their governing bodies. otficials, agents. employees or independent contractors, respectively.

(g) To the extent permitted by larv. the Company agrees to indemnify, defend, and hold
hannless the City, the CID, their governing bodies, ofllcials, agents, employees and independent
conlractors, respectively, from and against any and all clainrs. demands. costs, liabilities, damages or
e\penses. including atlomeys' and consultants' f'ees, investigation and laboratory fees, court costs and
litigation expenses, arising from: (i) any release or threat ofa release, actual or alleged. ofany hazardous
substances, upon or aboul the Project Site in connection with the construction ofthe Project Improven]ents
or respecting any products or materials previously. now or thereafter located upon, delivered to or in transit
to or from the Project Site in connection with the constrLrction of the Project Improvements, regardless of
rvhetlrer such release or threat ofrelease or alleged release or threat ofrelease has occurred prior to the date
hereof or lrereafter occurs provided said release or threat of release is not caused as a result of an)' act.
omission, negligence or misconduct of the City; (ii) (A) any violation norv existing (actual or alleged) of,
or any other liability Lrnder or in connection with, any environmental larvs relating to the construction of
the Project lmprovements, or (B) any norv existing or hereafter arising violation, actual or alleged, or any
other liability, under or in connection with, any environmental larvs relating. to any products or materials
previously, no,rv or hereafter located upon, delivered Io or in transit to or from the Project Site in connection
with the construction ofthe Project Improvernents, regardless ofwhether such violation or alleged violation
or other liability is asserted or has occurred or arisen prior to the date hereof or herealler is asserted or
occurs or arises and regardless of whether such violation or alleged violation or other liability occurs or
arises, as the result of any acl. omission, negligence or misconduct of the Ciry or any third parry or
otherwise; (iii) any assenion by any third party ofany claims or demands for an_v.. Ioss or injury arising out
of. relating to or in connection with any hazardous substances on or about or allegedly on or about tlre
Project Site in connection with the construction ofthe Project Improvementsl or (iv) any breach, falsity or
failure ofany ofthe representations, lyarranties, covenants and agreements ofthe like. For purposes of this
paragraph. "hazardous materials" includes, without limit, any flammable explosives. radioactive materials,

6-



hazardous materials. hazardous wastes, hazardous or toxic substances, or related materials defined in the
Cornprehensive Environmental Response. Conrpensation, and Liability Act of 1980, as arnended (42 U.S.C.

$ $ 960 I el .req.). the Hazardous Materials Transportation Act, as amended (49 U.S.C. S li I 80 I ?/ s?q. ). the
Resource Conservation and Recover) Act. as amended (42 LLS.C. $$ 9601 cl seq.), and in the regulations
adopted and publications prornulgated pursuant thereto, or any other federal. state or local environmental
larv. ordinance, order, rule or regulation.

Notwithslanding anything herein to the contrary, the indemnity nrade by the Company in this
Section l1 shall survive the termination ofthis Agreement.

Section 12, Severability. If any term or provision of this Agreement is held to be
unenforceable by a court of competent jurisdiction, the renrainder shall continue in full tbrce and effect, to
the extent the remainder can be given effect without the invalid provision.

Section 13. Waiver. Any Party's failure at any time hereafter to require strict performance by
any other Party, as applicable. ofany provision of this Agreernent shall not rvaive, affect or diminish any
right ofa Parfy thereafter lo demand slrict compliance and performance therewith.

Section 14. Counterparts. This Agreement may be executed in any nurnber of cornterparts,
each of which shall be deemed an original. but all ofrvhich shallconstitute one and the same agreernent.

Section 15. Anti-Israel Discrimination. Pursuant to Section 34.600, RSMo., the Company
certifies it is not currently engaged in and shall not, for the duration of this Agreement, engage in a boycott
of goods or services from the State of Israel; companies doing business in or with Israel or authorized by.
licensed by, or organized under the laws of the State oflsrael: or persons or entities doing business in the
State of Israel.

Section 16. No Partnership. It is expressly understood that lhe parties are not norv. nor will
they be, engaged in a joint venture, parlnership or any other form of business relationship except as
expressly set forth herein, and that no party shall be responsible for the conduct, rvarranties. guarantees,
acts. etrors, omissions. debts. obligations or undertaking ofany kind or nature of the other in performance
of this Agreemenl.

Section 17. Further Acts, The Parties agree to perform or cause to be performed any and all
such further acts as may be reasonably necessary to fulfill the tenns and conditions of this Agreement,
subject to any necessary legislative approvals.

Section 18. Modification, This Agreement shall not be amended, modifled or canceled
without the written consent of all parties to this Agreement.

Section 19, Governing Law. This Agreement shall be construed and govemed in accordance
with the law of the State of Missouri.

-1
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lN WITNESS WHEREOF, the City, the CID and the Company have caused this Agreenlent to
be executed in their respective narnes and the City. the CID and the TDD have caused their respective seals
to be affixed thereto, and attesled as to the date first above rvritten.

CI'[Y OF MISSOURI

B)':

(SEAL

C Cl lerk

-8-
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RIVERPOINTE COMMI.]NITY
INIPROVIMEN'I'

By:

(SEAL)

ATTEST:

llo

-9-

an

Whlitrtil,Jadfih/r",



CNP8 REAL ESTATE, LLC

By:
Name
Title:

--,(

FL:i..)r,c z

- 10-
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EXHIBIT A

I,'OIiM OF' CT]R'I'IF'I('A1'E OF' SUBSTANl'IAI- COMPLETION

The undersigned, CNP8 REAL ESTATE, LLC (the "Company"), pursuant to that certain
Cooperation Agreement dated as of October _,2024, among the City of St. Charles. Missouri(the "Ciry*"),
the Riverpointe Cornmunity Improvement District (the 'CID") and the Company (the "Agreement"),
hereby certifies to the City as follorvs:

That as of 20_, the Project lmprovements lrave been substantially

Lien rvaivers for the Pro]ect lmprovements have been obtained.

l.

1

3. This Certificate of Substantial Completion is being issued by the Company lo the City in
accordance with the Agreement to evidence the Company's satisfaction of all obligations and covenants
related to the completion ofthe Project Inlprovements.

4. The City's acceptance (below) or the City's failure to object in writing to this Certificate
in accordance rvith the terms ofthe Agreement shall evidence the satisfaction ofthe Company's agreements
and covenants to complete the Project Improvements.

This Certificate is given without prejudice to any rights against third parties rvhich exist as ofthe
date hereofor rvhich may subsequently come into being.

IN WITNESS WHEREOF. thc undersigned has heretrnlo set his/het hand this da1,of
20

CNP8 REAL T]SI'AI'E. LLC

By:
Narne:
Its:

A-I

completed in a good and workmaniike ntanncr and in accordance with the Agreernent.



ACCEPTED

CITY OF ST. CHARLES, MISSOURI

Bv

fNanlel. I itle]

([nsert Notary Form(s) and Legal Description if recording)



RCA FORM (OFFICE USE ONLY)
MHF.'I-ING/DATE: 912412024

Regular Special ! Work Sess iorr

Ri1 # '13895

Request for Council ActionATTACTIMENT: YFIS
Report ! Reso lution

NO
(Jldinlncc a

Ward(s): Sponsor(s): Vince Ratchford

Description:
An Ordinance Authorrzing the City of St. Charles, l\,4issouri, to enter into a Cooperation
Agreement with the Riverpointe Community lmprovement District and CNP8 Real Estate, LLC

No
No

Stall llccom nr0ndation:
Iloard/Committce/Cornmission llecommendation:

Disa pprove
Disapprove

Z
tr

Summary:

This ordinance approves a Cooperation Agreemenl behveen the City, the Riverpointe
Community lmprovement Diskict ("ClD") and CNPS Real Estate, LLC ("CNp8"). pursuant to lhe
terms of the agreement, CNPS will construct a parking lot on the site of former Fire Station No.
2, and the CID will reimburse CNPS in installments plus interest for the cost of the parking lol.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Project #:

RCA prepared by: Le9al o.pr. oir. rEt Finance Dir .JQf-f,O Dir. of Adnrin. L')

tratr tr

3

(lon I ract Ertcnsion/Renen al: Ycs I
lnfirrlrration Patrcr,\tlachctl: \cs !

Z
a

Appror,c
Approve



RESOT,UTION NO. 2024-10

A RESOLUTION IMPOSING A COMMUNITY IMPROVEMENT
DISTICT SALES AND USE TAX, CALLING AN ELECTION
THEREFOR, AND PRESCRIBING THE FORMS AND
ADMINISTRATIVE RULES AND REGULATIONS FOR
REPORTING AND COLLECTING THE COMMUNITY
IMPROVEMENT DISTRICT SALES AND USE TAX.

WHEREAS, in accordance with the provisions of Sections 67.1401 to 67. 1571 of the Revised
Statutes of Missouri (the "ClD Act"), the Riverpointe Community Improvement District (the "District")
intends to impose a one percent (1.0%) sales and use tax (the "CID Sales Tax") on all retail sales made in
the District that are subject to taxation pursuant to Sections 144.010 to 144.525 ofthe Revised Stafiltes of
Missouri, with certain exceptions listed in the CID Act, and call an election therefor; and

WHEREAS, pursuant to Section 67.1545 of the CID Act, this Resolution shall not be effective
unless ald until the Board of Dircctors of the District submits to the qualified voters of the District a
proposal to authorize the Board of Directors ofthe District to imposc the CID Sales Tax;

:{OW TIIEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section l. Subject to the approval ofa majority ofthe qualified voters of the District voting
thereon by mail-in ballot in accordance with Section 67.1545-l of the CID Act, there is hereby imposed,
effective April 1,2025,a one percent (1.0%) community improvement district sales and use tax on all
retail sales within the District which are subject to ta,\ation under Sections 144.010 to 144.525 of the
Revised Statutes of Missouri (the "Sales Tax Law"), and the rules and regulations of the director of
revenue issued pursuant thereto, for the purpose of providing revenues to pay eligible costs in accordance
with the CID Act. The CID Sales Tax imposed hereunder shall be in addition to any and all other sales

taxes allowed by law.

Section 2. The CID Sales Tax is hereby imposed upon all such sellers for the privilege of
engaging in the business of selling tangible personal property or rendering taxable services at retail, to the
extent and in the manner provided in the Sales Tax Law, and the rules and regulations of the director of
revenue issued pursuant thereto, except that the rate of the tax shall be as prescribed herein.
Notwithstanding the foregoing, the use tax portion of the CID Sales Tax shall be imposed to the extent
permitted by law.

Section 3. Promptly after adoption of this Resolution, there shall be submitted to tlre
"qualified voters" (as that term is defined and used in the CID Act) of the District, by mail-in ballot, a
proposal to authorize the CID Sales Tax in substantially the following form:

Shall the Riverpointe Community Improvement District (the

"District") impose a community improvement district-wide sales and
use tax at the maximum rate of one percent (1.09/0) for a period not to
exceed 25 years from the date on which such tax is first imposed for
the purposes of providing revenue to acquire, construct, install,
maintain and equip certain improvements within the District, perform
services within the District and to operate, administer and maintain
the District?



Section 4. The form of the Notice of Election for said election, a copy of which is attached
hereto as Exhibit A, is hereby approved. The District's General Counsel is hereby authorized to make
any changes necessary to the form of the notice as may be required by the St. Charles County Election
Authority.

Section 5. If a majoriry of the votes cast by the qualified voters on the proposed CID Sales
Tax are in favor of the tax, then this Resolution is adopted. Ifa majority ofthe votes cast by the qualified
voters are opposed to the CID Sales Tax, then this Resolution is void. The District shall pay for any costs
for the printing ofballots, as reasonably required by the St. Charles County Election Authoriry.

Section 7. Every retailer within the District that is subject to the CID Sales Tax shall add the
CID Sales Tax imposed to the retailer's sale price, and when so added such tax shall constitute a part of
the price, shall be a debt of the purchaser to the retailer until paid, and shall be recoverable at law in the
same mann€r as the purchase price.

Section 8. All actions heretofore taken by the officers, agents and employecs ofthe District
in connection with the transaction contemplatcd by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of thc District are hereby authorized and directed to take such further
action and executc and deliver such olher documents, certificates and instruments as may be ncccssary or
desirable to carry out and comply with the intent of this Resolution, and to carry out, comply with and
perform the duties of the District with respect to the transaction contemplated by this Resolution.

Section 9. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless
the court finds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable ofbeing executed in accordance with the legislative intent.

Section 10. This Resolution shall be in full force and effect fiom and after its passage by the
Board of Directors ofthe Distnct.

[Remainder o/ Page Intentionally Left Blank.]

Section 6. The District's General Counsel is hereby authorized to (a) notii/ the St. Charles
County Election Authority ofthe election in substantially the form attached as Exhibit B hereto and (b) if
the proposal is approved, within 10 days after the qualified voters have approved the proposal, notit/ the
Director of the Department of Revenue in accordance with Section 67.1545 of the CID Act and Section
32.087 of the Revised Statutes of Missouri, in substantially the form anached as Exhibit C hereto and
mailed by first-class United States mail, rctum rcceipt requested. The CID Sales Tax shall become
effective on the first day of the second calendar quarter after the Director of the Department of Revenue
receives notice ofthe adoption of the CID Sales Tax (April l, 2025).



PASSED this September 13.2024.

ofthe of Directors

(SEAL)

ATTEST:

Secretarv



EXHIBIT A

NOTICE OF ELECTION
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT

Notice is hereby given to the qualified voters of the Riverpointe Community Improvement
DisFict (the "District") that the Board of Directors of the District has called an elecrion to be held in the
District on December 3,2024, via mail-in ballot, on the proposition contained in the following sample
ballot:

OI-I.-ICIAL BALLOT

MAIL-IN ELECTION
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT

PROPOSAL TO IMPOSE A ONE PERCENT (I.O%) SALES AND USE TAX
DECEMBER 3, 2024

PROPOSITION

Shall the fuverpointe Community Improvement District (the "District")
impose a community improvement district-wide sales and use tax at the
maximum rate ofone percent (1.0%) for a period not to exceed 25 years
from thc date on which such tax is first imposcd for the purposes of
providing revenue to acquire, construct, install, maintain and equip
certain improvements within the District, perform services within thc
District and to operate, administer and maintain the District?

[ ]YES t lNo

If you are in favor of the question, place an "X" in the box opposite
"YES." If you are opposed to the question, place an "X" in the box
opposite 'NO."

The approval of the proposition will authorize the imposition ofa one percent (1.0olo) sales tax, to
be collected in addition to the other sales taxes provided for by law, on all receipts from the sale at retail
of all tangible personal properfy or taxable services at retail within the Riverpointe Community
lmprovement District that are subject to taxation under the provisions of Sections 144.010 to 144.525,
inclusive, ofthe Revised Stafutes of Missouri.

The election will be held via rnail-in ballot. All qualified voters have been mailed ballots.
Completed ballots must be retumed to the St. Charles County Election Authority, 397 Tumer Boulevard,
St. Peters, Missouri 63376 no later than 5:00 p.m. on December 3. 2024.

DATED: 2024.

A-l

Kurt Bahr
St. Charles County Election Authority



EXHIBIT B

NOTICE TO ELECTION AUTHORITY

September _, 2024

Mr. Kurt Bahr
St. Charles County Election Authority
397 Tumer Boulevard
St. Peters, Missouri 63376

Re: Request for Public Election to Approve Community lmprovement District Sales Tax

In accordance with Section 115.125 of the Revised Statutes of Missouri, you are hereby notified
that the fuverpointe Community Improvement District (the -District'), by resolution duly adopted by the
Board of Directors, has called for a special election in the District on December 3, 2024 regarding the
imposition ofa community improvement district sales and use tax. A copy ofthe resolution and the legal
Notice ofElection are enclosed.

This election will be conducted via mail-in ballot pursuant to the Communiry lmprovement
District Act, Sections 67.1401 to 67.1571of thc Revised Statutes of Missouri (the "CID Act'), and the
Mail Ballot Election Act, Sections 115.650 to I15.660 of the Revised Statutes of Missouri. Only those
"Qualified Voters," as that term is defined in Section 67 .1401.2(14)b) of the CID Act will be allowed to
vote. The District believes there are three qualified voters (the City ofSt. Charles, Missouri, CNP8 Real
Estate LLC, and Tower Co 201 3 LLC).

We understand that as a result of this Notification, your office will be responsible for publication
of the Notice of Election and the conduct of the election. However, with your permission, the District is
willing to mail the ballot via certified mail to the qualified voters on your behalf. Such mailing would
occur on November 4,2024 (so that the District can confirm that the City of St. Charles, Missouri, CNPS
Real Estate LLC, and Tower Co 2013 LI.C are still the only qualified voters as of 30 days prior to the
election pursuant to Section 67.1401.2(14) of the CID Act). The ballots would still be retumed to your
office for counting.

We enclose several copies of this Notification and request that you sign the receipt at the bottom
of each copy, retain one copy and retum the remaining copies to us using the enclosed self-addressed
stamped envelope.

Upon successful conclusion of the election, please send me tlree copies each of the affidavit of
publication ofthe Notice of Election, election ballot and abstract ofvotes.

Thank you for your time and consideration in conducting this election. If you have any questions,
please do not hesitate to contact me at (314) 436-1000.

u-I

Dcar Mr. Bahr:



Filed in my offrce at _:_ _.m. on

Very truly yours,

Mark A. Spykerman, Esq.
Gilmore & Bell, P.C.
General Counsel
Riverpointe Community Improvement District

,2024

Kurt Bahr
St. Charles County Election Authority

B-2



OFFICIAL BALLOT

MAIL-IN ELECTION
RIVERPOINTE COMMT]NITY IMPROVEMENT DISTRICT

PROPOSAL TO TMPOSE A ONE PERCENT (r.0%) SALES AND USE TAX
DECEMBER 3, 2024

PROPOSITION

Shall the Riverpointe Community lmprovement District (the "District")
impose a community improvement district-wide sales and use tax at the
maximum rate ofone percent (1.0%) for a period not to exceed 25 years
from the date on which such tax is first imposed for the purposes of
providing revenue to acquire, construct, install, maintain and equip
certain improvements within the District, perform services within the
District and to operate, administer and maintain the District?

t IYES t lNo

If you are in favor of the question, place an "X" in the box opposite
'YES." If you are opposed to the question, place an "X" in thc box
opposite'No."

By:
Name:
Its:

THIS BALLOT MAY BE RETURNED BY MAIL OR HAND DELIVERY TO:

Kurt Bahr
St. Charles County Election Authority

397 Tumer Boulevard
st. Perers, Missouri 63376

B-3

By submitting this Ballot to thc Board of Directors of the Rivcrpointe Community
Improvement District, the undersigned hereby certifies, represents and warrants that the
undersigned is an owner in fee (or a legally authorized representative) of onc or more
parcels located within the District per the tax records for real property of St. Charles
County, Missouri, as ofNovember 3,2024, which is the 30th day before the date of this
election.

Date:



NOIICE TO IJLI(]TION AUT'HORITY

September 17, 2024

Mr. Kurt Bahr
St. Charles County Election Authority
397 Turner Boulevard
St. Peters, Missouri 63376

Re: Request for Public Election to Approve Community lmprovement District Sales Tax

Dear Mr. Bahr:

In accordance with Section I15.125 of the Revised Statutes of Missouri, you are hereby notified
that the Riverpointe Community Improvement District (the "Districf'), by resolution duly adopted by the
Board of Directors, has called for a special election in the District on December 3, 2024 regardrng the
imposition of a community improvement district sales and use tax. A copy of the resolution and the legal
Notice of Election are enclosed.

We understand that as a result of this Notification, your office will be responsible for the conduct
of the election. However, with your permission, the District is willing lo mail the ballot via certified mail
to the qualified voters on your behalf and arrange for publication of the Notice of Election. Such mailing
would occur on November 4, 2024 (so that the District can confirm that the City ofSt. Charles, Missouri,
CNP8 Real Estate LLC, and Tower Co 2013 LLC are still the only qualified voters as of 30 days prior to
the election pursuant to Section 67. I 401.2(14) of the CID Act). The ballots would still be returned to your
office for counting.

We enclosed several copies of this Notification and request that you sign the receipt at the bottom
of each copy, retain one copy and retum the remaining copies to us using the enclosed self-addressed
stamped envelope.

Upon successful conclusion of the election, please send me tluee copies each of the election ballot
and abstract of votes. We will provide you with an affidavit of publication for the Notice of Election.

Thank you for your time and consideration in conducting this election. If you have any questions,
please do not hesitate to contact me at (314) 436-1000.

VIA FET}ERAL EXPRESS

This election will be conducted via mail-in ballot pursuant to the Community Improvement Distdct
Act, Sections 67.1 4Ol to 67 .157 | of the Revised Sratutes of Missouri (che "CiD Act"), and the Mail Ballot
Election Act, Sections I 15.650 to I 15.660 of the Revised Statutes of Missouri. Only those "Qualified
Voters," as that term is defined in Section 67 .1401.2(t4)(b) of the CID Act will be allowed to vote. The
District believes there are three qualified voters (the City of St. Charles, Missouri, CNP8 Real Estate LLC,
and Torver Co 2013 LLC).



Very trLrly yours,

Mark A. Spykerman, Esq.
Gilmore & Bell, P.C.
General Counsel
Riverpointe Community Improvement District

17,zoz+.

Kurt Bahr
St. Charles County Election Authority

Filedinmy ofriceat l& :ol p.m.on S*Al.^Wf



EXHIBIT C

NOTICE OF TMPOSITION OF SAI,ES TAX

December _, 2024

VIA CERTIFIED MAIL

Director of Revenue
Harry S. Truman State Office Building
301 West High Street
Jefferson City, Missouri 65101

Re: Notice of imposition of community improvement district sales tax

The Riverpointe Community Improvement District (the "District") is a community improvement
district established pursuant to Sections 67.1401 ts67.l57l of the Revised Statutes of Missouri (the "CID
Act"), and an ordinance of the City of St. Charles, Missouri. The District adopted Resolution No.
2024-10 on September 13,2024, imposing a sales and use tax (the "District Sales Tax") on all retail sales
within the District, pursuant to Section 67.1545 ofthe CID Act.

The CID Act states that the resolution shall not becomc effective until the District's Board of
Directors submits a proposal to authorize the District Sales Tax to the "qualificd voters" of thc District, as
that tffm is dcfined in the CID Act. The District held an election in accordance with the Mail Ballot
Election Act (Sections I15.650 to I15.660 ofthe Revised Statutes of Missouri) on Decembcr 3,2024.

Pursuant to S€ction 32.087 of the Revised Statutes of Missouri, this letter shall serve as
notification that a majority of the votes cast by the qualified voters of the District were in favor of the
District Sales Tax. A copy of the Election Results, Resolution No. 2024-10, and a map clearly showing
the boundaries of the District are enclosed herein. The District is located wholly within the incorporated
boundaries of the City of St. Charles, Missouri. AIso enclosed is a list ofbusinesses that generate retail
sales, which would be subject to the District Sales Tax, currently operating within the District at this time.
The District's Board of Directors respectfully requests you to begin collecting the District Sales Tax on
April l, 2025, which is the first day ofthe second calendar quarter after the date of this notice.

Very truly yours,

Mark A. Spykerman, Esq.
Gilmore & Betl, P.C.
General Counsel
Riverpointe Community lmprovement District

Enclosures

c-l

lf you have any questions regarding this notice, please feel fiee to contact me at (3 l4) 436- 1000.



No]'ICE 0I.' I]\IP()SITION ()I.' SAI,I'S'L\X

December -5. 2024

VIA CF-RTIFIED MAIL

Director of Revenue
Harry S. Truman State OtTice Building
301 West High Street
Jefferson City, Missouri 65 l0l

Re: Notice of imposition of conrnrunity improvemcnt district sales tax

The Riverpointe Clommunity Improvement District (the "Districr") is a contmunitl
improvement district established pursuanl to Sections 67.1401 to 67.1-571 of the Relised Statutes of
N,lissouri (the "ClD Act"). and an ordinance of the City of St. Charles. Missouri. The Districr
adopted Resolution No. 2024- l0 on September I 3, 2024, imposing a sales and use tax (the "District Sales
Tax") or all retail sales within the District, pursuant to Seclion 67.154-5 ofthe CID Act.

The CID Act states that the resolulion shall not become etTective until Ihe District's Board of
Directors subrnits a proposal to authorize the District Sales Tax to lhe "qualified voters" of the Disrricr, as

that term is defined in the CID Act. The District held an election in accordance s'ith the Mail Ballot Election
Act (Sections I 15.650 to I 15.660 of the Revised Sratutes of Missouri) on Decernber 3, 2024.

Pursuant to Section 32.087 of the Revised Statutes of Missouri, this letter shall serve as notitication
that a majority of the lotes cast by lhe qualified voters of the District u,ere in firYor ol the District Sales
Tax. A copr ofthe Election Results, Resolution No. 2024-10, and a map clearll' sho*ing the boundaries
ofthe District are enclosed herein. The District is located wholly rvithin the incorporated boundaries oithe
City of St. Charles, Missouri. Also enclosed is a list of businesses that generate retail sales, which would
be subject to the District Sales Tax, currently operating within the District at this time. The District's Board
of Directors respectfully requests you to begin collecting the District Sales Tax on April l, 2025, which is
the first day of the second calendar quaner after the date of this notice.

If you have any questions regarding this notice, please feel free to contact rne at (314) 436- 1000

Very truly yours,

ark A. Spy an, Esq
Gilmore & Bell, P.C.
General Counsel
Riverpointe Community Improvement District

Enclosurcs



RESOLUTION NO. 2024.17

A RESOI,UTION APPOINTING OFFICERS OF THE DISTRICT.

WHEREAS, the Riverpointc Community Improvement District (the "District") is a political
subdivision ofthe State of Missouri and is transacting business and exercising powers granted to it pursuant
to the Community Improvemcnt District Act, Sections 67.1401 through 67.1571 ofthe Revised Statutes of
Missouri (the "CID Act"); and

WHEREAS, the District's Bylaws require the District's Board of Directors to appoint annually a
chairman, vice chairman, treasurer, assistant treasurer, secretary, assistant secretary and such other officers
as may be deemed appropriate;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section l. The following individuals are hereby named as officers of the District:

Name OIfice

Larry Dobrosky Chairman

Brad Tcnrnrc Vice Chaimran

Jennifer O'Connor Treasurcr

Kory Goodson Assistant Treasurer

Holly Magdziarz Secretarv

Zach Tusingcr Assistant Sccretary

Section 2. Each officer of the District shall exercise those powers and perform those duties
as set forth in the Bylaws ofthe District.

Section 3, All actions hcretofore taken by the offrcers, agcnts and errployees ofthe District
in comection with th€ transaction contemplated by this Resolution are hereby ratified and confirmcd. The
officers, agents and employees ofthe District are hereby authorized and directed to take such further action
and execute and deliver such other documents, certificates and instruments as may be necessary or desirable
to carry out and comply with the intent ofthis Resolution, and to carry out, comply with and perform the
duties ofthe District with respect to thc transaction contemplated by this Resolution.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent jurisdiction to be invalid, the remaining portions of this Resolution are valid, unless the
court flnds the valid portions of this Resolution are so essential to and inseparably connected with and
dependent upon the void portion that it cannot be presumed that the District has enacted the valid portions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable of being executed in accordance with the legislative intent.



PASSED this Decembel I l, 2024.

the of

the

(SEAL)

ATTEST

SBAL

t,

of

i



A RESOLUTION AUTHORIZING AND DIRECTING CERTAIN OFFICERS
AND AGENTS OF THE DISTRICT TO OPEN A DEPOSITORYiCHECKING
BANK ACCOTJNT ON BEHALF OF THE DISTRICT AND MAKE
ARRANGEMENTS FOR A FISCAL AGENT; AND DESIGNATING CERTAIN
OFFICERS AS AUTHORIZED AGENTS OF THE DISTRICT FOR THE
PAYMENT OF MONEY FROM THE DISTRICT'S ACCOUNT.

WHEREAS, the Board of Directors of the Riverpointe Conrmunity Improvement Distnct (the
"Distnct") hereby finds and determines that it is necessary and desirable to direct ceftain officers and
agents of the District to open a depository/checking bank account at Commerce Bank, N.A. to hold the
administratjve and operating funds ofthe District (the "District Sales Tax Trust Fund"); and

WHEREAS, the Board of Directors desires to designate cerlain ofhcers of the District as
authorized agents ofthe District for the payment ofmoney from the District Sales Tax Trust Fund'

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

Section l. The Board of Directors of the District hereby authorizes and directs the
Chairman, Treasurer and Gilmore & Bell, P.C., to open the District Sales Tax Trust Fund. The Chairman
and Treasurer are hereby designated as the authorized agents of the District for the palanent of money
from the District Sales Tax Trust Fund. All payments from the District Sales Tax Trust Fund are subject
to annual appropriation by the District.

Section 2. The Chairman is hereby authorized to enter into a fiscal agent agreement in a

form acceptable to the District's legal counsel to provide for the transfer and expenditure of funds from
the District's Trust Fund, in accordance with the transactions contemplated by Resolution No. 2024-2 and
appropriated operating expenses of the District.

Section 3. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The officers, agents and employees of the District are hereby authorized and directed to take such further
action and execute and deliver such other documents, certificates and inshxments (including bank
resolutions, signature cards and all other documents related to the District Sales Tax Trust Fund) as may
be necessary or desirable to carry out and comply with the intent of this Resolution, and to carry out,
comply with and perform the duties of the Distnct with respect to the transaction contemplated by this
Resolution.

Section 4. The sections, paragraphs, sentences, clauscs and phrases of this Resolution shall
be severable. If any such section, paragraph, sentence, clause or phrase of this Resolution is found by a
court of competent juisdiction to be invalid, the remaining poftions of this Resolution are valid, unless
the court finds the valid portions ofthis Resolution are so essential to and inseparably connected with and
dependent upon thc void ponion that it cannot be presumcd that the District has enacted the valid porlions
without the void one, or unless the court finds that the valid portions, standing alone, are incomplete and
are incapable ofbeing executed in accordance with the legislative intent.

RESOLUTION NO.2024.12

WHEREAS, the Community Improvement District Act, Sections 67.1401 to 67.1571 of the
Revised Statutes of Missouri, grants the board of directors of a community inrprovement district the
authority to possess and exercise cenain legislative and executive powers; and



Section 5. This Resolution shall be in full force and effect from and after its passage by the
Board of Directors of the District.

PASSED th is December 11,2024.

of the B 1)irectors

(SEAL)

ATTEST:

Sil,',i.

Wh^M@tM^
Secretary or ltJe eoa/d olt/Di(elctors



RISOLTITION NO. 202,{-I3

A RESOLUTION ADOPTING AN AMENDED BUDGET FOR THE
FISCAT, YEAR ENDING DECEMBER 31,2024 AND A BUDGET
FOR THE FISCAL YEAR ENDING DECEMBER 31,2025.

WHEREAS, Section 67.010 of the Revised Statutes of Missouri, as amended, requires each
political subdivision to prepare an annual budget; and

WIIEREAS, the Board of Directors hereby finds and determines that it is necessary to amend the
2024 Btdget (the "Amended 2024 Budget") and adopt a budget for the District's fiscal year ending
December 3 I , 2025 (the "2025 Budget" and, together with the Amended 2024 Budget, rhe "Budgets");

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
RIVERPOINTE COMMUNITY IMPROVEi\{ENT DISTRICT AS FOI,I,OWS:

Section l. The Board of Directors of the District hereby adopts the District's amended
budget for the fiscal year ending December 3'1, 2024 and budget for the fiscal year ending
December 31, 2025, a copy of which is attached hereto as Exhibit A and incorporated herein by
reference.

Section 3. All actions heretofore taken by the officers, agents and employees ofthe District
in connection with the transaction contemplated by this Resolution are hereby ratified and confirmed.
The offtcers, agents and employees ofthe District are hereby authorized and directed to take such further
action and execute and deliver such other documents and instruments as may be necessary or desirable to
carry out and comply with the intent of this Resolution, and to carry out, comply with and perform the
duties ofthe District with respect to the ffansaction contemplated by this Resolution.

Section 4. The sections, paragraphs, sentences, clauses and phrases of this Resolution shall
be severable. In the event that any such section, paragraph, sentence, clause or phrase of this Resolution
is found by a court of competent jurisdiction to be invalid, the remaining portions of this Resolution are
valid, unless the court finds the valid portions of the Resolution are so essential to and inseparably
connected with and dependent upon the void portion that it cannot be presumed that the District has
enacted the valid portions without the void ones, or unless the court frnds that rhe valid portions, standing
alone, are incomplete and are incapable ofbeing executed in accordance with the legislative intent.

[Remainder of page intentionally left blank.]

WHEREAS, on June 17, 2024, the Board of Direcrors of the Riverpointe Communiry
Improvement District (the "District") adopted a budget for the District's fiscal year ending
December 31, 2024 (the "2024 Budget"); and

Section 2. The amounts set forth on the Budgets are hereby appropriated for the purposes
set forth therein for the respective fiscal year.

Section 5. This Resolution shall be in t'ull force and effect from and after its passage by the
Board of Directors of thc District.



PASSED this December 11,2021.

the Board

(SEAL)

ATTEST:

Secretary
thlln \^ao.{)ila^

-./, z

f,/



EXHIBIT A

AMENDED BUDGET FOR THE FISCAL YEAR ENDING DECEMBER 3T, 2024 AND
BUDGET FOR THE FISCAL YEAR ENDING DECEMBER 3I. 2025



RIVERPOINTE
COMMUNITY IMPROVEMENT

DISTRICT

AMENDED BUDGET FOR
THE FISCAL YEAR ENDING

DECEMBER 31, 2024

AND

BUDGET FOR
THE FISCAL YEAR ENDING

DECEMBER 31, 2025



RIVERPOINTE COMMUNITY IMPROVEMENT DISTRICT

BUDGET MESSAGE

I].\( KGRor \D

The Riverpointe Community Improvement Dislricl (the .'District,.) was created on
Augusl 19,2020, pursuant to tlre community Improvement District Act. sections 67.1401 to 67.1571 of
the Revised Statutes of Missouri (he "ctD Act") and c)rdinance No. 20- l I 2 of the ciry of sr. charles,
Missouri.

ISSUANCE OF DEBT

The District has no outstanding obligations.

REVtrNUE SOURCES

On Septelnber 13. 2024, the Board of Directors of the District authorized the irnposition of a one
percent (1.0%o) sales and use tax on all retail sales made within the Districl (the "CID Sales and Use Tar").
The CID Sales and Use Tax was approved by the qualifled voters of the District at an election held on
December3.2024. The clD Sales and Use Tax rvill begin on April 1,2025. and will remain in place for
up to twenty-five (25) years.

The District anticipates thal the CID Sales and Use Tax will generate $50,000 in revenue during
the fiscal year ending December 3 t, 2025.

EXPLANATIoN oF ACCoUNTS AND BUDGET STjIIMARY

Fiscal Year Ending December 31,2025 badget:

o Tolal estimated revenues of$50,000.
. Total eslimated disbursements of$50.000.

llr rx;t: r' PERror)

This budget relates to the periods (l) beginning January '1.2024 and ending December 31.2024,
and (2) beginning January I , 2025 and ending December 3 I, 2025.

Respectfully Submitted,

0
'l're

Riverpointe Community lmprovement District
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Riverpointe Community Improvement District
Fund Statement

2024 Fiscal Year Activity as ofDecember 9, 2024

General
Fund

Collections
Sales Tax Revenue

City Contribution
Interest

Total Collcctions

Dishursements

Banl Fees

Legal Fees

Insurance

District Administration Fees

Fiscal Agent Fees

Parking [,ot Improvements

Miscellaneous Expenses

Total Disbursenrcnts

Increase (decrease) in cash from operations

Fund Transfers
Transfers in

Transfers out

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end ofperiod

rl

238.00

238.00

23 8.00

23 8.00

$



Riverpointe Community Improvement District
Fund Statement

2024 Original Budget

General
Fund

Collections
Sales Tax Revenue

City Contribution
lnterest

'l otal C'ollections

Disbursemetrts
Bank Fees

Legal Fees

lnsurance

District Administration Fees

Fiscal Agent Fees

Parking [.ot lmprovemene

Miscellaneous Expenses

Total Disburscments

lncrease (decrease) in cash from operations

Fund Transfers
Transfers in

Transfers out
Total fund transfers

lncrease (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end of period

$

$



Riverpointe Community Improvement District
Fund Statement

2024 Amended Budget

Gereral
Fund

Collections
Sales Tax Revenue

City Contribution
Interest

Total Collections

Disbursements

Ban-k Fees

Legal Fees

Iosurance

District Administration Fees

Fiscal Agent Fees

Parking Lot Improvements
Miscellaneous Expenses

Total Disbursements

lncrcase (decrease) in cash from operations

Fund Transfers
Transfers in
Transfers out

Total futrd transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end of period

$

4',79.40

419.40

4',79.40

419.40

S



Riverpointe Community Improvement District
Fund Statement

2025 Budget

Ceneral
Fund

Collections
Sales Tax Revenue

City Contribution

lnterest

Total Collections

Disbursemetrts

Bank Fees

Legal Fees

lnsurance

District Administration Fees

Fiscal Agent Fees

Parking [.ot lmprovements

Miscellaneous Expenses

Tofal Disbursements

Increase (decrease) in cash from operations

Fund Transfers
Transfers in

Transfers orrt

Total fund transfers

Increase (decrease) in cash

Cash balance at beginning ofperiod

Cash balance at end of period

$ 50.000.00

50,000.00

4.500.00

45.500.00

$

50,000.00



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Bi # //h

Request for Council Action
Regular I Special !
AfiACHMENT: YES
Reporr ! Resolution

Work Session tr
E
V) Ordinance !

NO

&Jasy'
Sponsor(s): Hollander, Fousl and Galba M'vt4+-'L L.

Description:
Resolulion of Support of application for the City of St. Charles to become a Missouri Blue
Shield Community. The purpose of this resolulion is lo demonstrale St. Charles City's
commitmenl to enhance public safety, foster law enforcement supporl, encourage communily
partnerships related to public safety, and reduce violent crime within its jurisdiction.

N
N

o
o tr

Staff Reco mendation:
Board/Conrmittce/Commission Reco mmcndation:

Approve
Approve

Disapprove
Disapprove

Summary:

The Police Deparlment requests and recommends approval of the resolution for submitting the
City of Sl. Charles application to become a Missouri Blue Shield Community. Executive Order
25-03, signed by Governor Mike Kehoe on January 13,2025, estabtished the.Blue Shield
Program", a statewide initiative to recognize local governments that are committed to public
safely within their community. Communities with the Missouri Blue Shield designation will be
eligible to apply for future granl funding for law enforcement training and equipment.

Budget Impsct: (revenue generated, eslimated cost, CIP item, etc.)

Fiscal lmpact:

Account #:

$ 0.00 N/A

Project #:

RCA preparcd by: W Dcpr. Dir Finance Dir Dir, of Admin
v

Ward(s): All

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

tr
Z



Sponsors:

Resolution No. 

-
Mark Hollander, Justin Foust, Michael Galba, Mary West, Denise Mitchell

A RESOLUTION OF SUPPORT FOR SUBMISSION OF AN
APPLICATION FOR THE CITY OF ST. CHARLES TO BECOME A
MISSOURI BLUE SHIELD COMML]NITY.

Whereas. the Honorable Govemor Mike Kehoe, on January 13,2025, issued Executive Order
25-03 and thereby established the "Blue Shield Program," a statewide initiative to
recognize local governments that are committed to public safety within their
community which shall be administered by the Missouri Department of Public
Safety; and

Whereas, the "Blue Shield" designation recognizes and supports a local government's efforls
to enhance public safety, foster law enforcement support, encourage community
partnerships relative to public safety and a commitment to reduoe violent crime
within its jurisdiction, and, further, allows for a community with the designation to
be eligible to apply for future grant funding for law enforcement training and
equipment; and

Whereas the City of St. Charles meets the eligibility criteria for the Blue Shield Program,
and desires to submit an application to become a Blue Shield designated
community; and

a resolution of supporl for the submission of an application to the Blue Shield
Program will assist in the City's desire to obtain a Blue Shield community
designation and, thereby, to participate in the program and be eligible lbr future
grant funding; and

SECTION 1 . The City Council of the City of St. Charles, Missouri hereby supports the
submission of an application to the Missouri Department of Public Safety for
designation of the City as a Blue Shield community.

SECTION 2. The Mayor is granted continuing authority to execute all documents necessary to
carry out the intent of this Resolution.

SECTION 3. This Resolution shall be in full force and effect from and after its passage by the
City Council.

Date Approved Michael Galba, Presiding Olficer

Whereas.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ST. CHARLES, MISSOURI AS
FOLLOWS:



Resolution No.

Date Approved by Mayor

Approved as to Form:

Daniel J. Borgmeyer, Mayor

Attest:

Holly City Date Kimberly Hudson, City Clerk

T:\City Council\Resolutions\Resolution ofSupport ofApplication - MO Blue Shield Community (4-7-2025).docx
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Program Requirements

The below requirements must be met to be acknowledged as a Missouri Blue Shield Community
Required documentation for the application is noted below the requirement.

2. The local govemment has made extraordinary investments in public safety in the last 5 years or
has included extraordinary funding for public safety in the current budget.

- Upload a signed letter from the treasurer indicating increases in law enforcement
personnel or budget.

3. The community has participated in policing initiatives.
- Select from a list of community policing initiatives. See Exhibit 1

4. The local government's law enforcement agency has a police officer recruitment and retention
progmm.

- Upload the poticy.

5. The local govemment has partnered with local stakeholders in ajoint effort to invest in and/or
improve public safety in a significant way.

- Describe the partnership or upload supporting documentation.

6. The local govemment has demonstrated effectiveness in reduchg crime or created innovative
programs that attempt to reduce crime.

- Describe the program or upload supporting documentation.

7. The local govemment's law enforcement agency participates in regional anti-crime task forces, or
has a demonstrated commitment to be a willing partner with them in the future.

- Describe the law enforcement agency's participation or upload a letter in intent 1o

participate in regional anti-crime task forces.

8. The local govemment's law enforcement agency is committed to proactive policing practices

- Select liom a list ofproactive policing practices. See Exhibit 2.

10. The local govemment should also include a summary oftheir law enforcement agency's recent

accomplishments and goals for the coming year and next five years.

- Describe the law enforcement agency's recent accomplishments.

- Describe the local govemment's goals in supporting and investing in its local law
enforcement agency.

DPS.BlueShield Feb25ver-2

l. The local govemment's goveming body shall adopt a resolution demonstrating its commitment to
public safety, including a commitment to reduce violent crime within its jurisdiction.

- Upload the local govemment's resolution document.

9. The local government's law enforcement agency must be in compliance with at least the

following statutes: sections 43.505, 43.544, 590.030,590.650.3, 590.700, and 590.1265, RSMo.
- Attest to compliance with the above statutes.



Exhibit I

Community Policing Initialives

! NeigtrborhooO Watch Programs I Cr]sis intervention Teams (CtT)

E Police Athlstic Leagues {PAL) D Community Cleanups

D Community-Oriented Police Stations ! Businoss Watch programs

f] Foot and Bike Pakots 0 Faith-Based Oulrsach

E CitDen Police Academies ! Sen or Safety Programs

! School Resource Offlcers (SROS) ! Reentry Support programs

D Communily Advisory Boards ! ChitO Development Project (CDP)

E Cofiee with a Cop D Rape Aggression Delense Syslem
(RAD)

! Vlolence lnterruption Programs D Motrrers Against Drunk Driving (MADD)

D Homeless Oulreach Teams D Other (please list)

DPS.BlueShield Feb25ver-2



Exhibit 2 - Page 1of 2

Proactive Policing Practices

Community Engagement & Prevention Strategies

f) communlty-orionled Polidn0 {coP) tr Busness Crime Prevention

D Nerghborhood Walch P.ograms fl Porce athletic Leasues (PALS)

L l sl.toorRasoufcc ohco.s (sRos) I I comnJr,ry t larson otirc€rE

- Ci,m€ Prevenlon Through r-1 Ganq Prevenlion E lnle,v8nl,o,r! Enuroomenlal Desgn TCPIEO) - P ogiurn"

tr Public Awarcncss 8 EdJcalion
Campagns ! Other (please lisl)

Data Dnven PoIcrng Slrategres

! Prodictive Policing D Social Liedia [lonilo ng

D Compslat (Comparative Slalislics) ! Licsnse Plate Readers (LPRS)

E Crime Mapping D Real-Time Cnms Cent6rs {RTCCS)

E Hol spors Poticins D Gunshot Deleclion Syslems

D lnlellig€nc€-Led Polrcing (lLP) .1 NaIorEl lnlegraled BallislE lnlormalicnu Nsi\cork iNlBlN)

C Fusion cenle.s D olh€r (please lisl,

BL q

I

Itt;tti4t
UE SHIEI.

DPS. BlueShield . Feb2sver-2
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Exhibit2-PaBe2of2

Proactive Policing Practices

Targeted Entorcemenl & Patrol Slrategtes

f] DveUeo eatots D Rep€al Oflender Programs (ROPS)

D groken Vr'rndows Pohcng D Parolee & Probatron Checks

D Tralfic Enforc€monl ror C.im6 ! Vice ll Humar Tramckhq Task Forces

D Gun violence Reduclion Stategres D Olher (please trsl)

Technology & Surveillance-Based Slrategles

fl Body'l bm ca-eras (Bwcs)

E Prediclrve Anatyt6 lor Dispatching

C Ebdronic t on mn! of Ofiender

D Crime ArElysis Unils

! Survo lanco Camora N€tworts

! Enhanced SuEp€cl ldenufcalion

D O$er (pl6a6o li6l)

Collaboratrve E Specralrzed Unrts

C Violent Crinre Task Forces D Cybercrloe Unils

! Crisis lntervenlion Toama (CtTs) a Terrorism Eady Warnlng G.oups

! Dornestc Motence Preventio.l Units E tnt6r-A96nc1 Collabo.albn proorems

I Nuisanco Abalsmeot Progranls D Allernarivs Crisis Rosfronse T€ams

! FinancEl Cnme E Fiaud Preventon
Unils E High lnt€nsiy Drug Tra,ficting Areas

rr Hu,nan Trafickrno P,evenlDn Tast ! OIlel (pl€ase tisl)

DPS.BlueShield Feb25ver-2



EXECUTIVE ORDER 25.03

WHEREAS, law enforcement is essential for the safety and security of
Missouri's citizens, communities, and visitors; and

WHEREAS, engagement between the community and law enforcement plays a
critical role in reducing crime by fostering trust between residents and law
enforcement; and

WHEREAS, local participation in widespread initiatives cultivates a sense of
collective responsibility, trust, and ownership; and

WHEREAS, public safety is the responsibility of communities at large - not just
sworn peace officers, and requires commitment from local leaders; and

WHEREAS, community buy-in and accountability plays a significant role in
influencing criminal activity within a community; and

WHEREAS, a local government's commitment to enhance public safety, foster
law enforcement support, and encourage community partnerships related to
public safety are worth encouraging, supporting, and recognizing.

NOW, THEREFORE, I, MIKE KEHOE, GOVERNOR OF THE STATE OF MJSSOURI,

by virtue of the authority vested in me by the Constitution and the laws of the
State of Missouri, hereby order the followlng:

1. Establishment of the Blue Shield Program: I hereby establish the "Blue

Shield Program", a statewide initiative to recognize local governments

that are committed to public safety within their community.
2. Directive to the Department of Public Safety: The Missouri Department

of Public Safety shall administer the Blue Shield Program.

3. Program Description: A Blue Shield designation recognizes and supports
a local government's efforts to enhance public safety, foster law

enforcement suppoft, and encourage community partnerships relative
to public safety.



4. Eligibility: Local governments that meet the following criteria may be
eligible for the Blue Shield Program, as reviewed and approved by the
Department of Public Safety:

. The local government's governing body has passed a resolution
demonstrating its commitment to publlc safety, including a
commitment to reduce violent crime within its jurisdiction;

. The local government has made extraordinary investments in
public safety in the last five years, or has included extraordinary
funding for public safety in the current budget;

. The community has active community policing initiatives in place
or has partnered with local stakeholders in a joint effort to invest
in and/or improve public safety in a significant way;

. The local government's law enforcement agency has a police
officer recruitment and retention program;

. The local government has demonstrated effectiveness in reducing
crime or created innovative programs that attempt to reduce
crime;

. The local government's law enforcement agency participates in
regional anti-crime task forces, or has a demonstrated
commitment to be a willing partner with them in the future; and

. The local government's law enforcement agency is in compliance
with at least the following statutes: sections 43.505, 43.544,
590.030, 590.650.3, 590.700, and 590.1265, RSMo.

The Director of the Department of Safety may establish additional
requirements for local government participation in the program.

Applications for the Blue Shield Program shall be submitted to the
Department of Public Safety and include documentation of how the local
government has met all of the aforementioned requirements. The local
government should also include a summary of their law enforcement agency's
recent accomplishments and goals for both the coming year and upcoming
five years.

5. Repofting and Accountability: Any local government that receives a Blue
Shield designation shall submit a brief report annually to the



Department of Public Safety that describes the local government's
dedication to public safety and law enforcement over the past year and
its goals for the coming year. lf the Department of Public Safety
determines a local government no longer meets the requirements of the
program, the department may withdraw the designation from the local
government. The use of the program insignia is limited to currently
active local governments and the Department of Public Safety. lf a local
government is no longer eligible for the program, they shall cease using
the program insignia.

lN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed
the Great Seal of the State of Missouri, in the City of Jefferson, on this 13th

day ol )anuary,2025.



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 41112025

Regular I Special ! Work Session l-l

Bi1 # 13964

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance fZ

Ward(s): 1 Sponsor(s): Bill Otto

Description:
Authorizing the purchase of property at'1718 North Second Street for $500,000.00 and closing
costs not to exceed $3,000.00 for a total amount of purchase not to exceed $503,000.00.

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve I
Approve !

Disapprove
Disapprove

Summan':

The City's offer to purchase 17'18 North Second Street from Doug Medley and Mary Medley,
the owners, is $500,000.00. Frenchtown Transmission previously operated at this location. Old
Republic Title Company will handle the closing at which time the Medleys must deliver a
general warranty deed to the property. The closing costs are estimated at $3,000.00, making
the total amount of purchase not to exceed $503,000.00.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

dqs6unl fl; 41 0-1 00-101-871-101

Project #:

RCA prepared by Legal Dept. Dir r\(14 Finance Dir *LP Dir. of Admin a

Z
tr

tr

ContractExtension/Renewal: Yes

L@.pgI 3!!gglsd, Y"s
tr
tr

NoE
NoE

$ 503,000.00



Bill No. 13964 Ordinance No._

Sponsor: Bill Ono

AN ORDINANCE AUTHORIZING THE PURCHASE OF PROPERTY
LOCATED AT I718 NORTH SECOND STREET FOR $5OO,OOO.OO AND
CLOSING COSTS NOT TO EXCEED $3,OOO.OO FOR A TOTAL
AMOUNT NOT TO EXCEED $5O3,OOO.OO, AND GRANTING
CONTINUING AUTHORITY TO EXECUTE DOCUMENTS
NECESSARY TO CARRY OUT THE INTENT OF THIS ORDINANCE.

Be It Ordained by the Council of the City of St. Charles, Missouri. as Follows:

SECTION 1 . The purchase ofreal property located at I 7l 8 North Second Street identified on the
attached Exhibit 1 is authorized for a total amount not to exceed $503.000.00.
inclusive o I closing costs.

SECTION 2. The Mayor is authorized to execute the Purchase and Sale Agreement substantially
the same in form and content as attached hereto and identified as Exhibit 2. The
Mayor is granted continuing authority to perform all acts necessary to carry out the
intent of this ordinance, including the execution of additional documents and all
closing documents.

SECTION 3. This Ordinance shall be in full force and effect from and after the date of its passage

and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Form:

Daniel J. Borgmeyer, Mayor

Vfrlhfilvadrulr^ ilp{uzs
Holly Magdzlab{A\tiig City Attom6y, Date Ktrrb"rl},Hrd*", Gty Cl".k

CERTIFICATE OF DIRECTOR OF FINANCE

I certifu that the expenditure contemplated by this document is within the purpose of the
appropriation and the work program contemplated thereby, and that there is a sufficient
unencumbered balance in the appropriation account and in the proper fund to pay the obligation.

QAo(wu'- 3-t1-Lci
tG;?;r of Finance Date

Attest:

T:\ORDINANCES\ORDINANCES\CONTRACTS\l? l8 N 2nd Stre€t - Purchase Agreement (03.1 7.2025 ).docx
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EXHIBIT I

Legal Description l7l8 North Second Street

A lot of ground ir Block No. 4t of thc City of St Chrrler, Mirrouri docribcd er follovr: Bcgildng rt tlc
Northw& corner of rrid Block No. 48; ttoce Soutlwrrdty d,ong thc Errtcm linc of Sccond Strcci 125

fcet 2 inchor which poirt ir 131 fcet 6 ilcha Nortt ofthc sou{twc.l corrcr of lrid Block ttcncc
Erstwrrdly ud elolg the Northcm liDr of proprrty forDcrly orncd by Shulte 160 fcat rnorc or lcrc to

the Wcstem Iitr€ of th! Public Alley; thencc Northwerdly .lorg tlc WGstcrD linc of reid dlery 125 fed 2

inchcc uore or lcrr to the Southem llne of Wilkenon Stnest; thencc lYcrtwrrdly, rlong the Southem linc

of Wilkercor Strcct, e dirtencc of 160 rnd lll fcet more or 16r to thc plrcc of begiuing,

2 EXHIBIT I



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (the "Agree!0sg!") is made and entered as

of the last date signed below by and between CITY OF ST. CHARLES, MISSOLIRI, a

constitutional charter city and political subdivision of the State of Missouri ("Purchaser"), and

Doug Medley and Mary Medley, as husband and wife C'SglleI). The words "party," "parties,"

"Party" or "Parties" refers to Seller or Purchaser, or both.

l. Property. Subject to the terms and conditions of this Agreement, the mutual

covenants and agreements herein and other good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, and intending to be legally bound upon the

execution by the Parties, Seller agrees to sell and convey and Purchaser agrees to purchase the

following (collectively, the Prooertv"):

I . 1 . The real property commonly referred to as I 71 8 North 2d Street in the City

of St. Charles, MO 63301 located in the County of St. Charles, Missouri, with a parcel

identification number of 6-007C-B048-00-0006.0000000. Notwithstanding the fioregoing,

it is agreed and understood that the description of the land attached hereto is sufficient for

purpos€s of this Agreement creating binding obligations of the parties hereunder;

1.2. All buildings, structures and improvements on such real property, if any,

and Seller's interest in and to any fixtures and equipment affixed or attached thereto;

1.3. All rights and appurtenances pertaining to such real property, including

without limitation any appurtenant e,rsements; and

1.4. Any and all water, oil, gas and other minerals lying within or which are

appurtenant to the property and any rights with respect thereto.

2. Purchase Price. Subject to the terms and conditions hereof, on the Closing Date

(as hereinafter defined), the Seller shall sell to Purchaser and Purchaser shall purchase from Seller,

the Property for the purchase price in the amount of FIVE HUNDRED THOUSAND AND 00/100

DOLLARS ($500,000.00) (the "Purchase Price"). Purchaser shall pay the Purchase Price, subject

to Section 3 herein and, at Closing (as hereinafter defined), subject to the prorations and

EXHIBIT 2



adjustments described in Section 4 herein. Payment ofthe Purchase price shall not be contingent

upon financing of Purchaser.

3. Payment of Purchase Price. The Purchase Price shall be payable by wire transfer

to Old Republic Title Company, located at 7421 Mexico Road, Suite 201, St. peters, MO 6j37 6

(the "Title_eSmpqny") on the Closing Date and then by wire transfer from the Title Company to

Seller, subject to the adjustments provided in this Agreement at Closing.

4. Adjustments to Purchase Price; Taxes and Utilities. All real estate taxes and

special assessments, ifany, levied or assessed on or against the Property shall be prorated between

the Parties as of the Closing Date. At the Closing, the Purchaser shall receive a credit against the

Purchase Price equal to all accrued and unpaid taxes and assessments as of the Closing Date

(including, without limitation, any taxes and assessments attributable to any period prior to the

Closing but not payable until after the Closing). The credit for accrued taxes and .rssessments for

which bills have not been issued as of the Closing Date shall be based on the then most recent

taxes and assessments. Seller shall bear responsibility for and shall pay all utility costs incurred

with respect to the Property for periods prior to the Closing Date. For purposes of calculating the

prorations provided for in this Agreement, Purchaser shall be deemed the owner of the Property

on the Closing Date. Any such proration that camot be determined as of the Closing Date is to be

estimated as of the Closing Date, with such estimates to be included in the Purchase Price. Unless

otherwise provided for herein, Purchaser shall pay all miscellaneous closing costs, including

recording fees. Each Party shall pay its own legal fees and expenses. Final determinations are to

be made as soon thereafter as is possible.

5. Property Sold *As Is.' Excepting for the performance of environmental site

assessments, the satisfactory acceptance of which shall be in Purchaser's sole discretion, and those

warranties and representations in Section 10, the Property is otherwise being conveyed to

Purchaser without any warranties or any kind except as set forth in this Agreement.

6. Closing. The closing ofthe purchase and sale ofthe Property contemplated herein

(the "Closine") is to occur at the offices ofthe Title Company within fifteen (15) calendar days of



the expiration, or earlier waiver, of the Inspection Period (as defined in Section 12) as may be

extended by in writing upon the mutual consent ofthe parties, or at such other date, time or place

upon which the Parties may mutually agree in writing (the ' Cleqg !atg"). At the Closing, Seller

is to deliver to Purchaser a general waranry deed duly executed and acknowledged by Seller

transferring and conveying to Purchaser good and marketable title to the Property free and clear

ofall liens and encumbrances (the "Dggd"), and Purchaser is to deliver to Seller the Purchase Price

in accordance with Section 3 herein.

7. Possession.

7.1 Subject to paragraph 7.2 below and as otherwise provided in this

Agreement, Purchaser shall take possession ofthe Property on the Closing Date.

7.2. Purchaser acknowledges that the Properly is currently subject to that certain

lease, dated February I , 2025, by and between the Seller and Gibbons-Hughes Company,

LLC (the "Lease Agreement"). Upon Closing, the Seller agrees to assign, and the Purchaser

agrees to assume, the Lease Agreement and all Seller's obligations thereunder by execution

and delivery of a mutually agreeable Lease Assignment and Assumption Agreement (the

"Lease Assignment"). As a condition precedent to Closing, Seller shall present to

Purchaser an Estoppel Certificate executed by Patrick Hughes of Gibbons-Hughes

Company, LLC, in a form satisfactory to Purchaser.

8. Title. In addition to the conditions precedent to Closing set forth elsewhere in this

Agreement, the obligations of Purchaser under this Agreement are contingent upon Purchaser's

receipt, at Purchaser's expense, of a title commitment (and copies of all instruments reflected as

exceptions thereon) in a form and substance satisfactory to Purchaser based upon a reasonable

person test (collectively, the "Tilb_eelStSitmg4") covering all of the Property. Purchaser will

endeavor to obtain the Title Commitment within twenty (20) days after the execution of its

counterpart of this Agreement. Promptly after receiving the Title Commitrnent showing all

exceptions, Purchaser shall provide Seller with written objections, if any, to title within five (5)

days of receipt of the Title Commitment. Seller shall have ten (10) days thereafter in which to

notift Purchaser regarding whether it will attempt to cure such objections and, if so, thirty (30)

days from such notice in which to cure all such objections. Any title encumbrances or exceptions



set forth in the Title Commitment that Purchaser does not object to will be deemed permitted

exceptions to Seller's title (the'Pe1pSt$gd BSCp!ie$"). If any of Purchaser's objections are not

cured by removal, disposal, endorsement over, or otherwise, or if Seller is unable or unwilling to

cure such objections following its election to attempt to cure same, within ten (10) days following

either such notice or failure to cure, Purchaser may elect, by written notice to Seller, either to (a)

waive the objections not cured at which point such objections shall become Permitted Exceptions,

or (b) terminate this Agreement such that the Parties shall have no further obligations hereunder.

9. Conditions Precedent to Closing.

9. I . Seller's Conditions. All ol the obligations of Seller hereunder are subject

to the satisfaction of every one of the conditions precedent set forth in this Agreement

unless, and only to the extent, Seller waives in writing the following obligations and

conditions ofPurchaser: (i) the representations and warranties ofPurchaser herein are true

and correct as of the Closing Date; (ii) the covenants, agreements and undertakings of

Purchaser herein have been complied with in all material respects; and (iii) Purchaser

delivers the Purchase Price in accordance with Section 3 at Closing.

9.2. Purchaser's Conditions. All ofthe obligations of Purchaser hereunder are

subject to the satisfaction of every one of the conditions precedent set forth in this

Agreement unless, and only to the extent, Purchaser waives in writing the following

obligations and conditions of Seller: (i) the representations and warranties of Seller herein

are true and correct as ofthe Closing Date; (ii) the covenants, agreements and undertakings

of Seller herein have been complied with in all material respects; and (iii) at the Closing,

Seller has tendered to Purchaser the Deed.

10. Representations and Warranties of Seller. Seller makes to Purchaser the

following representations and warranties:

10.1. Seller has the legal capacity and authority to execute, deliver and perform

this Agreement and all documents and instruments or transactions contemplated hereby or

incidental hereto; and this Agreement and the other documents required of Seller hereunder

are or shall be, as the case may be, binding on and enforceable against the Seller. There are



no other approvals from any other party whatsoever needed to authorize Seller to sign this

Agreement and to consummate the transactions contemplated hereunder.

1 0.2. The execution, delivery and performance by Seller ol this Agreement shall

not constifute or cause a default or breach of any agreement or undertaking of Seller or

conceming the Property.

10.3. To the best of Seller's knowledge, there are no unrecorded or non-public

liens encumbering the Property caused by Seller or unpaid bills owed by Seller in

connection with the Property which are unpaid past any applicable due date.

10.4. To the best of Seller's knowledge, there exists no pending action, suit or

proceeding (or threat thereot) against Seller which could in any manner inhibit the

transactions contemplated in this Agreement or otherwise have an impact on the Property.

10.5. At all times Seller has held title to the Property, to the best of its ability

Seller (1) maintained the Property (including the land, surlace water, groundwater and

improvements to the land) liee from all contamination, including the following (referred

to herein as "Hazardous Materials"): (a) any "hazardous waste" as defined by the Resource

Conservation and Recovery Act of 1976, as amended from time to time, and regulations

promulgated thereunder, together with all applicable state and local laws and regulations;

(b) any "hazardous substance" as defined by the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended from time to time, and regulations

promulgated thereunder, together with all applicable state and local laws and regulations;

and (c) any substance regulated under applicable federal state or local laws or regulations

including gasoline and asbestos containing materials ("other regulated substances"); and

(2) maintained the Property in full compliance with all other federal. state and local

environmental laws.

11. Representations of Warranties of Purchaser. Purchaser makes to Seller the

following representations and warranties:

ll.l. Purchaser has the legal capacity and authority to execute, deliver and

perform this Agreement and all documents and instruments or transactions contemplated

hereby or incidental hereto; and this Agreement and the other actions and documents



required of Purchaser hereunder are or shall be, as the case may be, binding on and

enforceable against Purchaser.

I1.2. The execution, delivery and performance by Purchaser of this Agreement

shall not constitute or cause a default or breach of any agreement or undertaking of

Purchaser or of which Purchaser is a party.

12. Purchaser's Access to the Property - Inspections. For a period of one hundred

twenty (120) days after the execution of this Agreement (the "Inspection Period"), Purchaser, its

agents, engineers, surveyors and other representatives, may access the Property for purposes of

inspecting the physical condition thereof, including the performance of environmental site

assessments at Purchaser's cost. Purchaser shall coordinate all such access through Seller with not

less than two (2) business days' prior written notice. At Seller's option, Seller may elect to have a

representative of Seller present when Purchaser or its representatives enter the Property. To the

extent permitted by applicable law, Purchaser shall indemniff, defend, and hold Seller harmless

from and against any and all claims, damages, actions, or amounts that may be paid by Seller

arising fiom or related to Purchaser's inspections or access to the Property, regardless whether

caused by Purchaser or Purchaser's agents, engineers, surveyors, or other representatives.

Purchaser's obligations under the preceding sentence shall survive any expiration or termination

of this Agreement. At any time during the Inspection Period, Purchaser may terminate this

Agreement at its sole discretion by notifring Seller in writing of its intent to terminate. If the

Purchaser fails to notifu the Seller in writing of its intent to terminate this Agreement prior to the

expiration ofthe Inspection Period, Purchaser shall be obligated to timely close on the Property,

pursuant to Section 6 herein.

13. Commission. Both Purchaser and Seller hereby acknowledge that Scout Realty

Group, LLC ("PushaScIS Jpkg!") is the Purchaser's Limited Agent and solely represents the

Purchaser with regard to this transaction and that Purchaser's Broker is not representing or an

agent ofthe Seller. Purchaser agrees to pay a commission to Purchaser's Broker at closing pursuant

to a separate agreement. Purchaser and Seller acknowledge that this broker relationship was

disclosed to the Purchaser and Seller or their respective agents.



Seller acknowledges that it has no contract or dealings regarding the Property, or any

communication in connection with the subject matter ofthis transaction, through any licensed real

estate broker or other person who can claim a right to commission or finder's fee from Seller as a

procuring cause ofthe sale contemplated herein. In the event that any broker or finder perfects a

claim, Seller shall indemnifu, save harmless and defend Purchaser from said claim and all costs

and expenses (including reasonable attomeys' fees) incurred by Purchaser in defending against the

same

14. Casualty or Condemnation. If, prior to the Closing, any portion ofthe Property

is damaged, destroyed or lost by fire or other casualty, or if condemnation or eminent domain

proceedings are proposed, threatened or commenced against any portion of the Property, Seller

will immediately notifu Purchaser ofsuch event. Purchaser may elect to terminate his obligations

under this Agreement by written notice to Seller within ten (10) days after Purchaser receives such

notice from Seller, whereupon neither Party shall have any firther obligation hereunder, or elect

to close the purchase and sale contemplated herein and receive any and all insurance or

condemnation proceeds or awards payable as a result of such casualty or proceeding.

1 5. Notices. Any notices provided for in the Agreement may be given by sending such

notice by U.S. mail, and a notice so sent shall be deemed to have been given as of the day of

mailing, if addressed as follows:

To Purchaser:

With a Copy to:

City of St. Charles, Missouri
Director of Administration, Larry Dobrosky
200 North Second Street
St. Charles, Missouri 63301

City Attomey, Michael Cullen
200 North Second Street, Rm 40 I B
St. Charles, Missouri 63301

To Seller: Doug Medley & Mary Medley
n1 ON o(g9r c-( v

-\ e clra r (A<-' jlLC G\ j a t



16. Miscellaneous.

16.1. Entire Aereement. This Agreement constitutes the entire agreement among

the Parties pertaining to the subject matter hereof and supersedes all prior agreements,

letters of intent, understandings, negotiations and discussions of the Parties, whether oral

or written.

16.2. Amendment and Modification. No amendmen t, moditication, supplement,

termination, consent or waiver of any provision of this Agreement, nor consent to any

departure herefrom, will in any event be effective unless the same is in writing and is signed

by the Party against whom enforcement ofthe same is sought. Any waiver ofany provision

of this Agreement and any consent to any departure from the terms ofany provision ofthis

Agreement is to be effective only in the specific instance and for the specific purpose for

which given.

16.3. Assisnments. No Party may assign or transfer any of its rights or

obligations under this Agreement to any otler person without the prior written consent of

the other Parties.

16.4. Successors and Assisns. All provisions of this Agreement are binding

upon, inure to the benefit of and are enforceable by or against the Parties and their

respective heirs, executors, administrators or other legal representatives and pemritted

successors and assigns.

16.5. Countemarts. It is agreed that this Agreement may be executed in

counterparts, that any Party may sign any counterpart, that the Agreement will be effective

when all Parties hereto sign a counterpart and that a set of counterparts bearing the

signatures of each Party hereto will constitute the Agreement as firlly as if the Parties

executed a single document. The Parties agree that a document (or signature page thereto)

signed and transmitted by facsimile machine, telecopier or other electronic transmission,

including portable docurnent file (PDF) is to be treated as an original document. The

signature of any Party thereon, for purposes hereof, is to be considered as an original

signature, and the document transmitted is to be considered to have the same binding effect

as an original signature on an original document.



16.6. Further Assurances. The Parties will execute and deliver such further

instruments and do such further acts and things as may be required to carry out the intent

and purpose of this Agreement.

16.7. Legal Fees. All legal and other costs and expenses incurred in connection

with this Agreement and the transactions contemplated hereby are to be paid by the Party

incurring such costs and expenses. In the event any Party brings suit to construe or enforce

the terms of this Agreement, the prevailing Party is entitled to recover its reasonable

attomeys' fees and expenses.

16.8. Govemine Law and Venue. This Agreement and the righ* and obligations

ofthe Parties hereunder are to be govemed by and construed and interpreted in accordance

with the laws of the State of Missouri applicable to contracts made and to be performed

wholly within Missouri, without regard to choice or conflict of laws rules. Further, the

parties agree to submit themselves to the venue of the lle Judicial Circuit Court of the

State of Missouri.

16.9. Aoproval of Citv Council. Notwithstanding anything herein to the contrary,

this Agreement will not become binding upon the City of St. Charles, Missouri until it has

been approved by an affirmative majority vote of the City Council, executed by the Mayor

and attested to by the City Clerk.

16. 10. El}'ective Date. The effective date of this Agreement shall be the first

business day following the latest date of mutual execution of this Agreement.

[Remainder of page intentionally blank with signoture page to immediately follow.]



IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly

executed as of the last day and year below written.

PURCHASER:

CITY OF ST. CHARLES, MISSOURI

Attest:

City Clerk

-l)
Tij,e:0u,l'ltK

SELLER:

DOUG MEDLEY

By: Daniel J. Borgmeyer, Mayor Date Doug

3- / 6^J5Date:

SELLER:

MARY MEDLEY

fi\ (\\o
Mary Medley

Title: <f WnLQ-

Date: B-(6'zj

=9,iG
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RCA FORM (OrFrCE USE ONLI)
MEETING/DATE: 04 I 1 5 /2025
Regular (X) Special ( ) Comm. of Whole ( )
ATTACHMENT: YES(X) NOo

Bin# /iqu_

Request for Council Action
Report ( ) Resolution ( ) Ordinance (X)

Wards: All Sponsors: Denise Mitchell, Mark Hollander. Mary west, Tualn Fbu+l v;a?-noJaln$f
-BortHaUrr*rol,-, fil ll o+Jd

Description: An ordinance authorizing an Intergovaiuirdntlfi Mernorandum of Understanding
between the St. Charles City Fire Deparhnent and the St. Charles County Police
Department.

*** * *** * * * * ** * * ** *:k* rt* * *** * ** * *** * ** * * ** * * * *** * ** * *** * ** * * * * ** * ** *
. Contract ExtensiorVRenewal: Yes( ) No( X )
o Information Paper Attached: Yes( X ) No( )

* ** * ** * * ** * ** * * ** * ** ** * * rt* * rr* * rrr<* *:t* * *** * * * * ** * *** * ** *:t* * ** * ** * ** *
Board/Committee/Commission: Approve( ) Disapprove ( )

St. Charles Fire Department agrees to provide medical support for the St. Charies County Regional
SWAT Team ("SCCRST") in the form of emergency medical technicians and/or paramedics ('lactical
medics") and necessary on-scene medical equipment. St. Charles County Police Department will
provide tactical training and safety equipment to assigned tactical medics such as ballistic vests and
other necessary equipment.

Budget Impact: (revenue generated, estimated cost, CIP itern, etc.)

Account #: Fiscal lmpact:

RCA prepared by: SMM DepL ,dq0l'/,,oance Dir. 4t o 9-Dir. of Admin

STAFF RECOMMENDATION: Approve

Project #:



Bill No. 13972 Ordinance No._

Sponsors: Denise Mitchell, Mark Hollander, Mary West, Justin Foust, Vince Ratchford, Bart
Haberstroh. Bill Otto

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF ST.
CHARLES, ON BEHALF OF ITS FIRE DEPARTMENT. AND ST. CHARLES
COLINTY, ON BEHALF OF ITS POLICE DEPARTMENT, TO PROVIDE
TACTICAL EMERGENCY MEDICAL SUPPORT FOR THE ST. CHARLES
COUNTY REGIONAL SWAT TEAM.

Be It Ordained by the Council of the City of St. Charles, Missouri, as Follows

SECTION 1. An Intergovemmental Memorandum of Understanding for Tactical Emergency
Medical Support fiom the City of St. Charles Fire Department for the St. Charles
County Regional SWAT Team by and between the City of St. Charles and St.
Charles County, is approved. The Memorandum of Understanding shall be
substantially the same in form and content as attached hereto and identified as
Exhibit l. The Mayor is authorized to execute the Memorandum of Understanding
and perform all acts necessary to carry out the intent ofthis ordinance.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage

and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Form: Attest

tlallulaM1,n +hrlts
uottyth$azial),,lL"tilgrbityattom'ey,bate KimberlyHudson, CityClerk

T:\ORDINANCES\ORDINANCES\CONTRICTS\Int€rgovemmental MOU - Fire Dept & County PD (3-25-2025).doc
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EXHIBIT A

MEMORANDUM OF UNDERSTANDING
for

TACTICAL EMERGENCY MEDICAL SUPPORT FROM THE
CIry OF ST. CHARLES FIRE DEPARTMENT FOR THE ST. CHARLES COUNTY

REGIONAL SWATTEAM

This Agreanent is made between St. Charles County oa behalf of the St. Charles County Police
Department ('SCCPD') and the City of St. Charles on behalf of the St. Charles City Fire
Department C'SCFD"). In consideration of the promises contained in this Agreernent and other
valuable consideration, the parties agree as follows:

WHEREAS, recognizing the dangerous conditions and the conduciveness for injury during a
tactical police deployment, an agreement for the provision of on-scene medical
support is desired between the SCCPD and SCFD so that the SCFD may provide
tactical ernergency medical support (TEMS) to the St. Charles County Regional
SWAT Team; and

WHEREAS, sections 70.220 through 70.325 of the Revised Statutes of Missouri, as amended,
authorize political subdivisions to contract and cooperate with each other for the
operation ofa common service; and

WHEREAS, the undersigred parties have each been authorized through order or ordinance of
their respective goveming bodies to enter into this Memorandum of Understanding
for the common service of providing skilled medical support for the St. Charles
County Regional SWAT Team under the terms more specifically set forth herein.

I. Overview. SCFD agrees to provide medical support for the St. Charles County Regional
SWAT Team C'SCCRST") in the form of onergency medical technicians and/or
paramedics ("tactical medics") and necessary on-scene medical equipment. SCCpD will
provide tactical training and safety equipment to assigned tactical medics such as ballistic
vests and other necessary equipment.

The tactical medics provided by SCFD shall be full-time employees of SCFD and shall
have been selected by SCCPD officials. Only personnel completing the federal Counter
Narcotics and Terrorism Operational Medical Support (CONTOMS) program sponsored
by the United States Department of Health and Human Services, or other recognized
progam as approved by the SCCPD Medical Director, may participate. Participation in
this program is voluntary; the tactical medics remain employees of SCFD and are
compensated by SCFD during actual call-outs.

SCCPD will select and incorporate the tactical medics as full team members, notifoing the
SCFD employee on all SCCRST call-outs. SCCPD requires that the tactical medics
continuously train with SCCRST and maintain active practice and training in the medic
profession.

The tactical medic's role on the team is one solely of medical support; therefore, the tactical
medics will be unarmed and positioned at the discretion of the SWAT commander as the

I
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EXHIBIT A

II

A

B

C

situation dictates. However, generally the tactical medics will be positioned somewhere
within the "warm zone" of the objective.

Responsibility of the SCFD Medics. The tactical medic serves as the team medical officer
and shall:

Ensure the transfer ofinformation to appropriate medical personnel to save valuable
time during the treatment of injury or illness.

Monitor the medical effects of environmental conditions on individuals and team
performance.

Provide field medical treatment to team members injured or taken ill while engaged
in mission activity. Ensure that team members are afforded the best possible
treatment and are transferred in a timely manner to an appropriate level of care.
Provide humanitarian medical assistance to non-law enforcement personnel injured
or taken ill during an operation until appropriate transfer to the EMS system can be
safely effected. Elect when and where ambulances should be located in a stand-by
mode during operations.

D Serve as the patient advocate for officers who are treated by other medical
providers. Establish good working relationships with local EMS systans and with
receiving medical institutions and assure appropriate integration of the team's
medical program with local health care delivery system. Keep commanding
officers apprised of his/her findings and recommend actions to ensure optimum
outcomes for the officer and the team following injury or illness.

Conduct Medical Threat Assessments to determine the potential impact of
medical/health factors on a mission and serving as the Medical Intelligence O{ficer.
Serve as a health information resource for team members. The tactical medic is the
commanders' medical conscience and advisor on matters relating to the health of
the team.

Provide medical care under the direction of the SCCPD medical director
("Physician"), using medical protocols and standing orders as established by the
Physician. Provide medical and operational documentation to the Physician for
review.

Be available several times per month on an on-call basis to respond to SCCRST
call-outs, responding within 20 minutes to all calls. The on-call tactical medic shall
carry a cell phone at all times while on call. He/She will also carry a SCCPD-issued
mobile radio during responses to assure communications with the emergency
communications center (ECC) as well as the other members of the SWAT Team.

Responsibility of the SWAT Commander. The tactical medic serves as an advisor to the
unit commander, but the health and safety of the team is ultimately a command
responsibility, which cannot be abrogated. The commanders shall:

E
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EXHIBIT A

IV

A.

B.

Provide command-level support to the tactical medics for matters relating to health
and safety. The commander should demonstrate through intent and action a true
interest and concem in the physical and psychological welfare ofteam members.

Ensure appropriate safety measures for the tactical medic are maintained during an
operation, including:

1. Positioning the medic at the scene of operation in a position of safe cover,
so far as is practical, within the inner perimeter of the operation.

2. Ensuring that the scene is safe, so far as is pmctical, prior to calling the
tactical medic into the inner perimeter of the operation.

Ensure appropriate medical coverage for all team activities.

Ensure that the SCCPD Physician has medical oversight authority pursuant to Title
19 of the Missouri Code of State Regulations, Division 30, Chapter 40 (19 CSR 30-
40) to oversee tactical medic maintenance of his/her medical skills through
continuing education and clinical work requirements.

Ensure that adequate safety equipment, supplies, and other resources are provided
for the tactical medic to carry out his/her mission.

Facilitate implementation of the tactical medics' recommendations when
determined to be in the best interest of the team.

Goals of Tactical Medical Support Activity, Implementation of an effective tactical
medical support program is directed at achieving these important goals:

A. Provide for a safer environment in which the tactical medic performs his/her duties
at the scene of a tactical operation.

Enhance mission accomplishment.

Reduce death, injury, illness and related effects, among officers, medics, innocents,
and perpetrators.

Reduce line-of-duty injury and disability cost to both agencies.

Reduce lost work time for specially trained, hard-to-replace tactical medics and
officers.

Maintain good team morale when true concem for the members' good health is
rcalizeA.

Training and Qualifications. Certain basic principles guide the development of a sound
medical support program. These include:

C

D

E

B.

C.

D.

E.

F

V

F.
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Tactical medics will be trained to at least the EMT level and will be required to
maintain current certification through the State of Missouri Bureau of Emergency
Medical Services (BEMS). Tactical medics will also maintain certification in
Intemational Trauma Life Support (ITLS), PreHospital Trauma Life Support
(PHTLS), or similar certification.

Tactical medics must be familiar with, and able to effectively coordinate with, the
entire health system, {iom the area ofoperation to the receiving medical facility.

Tactical medics must work with the tactical team on a regular basis and must be
trained to understand mission objectives, tactics used, weapons, pyrotechnics, and
other devices likely to be employed, and communication policies and procedures.
In order to function effectively in support of a tactical team, the tactical medic must
have a working knowledge of the team, its tools, and tactics.

Tactical medics must maintain their clinical skills by actively participating in
patient care activities on a regular basis.

Tactical medics shall complete specialized training that teaches the skills necessary
to operate in the austere environment and maintain CONTOMS certification as an
"Emergency Medical Technician-Tactical."

VI. Financial Matters and Liability.

A SCFD is responsible for tactical medics' pay and benefits, including off duty call
out compensation and worker's compensation coverage.

Minimum Limits of Insurance. Each political subdivision shall maintain a

commercial general liability insurance policy for coverage of the injuries and
damages for which it, as a political subdivision, is legally obligated under Missouri
law to pay, with limits not less than the sovereign immunity limits as set forth in
Section 537.610 of the Revised Statutes of Missouri, as amended, except for those
claims govemed by the provisions of the Missouri workers' compensation law,
which policy shall provide workers' compensation for the statutory limits in
accordance with Chapter 287, RSMo 2000, as amended.

A.

B.

C.

D

Claims Arising From SWAT Team Actions. St. Charles County does
hereby release and agree to indemnify, defend and hold harmless the City

1

4

C. The insurance policy shall be maintained in full force and effect at all times during
the term of this Agreement. Notwithstanding anyhing herein to the contrary, no
provision, term, or condition in this Agreement shall constitute, or be construed as,

a waiver of the defenses of sovereign immunity, official immunity, or governmental
immunity, by whatever narne, as set forth in Section 537.600 RSMo. et. seq., for
any monetary amount whatsoever, or ofany other defenses, howsoever named, that
are, or in the future may become, available to the parties by statute or common law.

D. Indemnification.

B.
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VII. Additional Terms.

3

ofSt. Charles, SCFD, and each tactical medic from and against any and all
third-party losses, damages, liabilities, or causes of action, including
attomey's fees and court costs of third parties if awarded by a coun of
competent jurisdiction, arising liom the activities, conduct and actions of
the SWAT Team during a SWAT Team operation, including without
limitation property damage or injury to, or death ofpersons.

Limitations. Notwithstanding any other provision of this Agreement, the
County reserves the right to accept or deny indemnification and defense on
the same terms as it defends and protects its County employees as set forth
in $ 105.010 of the Ordinances of St. Charles County, Missouri, as may be
amended from time to time.

Hiring Own Counsel; Effect. Ary tactical medic or SCFD shall have the
right to retain their own counsel to defend against a claim, but in that event
the County shall be relieved of any obligation of defense and
indemnification imposed by this Agreement.

Procedure for Investigation and Defense of Claims. Notwithstanding any other
provision of this Agreement, upon notification to any party to this Agreement of a
claim by a third party relating to a SWAT Team operation, the notified party shall
promptly report said claim to the County Counselor's Office. The County
Counselor or designee shall have the primary responsibility to conduct an initial
investigation of said claim.

Any person or political subdivision seeking the benefit of indemnification and/or
defense from the County pursuant to this Agreement shall cooperate with the
attomeys conducting any investigation and preparing any defense by assisting the
attomeys in all respects including the making of settlements, the securing and
giving of evidence, attendance at hearings and trials, helping them to obtain the
attendance of witnesses at hearings and trials and to secure other evidence and
keeping the attomeys notified of their whereabouts.

Release of claims for workers' compensation liability. Each party to this
Agreement accepts workers' compensation liability for injuries to its own
employees, and hereby releases each other party to this Agreement from any claims
for contribution or otherwise arising from its payment of any workers'
compensation claims for members of the SWAT Team.

E

A.

B.

These principles and policies are hereby understood and agreed upon by SCCPD
and SCFD.

This Agreerrent is not intended to modifu or supersede previous agreements
between St. Charles County and St. Charles City, including the St. Charles County
Regional SWAT Team Agreement.

5
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ST. CHARLES COUNTY, MISSOURI CITY OF SAINT CHARLES,
MISSOURI

Steve Ehlmann, County Executive Date Daniel J. Borgrneyer, Mayor

Attest: Attest:

Date

Greg Moore. County Registrar

Approved as to Legal Form:

Kimberly Hudson, City Clerk

Approved as to Legal Form:

Nln nanlnlu zlzsluz5
Rory O'Sullivan, Acting County
Counselor Attomey

Date

6

C. This Agreanent shall be in effect from the date last written below through
December 3 1 st of the year first agreed. This Agreernent may be terminated at any
time by either party, for any reason, upon ten (10) days' prior written notice to the
other party at the address written below. This Agreement shall automatically be
renewed on January 1 for successive one-year periods unless either party gives
written notice on or before Decernber I of each year.

IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last written
below.
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Approve I
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Summary:

The Mayor is recommending that city council give favorable consideration to the fifth budget

amendment for the yeat 2025.
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April 15, 2025

TO: Members of City Council

FROM: Finance Department

SUBJECT: Proposed Amendment to the 2025 Budget
Budget Amendment #5

The following budget amendment surnmary is presented for your consideration:

PROPERTY PURCHASE
o The City would like to purchase l7l8 North Second Street in Frenchtown.

The City will borrow funds from additional Street Maintenance Fund

Balance to fund this purchase. The Capital Improvement Fund will pay the

Street Maintenance Fund back over the next 5 years.

INSURANCE REIMBURSEMENTS
. The Police Department received $22,906.12 for an insurance

reimbursement to replace the license plate reader that was damaged. We

are requesting an increase in Insurance Reimbursement Revenue for

522,906.12 and a corresponding increase in Insurance General Liability
Claim's expense.

o The Fire Department received 56,214.69 for an insurance reimbursement

for damages to a vehicle during a car accident. We are requesting an

increase in Insurance Reimbursement Revenue for $6,214.69 and a

conesponding increase in Insurance General Liability Claim's expense.

Finonce Department

Ciqv of Saint Chades

200 North Second Steet
Saint Charles, MO 63301

636.949.3280



Bill No. 13973 Ordinance No.

Sponsor: Bart Haberstroh

AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY
AMENDING CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE
ACCOTINTS FOR THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET

AMENDMENT#4)

Whereas,

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as follows:

SECTION l. Ordinance Number 24-154 adopting the budget ofthe City of St. Charles, Missouri,

for the fiscal year 2025, is hereby amended by increasing the following revenue

accounts bY the following amounts:

Account Number Descri Dtlon Amount Project

601-000-000-450-201 lnsurance Reimbursement S29,120.81

410-000-000-501-204 TranslerfromstreetFund $600,000.00

SECTION 2. Ordinance Number 24-154 adopting the budget of the city of St. charles, Missouri,

for the fiscal year 2025, is hereby amended by decreasing the following revenue

accounts bY the following amounts:

Descri n Proiect

NONE

SECTION 3. Ordinance Number 24- 154 adopting the budget of the City of St. Charles, Missouri,

for the fiscal year 2025, is hereby amended by increasing the following expenditure

accounts by the following amounts:

Account Number Description Amount Proj ect
25PSPOLOI O

the Mayor has recommended to the City Council that the 2025 Budget of the City
of Saint Charles, Missouri, be amended in accordance with the following revisions;

and

601-000-000-752- 1 1 I

601-000-000-752-l I I

410-100-101-871- 101

204-999-999-980-410

Insurance Claims
Insurance Claims

Land Purchase
Transfer to Capital Fund

$22,906.12
$6,214.69

$600,000.00
$600,000.00

2OENGI

SECTION 4. Ordinance Number 24- 154 adopting the budget of the City of St. Charles, Missouri,

for the fiscal year 2025, is hereby amended by decreasing the following expenditure

accounts bY the following amounts:

DescriotionAccount Number
NONI]

Amount Proiect

Account Number Amount



SECTION 5. Ordinance Number 24- 154 adopting the budget ofthe City ofSt. Charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following fund
balance accounts by the following amounts:

Account Number Description
NONE

Amount Proiect

SECTION 6. Ordinance Number 24-154 adopting the budget of the City of St. Charles,

Missouri. for the fiscal year 2025, is hereby amended by decreasing the

following fund balance accounts by the following amounts:

Account Number Descriotion Amount Proiect

204-321-001 Street Fund Balance $600,000.00

SECTION 7. This Ordinance shall be in full force and effect from and after the date of its

passage and apProval.

Date Passed Michael Galba. Presiding Officer

Date Approved by Mayor

Approved as to Form:

Daniel J. Borgmeyer, MaYor

025
Holly ag A ity Attomey

Attest:

Date City Clerk
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MEETING/DATE : 041 | 5 12025

Regular (X) Special ( ) Comm. of Whole ( )
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Request for Council Action
Report ( ) Resolution ( ) Ordinance (X)
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Description: An ordinance authorizing an lntergovemmentAl Mernbrandum of Understanding
between the City of St. Charles, Missouri Police Department and the United States
Marshals Service.

* ** ** * * *** * * * *** * *** * *** * * * ** * * * * * *** * ** * ** * * * * * * ** * * ** * ** * * *** ** *
. Contract Extension/Renewal: Yes( ) No( X )o Information Paper Attached: Yes( X ) No( )

** ** * *** * ** * ** * * ** * ** * * ** * ** * * *** ** *:t** * ** * *** * ** * * * * * * * * * *** * ** * *
Board/Committee/Commission: A rove Disa rove

The primary mission of this ongoingjoint operation is to investigate and,/or arrest persons who
have active federal, state, local, tribal and/or territorial arrest warrants adopted by the USMS
and/or investigate those in potential violation of any federal law within the purview of the USMS

STAFF RECOMMENDATION : Approve

Account # Fiscal Impact

RCA prepared by: SMM O*r.^ffi

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Project #:

Finance Dir. 44o Dir. of Admin. 4



Bill No. 13974 Ordinance No.

Sponsors: Denise Mitchell, Mary West, Mark Hollander, Justin Foust, Vince Ratchford, Bart
Haberstroh, Bill Otto

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL
MEMORANDUM OF UNDERSTANDING FOR NON-FEDERAL AGENCIES
BETWEEN THE CITY OF ST. CHARLES POLICE DEPARTMENT AND THE
UNITED STATES MARSHALS SERVICE.

Be It Ordained by the Council of the City of St. Charles, Missouri, as Follows:

SECTION 1. An Intergovemmental Memorandum of Understanding for Non-Federal Agencies
between the City of St. Charles Police Department and the United States Marshals
Service, is approved. The Memorandum ofUnderstanding shall be substantially the
same in form and content as attached hereto and identified as Exhibit 1. The Mayor
is authorized to execute the Memorandum of Understanding and perform all acts
necessary to carry out the intent of this ordinance.

SECTION 2. The Mayor may, in his or her discretion, enter into agreements for subsequent yearc
that are substantially similar to the agreement approved herein, provided that any
such agreement shall not exceed a term of 10 years and shall be subject to the same

budgetary limitations as the current agreement.

SECTION 3. This Ordinance shall be in full force and effect from and after the date of its passage

and approval.

Date Passed Michael Galba, Presiding Offrcer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Form: Attest:

l+flilAt\LaMMtu^ +lnlu
Holly IrkJgdziaff, ,Ucti.lgl;ry Attorriey, bate Kimberly Hudson, City Clerk

T:\ORDINANCES\ORDINANCES\CONTRACTS\Inrergovernmental MOU - US Marshals l.ugirive Task Force (3-l l-2025).doc
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United States Marshals Service

Fugitive Task Force

Memorandum of Understanding

For Non-Federal Agencies

Rev. 08/2024

MISSION: The primary mission of the task force is to investigate and arrest, as part ofjoint law
enforcement operations, persons who have active warrants for their arrest. The intent ofthe joint
effort is to investigate and apprehend federal, local, state, tribal, and territorial fugitives, thereby
improving public safety and reducing violent crime. Each participating agency agrees to refer
cases for which they hold the primary warrant for the subject to the RFTF (Regional Fugitive
Task Force) or VOTF (Violent Offender Task Force) for adoption and investigation. Cases will

EXHIBIT I

PARTIES AITID AUTHORITY:

This Memorandum of Understanding (MOU) is entered into by the
St. Charles City Police Department

and the United States Marshals Service (USMS) pursuant to 28 U.S.C. g 566(e)(1)(B). As set
lorth in the Presidential Threat Protection Act of2000, codifred at 34 U.S.C. 41503, and directed
by the Attorney General, the USMS has been granted authority to direct and coordinate
permanent Regional Fugitive Task Forces consisting of federal, state, and local law enforcement
authorities for the purpose of locating and apprehending fugitives. The authority of the USMS to
investigate fugitive matters as dhected by the Attomey General is set forth in 28 USC g 566. The
Director's authority to direct and supervise all activities of rhe USMS is set forth in 28 USC g

561(g) and 28 CFR 0.1I l. The authority of United States Marshals and Deputy U.S. Marshals,
"in executing the laws of the United States within a State. . . [to] exercise the same powers
which a sheriff of the State may exercise in executing the laws thereof is set forth in 28 USC g

564. Additional authority is derived from l8 USC g 3053 and Office of Investigative Agency
Policies Resolutions 2 & 15. See a/so Memorandum for Howard M. Shapiro, General Counsel,
Federal Bureau of Investigation concerning the "Authority to Pursue Non-Federal Fugitives,,'
issued by the U.S. Deparnnent ofJustice (DOJ), Oflice ofLegal Counsel, dated February 21,
1995; Memorandum concerning the "Authority to Pursue Non-Federal Fugitives," issued by the
USMS Office of General Counsel, dated May, 1,1995 42 U.S.C. g 16941(a)("The Aftomey
General shall use the resources of Federal law enforcement, including the United States Marshals
Service, to assist jurisdictions in locating and apprehending sex offenders who violate sex
offender registration requirements."), and 28 U.S.C. $ 566(c) and (e)(l)(D)(USMS authorized ro
"assist State, local, and other Federal law enforcement agencies...in locating and recovering
missing children" [566(e)( I )(A)]...and to..."command all necessary assistance to execute its
duties" [566(c)]). Additional authority is derived from the Attorney General's Memorandum,
Implementation of National Anti-Violent Crime Initiative (March t, 1994): Attomey General's
Memorandum, Policy on Fugitive Apprehension in FBI and DEA Cases (dated August I l,
I 988); Memorandum of Understanding between the Drug Enforcement Administration and the
United States Marshals Service (dated September 28, 2018, or as hereafter amended); and
Federal Rules of Criminal Procedure 4l - Search and Seizure.
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be adopted by the RFTFA/OTF at the discrerion ofthe RFTF/VOTF Chief Inspector/Chief
Deputy. Targeted crimes will primarily include violent crimes against persons, weapons
offenses, felony drug offenses, failure to register as a sex offender, and crimes committed by
subjects who have a criminal history involving violent crimes, felony drug offenses, and./or
weapons offenses. Upon receipt ofa written request, ttre RFTFA/OTF may also adopt felony
violent crime arrest warrants non-participating law enforcemenl agencies in investigating,
locating, and anesting their fugitives. Task force personnel will be assigned federal and adopted
fugitive cases for investigation. Investigative teams will consist ofpersonnel from different
agencies whenever possible. All members of the RFTF/VOTF, including Task Force Officers
(TFO), when operating on task force missions are prohibited from seeking "no knock" warrants
or making "no knock" entries unless done in compliance with USMS policy and the DOJ Deputy
Attorney General memorandum, dated September 13,2021, restricting "no knock" entries to
specific scenarios. Participating agencies retain responsibility for the cases they refer to the
RFTFII/OTF. Federal fugitive cases referred to the task force for investigation by any
participating agency will be entered into the National Crime Information Center (NCIC) by the
USMS or originating agency, as appropriate. State, local, tribal, or territorial fugitive cases will
be entered into NCIC (and other applicable state or local lookour systems) as appropriate by the
concemed agency. Specially deputized task force officers are authorized to assist with USMS
missing child recovery investigations undertaken by the USMS pursuant to the applicable USMS
Policy Directive and Standard Operating Procedure.

SUPERVISION: The RFTF/VOTF may consist of law enforcement and administrative
personnel from federal, state, local, tribal, and territorial law enforcement agencies. Agency
personnel must be approved by the RFTF/VOTF Chief Inspector/Chief Deputy prior to
assignment to the RFTF,A/orF. Agency personnel may be removed at any time at the discretion
of the RFTFNOTF Chief Inspector/Chief Deputy. Direction and coordination of the
RFTFA/OTF shall be the responsibility of the RFTF/TVOTF Chief Inspector/Chief Deputy.
Administrative matters which are intemal to the participating agencies remain the responsibility
ofthe respective agencies. Furthermore, each agency retains responsibility for the conduct of its
personnel. A Task Force Advisory Committee, consisting of representatives ofparticipating
agencies and USMS RFTF/VOTF personnel, may be established at the discretion of the
RFTF/vorF chief Inspector/chief Deputy and will meet and confer as necessary to review and
address issues conceming operational matters within the RFTF,A/OTF.

PERSONNEL: In accordance with Homeland Security Presidential Directive 12, personnel
assigned to the task force are required to undergo background investigations to be provided
unescorted access to USMS offices, records, and computer systems. The USMS shall bear the
costs associated with those investigations. Non-USMS law enforcement offrcers assigned to the
task force will be deputized as Special Deputy U.S. Marshals.

REIMBURSEMENT: If the Marshals Service receives Asset Forfeiture funding for either l)
overtime incurred by state, local, tribal, or territorial investigators who provide full time support
to usMS RFTF,A/orF joint law enforcement task forces; or 2) travel, training, purchase or lease
of police vehicles, fuel, supplies or equipment for state, local, tribal, or territorial investigators in
direct support of state, local, tribal or territorial investigators, the USMS sha[, pending

2
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availability offunds, reimburse your organization for expenses incurred, depending on which
category of funding is provided. Reimbursement of overtime work shall be consistent with the
Fair Labor Standards Act. Annual overtime for each state or local law enforcement officer is
capped the equiv alent 25o/o ofa GS-181l-12 Step 1, of the general pay scale for the Rest of
United States. Reimbursement for all types ofqualified expenses shall be contingent upon
availability offunds and the submission ofa proper request for reimbursement which shall be
submitted quarterly on a fiscal year basis, and which provides the names of the investigators who
incurred overtime for the RFTF/VOTF during the quarter; the number of overtime hours
incurred, the hourly regular and overtime rates in effect for each investigator, and the total
quarterly cost. The request for reimbursement must be submitted to the RFTF/VOTF Chief
Inspector/Chief Deputy, who will review the request for reimbursernent, stamp and sign
indication that services were received and that the request for reimbursement is approved for
payment. Supporting documentation must accompany requests for reimbursement for equipment,
supplies, training, fuel, and vehicle leases.

Reimbursement for other types ofqualified expenses (i.e., investigative or travel) shall be

contingent upon availability of funds and the submission ofa proper request for reimbursement.
Task force personnel may incur investigative expenses or may be required to travel outside ofthe
jurisdiction to which they are normally assigned in furtherance oftask force operations. State,

local, tribal, or territorial task force officers traveling on official business at the direction ofthe
USMS shall be reimbursed directly by the USMS for their authorized travel expenses in
accordance with applicable USMS policy, federal laws, rules, and regulations. The request for
reimbursement must be submitted to the RFTF/VOTF Chief lnspectoriChief Deputy, or IOD
program Chief (i.e., SOIB or OCAG), and must include appropriate suppofting documentation.

VEHICLES: Pending the availability of asset forfeiture funding, *re USMS may acquire
vehicles to be utilized by state, local, tribal, or territorial investigators assigned to the
RI'TFA/OTF. Vehicles provided by the USMS remain in the control of the USMS and must be
used solely in support of RFTF/VOTF operations. The vehicles must be available for exclusive
use of the TFOs assigned to the RFTF/VOTF by the undersigned participant agency for the
duration of the agency's participation on the task force. If the agency is no longer a participating
member of the RFTFA/OTF, any USMS vehicle provided to the agency for use by TFO(s) must
be retumed to the USMS. Operators of USMS-provided vehicles must adhere to USMS policy
regarding the use of govemment owned vehicles. Any violation of the USMS vehicle policy may
result in the vehicle being repossessed by the USMS and the operator and/or agency forfeiting
the opportunity to utilize a UsMs-provided vehicle in the future. Vehicles provided to state,

local, tribal, or territorial investigators may be subject to additional regulations or restrictions
pursuant to USMS lease agreements. Replacement or removal ofany vehicle provided by the
USMS will be at the discretion of the USMS and/or subject to lease agreement terms. DUSMs
and SDUSM task force officers involved in USMS missing child recovery investigations may
only transport recovered missing chil&en in USMS GOVs consistent with applicable USMS
Policy Directives, SOPs, and current official guidance.

EQUIPMENT: Pending the availability of Asset Forfeiture funding, the USMS may purchase

equipment for state, local, tribal, or territorial investigators assigned to the RFTF/VOTF.
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Equipment purchased by the USMS using Asset Forfeiture funding must be used solely in
support of RFTF/VOTF operations. The equipment must be available for exclusive use ofthe
TFOs assigned to the RFTF,A/OTF by the undersigned participant agency for the duration ofthe
agency's participation on the task force. Ifthe agency is no longer a participating member of the
RFTF,'VOTF, any equipment purchased with Asset Forfeiture and provided to TFOs from the
agency may be retained by the agency. Equipment provided by the USMS that is not purchased
using Asset Forfeiture funding remains the property of the USMS and will be issued to state,
local, tribal, or territorial investigators for exclusive use in support ofthe RFTFA/OTF. If the
investigator or agency is no longer a participating member of the RFTF,A/OTF, any equipment
issued that was not purchased with Asset Forfeiture funding will be retumed to the USMS.

BODY-WORN CAMERAS AND TASK FORCE OFFICERS: As per USMS Policy, Body
Wom Cameras (BWC) may be wom by TFOs operating on a USMS Task Force when their
parent agency mandates their use by personnel assigned to the task force. A partner agency must
formally request to participate in the TFO BWC program and, upon approval, comply with all
USMS policies, procedures, documentation, and reporting during their participation. The USMS
will inform all partner agencies of which other partner agencies, ifany, have been authorized to
have their TFOs wear BWCs on the Task Force. Accordingly, all partner agencies should be
aware that TFOs may be participating in the TFO BWC progr,rm and may be operating with
BWCs on USMS task force operations in their agency's jurisdiction. TFOs whose parent agency
is not approved for participation in the TFO BWC program are not allowed to deploy with
BWCs on USMS missions. As of September 202l,DOJ law enforcement components are

implementing BWC into their agency missions. Accordingly, all partner agencies should be
aware that USMS and other DOJ law enforcement personnel may be operating with BWCs on
USMS task force operations.

RECORDS, REPORTS, EVIDENCE, AND TESTIMONY: After the RFTFA/OTF has

adopted a warrant, all investigative reports, evidence, and other materials generated, seized or
collected by the RF|F,I/OTF, relating to the fugitive investigation, shall be material within the
custody and control of the RFTF/VOTF. Physical evidence, such as drugs, firearms, counterfeit
credit cards, and related items may be released to the appropriate prosecuting agency. Records
and information obtained during the RFIF/VOTF fugitive investigation are ordinarily not
evidence and may not be released unless authorized by the Office olGeneral Counsel (OGC). A
participating agency may retain copies of RFTF,A/OTF investigative reports, and other
documents or materials, but they may be released only upon approval of the USMS (OGC), in
consultation with the local U.S. Attorney's Office, if and as applicable. If an applicable state law
mandates the release ofrecords or reports pertaining to RFTF/VOTF activities, those documents
may only be released after coordination with USMS OGC.

RFTF/VOTF records and documents will be maintained in USMS electronic records and/or
paper case files. All investigative reporting will be prepared in compliance with existing USMS
policy and procedures utilizing USMS case management systems. Every effort should be made

to document investigative activities on USMS forms, such as USM-I ls and USM- 210s. Reports
should never contain information related to sensitive USMS programs that are deemed privileged

4
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and not subject to reporting. Task force statistics will be maintained in the USMS case

management systems. Statistics will be made available to any participating agency upon request.

In accordance with Deparnnent ofJustice guidance, all firearms and fired cartridge casings

seized as part of a Department-funded criminal investigation shall be promptly entered into the
ATF's National Integrated Ballistic Information Network (NIBIN). If a partner agency seizes the
firearm or fired cartridge casings, they shall process the seized items per their NIBIN agreement
with the ATF. Partner agencies that do not have a NIBIN agreement with the ATF should request
assistance from the ATF to accomplish NIBIN processing at an ATF Field Division or NIBIN
lab site.

To the greatest extent possible, all communications regarding USMS task force operations
should be conducted on USMS email accounts and USMS cellular devices (if issued to the TFO).
If required as per policy, a TFO may complete parent agency investigatory forms pertaining to
task force operations. However, copies ofsuch investigatory forms will be provided to the task
force's USMS supervisory personnel for inclusion in the relevant USMS case file. The USMS
has an interest in reports documenting task force related investigations or activities prepared by a
TFO on their parent agency form, and any task force related email or text exchanges done on a
parent agency issued account or device. Accordingly, if a state open records request for task
force records held on parent agency electronic systems or devices or in paper files is received by
a TFO, and an applicable state records law mandates the disclosure oftask force records, the
parent agency agrees to notifo USMS of the request and coordinate with the USMS prior to any
proposed disclosure.

Information that identifies, or tends to identifu, a USMS confidential source, a USMS sensitive
program, or the use ofsensitive equipment/techniques will not be recorded on parent agency
forms or parent agency issued devices and will not be released outside of the USMS unless

approved by the Office ofGeneral Counsel (OGC). Absent exceptions noted below for
discovery related purposes, information related to RFTF/VOTF activities will not be
disseminated at any time to any third party (including a non-task force law enforcement officer
or other law enforcement agency) by any task force member without notification to the
RFTFA/OTF Chief lnspector/Chief Deputy or his./her designee, in consultation with USMS OGC
where appropriate. This guidance applies to requests to share reports, memoranda, or other
records (both formal and informal) compiled during the course of RFTFA/OTF operations.
Nothing in this paragraph supersedes requirements pursuant to federal discovery obligations
and/or the DOJ Touhy regulations, 28 C.F.R. $ 16.21 , et seq.

All requests for task force-related information, testimony (including any preparation in support)
and documents (whether maintained in USMS systems and/or parent agency systems) in
connection with state or federal litigation require compliance with the DOJ Touhy Regulations.
Any disclosure of records pertaining to task force operations in state and federal litigation will
only be done by or with the permission of the U.S. Attomey's Office (Civil Division) and the
Office ofGeneral Counsel. The partner agency agrees TFOs receiving requests to testify in
federal or state litigation regarding task force matters, or for the disclosure of records pertaining
to task force matters in federal or state court, will notifu the Office of General Cou::sel. The
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TFO will await authorization for such testimony or record disclosure prior to testifying, engaging
in trial preparation with a prosecutor, and/or providing records, consistent with the DOJ Touhy
regulations.

TFOs whose parent agency are properly onboarded to the USMS Body Wom Camera Program
(BWCP) may wear parent agency issued BWC during certain USMS task force operations.
TFOs are govemed by the provisions set forth in the USMS TFO BWC Standard Operating
Procedures and USMS Policy Directive 2.1l, Body Worn Cameras. Any copy of TFO BWC
recording shared with the USMS upon culmination of an enforcement action is deemed a federal
record, subject to federal disclosure laws and DOJ policies. Ifa partner agency receives a
request for TFO BWC footage pursuant to state records laws, that agency agrees to provide
USMS with advance written notification of the request and proposed disclosure. Requests to the
USMS for footage in connection with state or federal criminal prosecutions or civil litigation will
be handled pursuant to the DOJ Touhy Regulations and/or applicable federal discovery rules and

routed to the USMS Office of the General Counsel.

CONFIDENTIAL SOURCES / CONFIDENTIAL INFORMANTS: Pending the availability
of funds, the USMS may provide funding for payment of Confidential Sources (CS) or
Confidential Informants (CI). The use of CS/CIs, registration of CS/CIs and all payments to
CS/CIs shall comply with USMS policy. USMS paynent to an individual providing information
or "tip" related to a USMS offered reward on an active fugitive case shall be accomplished by
registering the individual or "tipster" through the established USMS CS payment process.

USE OF FORCE: All members of the RFTF,A/OTF will comply with their agencies' guidelines

concerning the use of firearms, deadly force, and less-than lethal devices, to include completing
all necessary training and certification requirements. All members of the RFTF/VOTF when
operating on task force missions will adhere to the DOJ Policy Statement on the Use of Force,

dated May 20,2022, and the DOJ Policy Statement on the Use of Less-Than-Lethal Devices,

dated May 16,2011, and their parent agencies will review the Policy Statement to assure that

they approve. Additionally, all members of the RFTFA/OTF when operating on task force
missions will adhere to the DOJ Deputy Attomey General memorandum, dated September 13,

2021, prohibiting the use ofchokeholds or carotid restraint techniques unless deadly force is

authorized. Copies ofall applicable fuearms, deadly force, and less-than-lethal policies shall be

provided to the RFTF/VOTF Chief Inspector/Chief Deputy and each concemed TFO. In the

event ofa shooting involving task force personnel, the incident will be investigated by the

appropriate agency(s). Additionally, in the event of a shooting, the required reporting for the FBI
National Use of Force Data Collection (NUOFDC) should be accomplished by the involved task

force personnel's employing agency when the TFO is inside their primaryiphysical jurisdiction

and by the USMS when the TFO is outside their employing agency's primary/physical
jurisdiction. Ifthe employing agency wishes to submit such NUOFDC entries regardless ofthe
physical location of the event, that is allowed under this MOU with prior written notice to the

USMS.

NO KNOCK ENTRIES: It is the policy of both the Department of Justice (DOJ) and the USMS
to limit the use of "no knock" entries into residences in connection with the execution of arrest

5
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and search warrants. This includes those warrants adopted by the USMS regardless of the issuing
court or tribunal.

A per policy, "No knock" entries are limited to circumstances where there is an imminent threat
of physical harm. This threshold is narrower than that permitted by law - for example, USMS
personnel must "knock and announce" even when they have reason to believe that doing so could
result in the destmction ofevidence.

In the absence of a judicially-authorized "no knock" warrant, task force personnel operating on a
task force mission may conduct a "no knock" entry only when there arises at the scene exigent
circumstances such that knocking and announcing would create an imminent threat ofphysical
violence which could result in serious injury or death to anyone present (i.e., law enforcement,
the subject, the public, etc.).

NEWS MEDIA: Media inquiries will be referred to the RFTF/VOTF Chief Inspector/Chief
Deputy. A press release may be issued, and press conference held, upon agreement and tkough
coordination with participant agencies' representatives. All press releases will exclusively make
reference to the task force and participant agencies.

All media inquiries and press releases related to missing child investigations will be handled in
accordance with the applicable USMS Standard Operating Procedure and should only be done in
conjunction with the lead investigative agency as part ofthe overall coordinated effort to locate
and recover the missing child.

RELEASE OF LIABILITY: The Parties acknowledge that this MOU does not alter the
applicable law goveming civil liability, ifany, arising from the conduct of personnel assigned to
the RFTF/VOTF.

Each participating agency shall immediately notifo the USMS Office of General Counsel of any
civil, administrative, or criminal claim, complaint, discovery request, or other request for
information of which the agency receives notice, conceming or arising from the conduct of
personnel assigned to the RF"TF/VOTF or otherwise relating to the RFTF/VOTF. Each
participating agency acknowledges that financial and civil liability, ifany and in accordance with
applicable law, for the acts and omissions of each employee detailed to the RFTFA/OTF remains
vested with his or her employing agency. Ifa civil claim or complaint is brought against a state
or local ofFrcer assigned to the RFTF,I/OTF, the officer may request legal representation and/or
defense by DOJ, under the circumstances and pursuant to the statutes and regulations identified
below.

For the limited purpose of defending against a civil claim arising from alleged negligent or
wrongfi.rl conduct under common law under the F"TCA, 28 U.S.C. $ 1346(b) and $$ 26712680:
an individual assigned to the RFTFA/OTF who is named as a defendant in a civil action as a
result ofor in connection with the performance ofhis or her official duties and assignments
pursuant to this MOU may request to be certified by the U.S. Attomey General or his designee as

having acted within the scope of federal employment at the time of the incident giving rise to the
suit. 28 U.S.C. $ 2679(dX2). Upon such certification, the individual will be considered an
"employee" of the United States govemment for the limited purpose of defending the civil claim

7
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under the FTCA, and the claim will proceed against the United States as sole defendant. 28
U.S.C. $ 2679(d)(2). Once an individual is certified as an employee of the United States for
purposes of the FTCA, the United States is substituted for the employee as the sole defendant
with respect to any tort claims. Decisions regarding certification of employment under the FTCA
are made on a case-by-case basis, and the USMS cannot guarantee such certification to any
RFTF/VOTF personnel.

For the limited purpose ofdefending against a civil claim arising from an alleged violation ofthe
U.S. Constitution pursuant to 42 U.S.C. $ 1983 or Bivens v. SLr Unlonwn Named Agents of the
Fed.eral Bureau ofNarcotics,403 U.S. 388 ( l97l ): an individual assigned to the RFTF/VOTF
who is named as a defendant in a civil action as a result of or in connection with the performance
of his or her official duties and assignments pursuant to this MOU may request individual-
capacity representation by DOJ to defend against the claims. 28 C.F.R. $$ 50.1 5, 50. 16. Any
such request for individual-capacity representation must be made in the form of a letter from the
individual defendant to the U.S. Attorney General through the USMS Office of General
Counsel. ln the event of an adverse judgment against the individual, he or she may request
indemnification from DOJ. 28 C.F.R. $ 50.15(c)(a). Requests for DOJ representation and
indemnification are determined by DOJ on a case- by-case basis. The USMS cannot guarantee

the United States will provide legal representation or indemnification to any RFTFA/OTF
persorne[.

Liability for any conduct by RFTF,A/OTF personnel undertaken outside of the scope of their
assigned duties and responsibilities under this MOU shall not be the responsibility of the USMS
or the United States and shall be the sole responsibility of the respective employee and/or agency
involved.

EFFECTM DATE AND TERMINATION: This MOU is in effect once sigaed by all parties.

Participating agencies may withdraw their participation after providing 30 days advanced written
notice to the RFTFA/OTF Chiel Inspector/Chief Deputy.

8
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Task Force: MO-E VOTF

ITED STA MARSHAL

Print Name: Johnathan J. Jordan

Signature:

Print Name:

Signature:

PARTNER AGENCY:

Name: St. Charles City Police Department

Location (City, State): St. Charles, MO

PARTNE AGENCY REPRE ATIVE:

Date:

Date

Date:

Print Name and Title:
Irysr,av*olfrlttr

2r/ oa", oSptf 2AFSignatu

Print Name:

Signature:

City of St. Charles, Missouri

Daniel J, Borgmeyer, Mayor

Attest:
9

Kimberly Hudson, City Clerk

RFTF COI\IIVIANDE R (where applicable):

ASSISTANT DIRECTOR. INVESTIGATIVE OPERATIONS
DIVISION:
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Bitl No. 13975 Ordinance No

Sponsor: Michael Galba

AN ORDINANCE AMENDING SECTION 7OO.I50, SECTION 705.160 AND
SECTION 705.220 OF THE CODE OF ORDINANCES TO DELETE
REFERENCES TO THE PUBLIC WORKS ADVISORY BOARD AS THE
RECOMMENDING BOARD FOR THE SETTING OF WATER AND SEWER
SERVICE RATES. DEPOSITS AND FEES.

Now, Therefore, Be It Ordained by the Council olthe City of Saint Charles, Missouri, as Follows:

SECTION l. Section 700.150 of the Code of Ordinances ofthe City of St. Charles, Missouri is
hereby amended to read as follows:

Section 700.150. Water Service Rates, Deposits And Fees Reeemmende*By
@ Established By Ordinance.

A Rates, deposits, fees and charges for water service shall be recommended
by the@Director of Public Works and/or the
Director of Finance and established by ordinance. The rates and charges for
water service as set forth herein are hereby established and shall be in full
force and effect at 12:01 A.M. on July 1, 2021, and January 1 of each
succeeding year as follows:

2021 2022 202J 2024 2t25

Customer Classilic{tioll:

Cil) resident or commercial bi-nlonthl-r charBe

Ci1) residenl late per 1.000 gallons:

Tier 1(0 - 7.000)

Tier2(8.000-25.000)

Tier 3 (> 26.000)

County resident or commercial hi-nronrhll charge

Counl)'resident rale per 1.000 gallons:

Tier I (0-7.000)

Tier 2 (8.000 25,000)

f ier 3 (>26.000)

Cily commercial rate per 1.000 gallons

Colmty commercial rate 1.000 gallons

Special bi-monthlj charge

Special rate per 1.000 gallons

$6.40 $6.75 57.12 $7.48 $7.85

$3.97

$4.25

$4.60

$7.68

i6.47

$6.93

$7.50

$4.19

$6.83

$6.40

s3.7'7

$4.42

$4.'13

$5. t2

$8.54

$7.21

$7 .71

$8.35

s4.66

$7.60

$7.12

s4.20

$4.19

$4.48

$4.85

s8.10

$4.64

$4.97

$s.38

$8.98

$4.87

$5.22

$5.65

$9.42

$6.83

$7.3 |

$7.9t

34.42

$7.20

$6.75

$3.98

$7.s7

$8-10

$8.17

$4.89

$1.91

$7.48

$4.4r

$7.95

$8.51

$9.2t

$s.r3

$8.36

$7.85

$4.63

1



B Effective July I , 2010, the minimum water meter charges for City residents
and for County residents, based upon meter size, were established and are
set forth in Section 150.030.

C. New Customer Deposit

Each new owner-occupied water service customer and each new
tenant water service customer shall pay to the City an initial deposit
in the amounts stated in Section 150.030. The deposit shall be
retumed to the customer when:

a The customer discontinues water service, in which case the
City shall refund the deposit by first crediting the customer's
account to offset the final bill and then issuing a check for
any remaining amount due to the customer; or

The customer has no delinquent water bills during a two-
year period, in which case the City shall refund the deposit
by crediting the customer's account to offset subsequent
bitls.

No customer shall be required to pay a deposit who has previously
owned or leased property in the City within the preceding five (5)
years, paid the deposit, and had the deposit retumed after the two-
year period.

D There is established an additional deposit requirement and a reconnection
fee for all water service reconnections made during regular business hours;
and for reconnections not made during regular business hours, an additional
fee shall be charged. These fees are stated in Section 150.030. At the time a
reconnection is made, the customer is required to pay to the City the full
amount due on the delinquent bill, the additional deposit requirement and
the reconnection fee. Notwithstanding the foregoing, no owner-occupied
deposit account shall exceed one hundred fifty dollars ($150.00) and no
tenant water service customer account shall exceed two hundred dollars
($200.00). For purposes of this Section, regular business hours are Monday
through Friday on days City Hall is open for business and between the hours
of 8:00 A.M. and 4:30 P.M. There shall be no fee charged for emergency
reconnection of water service.

Tap Reschedule Fee.

1. Forty eight (48) hours notice is required for scheduling taps.

2. The contractor is responsible for all excavations, shoring or sloping
if needed and site restoration. The City of St. Charles Water Division

I
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reseryes the right to deny tapping procedure if unsafe or hazardous
conditions are present.

Upon arrival to the site, all material wiil be inspected by water
division personnel to ensure compliance with material
specifications. If materials are not in compliance or on site and ready
for inspection, the tap must be rescheduled when materials are in
compliance or on site ready for inspection and excavation is deemed
acceptable. A one hundred dollar ($100.00) rescheduling fee must
be paid prior to an appointment being rescheduled, to avoid any
additional charges, the appointment must be cancelled two (2) hours
prior to the scheduled time.

Meter Test Fee. Customers may request a water meter to be tested. The
customer can make one (l) request during the life ofthe meter at no cost to
the customer. Routine testing or testing to confirm any abnormalities will
be done at the discretion of the Water Department. Customers may be

charged the amount stated in Section 150.030 for additional tests requested
by the customer if the meter testing shows the meter is within AWWA
accuracy limits. Customers may witness the meter test by scheduled
appointment only at the Public Works Facility.

There is established an additional fee equal to ten percent ( l0%) ofthe water
service bill. or a minimum of five dollars ($5.00), for the late payment of
the water service bill.

Effective September 1, 2009, water tap-on fees for City residents and for
County residents, based upon water meter size, were established and are set

forth in Section 150.030. Rates for unmetered and main extensions also are

listed therein. Sprinkler systems that run off a domestic tap with more than
twenty (20) sprinkler heads are subject to a fifty percent (50%) increase in
the listed rates.

L Water tap-on fees shall not be assessed for construction projects ofthe City.

Effective January 1 , 2018, the annual fee for customers with unmetered fire
protection based on the size ofthe fire line shall be the amounts set forth in
Section 150.030, with reference to the tap size at a water main.

Failure of the City to submit a service bill or a delinquent notice shall not
excuse the water customer from the obligation to pay for water service when
the bili is submitted.

Whenever, for any cause, a water meter fails to operate, or for some reason
a meter cannot be or is not read by the City, a reasonable estimate shall be
made by the City of the amount of water supplied during such period and

J
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the customer/user shall be liable for payment based on the estimated amount
of water.

SECTION 2. Section 705.160 of the Code of Ordinances ofthe City of St. Charles, Missouri is
hereby repealed in its entirety as follows:

Section 705.160. Publie Werks 
^dviso(Reserved).

and+€r+a+iens-

SECTION 3. Section 705.220 of the Code of Ordinances of the City of St. Charles, Missoun is
hereby amended to read as follows:

Section 705.220. Sewer Service Rates @
+a+isenrge&r+Aad Established By Ordinance.

A. Rates and charges for the use and services ofthe sanitary sewer system shall
be recommended by the @ Director of Public

by ordinance. The
rates and charges shall be made and collected against each lot, parcel ofland
or premises which may have any active sewer connection with the sanitary
sewer system or which may actively discharge sewage or industrial waste.

either directly or indirectly, into such sewer system or any part thereoi
unless the City was otherwise contractually obligated to a different rate and
charge before the effective date oford. No. 79-47, May 16, 1979. The rates
and charges for sewer service as set forth herein are hereby established and
shall be in full force and effect at 12:01 A.M. on July 1,2021, and January
I ofeach succeeding year as follows:

2021 2022 2021 2021

Works and/or the Director of Finance and established

Customer Classifi clltion:

City rcsident or connncrcial bi-monlhly charge

Cit) rcsident rate per 1.000 gallons

Citl commercial ratc per I.000 gallons

Counl) residenl or conrDlercial bi-n(Dthly charSo

County rcsidenl or colr)mercial ratc pcr 1.000 gallons

Spccial bi-monthl] charge

Special rate per 1.000 gallons

$r2.68

$8.30

$7.09

$r5.22

$11.06

$,2.68

$7.09

$13.26

$8.67

$7.41

$15.90

$t 1.56

$13.26

$7,41

$13.66

$8.93

$7.63

$16.38

$l l.9l

$13.66

$7.63

$1t.50

s1.52

s6.43

$ 13.80

$ 10.03

$l t.50

$6.43
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Tap-on fees, user charges and surcharges shall be recommended by the

@ Director of Public Works and,/or the Director
of Finance and established by ordinance. Effective September l. 2009,
sewer tap-on fees for City residents and for County residents, based upon
water meter size, were established and are set forth in Section 150.030.

Sewer tap-on fees shall not be assessed for construction projects ofthe City.

Failure of the City to submit a service bill or a delinquent notice shall not
excuse the sewer customer from the obligation to pay for sewer service
when the bill is submitted.

Whenever, for any cause, a meter fails to operate, or for some reason a meter
camot be or is not read by the City, a reasonable estimate shall be made by
the City ofthe amount of sanitary sewer service provided as determined by
the estimated amount of water supplied during such period and the
customer/user shall be liable for payment based on the estimated amount of
water.

SECTION 4. It is the intention of the City Council, and it is hereby ordained that the provisions
of this ordinance shall become and be made a part ofthe Code ofOrdinances ofthe
City of St. Charles, Missouri, and the sections of this ordinance may be renumbered
to accomplish such intention.

SECTION 5. This Ordinance shall be in full force and effect from and after the date of passage

and approval.

Date Passed Michael Galba, Presiding Officer

B

C

D

E

Daniel J. Borgmeyer, Mayor

Attest

Holly City , Date Kimberly Hudson, City Clerk

T1ORDINANCES\ORDINANCES\CODEBOOK 2025\700.150,705.160 & 705.220 amendments (34-2025).docx
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Bill No. 13976 Ordinance No.

Sponsor: Bart Haberstroh

AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY
AMENDING CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE
ACCOLJNTS FOR THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET
AMENDMENT #6)

Whereas, the Mayor has recommended to the Cily Council that the 2025 Budget of the City
of Saint Charles, Missouri, be amended in accordance with the following revisions;

and

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as follows:

SECTION l. Ordinance Number 24-154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following revenue

accounts by the following amounts:

Account Number Project

Account Number Description Amount Proiect
NONE

SECTION 3. Ordinance Number 24- 154 adopling the budget of the City of St. Charles, Missouri,

for the fiscal yer 2025, is hereby amended by increasing the following expenditure

accounts by the following amounts:

001- 140-401-761-099
410-120-258-874-105
517-502-502-873-110
00 t -060-016-733-006

417-451-873-109
217-451-873-109

2l 8- I 80-801-754-099
2l 9-000-000-873- 199

219-000-000-873- l 99

Description
Other Operating Supplies

Specialized Equipment
Stormwater Improvements
Professional Services Legal

Park Improvements
Park Improvements
Advertising Other

Other Improvements
Other Improvements

001-000-000-439-001
410-000-000-43 1-206
001-000-000-450-205
2l 8-000-000-432-200

Account Number Amount
$3,000.00

$ 12,485.00
$2,400,000.00

$5,000.00
$2,000,000.00
$ 1,200,000.00
$ 160,000.00
$30,000.00
$20,000.00

Proiect
25PSFIRO15
2sPSPOLOIO

I7STM17

25PARKSO13
25PARKS029
25TOURMOIO
25MEDIAOO5
25MEDIAO06

5ECTION 2. Ordinance Number 24- 154 adopting the budget of the city of st. charles, Missouri,

for the fiscal year 2025, is hereby amended by decreasing the following revenue

accounts by the following amounts:

Descriotion
Grant Corporate Award

Grant Federal JAG
Reimbursed Expenses Revenue

Grants Tourism

Amount
$3,000.00

$ 12,485.00

$5,000.00
$80,000.00



Description
NONE

Amount Project

SECTION 5. Ordinance Number 24-154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following fund
balance accounts by the following amounts:

Account Number Amount Proiect

SECTION 6. Ordinance Number 24-154 adopting the budget of the City of St. Charles,

Missouri, for the fiscal year 2025, is hereby amended by decreasing the

following fund balance accounts by the following amounts:

ProiectAccount Number Descriotion
Stormwater Fund Balance

Parks Capital Fund Balance
Parks Fund Balance
SBD Fund Balance

Tourism Fund Balance

Amount
$2.400,000.00
$2,000,000.00
$1,200,000.00

$50,000.00
$80,000.00

517-321-001
417-321-001
217-321-001
219-321-001
218-321-001

SECTION 7. This Ordinance shall be in fulI force and effect from and after the date of its

passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Form:.

Daniel J. Borgmeyer, Mayor

A 7o2s
Holly ity Date City Clerk

Attest

SECTION 4. Ordinance Number24-154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by decreasing the following expenditure
accounts by the following amounts:

Account Number

Descriotion
NONE



Discouer.
May 6,2025

TO Members of City Council

FROM: Finance Department

SUBJECT: Proposed Amendment to the 2025 Budget
Budget Amendment #6

The following budget amendment summary is presented for your consideration.

WAPELHORST COMPLEX PROJECT
o The Parks Board approved for several projects with remaining funds to be

closed and those funds transferred to a new project for turf infields and

upgrades to the amenities at the Wapelhorst Complex. The total of these

transfers is $780,425.00. We are requesting to use $1,200,000'00 in Parks

Fund Balance to meet the total project cost of $ 1,980,425.00'

DONATION
The Fire Department received a $3,000.00 donation from the St. Charles

MO Kennel Club for canine equipment for the new fire dog. We are

requesting an increase in donation revenue for $3,000'00 and a

corresponding increase in other operating supplies'

Finance Department

City of Saint Chades

200 North Second Steet
Saint Charlcs, MO 63301

636.949.3280

GRANTS
o The Police Department was awarded $12,485.00 in grant funds from the

Department of Justice BJA FY24 Edward Byme Memorial Justice

Assistance Grant Program to replace the License Plate Reader. We are

requesting an increase in grant revenue for $ 12,485.00 and a corresponding

increase in specialized equipment expense.

CI,ARK STREET
. The Engineering Department has awarded Kolb Grading with the bid for

the Clark Street Storm Water construction contract. We are under budgeted

in this project to satisfu this contract. We would like use $2,400,000.00 in
Storm Water Fund Balance to fund the remainder of this project.



LEGAL PROFESSIONAL SERVICES
. The City will receive two reimbursements for legal expenses. We are requesting an increase of $5,000.00 in

reimbursed revenue and a corresponding increase in legal professional services expense.

97 ACRE RECREATIONAL SITE PROJECT
o The Parks Board passed a Budget Amendment during the April 16, 2025 meeting to use $2,000,000.00 in

Parks Capital Fund Balance to proceed with phase 1 ofthe development.

GRANT ADVERTISING
. The Tourism Department was awarded an additional $80,000.00 in Grant Advertising for FY2025. We are

requesting to use $80,000.00 in fund balance to cover our matching requirement.

MAIN STREET SPECIAL BUSINESS DISTRICT
r At the last Main Street SBD meeting, the Board approved to utilize $50,000.00 of fund balance towards the

new Main Street Sign Project, specifically $30,000 for the two entry signs (Booneslick and Clark) and $20,000

for the wayfinding sign project. We are requesting to use fund balance to increase other improvement expense

by $50,000.00.
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RCA FORM(OFFICE USE ONLY)
MEETING/DATE: 51612025

Regular [} Special ! Work Session n
NO

Report I Resolution Ordinance I

Biil# /3777

Request for Council ActionX

Ward(s): AI Sponsor(s): Ivlichael Galba

Description:
Case No. T4-2025-04. (The City of St. Charles) An application lo amend Chapter 400 Zoning
Code of the Code ol Ordinances, specifically to allow for more lhan one (1) building per lot
within lndustrial Zoning Districts.

N
N

o
o

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

Summary:
The current Zoning Code restricts most properties to one principal building per lot. However,
exceptions are already in place lor users within the "FD" Frenchtown Dislrict and any
multiJamily residential developments, institutional uses, and hotel/motel developments,
recognizing the operational needs of those uses. The proposed Text Amendment recommends
extending a similar exception to industrially zoned properties. This amendment would align the
Code with contemporary development practices, reduce regulatory barriers, and ensure the
City's zoning standards continue to support economic growth and a competitive industrial
sector.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4sg6un1 43 N/A

Projss1 6; N/A

RCA prepared by LAB Dept. Dir Finance Dir Art Dir. of Admin ra

ATTACHMENT: YES

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

tr
tr

xx

The Planning and Zoning Commission considered this item at their April 14, 2025 meeting
where the staff introduced the item and there were 0 public speakers. The Commission voted g

in favor, 0 opposed to forward the application as submitted to the City Council with a favorable
recommendation.

x
xl



\ 4

AGENDA ITEM#IO

To:

From:

Meeting
Date:

Coaatnity
Dcvcbpacat

Memorun dum
Planning and Zoning Commission

Lara Berry, Planner

April 14, 2025

Subject: Case No. TA-2025-04. (The City ofSt. Charles) An application to amend Chapter 400
Zoning Code of the Code of Ordinances, specifically Sections 400.110, 400.240 and
400.250 for the maximum number of buildings on an Industrial lot.

The current Zoning Code restricts most properties to one principal building per lot. However, exceptions
are already in place for users within the "FD" Frenchtown District and any multi-family residential
developments, institutional uses, and hoteVmotel developments, recognizing the operational needs ofthose
uses. The proposed Text Amendment recommends extending a similar exception to industrially zoned
propenies.

Modem industrial users, parlicularly large employers and manufacturers, frequently operate in campus-
style environments, with separate structures for manufactudng, warehousing, research and development,
and administration. Campus-sryle dcvelopments like Boeing, logistics hubs, and technology parks would
benefit from additional flexibility to group related functions on a single lot without artificial boundaries.

Historically, limiting the number ofprincipal buildings per lot helped manage the intensity ofuse and ensure
consistent design; however, in industrial districts, this approach has now created unnecessary
hurdles/processes. It can complicate site planning, increase project timelines and costs (subdivision review),
and lead to inefficient site layouts designed primarily to meet outdated lot requirements rather than support
operational efficiency. Over time, this restriction may prompt applicants to seek variances for what is
ultimately a reasonable and expected development pattem.

Previously, setbacks and separation standards were intended to address fire and building safety concerns
through lot divisions. Today, modern fire and building codes already regulate structural separations.
Through the site plan review process, setbacks, buffers, and landscaping requirements can be tailored
effectively to maintain safety, access, and visual standards without relying on invisible boundary lines.

Staff recommends amending the relevant sections of the Zoning Code to permit more than one principal
building per lot within industrial zoning districts, subject to site plan review and comply with past efforts
for other uses and districts (FD, Frenchtown District). The review process would ensure that access,

circulation, and code compliance standards are still met. This amendment would align the Code with
contemporary development practices, reduce regulatory barriers, and ensure the Crty's zoning standards
continue to support economic groMh and a competitive industrial sector.

200 Nor$ Second Street Saint Cllarles. MO 63301 Ph: 636.949.3222 Fax: 6361949.3i57
www. stcharl€sci t]T no.gov

As required by the Zoning Ordinance, the Commission shall conduct a public hearing on the proposed text
amendment, deliberate the proposed changes to the zoning code, and vote to provide a recommendation to
the City Council. The City Council will conduct a public hearing on May 6, 2025 on the proposed text
amendment, receive the Commission's recommendation, and introduce a bill to amend the zoning code to



adopt the text amendment. If the Commission recommends denial of the text amendment, the Commission
is required to state the reasons for the negative recommendation to the City Council to be included in the
record. Included is a draft language that provides struck-through text for removal and underlined text for
new language.

Recommended Motion
Motion to forward a recornmendalion oJ approval to City Council for application TA-2025-04, as
submitted.

2



Section 400.110 Location And Number Of Buildings On A Lot.

A. Every building hereafter erected, reconstructed, converted, moved or structually altered
shall be located on a lot as herein defrned and in no case shall there be more than one (l)
principal building on one (l) lot except as permitted pursuant ro Section 400.290, "FD"
Frenchtown District. Section 400.240.
400.250. "I-2" Heaw Industrial District.

B There may be more than one (1) multi-family, hotel, motel or institutional building
located upon a lot or tract; provided, that:

I . The required yards are maintained around the group of buildings;
2. Buildings that are parallel, or that are within forty-five degrees (45') of being

parallel, shall be separated by a horizontal distance that is at least equal to the
height ofthe highest building;

3. Requirements for dwelling units per acre do not apply to dormitories, fratemities,
sororities and other similar living quarters which are accessory to a permitted use
and which have no cooking facilities in individual rooms or apartments.

Section 400.240 "I-1'n Light Industrial District

A. Purpose. The purpose of the "I- 1" Light lndustrial District is to provide sufficient space
in appropriate locations for certain types ofbusiness and manufacturing, relatively free
from offense, on modem landscaped buildings sites, and to make available more
attractive locations for these businesses and industries. ln order to preserve the land for
industry and to avoid future conflicts between industry and residence, future residential
uses are restricted,

B. Permitted Uses. A building or land in District shall be used only for the
following purposes:

1. Any use permitted in the 'C-1," 'C-2" Districts, except dwellings other
than permitted below.

2. Aluminum extrusion, rolling, fabrication and forming.
3. Crematoria (cremation facilities), subject to meeting all requirements of State

licensing regulations regarding cremation facilities and regarding clean air
requirements.

4. Dwellings for resident watchmen and caretakers employed on the premises.
5. Establishments for the rent, sale and repair of heavy machinery.
6. Food lockers, freezers, cold storage facilities.
7. Laboratories, research, experimental or testing, but not testing combustion

engines or explosives.
8. Light manufacturing uses similar to those listed below, which do not create any

more danger to health and safety in surrounding areas and which do not create any
more offensive noise, vibration, dust, smoke, lint, odor, heat or glare than that
which is generally associated with light industries of the types specifically
permitted below:

a. Beverage blending or bottling, bakery products, candy manufacture,
dairy products and ice cream, fruit and vegetable processing and



canning, but not distilling ofbeverages or slaughtering ofpoultry or
animals, or processing or bulk storage ofgrain or feeds for animals or
Poultry.

b. Compounding of cosmetics, toiletries, drugs and pharmaceutical
products.

c. Manufacture or assembly of medical and dental equipment, drafting,
optical and musical instruments, watches, clocks, toys, games and
electrical or electronic apparatus.

d. Manufacture or assembly of boats, bolts, nuts, screws, rivets,
ornamental iron products, firearms, electrical appliances, tools, dies,
machinery and hardware products, sheet metal products and vitreous
enameled metal products.

e. Manufachre of rugs, mattresses, pillows, quilts, millinery, hosiery,
clothing and fabrics, printing and finishing oftextiles and fibers into
fabric goods.

f. Manufacture of boxes, fumihrre, cabinets, baskets and other wood
products of similar nature.

9. Outside storage of goods used in or produced by permitted commercial and
industrial uses or related activities, subject to industrial performance standards.

10. Radio or television station with receiving-transmission tower.
1 1. Railroad spur tracks.
12. Recycle operation for paper, glass, oil, metal, but not salvage.
13. Welding or soldering shops.
14. Wholesale merchandising or storage warehouses.

C. Conditional Uses.

1. The following uses may be permitted in the "I- 1" District as conditional uses if
approved by the City Council following recommendation by the Planning and
Zoning Commission:

a. Any conditional use listed in the "C-3" District unless permitted by the "I-
1" District.

b. Fertilizer storage in bags or bulk storage of liquid or dry fertilizer in tanks
or in a completely enclosed building, but not manufacturing or processing,

c. Recreational facilities primarily for employees in the district.

d. Recreationa'l vehicle campgrounds.

e. Temporary shelters.

f. The preparation of general purpose industrial commercial and household
cleaning products and related chemicals (blending only).

g. Towing companies and impound lots.

2. The provisions of this Section shall apply to all new uses and to existing uses

where a substantial change or expansion to the layout, operation or configuration
is proposed.



D. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "I-1" District:

I . Minimum lot area: one ( 1) acre.

2. Minimum lot width at the building line: one hundred fifty (150) feet.

3. Minimum lot depth: two hundred (200) feet.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: lour (4) stories or sixty (60) feet, except when adjoining a residential
district.

5. Minimum setbacks measured from building line to property line:

a. No part ofany building, accessory structure or sign shall be located closer
than one hundred ( 100) feet to any residential district boundary.

"GPRS" bonus:

All tiers: No part of any building, accessory structure or signs shall be

located closer than seventy-five (75) feet to any residential district
boundary.

b. The lront yard setback is thirty-five (35) feet, except fifty (50) feet across
street from residential district.

"GPRS" bonus:

Tiers I and 2: thirty (30) feet.

Tier 3: twenty-five (25) feet, except fifty (50) t'eet across srreet

from residential district.

c. The side yard setback is zero (0) feet, except fifty (50) f-eet adjoining
residential district.

"GPRS" bonus:

All tiers: zero (0) feet, except 50 feet when abutting a residential district.

d. The rear yard setback is zero (0) feet, except fifty (50) feet adjoining
residential district.

"GPRS" bonus:

All tiers: zero (0) fcct, exccpt 50 feet when abutting a residsntial district.

6. Maxirnunr lot covcrage: none.

7. Maxinrum floor area in squarc feet: none.

8. Public Utilities. Rcquirements are contained in Scction 400.610.



9. Off-Street Parking Ard Loading.

a. No parking shall be permitted in a required front yard.

b. (Reserved)[3]

[3]Editor's Note: Former Subsection (DXg)(b), regarding loading
operations to be conducted at the side or rear ofbuildings, etc., was
repealed 7-28-2017 by $ I ofOrd. No. 17-152.

c. Adequate parking and loading space shall be provided off the street for all
employees and traffic to the building, if necessary in excess ofthe
minimum requirements of Article V, Division 1, Parking.

10. Protective Screening.

a. All exterior solid waste containers and container racks or stands shall be
screened from public view by an enclosure which complies with the
requirements of Section 400.965(BX4).

b. Where an "I-1" zoning district directly adjoins a residential zoning district
or is located across a public street or alley from a residential zoning
district, a landscaped greenbelt at least fifty (50) feet in width shall be
provided and maintained along the appropriate property line by the users

property. The open area shall be planted with hees and shrubs.
A minimum ofone (1) tree shall be planted per thirty (30) lineal feet or
fraction thereof for any frontage along a residential zoning district.
Required trees shall be at least two and one-half(2 1/2) inch caliper. Trees

existing within any required greenbelt at the time of installation and which
are larger than two and one-half (2 ll2) inch caliper shall be preserved and
will count toward the minimum landscaping requirements. Newly planted
species shall be hardy for the specified area. All landscaping shall be
maintained in a healthy growing condition and be neat and orderly in
appearance. The fifty-foot greenbelt shall not be used for off-street
parking facilities or for loading spaces. Along the inner side (the industrial
property side) of the greenbelt, except when the greenbelt adjoins a public
steet, there shall be provided either:

(1) A continuous visual screen with a minimum height of six (6) feet,
such screen consisting of a compact evergreen hedge of foliage
screening; or

(2) An omamental masonry wall or wood fence at least six (6) feet in
height above grade, in which case one (1) shrub shall be planted in
the greenbelt per ten (10) lineal feet or fraction thereof. Required
shrubs shall be a minimum of eighteen ( 18) inches in height at time
of initial planting. Shrubs may be clustered rather than evenly
spaced.



I I . Landscaping. The required front, side and rear yards shall be planted with trees
and shrubs.

I 2. Maximum number of primary struc per lot: none.

E. Industrial Performance Standards.

l. Compliance With Standards. Any use or proposed use shall be operated so as to
comply with the provisions ofthis Chapter. If it is deemed necessary by the
Building Commissioner in order to determine compliance with these standards by
any proposed or expansion of industry, the Commissioner may require any
person, frrm or corporation to retain an expert consultant or consultants to study
and report as to compliance or non-compliance with these performance standards
and to advise how a proposed use or proposed expansion ofa use can be brought
into compliance with these performance standards. Such consultants shall be fully
qualified to give the required information and shall be persons or firms mutually
agreeable to the Building Commissioner and to the persons or firms of the use in
question. In the event ofinability to select a mutual consultant, the Planning and
Zoning Commission shall select the consultant. The cost of the consultant's
services shall be bome by the owner, firm or corporation requesting such use. No
use lawfully established before October 25, 7977, shall be hereafter altered or
modified so as to conflict with or further conflict with these performance
standards.

2. Outdoor Storage. All permitted and conditional uses shall be conducted within a

completely enclosed building with no open storage of raw, in process, or finished
material, and supplies or tvaste material, or finished or semi-finished products
manufactured on the premises, unless screened from the street, or any residential
or business district by fences or walls in accordance with these district
regulations.

3. Noise. At no point on the boundary of a residential or business district shall the
sound intensity level ofany individual operation or plant (other than the operation
of motor vehicles or other transportation facilities) exceed the decibel levels in the
designated octave bands shown in the following table:



Maximum Permitted Sound Lerel:
(dGGib€k)

Octave Band Frequency (<lr.le per AlotE Rc6idmtial Oistrict Boun&ries Along B8iness Distri<t Boundariec
seconQ

oto75 67 la
Z5 to iso 65 70
15o to 3oo 59 63

3co to 600 52 5l
6o0 to 1,2oo 46 52

r,2oo Lo 2,4oo 4A 45

2,.1oc to 4,Boo 3,1 40
Above 4.8oo 32 33

llote i\,4easurement is to be made at the boundary of the nearest residentlal o. business area or at anv other pornt along the
boundarywhere lhe level is highe.

Sound levels shall be measured with a sound level meter and associated octave
band filter manufactured according to standards prescribed by the American
Standards Association. Measurements shall be made using the flat network of the
sound level meter. Impulsive Rpe noises shall be subject to the performance
standards hereinafter prescribed, provided that such noises are capable of being
accurately measured with such equipment. Noises capable ofbeing so measured,
for the purpose of this Chapter, shall be those noises which cause rapid
flucfuations of the needle of the sound level meter with a variation of no more
than plus or minus two (+2) decibels. Noises incapable of being so measured,
such as those ofan irregular and intermittent natue, should be controlled so as

not to become a nuisance to adjacent uses.

4. Smoke And Particulate Matter. The emission of smoke, dusts or any gaseous

or particulate matter by any building in an amount sufficient to create a

general nuisance to adjoining properties shall be prohibited. Total emission of
smoke, dusts and any gaseous or particulate matter shall be limited to the
following:

a. Ringelmann Requirements. All smoke and the emission of all other
particulate matter in quantities sufficient to produce an opacity at any
point geater than Ringelmann 3 shall be prohibited. The only
exception shali be a plume consisting entirely of condensed steam. A
Rhgelmann 1 unit is defined as twenty percent (20%) density for one
(1) minute. No more than fifteen (15) units of Ringe'lmann smoke shall
be permitted per hour and no smoke more intonse than Ringelmann 2,
except that during one (l) hour ofa twenty-four (24) hour day, thirty
(30) units of smoke may be emitted, but with no smoke more intense
than Ringelmann 3 as shown on the Ringelmann Chart.

b. The emission, from all sources within any lot area, ofparticulate
matter containing more than ten percent (107o) by weight, ofparticles



having a particulate diameter larger than forty-four (44) microns, shall
be prohibited.

c. Dust and other types of air pollution, bome by the wind from such

sources as storage areas, yards, roads and the like within lot
boundaries, shall be kept to a minimum by appropriate landscaping,
paving, oiling, fencing or acceptable means. Emission ofparticulate
matter from such sources in excess of the weight limitation herein
specified shatl be prohibited.

5. Odors. No odor shall be emitted by any use permitted in this district in such
quantities as to be readily detectable by an average observer at any point on the

boundary line of the premises or beyond.

6. Noxious Gases. Processes and operations of permitted uses capable ofdispersing
gases or toxic particulates into the ainosphere must be hooded or otherwise
suitably enclosed. The emission ofsuch toxic gases or particulate matter shall be

from a stack.

7. Glare And Heat. Operation producing intense light and heat shall be performed
within an enclosed building and not be visible beyond any lot line bounding the
property whereon the use is conducted.

8. Vibration. Any operation or activity which shall cause at any time and at any
point beyond the boundaries of the lot, earth-borne vibrations, other than
background vibrations produced by some source not under control ofthis Chapter,
such as the operations of motor vehicles or other transportation facilities, in
excess of the limits set forth in Column I of the table below shall be prohibited. In
addition, any operation or activity which shall cause at any time and at any point
in a residence dishict earth-bome vibrations in excess of the limits set forth in
Column II of the table below shall be prohibited. Vibration shall be expressed as

displacement in inches and shall be measured with a three (3) component
measuring system approved by the Building Commissioner.

ttt
Fruqucrry Dicpl.comint Dirpleemcrt
(cydco pcr cecod) C!!d6) CrdGr)
o to to o.ooo8 oooo4

ro to 20 o.ooo5 o.ooo2

20 tO 30 O.OOO2 O.OOO1

30 to 40 o'OOO2 O OOO1

40 to over OOOOI O.OOOI

Note: lmpact vibrations which are discrete pulses that do not exceed one hundred (roo) impulses per minute shall be permitted
twice the displacements shown above rn Columns I and ll

lrr Cross Refererce; A s to penalty,5 4n l89O.



Section 400.250. "I-2" Heary Industrial District.

A. Purpose. The purpose of the "l-2" Heavy Industrial District is to provide for a wide
variety of manufacturing, fabricating, processing, wholesale distributing and warehousing
uses appropriately located for access by major thoroughfares or railroads, to restrict or
prohibit those industries which have characteristics likely to produce serious adverse
effects within or beyond the limits ofthe district. Certain potentially hazardous industries
are permitted only after public hearings and review to ensure protection of the public
interest and surrounding property and persons. Commercial uses and open storage of
materials are permitted, but new residential development is excluded.

B. Permitted Uses. A building or land in the "I-2" District shall be used only for the
following purposes. Where any doubt exists as to the nature of a proposed use, product or
process, the proposal shall be considered as a potentially hazardous use and referred to

the Board of Adjustment for decision after a public hearing.

I . Any permitted use in the "l- I " Light Industrial District.

2. Blacksmith shops.

3. Cleaning and dyeing ofgarments, hats, carpets and rugs.

4. Coal and wood yards, coke storage and sales.

5. Extenninating establishment.

6. Fefiilizer storage in bags or bulk storage of liquid or dry fertilizer in tanks or in a
completely enclosed building, but not manufacture or processing.

7. Flour, grain and f-eed storage, blending and packaging, but not milling.

8. Manufacture or assembly of the following products:

a. Abrasive wheels or stones, abrasive paper, cloth and related products.

b. Agriculrural or farm implements.

c. Aircraft and aircraft parts.

d. Foundry products.

e. Excelsior, wood fiber.

f. Ice manufacnrre.

g. Insccticides, fungicidcs, disinfectants and related industrial and household
chcmical clcnrcnts (blending only).

h. Lcathcr goods, not including tanning operations.

i. Monuments and architectural stone.

j. Pottcry and figurincs or similar ceramic products and kilns fired by
clcctricity or gas only.



k. Pulp goods, pressed or molded, including paper mache products, paper
products, but not manufacture of paper.

l. Rubber products and rubber and synthetic fabrics, excluding all rubber and
synthetic processing.

m. Stnrctural iron and steel fabrication.

n. Wall board and plaster, building insulation and composition flooring.

o. Wire rope and cable.

p. Wood chip and fiberboard.

9. Indoor and outdoor storage and sales of building materials (cement, lime in bags

or containers, sand, gravel, stone, lumber, structural or reinforcing steel, pipe and
the like), but not manufacture or steel fabricating or junk storage.

10. Laundries, linen service.

1 1. Plating, electrolytic process.

12. Poultry packing, and slaughtering (wholesale).

13. Railroad switching yard, primarily for railroad service in the district, team tracks
and spur tracks.

14. Sawmill, including cooperage stock mill, stationery.

15. Soap products, but not soap manufacture.

16. Stone products, sand and gravel, but not crushing or grinding.

C. Conditional Uses. The following uses or the manufacture, compounding, processing,

packaging or treatment ofproducts not specifically listed above or below, but which may
have accompanying hazards such as fre, explosion, noise, vibration, dust or the emission
of smoke, odor, toxic gases or other pollutants, may be located in the "I-2" Heavy
Induskial District, ifnot in conflict with any State or County law or ordinance, only after
the location and nature of such use shall have been approved by the City Council
following recommendation by the Planning and Zoning Commission after public hearing
as provided in Section 400.980 et seq. The Commission and Council shall review the
plans and statements and shall not permit such buildings, structures or uses until there has

been shown that the public health, safety, morals and general welfare will be properly
protected and that necessary safeguards will be provided for the protection of streams or
other water areas or surrounding property and persons. The Commission and Council, in
reviewing the plans and statements, shall consult with other agencies created for the
promotion ofpublic health and safety and shall pay particular attention to protection of
the City and its neighbors from the harmful effects of air or water pollution of any type.

I . Any conditional use permitted in the "I- I " zoning district.

2. Airports, landing strips and heliports.



3. Ammunition and explosives storage.

4. Asphalt or asphalt products or central asphalt mixing or batching.

5. Concrete products or central mixing and proportioning plant and cement
manufacture.

6. Distillery (alcoholic), breweries and makers ofalcoholic spints (non-industrial).

7. Docks, wharves and piers, except for pleasure craft, marine warehouses or storage

area, freight storage shed, freiglit handling equipment.

8. Dredging base, marine construction yard, marine salvage base, but notjunk
unrelated to marine salvage.

9. Engine testing (internal combustion engines), but notjet engines or rockets.

10. Flour, feed and grain milling.

I I . Galvanizing or plating (hot dip).

12. Hides and raw fur, curing, tanning, dressing, dyeing and storage.

13. lncinerators.

14. Junkyards, subject to Section 400.450.

15. Leather tanning and curing.

16. Manufacture ofthe following products:

a. Acetylene generation and storage.

b. Adhesives. glue or sizing.

c. Alcohol,industrial.

d- Asbestos products.

e. Candles, including wax or tallow manufacture.

l-. Film. photographic.

g. Glass and glass products.

h. Insecticides, fungicides, disinfectants or related industrial or household
chemical products.

i. Linoleurr and other hard-surface floor coverings, except wood.

j. Match manufacturc.

k. Oils, shortcning and fats (cdible) manufacturc and storage.

l. Paint, oil, shellac, turpentine or varnish.

m. Starch rnanu facture.

17. Materials recovcry lacility.



18. Meat or fish products, including slaughtering of animals or poultry or preparation
of fish for packing.

19. Petroleum storage.

20. Plastic material and synthetic resins, processing only.

21. Railroad yards.

22. Stockyard.

23. Wood preserving treatment facility.

24. Quany with rock crushing operation.

25. The provisions of this Section shall apply to all new uses and to existing uses

where a substantial change or expansion to the layout, operation or configuration
is proposed.

D. (Reserved)

E. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "l-2" District:

l. Minimum lot area: one (1) acre.

2. Minimum lot width at the building line: one hundred fifty (150) feet.

3. Minimum lot depth: two hundred (200) feet.

4. Maximum height of building: tkee (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: four (4) stories or sixty (60) feet, except when adjoining a residential
zoning district.

5. Minimum setback requirements measured from building Iine to property line:

a. No part ofany building, accessory strucrure or sign shall be located closer
than one hundred (100) feet to any residential district boundary.

b. The front yard setback is thirty-five (35) f'eet, except fifry (50) feet across

street tiom residential district.

"GPRS" bonus:

Tiers I and 2: thirty (30) fcet.

Ticr 3: twenty-five (25) fcet, exccpt fifty (50) feet across strcet from
residential district.

c. The side yard setback is zero (0) feet, exccpt ten ( I 0) feet adjoining any
commcrcial zoning district and fifty (50) feet adjoining any residential
district.

"GPRS" bonus:



Al[ tiers: zero (0) feet, except ten ( l0) feet adjoining any commercial
zoning district and fifty (50) feet adjoining any residential district.

d. The rear yard setback is zero (0) feet, except thifty (30) feet adjoining any
commercial zoning district and fifty (50) feet adjoining any residential
district.

"GPRS" bonus:

All tiers: zero (0) feet, except twenty-five (25) feet adjoining any

commercial zoning district and fifty (50) feet adjoining any residential
district.

6. Maximum lot coverage: none.

7. Floor area in square feet: No requirement.

8. Public Utilities. Requirements are contained in Section 400.610.

9. Off-Street Parking And Loading.

a. No parking shall be penritted in required front yard.

b. Additional off-street parking and loading requirements are contained in
Article V, Division 1, Parking.

10. Protective Screening.

a. All exterior solid waste containers and container racks or stands shall be

screened frorn public view by an enclosure which complies with the

requirements of Section 400.965(BX4).

b. Where an "I-2" zoning district directly adjoins a residential zoning district or
is located across a public street or alley from a residential zoning district, a

landscaped greenbelt at least fifty (50) feet in width shall be provided and

maintained along the appropriate property line by the users of the "I-2"
property. The open area shall be planted with trees and shrubs. A minimum of
one (1) tree shall be planted per thirty (30) lineal feet or fraction thereof for
any frontage along a residential zoning district. Required trees shall be at least

two and one-half (2 l/2) inch caliper. Trees existing within any required
greenbelt at the time of installation and which are larger than two and one-half
(2 ll2) inch caliper shall be preserved and will count toward the minimum
landscaping requirements. Newly planted species shalI be hardy for the
spccified area. All landscaping shall be maintained in a healthy growing
condition and be neat and orderly in appearance. The fifty-foot greenbelt shall
not be used for off-street parking facilities or for loading spaces. Along the
inner side (the industrial property side) of the greenbelt, except when the
greenbelt adjoins a public street, there shall be provided either:



(l ) A continuous visual screen with a minimum height of six (6) feet, such

screen consisting of a compact evergreen hedge or foliage screening;

or

(2) An omamental masonry wall or wood fence at least six (6) feet in
height above grade, in which case one (l) shrub shall be planted in the
greenbelt per ten (10) lineal feet or fraction thereof. Required shrubs

shall be a minimum of eighteen ( 18) inches in height at time of initial
planting. Shrubs may be clustered rather than evenly placed.

I I . Landscaping. The required front yard shall be with trees or shrubs.

F. Industrial Performance Standards. The same in Section 400.240(E).



Bill No. 13977 Ordinance No

Sponsor: Michael Galba

AN ORDINANCE AMENDING CHAPTER 4OO OF THE ZONING CODE OF
THE CODE OF ORDINANCES, SPECIFICALLY SECTIONS 400.110. 4OO.24O
AND 4OO.25O FOR THE MAXIMUM NUMBER OF BUILDINGS ON AN
INDUSTRIAL LOT.

Be It Ordained by the City Council of the City of St. Charles, as Follows

SECTION 1 . Section 400. I l0 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Scction .100.1l0 Location And Number Of Buildings On A Lot.

Every building hereafter erected, reconstructed, converted, moved or
structurally altered shall be located on a lot as herein defined and in no case
shall there be more than one (l) principal building on one (l) lot except as
permitted pursuant to Section 400.290, "FD" Frenchtown District. Section
400.240. "1-1" Light Industrial Districl. and Section 400.250. "I-2" Heavy
Industrial District.

There may be more than one (l) mutti-family, hotel, motel or institutional
building located upon a lot or tract; provided, that:

The required yards are maintained around the group ofbuildings;

Buildings that are parallel, or that are within forty-five degrees (45")
of being parallel, shall be separated by a horizontal distance that is
at least equal to the height ofthe highest buitding;

Requirements for dwelling units per acre do not apply to
dormitories, fratemities. sororities and other similar living quarters
which are accessory to a permitted use and which have no cooking
facilities in individual rooms or apartments.

SECTION 2. Section 400.240 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 400.240 "I-1" Light Indusfrial District

Purpose. The purpose of the "I-1" Light Industrial District is to provide
sulficient space in appropriate locations for certain types of business and
manufacturing, relatively free from offense, on modern landscaped
buildings sites. and to make available more attractive locations for these

B
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businesses and industries. In order to preserve the land for industry and to
avoid future conflicts between industry and residence, future residential
uses are restricted.

Permitted Uses. A building or land in the "I-1" District shall be used only
for the following purposes:

I

Aluminum extrusion, rolling, fabrication and forming.

Crematoria (cremation facilities), subject to meeting all
requirements of State licensing regulations regarding cremation
facilities and regarding clean air requirements.

Dwellings for resident watchmen and caretakers employed on the
premises.
Establishments for the rent, sale and repair of heary machinery.

Food lockers, freezers, cold storage facilities.

Light manufacturing uses similar to those listed below, which do not
create any more danger to health and safety in surrounding areas and
which do not create any more offensive noise, vibration, dust,
smoke, lint, odor, heat or glare than that which is generally
associated with light industries of the types specifically permitted
below:

Beverage blending or bottling, bakery products, candy
manufacture, dairy products and ice cream, fruit and
vegetable processing and canning, but not distilling of
beverages or slaughtering ol poultry or animals, or
processing or bulk storage of grain or feeds for animals or
poultry.

Compounding of cosmetics, toiletries, drugs and
pharmaceutical products.

Manufacture or assembly of medical and dental equipment"
drafting, optical and musical instruments, watches, clocks,
toys, games and electrical or electronic apparatus.

2

3
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Any use permitted in the "C-1," "C-2" and "C-3" Districts. except
dwellings other than permitted below.

Laboratories, research, experimental or testing, but not testing
combustion engines or explosives.

8.



10.

9

13.

11.

Manufacture or assembly ofboats, bolts, nuts, screws, rivets,
omamental iron products, firearms, electrical appliances,
tools, dies, machinery and hardware products, sheet metal
products and vitreous enameled metal products.

Manufacture of rugs, mattresses, pillows, quilts, millinery.
hosiery, clothing and fabrics, printing and finishing of
textiles and fibers into fabric goods.

Manufacture of boxes, fumiture, cabinets, baskets and other
wood products of similar nature.

Outside storage of goods used in or produced by permitted
commercial and industrial uses or related activities, subject to
industrial performance standards.

Radio or television station with receiving-transmission tower.

Railroad spur tracks.

Recycle operation for paper, glass, oil, metal, but not salvage.

Welding or soldering shops.

d

e

f.

a.

b

12.

C

14. Wholesale merchandising or storage warehouses
Conditional Uses.

The following uses may be permitted in the "I- I " District as
conditional uses il approved by the City Council following
recommendation by the Planning and Zoning Commission:

Any conditional use listed in the "C-3" District unless
permitted by the " l- I " District.

Fertilizer storage in bags or bulk storage of liquid or dry
fertilizer in tanks or in a completely enclosed building, but
not manufacturing or processing.

Recreational facilities primarily for employees in the district.

Recreational vehicle campgrounds.

Temporary shelters.

Underlined text is inserted text is deleted
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f. The preparation of general purpose industrial commercial
and household cleaning products and related chemicals
(blending only).

The provisions of this Section shalt apply to all new uses and to
existing uses where a substantial change or expansion to the layout,
operation or configuration is proposed.

Design Standards. (See also Article III, Division 2, Design Standards, for
additional regulations.) The following design standatds are required in the
"I- I " District:

Minimum lot area: one ( I ) acre.

Minimum lot width at the building line: one hundred frfty (150) feet.

Minimum lot depth: two hundred (200) feet.

Maximum height of building: three (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: four (4) stories or sixty (60) feet, except when adjoining a
residential district.

5. Minimum setbacks measured from building line to property line:

No part ofany building, accessory structure or sign shall be
located closer than one hundred (100) feet to any residential
district boundary.

"GPRS" bonus:

All tiers: No part of any building, accessory structure or
signs shall be located closer than seventy-five (75) feet to
any residential district boundary.

b The front yard setback is thirty-five (35) feet, except fifty
(50) feet across street from residential district.

"GPRS" bonus:

Tiers I and 2: thirty (30) feet

Underlined text is inserted.
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Tier 3: twenty-five (25) feet, except fifty (50) feet across
street from residential district.

The side yard setback is zero (0) feet, except fifty (50) feet
adjoining residential district.

"GPRS" bonus:

All tiers: zero (0) feet, except 50 feet when abutting a
residential district.

The rear yard setback is zero (0) feet, except fifty (50) feet
adjoining residential district.

6

7

8

9

"GPRS" bonus:

All tiers: zero (0) feet, except 50 feet when abutting a
residential district-

Maximum lot coverage: none.

Maximum floor area in square feet: none.

Public Utilities. Requirements are contained in Section 400.610.

Off-Street Parking And Loading.

a. No parking shall be permiued in a required front yard.

b. (Reserved)

Adequate parking and loading space shall be provided off
the street for all employees and traffic to the building. if
necessary in excess of the minimum requirements of Article
V, Division l, Parking.

10. ProtectiveScreening.

All exterior solid waste containers and container racks or
stands shall be screened from public view by an enclosure
which complies with the requirements of Section
400.e65(B)(4).

Where an "l-1 " zoning district directly adjoins a residential
zoning district or is located across a public street or alley
from a residential zoning district, a landscaped greenbelt at

c
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least fifty (50) feet in width shall be provided and maintained
along the appropriate property line by the users of the "I- l "
property. The open area shall be planted with trees and
shrubs. A minimum ofone (i) tree shall be planted per thirty
(30) lineal feet or fraction thereof for any frontage along a
residential zoning district. Required trees shall be at least
two and one-half (2 112) inch caliper. Trees existing within
any required greenbelt at the time of installation and which
are larger than two and one-half (2 l12) inch caliper shall be
preserved and will count toward the minimum landscaping
requirements. Newly planted species shall be hardy for the
specified area. All landscaping shall be maintained in a
healthy growing condition and be neat and orderly in
appearance. The fifty-foot greenbelt shall not be used for off-
street parking facilities or for loading spaces. Along the inner
side (the industrial property side) ol the greenbelt, except
when the greenbelt adjoins a public street, there shall be
provided either:

(l) A continuous visual screen with a minimum height
of six (6) feet, such screen consisting of a compact
evergreen hedge of foliage screening; or

(2) An omamental masonry wall or wood fence at least
six (6) feet in height above grade, in which case one
(l ) shrub shall be planted in the greenbelt per ten (10)
lineal feet or fraction thereof. Required shrubs shall
be a minimum of eighteen (18) inches in height at
time of initial planting. Shrubs may be clustered
rather than evenly spaced.

11.

12. Maximum number of nrimary structures per lot: none

E. IndustrialPerformanceStandards.

Compliance With Standards. Any use or proposed use shall be
operated so as to comply with the provisions of this Chapter. If it is
deemed necessary by the Building Commissioner in order to
determine compliance with these standards by any proposed or
expansion of industry, the Commissioner may require any person,
firm or corporation to retain an expert consultant or consultants to
study and report as to compliance or non-compliance with these
performance standards and to advise how a proposed use or

Underlined text is inserted. S+ruek+h+eugh text is deleted.
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Landscaping. The required front, side and rear yards shall be planted
with trees and shrubs.

1



proposed expansion of a use can be brought into compliance with
these performance standards. Such consultants shall be fully
qualified to give the required information and shall be persons or
firms mutually agreeable to the Building Commissioner and to the
persons or firms of the use in question. In the event of inability to
select a mutual consultant, the Planning and Zoning Commission
shall select the consultant. The cost ofthe consultant's services shall
be bome by the owner, firm or corporation requesting such use. No
use lawfully established before October 25, 1977, shall be hereafter
altered or modified so as to conflict with or further conllict with
these performance standards.

Outdoor Storage. All permitted and conditional uses shall be
conducted within a completely enclosed building with no open
storage of raw, in process, or finished material, and supplies or waste
material, or finished or semi-finished products manufactured on the
premises, unless screened from the street, or any residential or
business district by fences or walls in accordance with these district
regulations.

Noise. At no point on the boundary of a residential or business
district shall the sound intensity level of any individual operation or
plant (other than the operation of motor vehicles or other
transportation facilities) exceed the decibel levels in the designated
octave bands shown in the following table:

Maximum Permitted souid Lerels
(decibeb)

Octano Band Frequency (cycles per Aloqg Residential Distdct Eound.riGr Along Buriness Distrid Bound.rie3
second)

oto75 67 75

75 to r5o 65 70
15o ro 3oo 59 63

3oo to 600 52 57

600 to 1,2oo 46 52

r,2oo to 2,4oo 40 45

2,4oo to 4,8oo 34 40
Above 4.8oo 32 38

Note. Measurentent rs to be nrade at the boundary of the nearest residential or business area or at any other pornt along the
boundary where rhe level is higher

Sound levels shall be measured with a sound level meter and associated octave band
filter manufactured according to standards prescribed by the American Standards
Association. Measurements shall be made using the flat network of the sound level
meter. Impulsive type noises shall be subject to the performance standards
hereinafter prescribed, provided that such noises are capable of being accurately

Underlined text is inserted text is deleted.
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measured with such equipment. Noises capable of being so measured, for the
purpose ofthis Chapter, shall be those noises which cause rapid fluctuations ofthe
needle of the sound level meter with a variation of no more than plus or minus two
(+2) decibels. Noises incapable ofbeing so measured, such as those of an irregular
and intermittent nature, should be controlled so as not to become a nuisance to
adjacent uses.

Smoke And Particulate Matter. The emission of smoke, dusts or any
gaseous or particulate matter by any building in an amount sufficient
to create a general nuisance to adjoining properties shall be
prohibited. Total emission of smoke, dusts and any gaseous or
particulate matter shall be limited to the following:

a. Ringelmann Requirements. All smoke and the emission of
all other particulate matter in quantities sufficient to produce
an opacity at any point greater than fungelmann 3 shall be
prohibited. The only exception shall be a plume consisting
entirely ofcondensed steam. A Ringelmann I unit is defined
as twenty percent (20%) density for one (1) minute. No more
than fifteen (15) units of Ringelmann smoke shall be
permitted per hour and no smoke more intense than
Ringelmann 2, except that during one (1) hour of a twenty-
four (24) hour day, thirty (30) units of smoke may be
emitted, but with no smoke more intense than Ringelmann 3
as shown on the Ringelmann Chart.

The emission, from all sources within any lot area, of
particulate matter containing more than ten percent ( 10%;)by
weight, ofparticles having a particulate diameter larger than
forty-four (44) microns, shall be prohibited.

Dust and other types of air pollution, bome by the wind from
such sources as storage areas, yards, roads and the like
within lot boundaries, shall be kept to a minimum by
appropriate landscaping, paving. oiling, fencing or
acceptable means. Emission of particulate matter from such
sources in excess of the weight limitation herein specified
shall be prohibited.

Odors. No odor shall be emitted by any use permitted in this district
in such quantities as to be readily detectable by an average observer
at any point on the boundary line ofthe premises or beyond.

Noxious Gases. Processes and operations of permitted uses capable
ofdispersing gases or toxic particulates into the atmosphere must be

b
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7

hooded or otherwise suitably enclosed. The emission of such toxic
gases or particulate matter shall be from a stack.

Glare And Heat. Operation producing intense light and heat shall be
performed within an enclosed building and not be visible beyond
any lot line bounding the property whereon the use is conducted.

Vibration. Any operation or activity which shall cause at any time
and at any point beyond the boundaries of the lot, earth-bome
vibrations, other than background vibrations produced by some
source not under control of this Chapter, such as the operations of
motor vehicles or other transportation facilities, in excess of the
limits set fo(h in Column I of the table below shall be prohibited.
In addition. any operation or activity which shall cause at any time
and at any point in a residence district earth-borne vibrations in
excess of the limits set forth in Column II of the table below shall
be prohibited. Vibration shalt be expressed as dispiacement in
inches and shall be measured with a three (3) component measuring
system approved by the Building Commissioner.

8

Frequency
(<ycles per second)

I
Displacement

(nchas)

ooooB

o.ooo5

o.0002

o.oco2

ooool

I
Dkplacem€it

(nches)

o ooo4

o ooo2

o oool

o.oool

o oool

otoro
to to 20

20 to 30

30 to 40

40 tO Over

Note lmpact vibrations which are discrete pulses that do not exceed one hundred (loo) impuls€s per minute shall be pe.mitted
twice the displacements shown abole in Columns land ll.

[r] Cross P.f..eoce A.s to pcnarty, S &. 1890.

SECTION 3. Section 400.250 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section ,100.250. "I-2" Heary Industrial District,

Purpose. The purpose ofthe "l-2" Heavy Industrial District is to provide for
a wide variety of manufacturing, fabricating, processing, wholesale
distributing and warehousing uses appropriately located for access by major
thoroughfares or railroads, to restrict or prohibit those industries which have

characteristics likety to produce serious adverse effects within or beyond
the limits of the district. Certain potentially hazardous industries are

permitted only after public hearings and review to ensure protection ofthe
public interest and surrounding property and persons. Commercial uses and

A
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open storage of materials are permitted, but new residential development is
excluded.

Permitted Uses. A building or land in the "I-2" District shall be used only
for the following purposes. Where any doubt exists as to the nature of a
proposed use, product or process, the proposal shall be considered as a
potentially hazardous use and referred to the Board of Adj ustment for
decision after a public hearing.

Any permitted use in the "I-1" Light Industrial District.

Blacksmith shops.

Cleaning and dyeing of garments, hats, carpets and rugs.

Coal and wood yards, coke storage and sales.

Exterminating establishment.

Fertilizer storage in bags or bulk storage of liquid or dry fertilizer in
tanks or in a completely enclosed building, but not manufacture or
processing.

Flour, grain and feed storage, blending and packaging, but not
milling.

Manufacture or assembly of the following products:

a. Abrasive wheels or stones, abrasive paper, cloth and related
products.

b. Agricultural or farm implements.

c. Aircraft and aircraft parts.

d. Foundry products.

e. Excelsior, wood fiber.

f. Ice manufacture.

Insecticides, fungicides, disinfectants and related industrial
and household chemical elements (blending only).

Leather goods, not including tanning operations.
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Monuments and architectural stone.

Pottery and figurines or similar ceramic products and kilns
fired by electricity or gas only.

Pulp goods, pressed or molded, including paper mache
products, paper products, but not manufacture ofpaper.

Rubber products and rubber and synthetic fabrics, excluding
all rubber and synthetic processing.

m. Structural iron and steel fabrication.

Wall board and plaster, building insulation and composition
flooring.

Wood chip and fiberboard.

Indoor and outdoor storage and sales ofbuilding materials (cement,
lime in bags or containers, sand, gravel, stone, lumber, structural or
reinforcing steel, pipe and the like), but not manufacture or steel
fabricating or junk storage.

Laundries, linen service.

Plating, electrolytic process.

Poultry packing, and slaughtering (wholesale)

9

10.

ll

t2.

C

13. Railroad switching yard, primarily for railroad service in the district,
team tracks and spur tracks.

15. Soap products, but not soap manufacture.

16. Stone products" sand and gravel, but not crushing or grinding.

Conditional Uses. The following uses or the manufactue, compounding,
processing, packaging or treatment ofproducts not specifically listed above
or below, but which may have accompanying hazards such as fire,
explosion, noise, vibration, dust or the emission ofsmoke, odor. toxic gases
or other pollutants, may be located in the 'l-2' Heavy Industrial District, if
not in conflict with any State or County law or ordinance, only after the

Underlined text is inserted S+n*ek+hreugh text is deleted.
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Wire rope and cable.

14. Sawmill, including cooperage stock mill, stationery.
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location and nature of such use shall have been approved by the City
Council following recommendation by the Planning and Zoning
Commission after public hearing as provided in Section 400.980 et seq. The
Commission and Council shall review the plans and statements and shall
not permit such buildings, structures or uses until there has been shown that
the public health, safety, morals and general welfare will be properly
protected and that necessary safeguards will be provided for the protection
of streams or other water areas or surrounding property and persons. The
Commission and Council, in reviewing the plans and statements, shall
consult with other agencies created for the promotion of public health and
safety and shall pay particular attention to protection of the City and its
neighbors from the harmful effects of air or water pollution ofany type.

Airports. landing strips and heliports

Ammunition and explosives storage.

Asphalt or asphalt products or central asphalt mixing or batching.

Concrete products or central mixing and proportioning plant and
cement manufacture.

Distillery (alcoholic), breweries and makers of alcoholic spirits
(non-industrial).

Dredging base, marine construction yard, madne salvage base, but
notjunk unrelated to marine salvage.

10. Flour, feed and grain milling.

Galvanizing or plating (hot dip).

Hides and raw fir, curing, tanning, dressing, dyeing and storage.

Incinerators.

Junkyards, subject to Section 400.450.
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I. Any conditional use permitted in the "l-1" zoning district.

Docks, wharves and piers, except for pleasure craft, marine
warehouses or storage area, freight storage shed, freight handling
equipment.

Engine testing (intemal combustion engines), but notjet engines or
rockets.

11.
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15. Leather tanning and curing.

16. Manufacture of the following products:

a. Acefylene generation and storage.

b. Adhesives, glue or sizing.

c. Alcohol, industrial.

d. Asbestos products.

e. Candles, including wax or tallow manufacture.

f. Film, photographic.

g. Glass and glass products.

h. Insecticides, fungicides, disinfectants or related industrial or
household chemical products.

i. Linoleum and other hard-surface floor coverings, except
wood.

j. Match manufacture.

k. Oils, shortening and fats (edible) manufacture and storage.

l. Paint, oil, shellac, turpentine or vamish.

m. Starch manufacture.

17. Materials recovery facility.

18. Meat or fish products, including slaughtering of animals or poultry
or preparation of fish for packing.

19. Petroleum storage.

20. Plastic material and synthetic resins, processing only.

21. Railroad yards.

22. Stockyard.



23. Wood preserving treatment facility.

24. Quarry with rock crushing operation.

25. The provisions of this Section shall apply to all new uses and to
existing uses where a substantial change or expansion to the layout,
operation or configuration is proposed.

D. (Reserved)

Design Standards. (See also Article III, Division 2, Design Standards, for
additional regulations.) The following design standards are required in the
"l-2" District:

1. Minimum lot area: one ( I ) acre.

E

2 Minimum lot width at the building [ine: one hundred fifty
(150) feet.

J

4

Minimum lot depth: two hundred (200) feet.

Maximum height of building: three (3) stories or forty-five
(45) feet.

"GPRS" bonusr

All tiers: four (4) stories or sixty (60) feet, except when
adjoining a residential zoning district.

Minimum setback requirements measured from building line to
property line:

a. No pan of any building, accessory structue or sign shall be
located closer than one hundred (100) feet to any residential
district boundary.

The front yard setback is thirty-five (35) feet, except fifty
(50) feet across street from residential district.

"GPRS" bonus:

Tiers I and 2: thirty (30) feet.

Tier 3: twenty-five (25) feet, except fifty (50) feet across
street from residential district.

)
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c The side yard setback is zero (0) feet, except ten (10) feet
adjoining any commercial zoning district and fifty (50) feet
adjoining any residential district.

All tiers: zero (0) feet, except ten (10) feet adjoining any
commercial zoning district and fifty (50) feet adjoining any
residential district.

d. The rear yard setback is zero (0) feet, except thirty (30) feet
adjoining any commercial zoning district and fifty (50) feet
adjoining any residential district.

"GPRS" bonus:

All tiers: zero (0) feet, except twenty-five (25) feet adjoining
any commercial zoning district and fifty (50) feet adjoining
any residential district.

Maximum lot coverage: none.

Floor area in square feet: No requirement.

Public Utilities. Requirements are contained in Section 400.610.

Off-Street Parking And Loading.

a. No parking shall be permitted in required front yard.

Additional off-street parking and loading requirements are

contained in Article V, Division 1, Parking.

10. ProtectiveScreening

AII exterior solid waste containers and container racks or
stands shall be screened fiom public view by an enclosure
which complies with the requirements of Section
400.965(BX4).

Where an "I-2" zoning district directly adjoins a residential
zoning district or is located across a public street or alley
from a residential zoning district, a landscaped greenbelt at

least fifty (50) feet in width shall be provided and maintained
along the appropriate property line by the users ofthe "I-2"
property. The open area shall be planted with trees and
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shrubs. A minimum ofone ( I ) tree shall be planted per thirty
(30) tineal feet or fraction thereof for any frontage along a
residential zoning district. Required trees shall be at least
two and one-half (2 1/2) inch caliper. Trees existing within
any required greenbelt at the time of installation and which
are larger than two and one-half (2 112) inch caliper shall be
preserved and will count toward the minimum landscaping
requirements. Newly planted species shall be hardy for the
specified area. All landscaping shall be maintained in a
healthy growing condition and be neat and orderly in
appearance. The fifty-foot greenbelt shall not be used for off-
street parking facilities or for loading spaces. Along the inner
side (the industrial property side) of the greenbelt, except
when the greenbelt adjoins a public street, there shall be
provided either:

(1) A continuous visual screen with a minimum height of six (6)
feet, such screen consisting ofa compact evergreen hedge or
foliage screening; or

(2) An omamental masonry wall or wood fence at least six (6) feet
in height above grade, in which case one (l) shrub shall be
planted in the greenbelt per ten (10) lineal feet or fraction
thereof. Required shrubs shall be a minimum of eighteen
( I 8) inches in height at time of initial planting. Shrubs may
be clustered rather than evenly placed.

ll. Landscaping. The required front yard shall be planted with trees or
shrubs.

Industrial Performance Standards
400.240(E).

The same requirements as in Section

SECTION 4 It is the intention ofthe City Council and it is hereby ordained that the provisions
of this ordinance shall become and be made a part ofthe Code ofOrdinances ofthe
City of St. Charles. Missouri, and the sections of this ordinance may be renumbered
to accomplish such intention.

SECTION 5. This ordinance shall be in full force and effect from and after the date ofits passage
and approval.

Underlined text is inserted. text is deleted.
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12. Maximum number of primar.y structures per lot: none.
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Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Form: Attest:

Hdhrt'Aogdaidil,, +lzz|zozs
tiritty {/gazieil,(A"t6rsl city Attomey,IDate Kimberly Hudson, City Clerk

TIORDINANCES\ORDINANCES\CODEBOOK 2025\Sections 400.1 l0 400.240 400.250 (4-l7-2025 ).docx
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RCA FORM (OFFICE USE ONLB
MEETING/DATE: 51612025

Ri1 # 13978

Request for Council Action

Description:
An Ordinance amending Chapter 120 of the Code of Ordinances to reflect the lnnovation and
Technology Department and Special Events and Communications Department by amending
Article Xll and Sectron 12O.25O, and enacting a new Article XIV and Section 120.290

@:Yes
Information Paper Attached: Yes

N
N

o
o

Approve
Approve

Disapprove
Disapprove

Summary:

This ordinance will update Chapter 120, Departments, to reflect the current organization of the
City: there is an lnnovation and Technology Department, and a Special Events and
Communications Department.

ln 2019, Ordinance 19-264 had combined the two depanments into a Communication
Technology Department with two separate divisions, so this ordinance is needed to codify our
current City structure.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:

Account #:

$ 0.00 N/A

RCA prepared by Legal Dept. Dir M4TN Finance Dir Dir. of Admin. h, /{)

Regular I Special ! Work Session l-l
ATTACHMENT: YESINO!
Report ! Resolution ! Ordinance I

Ward(s): All Sponsor(s): Galba

tr
tr

Sle!t-@:
Board/Committee/Commission Recommendation :

a-l



Bill No. 13978 Ordinance No

Sponsor: Michael Galba

AN ORDINANCE AMENDING CHAPTER 120 OF THE CODE OF
ORDINANCES TO REFLECT THE INNOVATION AND TECHNOLOGY
DEPARTMENT AND SPECIAL EVENTS AND COMMUNICATIONS
DEPARTMENT BY AMENDING ARTICLE XII AND SECTION i20.250, AND
ENACTING A NEW ARTICLE XIV AND SECTION 120.290

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows

SECTION l. Article XII of Chapter 120 of the Code of Ordinances of the City of Saint Charles,
Missouri and Section 120.250 contained therein are hereby amended to read as
follows:

Article XII
€ommu*ieafions Innovation and Technology Department

Section 120.250. Department Established.

There shall be +€emmuniea+ien an Innovation and Technology Department, the
Director of which shall be the €omran+iea+ien Innovation and Technology
Director, appointed by the Mayor and City Council, in accordance with
Section 4.3(e) of the City Charter.

ies- The Infumatien Imovation
and Technology Department Di+isien shall be responsible for managing and
directing assigned City information and computer processing systems, including
determining hardware and software requirements; designing and implementing
systems; and resolving hardware and software problems. The Director shall provide
guidance and recommendations to atl City departments regarding eesnrunieati,ons
and information technology.

SECTION 2. Chapter 120 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by enacting a new Article XIV and a new section 120.290
contained therein to read as follows:

Article XIV
Special Events and Communications Department

Underlined text is inserted. text is deieted.

Section 120.290. Department Established.



There shall be a S ial Events of
which shall be the Snecial Events and Communications Director. aDDointed by the
Mavor and City Council. in accordance with Section 4.3 (e) of the City Charter. The
Special Events and Communications Deoartment is resDonsible for olannins.
imnlementins. coordinatins. and media relations. social media activities.
website oversisht- all City-related public relations. communications, marketing
and video production activities. The department is also res
and events thro ut the Ci well and
execu a f D the
functions of the denartment and coo with all Citv deoartments lor these
purposes and provide guidance and recommendations to all City departments
regarding communications.

SECTION 3. It is the intention of the City Council. and it is hereby ordained that the provisions
of this ordinance shall become and be made a part ofthe Code ofOrdinances ofthe
City of St. Charles, Missouri, and the sections ofthis ordinance may be renumbered
to accomplish such intention.

SECTION 4. This Ordinance shall be in full force and effect from and after the date of its passage

and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Form: Attest

NlMf$Mrtatt^ +[tzlzas
Holly(Magd[/a{1, ekihg city Attotnef Date Kimberly Hudson, City Clerk

Tr\ORDINANCES\ORDINANCES\CODEBOOK 2025\lnnovation Technology and Special Events & Communications D€pts (4-22-2025).docx

Underlined text is inserted. S+r*ek+h+er*gh text is deleted.
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Bil # 13979

Request for Council Action

Ward(s): ALL Sponsor(s): MICHAEL GALBA

Description:
AN ORDINANCE AMENDING SECTION 600.170 OF THE CODE OF ORDINANCES TO
UPDATE THE TEN (10) DAY PERIOD LANGUAGE FOLLOWING THE SUBMISSION OF A
LIQUOR LICENSE RENEWAL APPLICATION AND ITS APPROVAL.

Contract Extension/Renewal: Yes
Information Paper Attached: Yes

Approve
Approve

Disapprove
Disapprove

Summary:

Section 600.170 states "No license application, whether for an original or renewal license, shall
be granted for at least ten (10) days after the filing of such license application."

The ten day period was enacted due to the City accepting checks for liquor licenses and
holding the issuance of such licenses for ten days for proof ofthe check clearing the bank. The
City now has credit card payment capabilities and would like to update the language.

The proposed change addresses renewal applications, rather than an application for a new or
original liquor license. A new or original license must be considered and approved by the City
Council before its issuance to an applicant-

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:-
Account #:

N/A

Project #:

RCA prepared by lao Dept. Dir O Finance Dir [Lc) JA
Dir. ol Admin. lf 4,."{

Regular I Special ! Work Session n
ATTACHMENT: YESZNOE
Repon ! Resolution I OrOinance I

tr NoE
tr NoE

Staff Recommendation:
Board/Committee/Commission Recommendation :



Bill No. 13979 Ordinance

Sponsor: MICHAEL GALBA

AN ORDINANCE AMENDING SECTION 600.170 OF THE CODE OF

ORDINANCES TO UPDATE THE TEN (10) DAY PERIOD LANGUAGE
FOLLOWING THE SUBMISSION OF A LIQUOR LICENSE RENEWAL
APPLICATION AND ITS APPROVAL.

Now, Therefore, Be It Ordained by the council of the city of saint charles, Missouri, as Follows:

SECTION 1. Section 600.170 ofthe Code of Ordinances of the City of Saint Charles, Missouri,
is hereby amended to read as follows:

Section 600.170. Filing Deposit Of License Fee.

Filing And Presentation To Director Of Finance. Applications for original
and renewal licenses shall be filed with the Director ofFinance and the date

of filing being noted thereon.

Deposit Of License Fee - Disposition Of Such Deposit'

1. Except as set forth in Subsection (B)(2), at the time of filing the

license application, the applicant shall submit to the Director of
Finance the amount of the license fee for the license applied for,
either bv credit / debit card or in cash, bank draft, money order,

certified check or cashier's check, made payable to the City. No
license shall be granted unless such deposit of the license fee has

been made. If the license is not granted, the amount of license fee

shall be refunded to the applicant. If the license is granted, such

amount deposited with the application shall be deposited in the City
Treasury.

A.

B

Political subdivisions of the State of Missouri are exempt from the

license fee requirement and shall not be required to pay a license fee

as a condition ofbeing granted a license.

No license renewal application@
liee*sq filed within ten ( 10) days of a license expiration date shall

be quaranteed to be granted before the original license expiration
date.
applieationr

-)

SECTION 2. The portions of this ordinance shall be severable. If any clause, word, paragraph,

section, or other part or portion of this ordinance is held to be invalid, illegal, or

unconstitutional for any reason, the City Council hereby declares it would

Strue*+*eugh.tert is deleted. Underlined text is inserted

2.



nevertheless have enacted the remaining portions thereof and such remaining
portions shall remain in full force and effect.

SECTION 3. It is the intention ofthe City Council and it is hereby ordained that the provisions
ofthis ordinance shall become and be made a part ofthe Code ofOrdinances of the

City of St. Charles, Missouri, and the sections of this ordinance may be renumbered

to accomplish such intention.

SECTION 4. This ordinance shall be in futl force and effect from and after the date of its passage

and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer. Mayor

Approved as to Form: Attest:

3 u23
Holly City , Date Kimberly Hudson, City Clerk

T:\ORDINANCES\ORDINANCES\CODEBOOK 2025\600.1?0 Liquor License mendmenl (4'21-25)'docx
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 51612025

Regular Special ! Work Session !
ATTACHMENT: YES NO
Report ! Resolution

Bin # 13980

Ward(s): AII Sponsor(s): GALBA & HABERSTROH

Description:
AN ORDINANCE AMENDING THE CODE OF ORDINANCES BY REPEALING SECTION
4OO.31O OF THE ZONING CODE PERTAINING TO RESIDENTIAL PERMIT PARKING
DISTRICTS, AIVENDING CHAPTER 350 OF THE TRAFFIC CODE TO ENACT A NEW
ARTICLE AND SECTION 350.430 ESTABLISHING RESIDENTIAL PERMIT PARKING
ZONES, AND OTHER RELATED CODE AMENDIVENTS

ContractExtension/Renewal: Yes No
Information Paper Attached: Yes NoE

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
The purpose of a Residential Parking Permit District is to reduce the hazardous tralfic
conditions resulting from the use of streets within residentially zoned districts tor parking of
vehicles by persons using adjoining multifamily or non-residentially zoned districts. Currently,
requests are managed by the City's Community Development Department with
recommendations through the Planning and Zoning Commission and approval by ordinance
through the City Council. There is a desire to update the residential permit parking
requirements and process with a consideration of shifting responsibility to be managed by the
Engineering Department with recommendations through Street Committee and approval by City
Council. This would streamline the permit parking process by aligning it with other parking and
traffic management issues already being managed by the Engineering Department with Street
Committee oversight. The attached ordinance contains the proposed City Code changes to the
residential permit parking process. Changes have been made based on discussions with
Street Committee. ln the City Traf{ic Code, a new Article Vll and Section 350.430 will be
established to replace the current code related to residential permit parking districts. Staff,
Street Committee and Planning & Zoning Commission recommend approval,

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: $ o.oo N/A

46s6un1 4; N/A

Proj s61 g1 N/A

RCA preparcd by NG Dept. Dir. O/?'l Finance Dir. Dir.ofAdmin. /l'r/4

Ordinance
Request for Council Action



Sponsors: Michael Galba, Bart Haberstroh

AN ORDINANCE AMENDING THE CODE OF ORDINANCES BY
REPEALING SECTION 4OO.3IO OF THE ZONING CODE PERTAINING TO
RESIDENTIAL PERMIT PARKING DISTRICTS, AMENDING CHAPTER 350
OF THE TRAFFIC CODE TO ENACT A NEW ARTICLE AND SECTION
350.430 ESTABLISHING RESIDENTIAL PERMIT PARKING ZONES. AND
OTHER RELATED CODE AMENDMENTS.

WHEREAS, Residential Parking Permit Districts are superimposed zoning districts and are
intended to reduce the hazardous traffic conditions resulting from the use of streets
within residentially zoned districts for parking of vehicles by persons using
adjoining multi-family or non-residentially zoned districts; and

WHERIAS, the Planning and Zoning Commission and the City Council's Street Committee
have recommended an update to the residential permit parking requirements and
process, and determined it is desirable to shift management responsibility related
to such zoning districts from the Community Development Department to the
Engineering Department. with recommendations through the Street Committee and
approval by the City Council: and

WHEREAS, the transfer of responsibility as described above will streamline the permit parking
process by aligning it with other parking and tralfic management issues already
being managed by the Engineering Department with Street Committee oversight.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAINT
CHARLES, MISSOURI, AS FOLLOWS:

SECTION l. Section 400.060 ol the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section .100.060. Districts Established.

.'R- lC. ' 'R- | D" and .'R- 
I E"

AgriculturaI District

Single-Famill Residential Districts

A

l

Trvo-Familv Residential District

Underlined text is inserted text is deleted

Bill No. 13980 Ordinance No.

ln order to regulate and restrict the location and use of buildings and land
for residence, trade, industry.and other purposes and to regulate and restrict
the location, height and size of buildings hereafter erected or structurally
altered, the size of yards and other open spaces and the density of
population, the fbllowing zoning districts are hereby established:



SECTION 2. Section 400.300 of the Code of Ordinances
hereby amended to read as follows:

Multiple-Famity Residential Disrict

Manufactured,Modular Residential District

Offi ce lnstitution District

Historic Commercial District

Neighborhood Business District

General Business District

Higbway Business District

Light Industrial District

Heary Industrial District

Planned Development District

PIamed Development fu ver&ont Disfict

Central Business District

Cenfal Residential District

Frenchtown Distdct

Superimposed Districts:

@
Wellhead Protection District "WHP"

South Main Preservation District "SMPD"

Extended Historic hesewation District "EHP"

Historic Downto*,n District "HDD"

Frenchtown Preservation District "FPD"

Commons Preservation District "CPD"

Landmark Preservation District "LMPD"

Fifth Sreet Corridor/Hospital District "FSC/HD"

ol the City of St. Charles. Missouri is

4.

5.

6.

7.

8.

9.

10.

ll.

12.

13.

t4-

15.

t6.

t7.

18.

*R-3A"

*R-M"

*o-r'

*HCD"

.c-1"

^c-2"

*c-3"

.I- l"
*t-2

*PD"

*PD.RF"

..CBD"

*CRD"

*FD"

.SD"

Section ,100.300. "SD" Superimposed Districts - Application.

I.]nderlined text is inserted text is deleted.
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To enable the "superimposed district" to operate in harmony with the plan for land
use and population density embodied in this Chapter, the "HP" Historic
Preservation District and the
"EHP" Extended Historic Preservation Distric! are created as special districts to be
superimposed on the other districts contained in this Chapter or amendments hereto
and are to be so designated by the City Council and depicted by a special symbol
for their boundaries on the Zoning District Map. If there is a conflict between
regulations ofan underlying district and a superimposed district, the regulations of
the superimposed district shall prevai[.

SECTION 3. Section 400.310 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby repealed in its entirety, as follows:

s^^+i^h ?inn 11{l ..DDDflrt D-.:,I--+:-l D--1.:-- D^--i1 I\i.+-i^4 (Resen'ed)
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n'inderv ef any vehiele the)' intend te park en the street in
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Underlined text is inserted. text is deleted.
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SECTION 4. Article VII of Chapter 350 ol the Code of Ordina:rces of the City of St. Charles,
Missouri and Section 350.430 contained therein are herebv amended bv re-
numbering them to read as fbllows:

Section 350.,14035m. Penaltv.

I€ Non Re'idenee, Whenever a person holding a permit ne longer meets-the

iq,
Bevelepmen*

t- +nfo+eemenr

l, Enfsreement efthe residential parking permit distriet shall be under
ffi

?, It shatt be unta l

p€rn{++er*.h,i€}+€Aheis not s+entitled; te obtain; giye; rent or sell

Wigna+ion

?, Upen initiatiorlt
notiee and adYertis

@
1, Upon passage of

PuUtie Wert<s witl r
.'nd netifieatiens $

Article !!!!rl[. PenaltY

Underlined text is inserted. Struekt$roueh text is deleted.
6



Any person who shall violate any parking regulation ofthe City for which
no other penalty is set forth on the Violations Bureau Fine List as adopted
by the Municipal Court shall be guilty ofan infraction and upon conviction
thereofshall be fined the amount set forth in Section 150.030.

All fines are in addition to the costs, ifany, ofthe impounding and towing
olthe vehicle involved in a violation of this Chapter.

SECTION 5. A new Article VII of Chapter 350 ol the Code of Ordinances of the City of St.
Charles. Missouri and a new Section 350.430 contained therein are hereby enacted
to read as follows:

l. The oumose of a residential permit Darkins zone is to reduce the
hazardous traffic cqtlditions resulting from the use of streets within
residentiallv zoned districts lor kine olvehicles by Dersons usins
adioinin{r multifam il or non-residentiallv zoned districts. The

B

trash and refuse caused bv the entrv ol such vehicles: to Drotect the
rcsl den s ol these districts from unreasonable burden in saining
access to their residences: to Dreserve the residential character ;to

romote efficienc ofaccess in the answerin ofem cn calls b
the Fire and Police Departments: te promote efficiency in the
maintenance of these stree ts in a clean and safe condition: to
resen'e the value ofthe residential to resen'e the

resulations of the residential oermit parking zone are intended to
nrotect these residential districts from llu ted, IT C ssive noise

rl
ofchildren and other Dedestrians and traffic salet\': and to maintain
the Deace. sood order. comfort. convenience and uellare of the
residents.

Underlined text is inserlecl. text is deleted.
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Article VII. Residential Parkine Zones

Section 350.{30. Residential Permit Parkins Zone.

A. Purpose.

2. Any Residential Permit Parkins District established by ordinance
prior to the efl'ective date of this Section shall hereinafter be
govemed bv this Section.

B. lnitiation Of A Request For Residential Permit Parking Zone Desisnation.

I . A resident mav initiate a request lbr residential permit parking zone
desiqnation by submittinq a petition to the Engineerinq Department.
Any member of the Cit), Council. throu{:h the Mayor. or the Mayor
may initiate a request for residential permit parking desiqnation for
an area of the Citv. A residential permit parkin!: zone must contain



a. Seven (7) days prior to the evaluation. all residents within
the area to be evaluated will be notified by the Ensineerins
Department that the Citv is oing to conduct an on-street
parkins evaluation. Area residents rvill be asked to place a
card, provided by the City, in the rear window ofany vehicle

intend to on the street in the ln
evaluate the impact ol non-resident on-street parking in the
area.

b. The evaluation u'ill include a determination of the

Dercentage of parking space availabilitv (vacancv) durins at
SI Ylst when the reatest number of arked

vehicles is anticipated. TIie effects of tumover in vehicles
parked on the street will also be analvzed.

C. Desicn Criteria. To be elisible lor the residential permit parkins zone

desisnation. Citv staff will conduct a minimum of two (2) site visits over
the course of a week including the times indicated bv the apolicant as the
worst parking availabilin Site visit mav include the use of a camera to
record and assess the arki e availabili \ acanc and tumover ofS

kin sinthea cted durin the times indicated. The studS

will consider conditions such as:

1. 25% or less vacanc durin the site visits

2. At least 50o% ofparked vehicles must be non-residents. and

D. Parking Permits Notifisation. Upon passaee of an ordinanc
Council designating an area as a residential permit parking zone.
notitlcation rlill be sent to every address @
them that they are in a permit parkj4galea and must obtain a parking permit
from the Engineerin.c Department. Resrdcnts rvtll bc jssugd j
individuallv numbered permits. P

8

ermits may be used for residents and

Underlined text is inserted text is deleted

a minimum offive (5) adjacent properties or have a lineal distance
ofthree hundred (300) feet to be elieible.

2. Each street or street seqment which is prooosed lor residential
permit parkins will be evaluated usine the lollowine methodolosy:

c. The number of on-street spaces are calculated at the rate of
twenty-tu'o (22) leet oflineal curb leneth \,,, ith anv fractional
number rounded to the lowest number.

3. Whether the permitted area is \\'ithin 1.000 f'eet of a school zone or
another hish trafflc senerating area with limited parking.



guests of residents. Residents may submit a req uest for additional permits
to the Ensineerin Department with suooortins reasons lor the need of
additional permits. The cost of each additional permit is outlined in
Subsection H olthis Section. Residents may appeal denied requests to the
Ci Council's Street Committee which shall review the aDneal and decideh'
on a case bv case basis. whether to aDDrove the rcLl uest for additional
permits. The appeal shall include suppo rting reasons u,hy additional permits
are needed and other pertinent information as mav be requested.

F. Elisibili tv For Pemrits

2. ln applvins lor additional or replacement pemrit(s), the applicant
must applv to the Ensineerins Department who will verify that the
address is u'ithin the effective residential permit parkin{r zone. Upon
verification bv the Ens Ir)eerln u DeDartment. the aonlicant will then
be able to Durchase the permit from the City Finance Department

l. Each address is entitled to six (6) indir,'idualh, numbered nermlts
unless otherwise aooroved bv the Ensineerins DeDartment.

t has recently rnqve{into a residential permit parking
zone. thev must show proof of residence.

3. Rqsidents must obtain and distribute parkin permits for anv
vehicles narkin nithin the residential neflrlt nlrki ll L' zolle

2. If a resi clcr.r

Underlined text is inserted. lext is deleted.
()

E. Sisnaqe. Upon passaee ofthe ordinance. the Department of Public Works
u'ill post sisns on the affected streets with "Residential Permit Parkine
Onlv" and the davs and hours permits are in effect or required.

l. 'l'o residents of the affected areas. six (6) individuallv numbered
permits will be issued to that address. These permits may be used
for residents or visitors of residents in the affectqd area.

C. ProolOlElieibility.

includins permits lbr anv visitors.

H. Additional Permits. The first issuance of the six (6) individually numbered
permits \\,ill be provided by the Cit), at no cost to the resident. A fee of$10
per permit shall be chareed for any lost permits or for each additional
approved nermit above the six (6) permits initially supplied.

I. Non-Residence. Whenever a person holding a permit no longer meets the
conditions of residency in a residential permit narkinq zone. he/she shall
surrender the permit(s) to the Engineerinq.



J. Enforcement.

l. Enforcement of the residential permit parkins zone shall be under
the direction of the Chief of Police

2. It shall be unlawlul for anv nerson to reDresent that he/she is entitled
to a permit when he/she is not so entitled : to t-ail to surrender a
permit to which he/she is not so entitledl to obtain, qive. rent or sell
a rmlt to a n to whom it is not entitled vehicle
displavine a permit when the holdqr of the permit is not so entitled.

l. Any member of the City Council, through the Mayor, or the Mayor
mal' initiate a request for the dissolution of a residential pl]mrl
parkins zone u itl.rin the Citr'.

2. Upon initiation, the Engineering Department shall notify the
residents of the residential permit parking zonc regardins the
proposed dissolution ordinance and uocomins oublic hearinqs orior
to approval of the ordinance.

3. Upon passage of an ordinance of dissolution, the Department of
Public Works u ill remove an1' relevant signa-qe on aff'ected streets.

and notifications will be sent to every address within the lormerly
eligiblc area inlbrming thenr that the rcsidential pcrmit parking zone
has been dissolved

SECTION 6. Table III-H of Schedule III to Chapter 350 ofthe Code of Ordinances ofthe City
of St. Charles, Missouri is hereby amended to read as follows:

Schedulc lll. Parking Restrictions

Table III-H. Residcntial Pcrmit Parking Zone or District.

When signs are posted designating the Residential Permit Parking Zone or District.
no person shall park a motor vehicle afl ar*tomobile not having a parking permit

@+in-session
SECTION 7. It is the intention olthe City Council, and it is hereby ordained that the provisions

of this ordinance shall become and be made a part ofthe Code ofOrdinances ofthe

l-lndcrlined text is inseficcl S+uek+h+eugh text is deleted.
t0

K. Violation. Violation of this Section shall be punishable b), a minimum fine
of one hundred dollars ($ 100.00).

L. Dissolution of Residential Permit Parkins Designation.

s+icke+ r. is ibl.l displa]ed. 1..-:-,. +L^ L^..-^ ^]] ?.nn A i,{ +^ 1.1n D l\,1 l,l^-l^-,



City ofSt. Charles, Missouri, and the sections ofthis ordinance may be renumbered
to accomplish such intention.

SECTION 8. This Ordinance shall be in full force and effect from and after the date of passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Form:

Daniel J. Borgmeyer, Mayor

Attest

City . Date Kimberly Hudson. City Clerk

1 \ORDINANCES\ORDINANCES\CODUBOOK 2025\Repeal 400.310 RPPD & Iinact 350.430 RPP Zone (4- 16-2025).docx
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Ordinance

Ward(s): Sponsor(s): Mary West

Description:
An Ordinance approving a petition to establish the Southpointe Community lmprovement
District as a political subdivision of the State of Missouri, and authorizing the City to enter into
certain agreements and to take certain other actions in connection therewith.

ContractExtension/Renewal: Yes
Information Paper Attached: Ycs

Approve Disapprove
Disappror.eApprove !

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Projgg1 g; Southpointe Community lmprovement District

RCA prepared by: Legol oept. Dir Wfl\ Finance Dir qap Dir. of Admin. U
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Request for Council Action
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Staff Recommendation:
Board/Committee/Commission Recommendation:

Summary:

This ordinance approves a Petition to establish the Southpointe Community lmprovement
District ("ClD") and, further, authorizes the execution of other agreements in furtherance of the
ClD, including a Cooperation Agreement between the City, Porterhouse Development LLC, the
developer, the ClD, and a Southpointe Transportation Development District ("TDD"). Pursuant
to the terms ofthe Cooperation Agreement, the CID'S Board of Directors, once appointed and
approved as required by law, may impose a 1% sales and use tax on retail sales within the
District. ln addition, the TDD'S Board of Directors, again once appointed and approved as
required by law, may impose a 1% sales tax on retail sales within the District.



BILL NO. 1398I

Sponsored by: Mary West

ORDINANCE NO._

AN ORDINANCE APPRO\TING A PETITION TO ESTABLISH A COI,IMUNITY
IMPROVEMENT DISTRICT; ESTABLISHING THE SOUTHPOINTE
COMMUNITY IMPRO\TEMENT DISTRICT AS A POLITICAL SUBDN'ISION
OF THE STATE OF MISSOURI; AND AUTHORIZING TIIE CITY OF ST.
CHARLES, MISSOURI, TO ENTER INTO CERTAIN AGR.EEMENTS AND
TAKE CERTAIN OTHER ACTIONS IN CONNECTION THEREWITH.

WHEREAS, the Community Improvement District Act, Sections 67. l40l to 67. | 571 of the
Revised Statutes of Missouri (the "CID Act"), authorizes the governing body ofany municipality, upon a
proper petition requesting formation and after holding a public hearing, to adopt an ordinance establishing
a community improvement district; and

WHEREAS, on April 17, 2025, a "Petition to Establish a Community Improvement District," a

copy of which is attached as Exhibit A (he 'CID Petition"), was submitted to the City Clerk of the City of
St. Charles, Missouri (the "City"); and

WHEREAS, the CID Petition proposes the formation of the Southpointe Community Improvement
District (the "District") to pay the costs associated with certain improvements to be made and services to
be provided within the proposed District's boundaries (collectively, the "District Project"), which are
described in Exhibit A to the CID Petition and consisting of approximately 17.73 acres of real property
generally located at 350 Hemsath Road in the City; and

WHEREAS, the CiO, Clerk verified that the CID Petition is proper in that it complies with
Section 67.1421.2 of the CID Act; and

WHEREAS, the City Council held a duly noticed public hearing on May 6,2025, at which all
persons interested in the formation ofthe District were allowed an opportunity to speak and the City Council
heard all protests and received all endorsements; and

WHEREAS, following closure of the public hearing and upon due consideration of the comments
received at the hearing, the City Council has determined that it is in the interest ofthe public health, safety
and general welfare of the people of the City to establish the District and authorize certain actions and
documents in connection therewith:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COIINCIL OF THE CITY OF
ST. CHARLES, MISSOTJRI, AS FOLLOWS:

Section 1. Establishment of the District. The Southpointe Community lmprovement
District is hereby established within the City as a political subdivision ofthe State of Missouri, having the
powers and purposes set forth in the CID Petition. The District shall include the contiguous tracts of real
estate described in Exhibit A to the CID Petition.

Section 2. Term ofthe District. The term of the existence ofthe District shall be from the
effective date ofthis Ordinance until the earlier to occur ofthe following: (a) all ofthe District's obligations
used to finance or reimburse the District for eligible District Project costs have been fully paid or cancelled;
or (b) 27 years from the date ofadoption ofthis Ordinance. Notwithstanding the foregoing, the term ofthe



existence ofthe District shall expire on December 31, 2025, if the District has not executed the hereinafter-
defined Cooperation Agreement by such date.

Section 3. Governance ofthe District. The District will be governed by a board ofdirectors
consisting of five members herealier appointed by the Mayor with the consent of the City Council in
accordance with the CID Act and the CID Petition.

Section 4. Imposition of Sales Tax. The District may, upon approval by the qualified voters
ofthe District, impose a sales and use tax on all retail sales made in the District at a rate not to exceed one
percent (1.0%) ofsuch retail sales, as specifically authorized by the CID Act, to provide funds to accomplish
any power, duty or purpose ofthe District.

Section 6. Notice of District's Creation. The City Clerk is hereby directed to notiry the
Missouri Department of Economic Development and the State Audilor in writing of the District's creation
as required by Section 67.1421.6 ofthe CID Act.

Section 7. Further Authority. The officers of the City are hereby authorized and directed
to execute all documents and take such actions as they may deem necessary or advisable to carry out and
perform the purposes of this Ordinance and to make ministerial alterations, changes or additions to the
documents herein approved, authorized and confirmed which they may approve, and the execution of such
documents or the taking ofsuch actions shall be conclusive evidence ofsuch necessity or advisability. All
actions taken to date by the officers ofthe City with respect to the CID Petition and the District, including,
without limitation. the provision ofnotices for the public hearing regarding the creation ofthe District, are
hereby ratified.

Section 8. Severability. If any term, condition or provision of this Ordinance is, to any
extent, held to be invalid or unenfbrceable, the remainder hereof shall be valid in all other respects and
continue to be effective and each and every rernaining provision hereofshall be valid and shall be enforced
to the fullest extent permifted by law, it being the intent ofthe City Council that it would have enacted this
Ordinance without the invalid or unenforceable provision. Ifas a result ofa subsequent change in applicable
law, the provision which had been held invalid is no longer invalid, said provision shall thereupon retum
Io full force and effect without further action by the City and shall thereafter be binding.

Section 9. Effective Date. This Ordinance shall be in full force and effect from and after its
passage and approval.

[Remainder of Page Intentionally Left Blank]
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Section 5. Authorization ofthe Cooperation Agreement. The Ciry is hereby authorized to
enter into a Cooperation Agreement (the "Cooperation Agreement") by and among the City, the District,
the Southpointe Transportation Development District and Porterhouse Development LLC, in substantially
the form of Exhibit B, rvith such changes therein as shall be approved by the officials ofthe City executing
the document and consistent with the intent hereof, such officials' signatures thereon being conclusive
evidence oftheir approval thereof. The Mayor is hereby authorized to execute the Cooperation Agreement,
for and on behalfofand as the act and deed of the City. The City Clerk is hereby authorized to attest to
and affix the seal ofthe City to the Cooperation Agreement.



DATE PASSED:

DATE APPROVED BY MAYOR:

(SEAL)

ATTEST:

By
Kimberly Hudson, City Clerk

Approved as to Form:

I Iolly ity Attorney

M ichael Galba. Presiding Officer

2025

2025

Daniel J. Borgmeyer. Mayor
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EXHIBIT A

CID PETITION

[On file in the office of the City Clerk]



PETITION TO ESTABLISH A

COMMUNITY IMPROVEMENT

DISTRICT

Petition to f,stablish ahe Southpointe
Community Improvement District

Pursuant to Sections 67 ,140l-67,1571 of the Revised Statutes of Missouri. as Amended

City of St. Charles, St. Charles County, Missouri

April l7 ,2025



EXHIBIT A_ DISTRICT BOUNDARY MAP

EXHIBIT B _ DISTRICT LEGAL DESCRIPTION

EXHIBIT C_ ITIVE-YEAR PLAN

trXHIBITS



PETITION TO ESTABLISH THE SOUTHPOINTE, COMMUNITY IMPRO\'EMENT
DISTRICT

To: City Council of the City of St. Charles, St. Charles County, Missouri:

PORTI,RHOUSE DEVELOPMENT LLC, a Missouri limited liability company (the
"Petitioner"), is the owner of record of more than fifty percent (50%) (a) by assessed value of all real
proPerty within the hereinafter described community improvement district; and (b) per capita of all oramen
of real prope4y within the hereinafter described community improvement district.

By way ofthis petition (this "Petition"), Petitioner hereby petitions and requests that the Ciry of
St. Charles, Missouri (the "City") establish a community improvanent district as described herein, to be
known as the Soutlroointe Communitv Imorovement Distict (the ..District,,), pursuant to the authority of
the Community Improvement District Act, Sections 67.1401 tD 67.1571of the Revised Statutes of
Missouri, as amended (the "CID Act").

1. The proposed District is contiguous and located entirely within the City.

2' A map illusttatingthe boundaries ofthe proposed District is set forth in Exhibit A attached heretr
and incorporated herein by referencE.

A legal description of the proposed District is set forth in Exhibit B, attached hereto and
incorporated herein by reference.

The name of the proposed District is the "Southrrointe Communir r Improvement District".

The proposed District consists of approximately 17 .73 acres and all real property within the
proposed District has a total current assessed value of $97,563.00 per the St. charles county,
Missouri's published records.

Petitioner represents 10ff/o per capita ofall owners ofthe real property within the boundaries ofthe
proposed District; and I 00% of all real property within the boundaries of the proposed District by
assessed value, as more particularly described in the Petitioner's signature block to this Petition and
as set forth below.

3

4

5

Owner

DEVELOPMENT
LLC, a Missouri
limired liability

Situs Address

Hemsath Road, St

Charles, MO
3-0t l7-l r98-00-

0022.1000000

Locator No. Acres : Assessed V

s6,792.00

63 303

ic ompany

6.

0.84
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PORTERHOUSE
DD!'ELOPMENT
LLC, a Missouri
limited liability
company

350 Hemsath Road

St. Charles, MO

3-01I7-l198-00-
0022.0000000

s70,78r.00

$r8,993.00

443.8 5

2.2719

63303

I

I

I

I

I

PORTERHOUSE
DEVELOPMENT
LLC, a Missouri
limited liability
company

PORTERHOUSE
DEVELOPMENT
LLC. a Missouri
limited liabiliry
company

Hemsath Road, S

Charles, MO

Hemsath Road, St.

Charles, MO

3-01 l7-l 198-00-

002 2.2 r 00000

3-01 l7-l 198-00-

0021-r 000000

I

63303

63 303

6.73 $997.00

'l otal: r3.69 ! $e7--i--* ,563.00

4.04

i Totatt il
7 The proposed Diskict shall be formed as a political subdivision govemed by a board ofdirecton

composed of five (5) directors (the "Directors" and each a "Director,') appointed by the Mayorof
the City, with the consent of the goveming body of the City (the "City Council',). Each Direcbr
shall, during h is or her term, meet the qualifications ofsection 67.1451 .2( I )-(3) ofthe CID Act and
shall be an owner of real property in the proposed District or its authorized representative.

Each Director, during his or her term, shall meet the following requhements:

(a) be a citizen of the United States of America;

(b) be a Missouri resident for at least one year prior to appointment to the Board; and

(c) be at leasl l8 years of age.

Each Director, during his or her term, shall also be either an owner of District Property or
its legally authorized representative ("Owner"), except for two directors (the
"Independent Directors") who. in accordance with Section 67.1451 .2(3) ofthe CID Act,
shall instead meet the fbllowing requirements:

(d) reside within the City;

Right Of Way
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(e) be qualified and registered to vote as set forth in Section 67.14512(3Xb) of the CID
Act;

(f) have no financial interest in any real property or business operating within the
District; and

(g) not be a relative, within the second degree ofconsanguinity or affinity, to an owner
of real property or a business operating within the District.

The failure of the board to meet the preceding requirements shall not affectthe board's
authority to hold meetings, exercise any of the District's powers or take any action
otherwise lawful.

Successor Directors shall serve four (4) year t€rms on the Board and shall be appointed
by the Mayor with the consent of the City Council. Successor Directors, other than the
Independent Directors, shall be selected from a slate submitted lo the Mayor by the
Board. Following submission of the slate to the Mayor:

(a) the Mayor shall appoint the successor Directors, other than the Independent
Directors, according to the slate submitted and the City Council shall consent
to the appointments; or

(b) the Mayor or the City Council may reject the slate submitted and request in
writing that the Board submit an altemate slate.

If an altemate slate is requested, the Board shall within 60 days following receipt of
the written request submit an altemate slate to the Mayor. Following submission of
the slate to the Mayor:

(a) the Mayor shall appoint the Successor Directors, other than
Independent Directors, according to the altemate slate submitted and the
City Council shall consent to the appoinhnent: or

(b) the Mayor or the City Council may reject the altemate slate submifted and
request in writing that the Board submit another alternat€ slate.

The procedure described above shall continue until the successor Directors are
appointed by the Mayor with the consent of the City Council.

The Board shall select the slate, other than Independent Directors, as
follows:

(a)

(b)

individuals meeting the qualifications set out in this Petition must be
nominated by two sitting Difectors;
the Directors shallthen vote for a slate of nominees who shall consist of the



I

number needed to fill vacancies and the seats of expiring terms; and

(c) the slate shall consist of the nominees classified so that the Board will meet
the representation requirements set out in Section 2 of this Petition.

Successors to the Independent Directors shallbe selected and appointed by the Mayor witr
dre consent of the City Council.

Petitioner is not seeking a determination that the proposed District is a "blighted area,
pursuant to Section 67.140 I .2(3) of the CID Acr.

The proposed District shall have all powers provided in the CID Act except as otherwise
provided for in this Petition. The District shall have all powers and authority provided in
the CID Act to borrow funds in order to complete its approved projects and to provide

services and complete such improvements as are necessary and desirable to the District.
The District shall have the authority to levy the CID Sales Tax (as defined below) in order
to generate revenue for the District and its approved projects.

The proposed District shall be authorized, upon approval by the qualified voters of lhe

proposed Dishict, to impose a sales and use ax (the "CID Sales Tax") at a rate of up to
one percent (l o%) on all eligible retail sales made in the proposed District in accordance
with section 67.1 545 of the CID AcL for a period not to exceed the life of the District.

Notwithstanding anything in the CID Act or this Petition to the contrary, the proposed

District shall have no power to levy real property taxes, special assessments, or business
license taxes and therefore the maximum rates ofreal property taxes, special assessrenb,
and business license taxes proposed in this Petition are zero.

A five (5) year plan stating a description of the purposes of the proposed District, the

services it will provide, the improvements it will make, and an estimate of cost of these

services and improvements to be incuned (collectively, the "CID Projecf) is set fortr on

Erhibit C, atlached hereto and incorporated herein by reference. It is anticipared that the

proposed District will use the revenue generated from the imposition of the CID Sales Tax

to finance and reimburse drose eligible CID Project costs incurred on its behalf.

ll.

12.

10.

l3

2

14. As of the date of this Petition, the estimated cost of the CID Project is $2,981 ,934.00 as

further described in Exhibit C attached hereto and incorporatedherein by reference. These

costs exclude any debt issuanc€ costs, financing cost, canying cosl, or th€ District's
adminis&ative fees and expenses including but not limited to fees and costs relating to fie
proposed district formation, planning oonsultants, advisors, auditors, legal counsel or
compliance adm inistration.



15. The proposed District's board ofdirectors shall commence the procedures provided in the

CID Act forthe termination of the proposed District upon the earlier to occur of (i) all of
the proposed District's obligations used to finance and reimburse all the eligible CID
Projectcosts have been fully redeemed in accordance with the termsof the CID Ac! or (b)
twenty-seven (27) years from the effective datE of the City's ordinance approving the

establishment of the proposed District. For purposes of the CID Act, this paragraph

constitutes the proposed length of time for the existence of the proposed District.
Notwithstanding anything contained herein to the contrary, the District shall terminate if
the CID Sales Tax has not been imposed within five years following the adoption of the
City ordinance establishing the District.

Petitioners do notseek to limit the revenue generation orborrowingcapacity ofthe District,
except as otherwise provided in this Petition. It is anticipated that the District will use the
moneys received from the imposition ofthe CID Sales Tax to finance and reimburse lhose

eligible District project costs incurred on its behalf, and the District may issue notes or
other obligations to fund the complerion of the improvements and the provision of the
services as are necessary and desirableto the District forthe completion ofthe CID Projecf

If any provision of this Petition shall be held or determined to be invalid, inoperative or
unenforceable as applied in any particular case, or in all cases, the remaining sectionq
c lauses and provisions of this Petition shall remain valid, operative and enforceable to the

fullest extend allowed by law.

Each ofthe exhibits to this Petition are incorporated herein andmade a part ofthis petilion

by reference.

20. Notice to Petitioner(s):

The signatures of the signers of this Petition may not be withdrawn later than seven
(7) days after this Petition is liled with the CirJ* Clerk

21. By execution and submission of this Petition, Petirioner respectfully requests thar the City
Council hold a public hearing in accordance with Section 67.1431 of the CID Act to
considerthis Petition and adopt an ordinance to establish the District as ser forth in this
Petition in accordance with the CID AcL

't7 
.

18.

19.

3

Dated this l Tth day of April, 2025.

16. ln addition to generating revenue through the CID Sales Tax, the District is authorized t)
enter into conkacts with public and private entities to accept grants and donations of fundg
propefty, labor, services or other things of value from such public and private sources
pursuant to the CID Act.



SIGNATURES TO FOLLOW
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SIGNER'S MAILING ADDRESS: l6 I 0 Des Peres Road, Suite 385

St. Louis, MO 63131

lF OWNER IS NOT AN INDIVIDUAL, Missouri Limited Liability Company
STATE WI{AT TYPE OF ENT]TY:

MAP OF OWNER'S PARCEL(S): See Exhibit A

owNERTELEPHONENUMBER: (314)974-1989

OWNER MAILING ADDRESS:

NAME OF OWNER:

NAME OF SIGNER AND BASIS OF

LEGAL AUTHORITY TO SIGN:
SIGNER'S TELEPHONE NUMBER:

PARCEL IDENTIFICATION
NUMBERS:

ASSESSED VALUE:

PETITIONER:

Porterhouse Development LLC, a Missouri
limited liability company

I 6l 0 Des Peres Road, Suite 385

St. Louis, MO 63 13 I

Casey Urkevich
Manager
(314) 974-1e89

3-01 I 7- I I 98-00-0022.1 000000 (0.84 acres)

3-01 l7-l 198-00-0022.0000000 (3.8445 acres)
3-01 1 7-l 198-00-0022.2100000 (2.271 9 acres)
3-01 I 7-l 198-00-0021.1000000 (6.73 acres)

TOTAL: 13.6864 acres

3-0 1 l 7-l 198-00-0022. 1 000000 (0.84 acres)
($6,792.00)

3 -01 17-1 198-00-0022.0000000 (3.8445 acres)
($70,781 .00)

3-01 I 7-l 198-00-0022.2100000 (2.2719 acres)
($ 18,993.00)
3-01 l 7-l 198-00-0021.1000000 (6.73 acres)
($ee7.00)

TOTAL: $97,563.00



ISIGNATURE PAGE OF PETITIONER TO FOLLOWI



By executing this Petition, the undersigned represents and warrants that he or she is
authorized to execute this Petition on behalf of the property owner named immediarely above. The
undersigned also acknowledges tlathis or her signature may not be withdrawn later tlan seven
(7) days after this Petition is filed with the City Clerk of the Ci1y.

Date:
Signature of person signing for owner.

d

STATE OF MISSOURI

SS.

COUNTY OF ST. LOUIS

Notary b Iic

Printed Name: liVtc\rssd- K 'woorz

)
)
)

On this I 7 aa y of AprJrl,2075,before me appeared Casey Urkevich, to me personally
known, to be the individual described in and who executed the foregoing instrument.

WITNESS my hand and official seal this l_? auy otfuylZOZS.

My Commission Expires: ll a5
My

G*a/

Se€l

Expircs:



EXHIBIT A - MAP OF SOUTIIPOINTE COMMUNITY IMPROVEMENT DISTRICT

SEE FOLLOWING PAGE
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EXHIBIT B - LEGAL DESCRIPTION OF SOUTHPOINTE COMMUNITY
IMPRO\'EMENT DISTRICT

SEE FOLLOWING PACE
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PREMIER

DTSIGN GROUP
rco Nror No r ir Drm sEJTzvlLrE ro ,lut

rr{92rri-r4.*n1x?ie{a.lYrl"(orl

A TRACT OF LAND BEING PART OF U.S. SURVEY I.198, TOWNSHIP 46 NORTH, RANGE 4 EASI ST.

CHARLES COUNTY MISSOURI AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT BEING THE NORTHERNMOST CORNER OF PROPERry NOW OR

FORMERTY OF PORTERHOUSE DEVELOPMENT, LLC AS RECORDED IN DOCUMENT NO, 2024-

025482 OF THE ST. CHARLES COUNTY RECORDS; THENCE LEAVING SAID POINT AND

CONTINUING ALONG THE NORTH LINE OF SAID PORTERHOUSE DEVELOPMENT, LLC

S57"38'13'W A DISTANCE OF 341.04'TO A POINT; THENCE S32"32'10"E A DISTANCE OF 2.39'TO
A POINI THENCE ATONG A CURVE TOTHE RIGHT HAVING A RADIUS OF 2O.OO" AN ARC LENGTH

OF 34.87', A CHORD WHICH BEARS S 17"24'19" W, A CHORD DISTANCE OF 30.52';S 67"20'49"

W A DISTANCE OF 89.57' TO A POINT; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS

OF 5OO.OO" AN ARC LENGTH OF 106.86" A CHORD WHICH BEARS 561"13'27'W, A CHORD

DISTANCE oF 106.66'; THENCE S55"06'05"W A DISTANCE OF 181.39'TO A POINT; THENCE

540'43'17'E A DISTANCE OF 120.49'TO A POINT; THENCE Ns7'02'18"E A DISTANCE OF 49.13'

TO A POINT; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 100.00', AN ARC

LENGTH OF 757.O8', A CHORD WHICH BEARS S77"57'42''E, A CHORD DISTANCE OF 141.42'; SAID

POINT BEING IN THE EASTERN RIGHT OF WAY OF MISSOURI ROUTE 364 (WIDTH VARIES);

THENCE ALONG SAID RIGHT OF WAY S32"57'42"E A DISTANCE OF 1016.92'TO A POINT; THENCE

TEAVING SAID RIGHT OF WAY N56"09'43"E A DISTANCE OF 769.25'TO A POINT IN THE CENTER

OF ARENA PARKWAY (WIDTH VARIES); THENCE ALONG THE CENTER OF ARENA PARKWAY

N57'32'49"W A DISTANCE OF 335.48'TO A POINT; THENCE ALONG A CURVE TO THE RIGHT

HAVING A RADIUS OF 572.96" AN ARC LENGTH OI241,72" ACHORD WHICH BEARS

N45"29'27"W, A CHORD DISTANCE OF 239.34'; THENCE LEAVING SAID CENTERLINE OF SAID

ARENA PARKWAY N33"45'26"W A DISTANCE OF 373.52'TO A POINT; THENCE Al-ONG THE

NORTHEASTERN MOST LINE OF THE AFOREMENTIONED PORTERHOUSE DEVETOPMENT, LLC N

32'30'01" W A DISTANCE OF 313.04'TO THE POINT OF BEGINNING AND CONTAINING 772,451

SQUARE FEETANDIOR17.73 ACRES MORE OR LESS.

314-925-7 444

EFFICIENT - QUAUTY . RESPONSIVE

Architecture i Civil EnSineerint r Surveylng
Wentzville, MO 633E510o Midland Park orlve



EXHIBIT C

NVEYEARPLAN

SOUTIIPOINTE COMMUNITY IMPROYEMENT DISTRICT

Intrcduction

PORTERHOUSE DEVELOPMENT LLC, a Missouri Iimited liability company (the
"Petitioner") proposes to creat€ the Southpointe Community Improvement District (the
"District") pursuant to the Community Improvement DistrictAct, Sections 67.1401 to67.1571
of the Revised Statutes of Missouri, as amended (the "CID Act,).

Section 67.1421 ofthe CID Act rcquires that the petition for creation ofthe proposed District be
accompanied by a five-year plan, which includes a description of the purposes of the proposed
Distric! the services it will provide, 0re improvements it will make from the list of allowable
improvements under section 67.1461 of the cID Act, an estimate of the costs of these services
and improvements to be incurred, the anticipated sources offi:nds to pay the costs, and the
anticipated term of the sources offunds to pay the costs.

This Five-Year Plan (the "Plan") is presented in order to comply with the statutory requiremenb
referenced above.

This Plan contains the following: (A) a description of the location and formation of the
proposed District; @) a description ofthe purposes ofthe proposed District; (C) a description of
the anticipated proposed District revenues over a fivc-year period; @) a summary of the
allowable improvements and servicesto be provided by the proposed District over a five-year
period; (E) an estimate ofcosts ofthe services and improvements to be incurred over a five-year
period; and (F) an anticipated schedule forthe proposed District's improvements, activities and
services over a five-year period. This Plan is an integral part ofthe petition to Establish a

Community Improvement District (the "Petition") to which ir is attached and incorporated
therein by reference.

(A) Description ofthe location and formation ofthe proposed District.

The proposed District consists offour (4) tax parcels tole,lng 17.73 acres generally bounded by
and adjaoentto Hemsath Roadand S. RiverRoad located in the City ofSt. Charles, St. Charles
County, Missouri (the "City").

The proposed District is contiguous.

The Dishict is proposed to be a political subdivision of the State of Missouri. The proposed
District, pursuant to the cID Acl is empowered to provide a variety of public services and to
finance a number of different public and privale improvements within its boundaries, which



services and improvernents will be paid for from revenues generated from taxes imposed within
its boundaries.

(B) Description of the purposes of the pmposed District:

The purposes of the proposed District are to construct, reconstruct, install, repair, maintain,
and equip certain public improvements within its boundaries, and to support business activity
and economic development in the proposed District and to provide services and activities as

allowed under Se cion 67.1461of theClD Act The proposed Disrictwill imposetheClD
Sales Tax to finance and administer these improvements and services as provided under the

CID Act.

In general, the proposed District may undertake any of the public improvements set forth in

the CID Act. Pursuant to Section 67.1461of the CID Act the proposed District may acquire
by purchase, lease, gift, grant, bequest, devise or otherwise, any real property within its
boundaries, personal property, or any interest in such property. The proposed District may
also sell, lease, exchange, transfer, assign, mortgage, pledge, hypothecate, or otherwise
encumber or dispose of any real or personal propgrty or any interest in such property. 'Ihe

proposed District may dedicate to the City, with the City's consenl streets, sidewalks, parks,

and other real property and improvements localed within its boundaries for public use.

To fund any or all of its activities in connection with the exercise of any of the above or any
other powers of the proposed District under Section 67.1461 of the CtD Act, the proposed

District may borrow money from any public or private source and issue obligations and

provide security for repayment of the same as provided in the CID Act

The Districtwill provide fundingto undertake various public and private improvemenb
(as further described below) within the proposed District's boundaries (as may be expanded
pursuant to Section 67.144 I of the CID Act).

(C) Description ofthe anticipated proposed District revenues over a live-year period:.

The proposed District is being formed to raise revenues by imposing an addilional sales and use

tax (the "CID Sales Tax") at dte rate of one percent (l7o) on all taxable retail sales within its

boundaries which are subject to taxation pumuant to Sections 144.010 to 144.525 of the Revird
Statutes of Missouri, as amended, except sales of motor vehicles. trailers, boats or outboard
motors and sales to or by public utiliries and providers of communications, cable or video
services.

The imposition ofthe CID Sales Tax is subject to approval by the qualified voters within the
proposed District.

To the extent that there are no registered voters within the proposed District, the CID Act



provides that the qualifiedvoters are the owners ofone ormore parcels ofrealproperty lo c ated

within the proposed District per the tax records of St. Charles County, Missourl ('rCount5r"')
as of the thirtieth day before the date ofthe applicable election. Once the proposed District is

established by ordinance of the City, the proposed District's board of directors will submit lhe
question of whether it shall be authorized to impose the CID Sales Tax to the qualified voten
for approval.

Notw'ithstanding anything in the CID Act or the Petition to the contrary, the District shall have
no power to levy real property taxes, special assessments, or business license taxes.

@) Summary of the allowable impmvements and services to be prcvided by the proposed
District over a five-year period;

Specifically, the proposed Dishict is to cause the design and implementation of the work and
services necessary to re-align or re-locate a portion of Hemsath Road consistent with design
standards as dictated by the City as well as other site improvements within designated right-of-
way such as sidewalk(s), lighting features, or directional signage (collectively, the "District
Prrject") located within and benefrting property and improvements within the District's
boundaries. Such improvements and services may be undertaken in multiple phases or may
occur in one phase. The contemplated improvements and services could consist of the
construction, reconstruction, installation, repair and maintenance of any of the improvements
and the provision ofany of the services permitted by the Act including, but not necessarily
limited 1o:

a) Site work and grading:
b) Design, construction and installation ofnew public works or infrastructure; or upgrades

and repair ofexisting public works or infiastructurq including any utility infrastrucbrre
(electric, natural gas or telecommunications) and public right-of-way;

c) Drainage, watet storm and sewer systems;

d) Sauctured parking, parking lots, garages or other traffic and parking improvements;
e) Sidewalks, streets and alleys;

I Landscaping, hardscaping, pedestrian plazas and lighting;
g) Facility signage (roadway and monument);
h) Stormwater management and BMP controls;
i) Acquisition ofinterests in real property to the extent necessary to carry out such

improvements;
j) Employing and/or contracting for personnel and services necessary to carry out the

purposes ofthe Distric! including, but not limited to security personnel and security
services, maintenance services, advertising, or assistance to attract further investment
within the District; and



k) all other useful, necessary or desired site improvements or services relating to or
necessary for the work listed above.

@) Estimate of costs of the services and imprcvements to be incurred over a fwe-year
period;

The total estimated cost of the District hoject over the initial five-year period is approximately
$2,981,934.00.

Scope Estimate

Mobilization (Roadway Areas)

Specific Roadway Items Demolition (Roadway Areas) $3,600

Specific Roadway Items Tree Clearing (Roadway Areas) $s,s20

Specific Roadway ltems Sinkhole Mitigation (Roadway Areas) $25,200

Specific Roadway Items Import Material @oadway Areas) $145,1 99

Specific Roadway Items Sheet Paving $405,1 82

Specific Roadway Items Tum Lane $ r 87,500

Specific Roadway Items Storm Water (Roadway Areas) $27,000

Specific Roadway Items TraIIic Signal $400,000

Specific Roadway Items Retaining Wall (Roadway Areas) $500,000

Specific Roadway Items Integral 6" Monolithic Vertical Curb $r 00,000

Specific Roadway Items Traffic Conkol $20,000

Specific Roadway Items Street Lights $70,000

Specific Roadway Items Signage & Pavement Markings $15,000

Miscellaneous Other Items -

Hemsath Road Realignment
Erosion Control / Silt Fencing $12,400

Miscellaneous Other Items -
Hemsath Road Realignment

Right of Way Cost s184,673

Mscellaneous Other Items -

Hemsath Road

Contingency of Roadway
Constmction

$420,840

Common (fF within ROW) Sidewalk $14r,930

Description

Specific Roadway Items $200,000



Soft Cost and Fees (FOR
ROw)

Civil Engineering / Legal i Other $ 1r 7,890

TOTAL $2,981,934

The CID Sales Tax revenues will be applied as follows: (a) firs! to fund the on-going
administrative costs of the proposed District, the amountof which will be determined by the
proposed District's board ofdirectors in connection with the adoption ofthe annual budget of
the proposed District, and (b) second, to fund the costs ofthe DistrictProjector any ob ligations
issued by or on behalfofthe proposed District to finance the costs ofthe Disaict Project. This
formula will be applied throughout the term of the proposed District.

Sources of funds to complete the District Project include CID Sales Tax revenues, potential
funding from the St. Charles County Road Board District, potential sales tax revenue ftom a
Transportation Development District to be formed consistentwith Sections 238.200 through
238.275 of the Missouri Revised Statutes, and funds contributed by the fee owners of real
property within the District.

(F) Anticipated schedule for the proposed District's imprcvements, activities and services
over a five-year period

A summary of the improvements, activities and services anticipated to be provided for by the
proposed District over the initial five-year period is as follows:

Imnmvements. Activities and Services

2025 . Establish District

District's board ofdirectors authorizes imposition ofCID Sales Thx

District holds mail-in election to impose CID Sales Thx

Disnict Project commencement

Provide frrancing for a portion of the costs of the District Project

Provide for collection ofCID Sales Tax

The proposed District may fund any portion of the costs of acquisition, design, construction,
operation and maintenance ofthe District Project. CID Sales Tax revenues may be used to
fund in part either dfuect costs of the District Project or financing costs of the District Projec!
or both.



2026

2027

2028

2029

District provides for its on-going administration

Expand boundaries ofthe District boundaries, ifand as neoessary

Finalize expansion of the District boundaries. if and as appropriate

Expand scope of Di*ict Projecg if and as appropriale

District Project continue s

Provide financing for a podion of the costs ofthe District Project

Provide forcollection ofCID Sales Tax

District provides for its on-going administration

Provide financing for a portion of the costs ofthe District Project

Provide forcollection ofCID Sales Tax

District provides for its on going administration

hovide financing for a portion of the coss of tlre District Project

hovide for collection of CID Sales Tax

District provides for its on-going administration

Provide financing for a portion of the costs of the Distict Project

. hovide for collection of CID Sales Tax

. District provides for its on-going administration

[END OF PLAN]



EXHIBIT B

COOPERATION AGREEMENT

[On file in the offrce of the City Clerk]



APR|t.2t.2025

COOPERATION A(;REEMENT

THIS COOPERATION AGREEMENT (his "Agreement") is made and enrered inro this
.2025. by and among the CITY OF ST. CHARLf,S, 1\1trSSOURI. a constitutional

home rule charter city and political subdivision of the State of Missouri (he *City"), the
SOUTHPOINTE COMMIJNITY IMPROVEMENT DISTRICT, a communiqv improvement district
and political subdivision of the State of Missouri fthe "CID"), the SOUTHPOINTE
TRANSPORTATION DEVELOPMENT DISTRICT, a transportation development district and
political subdivision of the State of Missouri (the *TDD"), and PORTERHOUSE
DEVELOPMENT LLC, a Missouri limited liability company (the "Developer" and, together with the
City, the CID and the TDD, the "Parties").

RECITA I,S:

l. The Developer proposes to undertake a mixed-use project consisting of approximately
192 residential apartments and approximately 12,000 square feet of retail and commercial space
(collectively, the "Development Project").

2. In connection therewith, the Developer submitted a petition (the "CID Petition") to the
City requesting the formation of the CID. On May _, 2025, the City Council adopted Ordinance No.
_ authorizing the formation ofthe CID.

4, The Parties desire to enter into this Agreement to set forth their respective rights and
responsibilities regarding the consffuction and financing of the CID Project and the TDD Project,
respectively.

AGREEMENT:

NOW, TIIEREFOR-E, in consideration of the premises and the mutual covenants and
agreements contained in this Agreement, the Parties agree as follows:

Section 1. Authority ofthe City. The City has full constitutional and la*4ul right, power,
and authoriry-, under current applicable law. to execute and deliver and perform the terms and obligations
of this Agreement, and this Agreement has been duly and validly authorized and approved by all
necessary City proceedings, frndings. and actions. Accordingly, this Agreement constitutes the legal,
valid, and binding obligation ofthe City, enforceable in accordance with its terms.

Section 2. Authority ofthe CID. The CID has full constitutional and lawful right, power,
and authority, under current applicable law, to execute and deliver and perform the terms and obligations
of this Agreernent, and this Agreement has been duly and validly authorized and approved by all
necessary CID proceedings, firdings, and actions. Accordingly, this Agreement constitutes the legal,
valid, and binding obligation ofthe CID, enforceable in accordance with its terms.

Section 3, Authority ofthe TDD. The TDD has full constitutional and lawful right, power,
and authority, under curent applicable law, to execute and deliver and perform the terms and obligations
of this Agreement, and this Agreement has been duly and validly authorized and approved by all

3. The Developer has advised the City that the Developer intends to request the formation of
the TDD, which will undertake certain projects to be funded by the TDD (the "TDD Project"). The CID
Project and the TDD Project are described on Exhibit A.



necessary TDD proceedings, findings, and actions. Accordingly, this Agreement constitutes the legal,
valid, and binding obligation ofthe TDD, enforceable in accordance with its terms.

Section 4. Authority of the Developer. The Developer has full corporate and lawful right,
power, and authority, under current applicable law, to execute and deliver and perform the terms and
obligations of this Agreement, and this Agreement has been duly and validly authorized and approved by
all necessary corporate proceedings, findings, and actions. Accordingly, this Agreemenl constitutes the
legal, valid, and binding obligation ofthe Developer. enforceable in accordance with its terms.

Section 5. CID Sales Tax; TDD Sales Tax.

(a) The CID's Board of Directors (the *CID Board") may adopt a resolution to impose a
community improvement district sales and use tax (he *CID Sales Ta-x"), subject to approval by the
qualified voters, at a rate of not to exceed one percent (1.0%). The CID Sales Tax shall be imposed
pursuant to the terms of the Community lmprovement District Act, Sections 67.1401 to 67.1571 of the
Revised Statutes of Missouri (he "CID Acf'), and any olher applicable laws.

(b) The TDD's Board of Directors (the *TDD Board") may adopt a resolution to impose a

transportation development district sales tax (the "TDD Sales Tax"), subject to approval by the qualified
voters, at a rate ofnot to exceed one percent (1.0%). TheTDD Sales Tax shall be imposed pursuant to the
terms of the Missouri Transportation Development District Act, Sections 238.200 to 238.280 of the
Revised Statutes of Missouri (the "TDD Act"), and any other applicable laws.

Section 6. Continuing Existence ofthe CID and the TDD.

(a) After the funding and construction of the CID Project are completed, including the
payment in full or cancellation of all CID Project Obligations (defined herein), the CID will immediately
take such steps as may be required to terminate the CID Sales Tax and dissolve the ClD.

(b) After the funding and construction of the TDD Project are completed, including the
payment in full or cancellation of all TDD Project Obligations (defined herein), the TDD will
immediately take such steps as may be required to terminate the TDD Sales Tax and dissolve the TDD.

Section 7. Governance ofthe CID.

(a) The Parties acknowledge that the CID will be governed by a board of directors made up
of five individuals appointed by the Mayor with the consent ofthe City Council, three of whom shall be
representatives of the owners of real property operating within the CID and two of whom shall be
residents of lhe Cify who are qualified and registered to vote and who have no financial interest in any
real property or business operating within the CID. Successor directors ofthe CID shall be appointed as
set forth in the CID Petition.

(b) The CID shall employ or engage an administrator or legal counsel with experience
managing special taxing districts to ensure that the CID complies with this Agreement and all applicable
laws and regulations. Ifthe CID (l) fails to comply with any reporting requirement contained in the CID
Act or other applicable law for two consecutive years, including, without Iimitation, timely submittal of
annual reports, financial statements and budgets, (2) admits to or is found by a court to have committed
two or more violations of Chapter 610 ofthe Revised Statutes of Missouri or (3) is unresponsive to any
inquiry or audit initiated by the Missouri Stale Auditor's office, then the City may designate an
administrator or legal counsel for the CID, at the CID's cost, to ensure that the CID complies with this
Agreement and all applicable laws and regulations.
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(d) The Developer and the CID shall allow the City and its employees. agents, and
representatives to inspect, within three business days after request therefor, all contracts, documents and
records pertaining to the CID Project and the CID, including but not limited to the CID Sales Tax and the
CID's financial statements. In addition, the CID agrees that, before the effective date of the CID Sales
Tax, the CID will file Form 4379 witll the Missouri Department of Revenue to designate the City's
Finance Director as an authorized person to access all information regarding the CID Sales Tax under
Sections 32.057 and 144.121ofthe Revised Statutes of Missouri.

Section 8. Governance oflhe TDD.

(a) The Parties acknowledge that the TDD will be governed by a board ofdirectors made up
of five representatives of the owners of real property within the TDD, including two persons designated
by the City, who will be elected by the owners of real property within the TDD. The Developer, as an

owner of real property within the TDD, will cause the election to the board of directors of two persons

designated by the City who nreet all other qualifications to serve on the board of directors, by designating
each such person as an authorized representative ofthe Developer and voting for such persons.

(b) The TDD shall employ or engage an administrator or legal counsel with expenence
managing special taxing districts to ensure that the TDD complies with this Agreement and all applicable
laws and regulations. If the TDD (l) fails to comply with any reporting requirement contained in the
TDD Act or other applicable law for fwo consecutive years, including, without limitation, timely
submiftal of annual repofts, (2) admits to or is found by a court to have committed two or more violations
of Chapter 610 ofthe Revised Statutes of Missouri or (3) is unresponsive to any inquiry or audit initiated
by the Missouri State Auditor's offrce, then the City may designate an administrator or legal counsel for
the TDD, at the TDD's cost, to ensure that the TDD complies with this Agreement and all applicable laws
and regulations.

(c) Except as expressly provided in Sections 9 and 11 ofthis Agreement, unless otherwise
approved by the City in its sole and absolute discretion, the TDD shall have no authorization to pay any
costs, impose any tax, license, fee or assessment (other than the TDD Sales Tax) or incur any obligations.

(d) The Developer and the TDD shall allorv the City and its employees, agents, and
representatives to inspect, within three business days after request therefor, all contracts, documents and
records pertaining to the TDD Project and the TDD, including but not limited to the TDD Sales Ta.x and
the TDD's financial statements. In addition, the TDD agrees that, before the effective date of the TDD
Sales Tax. the TDD will file Form 4319 with the Missouri Department of Revenue to designate the City's
Finance Director as an authorized person to access all information regarding the TDD Sales Tax under
Sections 32.057 and l44.l2l ofthe Revised Statutes of Missouri-

(a) Subject to compliance with all applicable laws, regulations, permits and govemmental
approvals, the Developer shall obtain all inspections, tests and reports as it deems necessary, hire and
retain all experts, professionals and staff and enter into one or more construction contracts to complete the
CID Project and the TDD Project. The Developer shall construct, or cause the construction of, the CID
Project and the TDD Project. which shall be completed in a good and workmanlike manner in accordance

- r-

(c) Except as expressly provided in Sections 9 and 10 of this Agreement, unless otherwise
approved by the City in its sole and absolute discretion, the CID shall have no authorization to pay any
costs, impose any tax, license, fee or assessment (other than the CID Sales Tax) or incur any obligations.

Section 9. Construction ofthe CID Project and the TDD Project,



with all applicable laws and regulations. The Developer shall advance all costs of designing, planning,
constructing and completing the CID Project and the TDD Project, subject to reimbursement as provided
in Sections l0 and 11. The CID and the TDD shall have no authority to pay for any other projects orher
than as listed on Exhibit A.

(b) The City and its duly authorized agents may, at reasonable times during normal business
hours and, except in the event ofemergencies, upon not less than three business days'prior wriften notice,
subject to safety and security requirements, inspect all work being performed in connection with the
construction and installation ofthe CID Project and the TDD Project.

(c) All construction contracts for the CID Project and the TDD Project entered into by or on
behalf of the Developer, the CID or the TDD shall state that the contractor has no recourse against the
City in connection with the contractor's construction of the applicable portion of the CID Project and/or
the TDD Project.

(d) The Developer shall obtain or cause to be obtained all necessary governmental approvals,
shall be subject to all lawful inspections and shall perform such necessary acts as are required under the
ordinances of the City. The City agrees to cooperate with the Developer and to use its best efforts to
process and consider all applications for governmental approvals promptly as received.

(e) The Developer shall comply with all federal, state and local laws relating to the
construction ofthe CID Project and the TDD Project, including, but not limited to, Section 107- 170 ofthe
Revised Statutes of Missouri and laws relating to the payment of prevailing wages and competitive
bidding, but only to the extent such laws are applicable to the CID Project, the TDD Project or any
portion ofeither.

(0 Simultaneously with the execution of this Agreement, the Developer shall provide the
CID, the TDD and the City with an affidavit, in substantially the form of Exhibit C, and docurnentation
to evidence the Developer's compliance with Section 285.530 ofthe Revised Statutes of Missouri.

(g) tt shall be a material breach of this Agreement if the Developer knowingly permits a

contractor to employ persons not authorized to work in the United States. If the Developer reasonably
believes a contractor working on the CID Project or the TDD Project is employing persons not authorized
to work in the United States, the Developer shall promptly report the basis for that belief to the City.

Section 10. Certificate of Substantial Completion. Promptly after substantial completion
of the CID Project and the TDD Project, the Developer shall furnish a Cenificate of Substantial
Completion to the City. in substantially the fonn of Exhibit B. The City shall diligently process lhe
submitted Certificate of Substantial Completion, including making such inspections as may be reasonably
necessary to veriry the accuracy of the project architect's certifications accompanying the Certificate of
Substantial Completion. The City shall accept or reject the Certificate of Substantial Completion, and the
accompanying certifications ofthe project architect, and shall do so in writing within forty-five (45) days
following delivery of the Certificate of Substantial Completion to the City. lf the City fails to approve or
reject a Certificate of Substantial Completion in writing within such 45-day period, then the Developer
shall notifl the City in writing of its failure to act on tl]e Certificate of Substantial Completion and the
City shall have fifteen (15) days from receipt of such notice to accept or reject the Certificate of
Substantial Completion in writing. If the City has not accepted or rejected the Certificate of Substantial
Completion within such additional l5-day period, the Certificate of Substantial Completion shall be

deemed accepted by the City. If the City rejects the Certificate of Substantial Completion and/or
accompanying certifications, such rejection shall specif in reasonable detail in what respects the
Developer has failed to complete the applicable portion of the CID Project and/or the TDD Project in
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reasonable accordance with the provisions of this Agreement, or in rvhat respects the Developer is
otherwise in default, and what reasonable measures or acts the Developer must take or perform, in the
opinion of the City, to obtain such acceptance. Notwithstanding any provision of this Agreement to the
contrary, the City may withhold issuing temporary or final certificates ofoccupancy for the Development
Project or any portion thereof until the City accepts the Certificate of Substantial Completion.

(a) To be reimbursed for costs of the CID Project, the Developer shall, no more frequently
than quarterly, provide to the CID an accounting of all costs advanced by the Developer on behalf of the
CID to construct or acquire the applicable portion of the CID Project (the "Reimbursable CID Project
Costs"). Upon the City's request, the Developer and the CID shall provide such information, together
with any supporting documents reasonably requested.

(b) The CID shall establish the "CID Trust Fund." All revenues received from the CID Sales
Tax shall be deposited in the CID Trust Fund and disbursed as follows:

(l) first, to pay the CID's operating costs (legal, administrative, insurance, audit.
etc.). which amount shall not exceed $15,000 for calendar year 2025, plus a year-over-year
increase of 3olo for any subsequent year; and

(2) second, to reimburse the Developer for Reimbursable CID Project Costs (as
provided in paragraph (d) below) or to pay CID Project Obligations (as provided in paragraph (e)
below).

(c) The Developer agrees, upon written request of the CID, to promptly pay any operating
costs in excess of the moneys available under (c)( I ) above if the CID's revenues are insufficient for that
purpose. Any such moneys paid by the Developer may be reimbursed by the CID when sufficient
funding is available.

(d) The CID shall use money available under (c)(2) to reimburse the Developer for
Reimbursable CID Project Costs. The CID shall, subject to annual appropriation, make payments to the
Developer from the CID Trust Fund at least semiannually to the extent (l) the CID has money in the CID
Trust Fund not needed for operating costs and (2) the Developer has not yet been reimbursed for the
Reimbursable CID Project Costs.

(e) The CID may issue, or cause to be issued, notes, bonds or other obligations (the "CID
Project Obligations") and use the proceeds thereof to reimburse the Developer for the Reimbursable CID
Project Costs. The CID shall notifo the City in writing prior to issuing any notes, bonds or other
obligations and shall not issue any tax-exempt notes, bonds or other obligations without the City's prior
written consent; provided, however, that the City's consent shall not be required if the CID Project
Obligations are issued in such a manner that the CID Project Obligations do not cause the City, in the
opinion of Gilmore & Bell, P.C., or another attorney or firm of attorneys having nationally recognized
standing in the field of tax-exempt municipal bonds approved by the City, to lose its ability to issue
"qualified tax-exempt obligations," as defined in Section 265(b) of the lnternal Revenue Code, for the
applicable calendar year.

Section 12. Reimbursable TDD Proj€ct Costs and TDD Project Obligations.

(a) To be reimbursed for costs of the TDD Project, the Developer shall, no more frequently
than quarterly, provide to the TDD an accounting ofall costs advanced by the Developer on behalfofthe
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TDD to construct or acquke the applicable portion ofthe TDD Project (the "Reimbursable TDD Project
Costs"). Upon the City's request, the Developer and the TDD shall provide such information, together
with any supporting documents reasonably requested.

(Z) second, to reimburse the Developer for Reimbursable CID Project Costs (as
provided in paragraph (d) below) or to pay CID Project Obligations (as provided in paragraph (e)
below).

(c) The Developer agrees, upon written request of the TDD, to promptly pay any operating
costs in excess ofthe moneys available under (c)(1) above if the TDD's revenues are insufficient for that
purpose. Any such moneys paid by the Developer may be reimbursed by the TDD when sufficient
funding is available.

(d) The TDD shall use money available under (c)(2) to reimburse the Developer for
Reimbursable TDD Project Costs. The TDD shall. subject to annual appropriation, make payments to the
Developer from the TDD Trust Fund at least semiannually to the extent (l) the TDD has money in the
TDD Trust Fund not needed for operating costs and (2) the Developer has not yet been reimbursed for the
Reirnbursable TDD Project Costs.

(e) The TDD may issue, or cause to be issued, notes, bonds or other obligations (the "TDD
Project Obligations") and use the proceeds thereof to reimburse the Developer for the Reimbursable TDD
Project Costs. The TDD shall notifu the City in writing prior to issuing any notes, bonds or other
obligations and shall not issue any tax-exempt notes, bonds or other obligations without the City's prior
written consent; provided, however, that the City's consent shall not be required if the TDD Project
Obligations are issued in such a manner that the TDD Project Obligations do not cause the City, in the
opinion of Gilmore & Bell, P.C., or another altorney or firm of attomeys having nationally recognized
standing in the field of tax-exempt municipal bonds approved by the City, to lose its ability to issue
"qualified tax-exempt obligations," as defined in Section 265(b) of the Intemal Revenue Code, for the
applicable calendar year.

Section 13. Overlap of CID Project and TDD Project. The Parties acknowledge that the
CID Project and the TDD Project may include some ofthe same components. Accordingly, eligible costs
may be reimbursed by either the CID or the TDD (but not both).
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(b) The TDD shall establish the "TDD Trust Fund." All revenues received from the TDD
Sales Tax shall be deposited in the CID Trust Fund and disbursed as follows:

(1) first, to pay the CID's operating costs (legal, administrative, insurance, audit,
etc.), which amount shall not exceed $15,000 for calendar year 2025, plus a year-over-year
increase of 3olo for any subsequent year; and



Section l{. Insurance.

(b) The policies of insurance required pursuant to clause (a) above shall be placed with
MOPERM or financially sound and reputable insurers licensed to transact business in the State of
Missouri with a financial strength rating of not less than A- and a financial size category of not less than
VIII as designated in the most currently available "A.M. Best's" insurance reports. The CID and the
TDD, as applicable, shall deliver or cause to be delivered to the City evidence of all insurance policies
maintained hereunder.

Section 15, Release and Indemnification.

(a) The indemnification and covenants contained in this Section shall survive expiration or
earlier termination of this Agreement.

(b) The Developer hereby agrees that, anlthing to the contrary herein notrvithstanding, it will
defend, hold harmless and indemnify the City, the CID, the TDD and their respective governing body
members, officials, employees, attomeys and agents against any and all claims, demands, actions, causes
of action, losses, damages, injuries, liabilities and/or expenses (including reasonable attorneys' fees and
court costs) resulting from, arising out of, or in any way connected with:

(l) the Developer's failure to comply with any provision of this Agreement or the
activities or transactions contemplated herein;

(2) the negligence or intentional misconduct ofthe Developer or an afYiliate thereot
or their respective employees and agents;

(3) the presence of lrazardous wastes, hazardous materials or other environmental
contaminants within the property on which the Development Project will be constructed;

(4) any loss of or damage to property or any injury to or death of any person
occurring in, at or about the Development Project in connection with any activities, acts or
omissions of the Developer, a related party to the Developer, or any of their respective
contractors, agents or employees; or

(5) otherwise arising out ofthe adoption or administration of this Agreement or the
construction or operation ofthe Development Project.

Section 16. Hold Harmless. Notwithstanding an),thing herein to the contrary. the City shall
not be liable to the Developer, the CID or the TDD for damages or otherwise if all or any part ofthe CID,
the TDD, the CID Project, or the TDD Projecl or any ordinance or resolution of the City adopted in
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(a) The CID and the TDD will each maintain reasonable levels of insurance throughout its
respective existence. Without limiting the generality of the foregoing, the CID and the TDD shall,
simultaneously with the execution of this Agreement and annually thereafter through the term of this
Agreement, each provide evidence of a directors and officers liability or similar policy (in form and
substance reasonably acceptable to the City Attomey or special counsel to the City) that includes
coverage for all suits, claims, costs of defense, damages, injuries, liabilities, costs and/or expenses,
including court costs and attorneys'fees and expenses, resulting from, arising out of, or in any way
connected with the proceedings ofthe CID Board or the TDD Board, as applicable, pursuant to the CID
Act or the TDD Act, as applicable, and Chapter 610 ofthe Revised Statutes of Missouri.



connection therewith is declared invalid or unconstitutional in whole or in part by any court ofcompetent
jurisdiction.

Section 17. Successors and Assigns, This Agreement may be assigned by the Developer
with the written consent ofthe other Parties, which shall not be unreasonablv withheld.

Section 18. Severability. If any term or provision of this Agreement is held to be
unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and effect, to
the extent the remainder can be given effect without the invalid term or provision.

Section 19. Waiver. The City's failure at any time hereafter to require strict performance by
the CID, the TDD or lhe Developer of any provision of this Agreement shall not waive, affect, or
diminish any right of the City thereafter to demand strict compliance and perfomance therewilh.

Section 20. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all ofwhich shall constitute one and the same agreement.

Section 21. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Developer certifies that it is not cunently engaged in and shall not, for
the duration of this Agreement, engage in a boycou of goods or services from the State of Israel;
companies doing business in or with lsrael or authorized by, licensed by, or organized under the laws of
the State of Israel; or persons or entities doing business in the State of lsrael.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in
their respective names and attested as ofthe date first above written.

CITY OF ST. CHARLES, MISSOURI

By:
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

Kimberly Hudson. City Clerk

ICooperation Agreement]

-9-
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SOLTTIIPOINTE COMM UNITY
IMPROVENIENT DISTRICT

By:
Name
Title: Chair

ISEAL]

ATTEST:

By:
Name
Title: Secretary

ICooperation Agreement]
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By'
Name:
Tirle:

ISEAL]

ATTEST:

Secretary

ICooperation Agrcement]

-ll-

SOUTIIPOINTE TRANSPORTATION
DEVELOPMENT DISTRICT

Chair

By:
Name:
Title:



PORTERHOI-ISE DEVELOPMENT LLC

By:
Name
Title:

Casey Urkevich
Manager

ICooperation Agreement]
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Description Istimatr

Specific Roadway Items Mobilization (Roadway Areas) $200,000

Demolition (Roadway Areas) $3.600

Spec ific Roadrvay lterns Tree Clearing (Roadway Areas) $s,s20

Specific Roadway ltems $25,200

Specific Roadway ltems Import Material (Roadway Areas) $ r45, I 99

Specific Roadway ltems Street Paving $405.1 82

Specific Roadway ltems $ l 87.500

Specific Roadway Items Storm Water (Roadway Areas) $27.000

Specific Roadway Items Traflic Signal $400,000

Specific Roadway Iterns Retaining Wall (Roadway Areas) $500,000

Specific Roadway ltems lntegral 6" Monolithic Vertical Curb $ I 00.000

Specific Roadway ltems Traffic Control s20.000

Specific Roadway ltems Street Lights $70.000

Specific Roadway ltems Signage & Pavement Markings $ 15,000

Erosion Control / Silt Fenc;ng $ 12,400

Miscellaneous Other ltems

Hemsath Road Realignment

Right of Way Cost $184,673

Contingency of Roadway Construction $420.840

Common (IF within ROW) Sidewalk $141.930

Soft Cost and Fees (FOR ROW) Civil Engineering / Legal / Other $ r l 7.890

TOTAL $2.98 r.934

EXHIBIT A

CID PROJECT AND TDD PROJECT

A-l

Scope

Specific Roadway Items

Sinkhole M itigation (Roadway Areas)

Turn Lane

Miscellaneous Other ltems

Hernsath Road Realignment

Miscellaneous Other ltems

Hemsath Road



EXHItsIT B

FORM OF CERTIFICATE OF SUBSTANTIAL COMPLETION

Certifi cate of Substantial Completion

The undersigned, Porterhouse Developrnent LLC (the "Developer"). pursuant to thal certain
Cooperation Agreement dated as of _ _,2025, among the City of St. Charles, Missouri (the
*a'11y"), the Southpointe Community Improvement District (the "C'1r "), the Southpointe Transportation
Development District (the "TDD") and the Developer (the "Agreement"), hereby certifies to the City as

follows:

20 , the CID Project and the TDD Project have been
substantially completed in a good and workmanlike manner and in accordance with the Agreement.

2. Lien waivers for the CID Project and the TDD Project have been obtained.

3. This Certificate of Substantial Completion is accompanied by one or more architect's or
engineer's certificale(s) of substantial completion on AIA Form G-704 (or the substantial equivalent
thereof), a copy of which is attached hereto as Appendix A and by this reference incorporated herein),
certifing that the CID Project and the TDD Project have been substantially completed in accordance with
the Agreement.

4. This Certificate of Substantial Completion is being issued by the Developer to the City in
accordance with the Agreement to evidence the Developer's satisfaction of all obligations and covenants

related to the completion ofthe CID Project and the TDD Project.

This Certificate is given without prejudice to any rights against third parties which exist as of the

date hereofor which may subsequently come into being.

IN WITNESS WHEREOF, the undersigned has lrereunto set his/her hand this day of
.2.0

PORTERHOUSE DEVELOPMENT LLC

By:
Name
Its:

l. That as of

B-l



ACCEPTED

CITY OF ST. CHARLES, MISSOURI

[Name], [Title]

B-2

By,



EXITIBIT C

I)EVELOPEIT AT FIDAVIT

STATE OF MISSOURI

COL]NI-Y OF ST. LOLIIS

l, the undersigned, am over the age of 18 years and have personal knowledge ofthe matters stated
herein.

I am a duly authorized officer of Porterhouse Development LLC, a Missouri limited liability
company (the "Developer"), and am authorized by the Developer to attest to the matters set forth herein.

The Developer has no employees. Prior to hiring any employees, the Developer will enroll and
participate in a "federal work authorization program" as defined in Section 285.525 of the Revised
Statutes of Missouri. as amended.

Further Affiant Saveth Not.

PORTEITHOUSE I)T!VE,LOPMENT LLC

By,
Name:
Title:

Subscribed and sworn to before me this _ day of 20

Notat v- Public

My commission expires on:

)
)
)

SS

c-l



RCA FORM (OFFICE USE ONLY) 
MEETING/DA TE: 5/6/2025 

Bill # __ 1_39_8_2 __

Regular [Z] Special D Work Session D
ATTACHMENT: YES [Z] NO 0
Report D Resolution D Ordinance [Z]

Request for Council Action 

Ward(s): ___ 4 __ _ Sponsor(s): _______ M_a....:;ry_W_e_st ______ _ 

Description: 
An ordinance authorizing the City of St. Charles to issue its Taxable Industrial Revenue Bonds 
(Southpointe Development Project), Series 2025, for the purpose of providing funds to pay the 
costs of acquiring, constructing and improving an industrial development project in the City; 
approving a plan for the project; and authorizing the City to enter into certain agreements and 
take certain other actions in connection with the issuance of the bonds. 

Contract Extension/Renewal: Yes D 
Information Paper Attached: Yes D

No [Z] 
No[Z] 

Staff Recommendation: Approve [Z] 
Board/Committee/Commission Recommendation: Approve D 

Disapprove D 
Disapprove D 

Summary: 
This ordinance authorizes the City to issue Taxable Industrial Revenue Bonds (Southpointe 
Development Project) Series 2025 (the "Bonds") pursuant to Chapter 100, RSMo; and such 
Bonds will provide funds for the purpose of constructing a mixed-use development consisting of 
approximately 230 residential apartments and approximately 12,000 square feet of retail and 
commercial space (the "Project Improvements") on approximately 12.75 acres owned by 
Porterhouse Development LLC (the "Company") and located at 350 Hemsath Road in the City. 
Pursuant to Chapter 100 financing, the City will take a leasehold interest in the "Project" 
financed, and lease the same to the Company during the construction period. The lease will 
terminate upon completion of construction. The Bond payment obligations of the City will be 
payable from the lease payments. No tax revenues will be used to repay the Bonds. 

The Chapter 100 financing will enable the developer to obtain a sales and use tax exemption 
on qualified building materials. The Chapter 100 financing does not provide for any property tax 
abatement. 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact: ____________ _ NIA

Account#: ------------------------------

Project#: Southpointe Development Project 

RCA prepared by: Legal Dept. Dir. PaNY) Finance Dir. q@ Dir. of Admin .. _ _____,,Q
'-+-
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BILL NO. 13982

Sponsored By: Mary West

ORDTNANCE NO._

AN ORDINANCE AUTHORIZING THE CITY OF ST. CIIARLES, NtrSSOURI,
TO ISSUf, ITS TAXABLE INDUSTRIAL REVENUE BONDS (SOUTIIPOINTE
DEVELOPMENT PROJECT), SERIES 2025, FOR THE PURPOSE OF
PRO\'IDING FUNDS TO PAY THE COSTS OF ACQUIRING, CONSTRUCTING
AND II{PROVING AN INDUSTRIAL DEVELOPMENT PROJECT IN THE
CITY; APPROVING A PLAN FOR THE PROJECT; AND AUTHORIZING THE
CITY TO ENTER INTO CERTAIN AGREEMENTS AND TAKE CERTAIN
OTHER ACTIONS IN CONNECTION THEREWITH.

WHEREAS, the City of St. Charles, Missouri, a constitutional home rule charter ciry and
political subdivision of the State of Missouri (the "City"), is authorized and empowered pursuant to the
provisions of ArticleVI, Section 27(b) of the Missouri Constitution, Sections 100.010 through 100.200,
inclusive, of the Revised Statutes of Missouri (collectively, the "Act") and the City Charter to purchase,
construct, extend and improve certain projects (as defined in the Act), to issue industrial development
revenue bonds for the purpose of providing funds to pay the costs of such projects and to lease or otherwise
dispose of such projects to private persons or corporations for manufacturing, commercial, research and
development, office industry, warehousing and industrial development purposes upon such terms and
conditions as the City deems advisable; and

WHEREAS, Porterhouse Development LLC, a Missouri lirnited liability company (the
"Developer"), has requested that the City issue its Taxable lndustrial Revenue Bonds (Southpointe
Development Project), Series 2025, in the maximum principal amount of $72,000,000 (the "Bonds"), for
the purpose of acquiring a leasehold interest in approximately 12.575 acres of real property generally
located at 350 Hemsath Road in the City (as legally described in the hereinafter-defined Lease, together
with all irrprovements now or hereafter located thereon, the "Project Site") and constructing thereon a
mixed-use development consisting of approximately 230 residential apartments and approximately 12,000
square feet of retail and commercial space (collectively, the "Project Improvements" and, together with
the acquisition of a leasehold interest in the Project Site, the "Project"); and

WHEREAS, the Act requires the City to prepare a plan in connection with any industrial
development project undertaken pursuant to the Act; and

WHEREAS, a Plan for an Industrial Development Project and Cost-Benefit Analysis (the
"Plan") has been prepared in the fom of Exhibit A; and

WHEREAS, notice of the City's consideration of the Plan has been given in the manner required
by the Act, and the City Council has fairly and duly considered all comments submitted to the City
Council regarding the proposed Plan; and

WIIEREAS, the City Council hereby finds and determines that it is desirable for the

improvement ofthe economic welfare and development ofthe City and within the public purposes ofthe
Act that the City: (l) approve the Plan pursuant to the Act; (2) issue the Bonds for the purpose of
facilitating a sales and use tax exemption on construction materials used to construct the Project
lmprovements; and (3) enter into certain agreements and documents with the Developer relating to the
Bonds; and



WHEREAS, the City Council further finds and determines that it is necessary and desirable in
connection with the implementation of the Plan and the issuance of the Bonds that the City enter into
certain other documents and take certain other actions as herein provided;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ST. CIIARLES, MISSOT]RI, AS FOLLOWS:

Section 3. Authorization of the Bonds. The City is hereby authorized to issue and sell the
Bonds as described in the recitals hereto for the purpose ofproviding funds to pay the costs ofthe Project.
The Bonds shall be issued and secured pursuant to the Indenture and shall have such terms. provisions,
covenants and agreements as are set forth in the lndenture.

Section 4. Limitation on Liability, The Bonds and the interest thereon shall be limited
obligations of the City, payable solely out of certain payments, revenues and receipts derived by the City
from the Lease. Such payments, revenues and receipts shall be pledged and assigned to the bond trustee
named in the Indenture (the "Trustee"), as security for the payment of the Bonds as provided in the
Indenture. The Bonds and the interest thereon shall not constitute general obligations ofthe City, the State
of Missouri (the "State") or any other political subdivision thereof, and neither the City nor the State shall be
liable thereon. The Bonds shall not constitule an indebtedness within the meaning of any constitutional,
statutory or charter debt limitation or restriction and are not payable in any manner by taxation.

Section 5. Authorization of Documents. The City is hereby authorized to enter into the
following documents (collectively, the "City Documents"), in substantially the forms presented to and
approved by the City Council and attached to this Ordinance, with such changes therein as shall be
approved by the officials of the City executing the City Documents, such officials' signatures thereon
being conclusive evidence oftheir approval thereof:

(a) Base Lease between the City and the Developer, in substantially the form of
Exhibit B, pursuant to which the City will acquire a leasehold interest in the Project Site during
the construction of the Project Improvements, in consideration of the City's agreement to issue
the Bonds.

(b) Lease Agreement (the "Lease") between the City and the Developer, in
substantially the form of Exhibit C, pursuant to which the City wilt lease the Project to the
Developer pursuant to the terms and conditions contained therein, in consideralion of rental
payments by the Developer that will be sufficient to pay the principal of and interest on the
Bonds.

(c) Trust Indenture (the "lndenture") between the City and the Trustee, in
substantially the form ofExhibit D, pursuant to which the Bonds will be issued and the City will
pledge the Project and assign certain of the payments, revenues and receipts received pursuant to
the Lease to the Trustee for the benefit and security of the owners of the Bonds upon the terms
and conditions set forth therein.

Section l. Approval ofthe Plan. The City Council hereby approves the Plan.

Section 2, Authorization for the Project. The City is hereby authorized to provide for the
purchase and construction of the Project, in the manner and as more particularly described in the
Indenture and the Lease hereinafter authorized.



(d) Bond Purchase Agreement between the City and the Developer, in substantially
the lorm of Exhibit E, pursuant to which the Developer will purchase the Bonds.

Section 6. Execution of Documents. The Mayor is hereby authorized lo execute the Bonds
and to deliver the Bonds to the Trustee for authentication, for and on behalf of and as the act and deed of
the City, in the manner provided in the Indenture. The Mayor is hereby authorized to execute the City
Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent of this Ordinance, for and on behalfofand as the act and deed ofthe
City. The City Clerk is hereby authorized to attest to and affix the seal ofthe City to the Bonds, the City
Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent ofthis Ordinance.

Section 7. Further Authority. The City shall, and the officials, agents and employees of
the City are hereby authorized to, take such further action and execute such other documents, certificates
and instruments as may be necessary or desirable to carry out and comply with the intent of this
Ordinance and to carry out, comply with and perform the duties ofthe City with respect to the Bonds and
the City Documents. The Mayor and the Director of Administration are hereby authorized, through the
term of the Lease, to execute all documents on behalf of the City (including documents pertaining to the
transfer of property or the financing or refinancing of any portion of the Project by the Developer,
including but not limited to subordination and non-disturbance agreements, and such easements, licenses,
rights-of-way, plats and similar documents as may be requested by the Developer) as may be required to
carry out and comply with the intent of this Ordinance and the City Documents. The Mayor and the
Director of Administration are further authorized, on behalf of the City, to grant such consents, estoppels
and waivers relating to the Bonds. the Indenture or the Lease as may be requested during the term thereof;
provided, such consents, estoppels and/or waivers shall not increase the principal amount of the Bonds,
increase the term of the Lease or the economic incentives provided therein, waive an event of default or
materially change the nature ofthe transaction unless approved by the City Council. The City Clerk is
authorized to attest to and affix the seal ofthe City to any document authorized by this Section.

Section 8. Savings. Except as expressly set forth herein, nothing contained in this
Ordinance shall in any manner be deemed or construed to alter, modif, supersede, supplant or otherwise
nullify any other ordinance ofthe City or the requirements thereofwhether or not relating to or in manner
connected with the subject matter hereof.

Section 9. Acknowledgement of Pledge. The City hereby acknowledges that the Bonds
may be pledged to one or more lenders, their successors and assigns as security for financing to be

provided to the Developer by such lenders. The City is authorized to execute an acknowledgement of
such pledge in form and substance acceptable to the lenders and the City Attorney- The City's attomeys
are authorized and directed to request the Trustee to execute an acknowledgement of such pledge in form
and substance acceptable to the lenders and to note the lenders as owners of the Bonds on the bond
register.

Section 10. Severability. If any term, condition or provision of this Ordinance is, to any
extent, held to be invalid or unenforceable, the remainder hereof shall be valid in all other respects and

continue to be effective and each and every remaining provision hereof shall be valid and shall be

enforced to the fullest extent permitted by law, it being the intent ofthe City Council that it would have

enacted this Ordinance without the invalid or unenforceable provision. If as a result of a subsequent

change in applicable law, the provision which had been held invalid is no longer invalid, said provision
shall thereupon return to full force and effect without further action by the City and shall thereafter be

binding.



Section I l.
passage and approval.

Effective Date. This Ordinanse shall be in full force and effect fiom and after its

DATE PASSED:

DATE APPROVED BY MAYOR:

(SEAL)

ATTEST:

By:
Kimberly Hudson, City Clerk

Approved as to Form:

Holly ity Attorney

Michael Calba. Presid ing Officer

2025.

2025.

Daniel J. Borgmeyer. Mayor

n I TI
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EXHIBITA

PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT AND COST-BENEFIT ANALYSIS

[On file in the office of the Ciry Clerk]



Crry on Sr. Cuanl,Es, MrssouRr

PLAN FOR AN INDUSTRIAL DBVELOPMENT PROJECT
AND

COST-BENEFIT ANALYSIS

SOTITHPOINTo DevrIoPM ENT PRo.IECT
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I. PURPOSI OF THIS PLAN

II. Description ofChapter 100 Financings...
Genera1....,.,..,......
lssuance and Sale of Bonds ......,.......
Sales and Use Tax Exemption...........,.............
Property Tax Abatement....,.........,.

III. DESCRIPTION OF THE PARTIES.......................
Porterhouse Development LLC......
City of St. Charles, Missouri............................

V. ASSUMPTIONS AND BASIS OF PLAN ...............,...4
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I. Pt RPos[ oF Ttrrs PL..\\

The City of St. Charles, Missouri (he "City"), intends to issue ta\able industrial revenue bonds in
an aggregate principal amount not to exceed S72,000,000 (the "Bonds") to finance the costs ofa proposed
project (the "Project") for the beneflt of Porterhouse Development LLC (including its successors and
assigns, the "Developer"). The Bonds will be issued pursuant to the provisions of the City Charter,
Sections 100.010 to 100.200 ofthe Revised Statutes of Missouri ("Chapter 100") and Article VI, Section
27(b) of the Missouri Constitution (together with Chapter 100, the "Act"). The Bonds will initially be
owned by the Developer and cannot be transfered, other than to the Developer lenders, without the City's
prior approval.

This Plan for an Indushial Development Project and Cost-Benefit Analysis (this .,plan,') is
intended to satisfy requirements of lhe Act and to provide an analysis of the potential costs and benefits,
including the related tax impact on all affected taxing jurisdictions, of using industrial revenue bonds to
finance the Project and to facilitate a sales and use tax exemption on the construction materials used to
complete the Proiect.

II. Dr..s('Rrp r ro\ or, CU \p rElr 100 Fr\ \\( t\(;s

General. Chapter 100 authorizes cities, counties, towns and villages to issue industrial
development revenue bonds Io finance the purchase, construction, extension and improvement of
warehouses. distribution facilities, research and development facilities, office industries, agricultural
processing industries, service facilities that provide interstate commerce and industrial plants, including
the real estate either within or without the limits of such municipalities, buildings, fixtures and machinery.
ln addition, Article VI, Section 27(b) of lhe Missouri Constitution authorizes cities, counties, towns and
villages to issue revenue bonds for the purpose of paying all or part of the cost of purchasing,
constructing, extending or improving any facility for manufacturing, commercial, warehousing and
industrial development purposes, including the real estate, buildings, fixtures and machinery. Under
Attomey General Opinion 180-81, the Missouri Attomey General determined that the construction and
rental of multi-family apartments for profit is a commercial enterprise.

Issuance and Sale of Bonds. Revenue bonds issued pursuant to the Act do nol require voter
approval and are payable solely from revenues received from a lease or other disposition of the project.
The municipality issues its bonds and in exchange, the benefited company promises to make payments
that are sufficient to pay the principal of and interest on the bonds as they become due. Thus, the
municipality merely acts as a conduit for the financing.

Concunently with the closing of the bonds, the benefitted company will lease the site on which
the project will be located to the municipality. The municipality will immediately lease the project site
and the improvements thereon back to the benefited company pursuant to a lease agreement. The lease
agreement will require the benefitted company, acting on behalf of the municipality, to use the bond
proceeds Io purchase and construct the project.

Under the lease agreement, the benefitted company typically: (1) unconditionally agrees to make
payments sufficient to pay the principal of and interest on the bonds as they become due; (2) agrees, at its
own expense, to maintain the project, to pay all taxes and assessments with respect to the project and to
maintain adequate insurance; (3) may, at its own expense, make certain additions, modifications or
improvements to lhe project; (4) may assign its interests under the lease agreement or sublease the project
while remaining responsible for payments under the lease agreement; (5) covenants to maintain its
corporate existence during the term of the bond issue; and (6) agrees to indemnify the municipality for
certain liability the municipality might incur as a result of its participation in the trarsaction.



Sales and Use Tox Exemplion. The purpose of this Plan is to provide a sales and use tax
exemption on qualified building materials. Under the Act and other applicable state law, qualified
building materials can be exempt from sales and use tax if approved by the municipality. The sales and
use tax exemption is evidenced by a project exemption certificate issued by the municipality.

Propefl! Tox AbotemenL While the Act is often used to facilitate real or personal property tax
abatement, the Developer is not seeking, and this Plan does not authorize, any real or personal property
tax abatemenl or exemption.

III. DESCRtpt'ro\ o|rlrE P.rRTrEs

Po erhouse Developmenl LLC. The Developer was formed for the sole purpose of acquiring.
constructing and owning the Project. The Developer is an affiliate of Clearpath Development Partners,
LLC, which is a St. Louis-based real estate company with extensive real estate development experience.
More information regarding Clearpath Development Partners, LLC can be found at
htlps://rr rvr .c lc.arpath(le \'. corn/.

CiO of St. Charles, MissourL The City is a home rule charter city and political subdivision of
the State of Missouri (the "State"). The City is authorized and empowered pursuant to the provisions of
the City Charrer and the Act to purchase, conslruct, extend, equip and improve certain projects (as defined
in the Act), to issue industrial development revenue bonds for the purpose of providing funds to pay the
costs of such projects and to lease or otherwise dispose of such projects to private persons or corporations
for manufacturing, commercial, warehousing and industrial development purposes upon such terms and
conditions as the City deems advisable.

tV. RtreLIrnEME\'r's oF TIlE AcT

A. Descriplion of lhe Pruject. The Project consists of acquiring a leasehold interest in
approximately 12.575 acres of real property generally located at 350 Hemsath Road in the City (he
"Project Site") and constructing thereon a mixed-use development consisting of approximately 230
residential apartments and approximately 12,000 square feet of retail and commercial space (collectively,
the "Project lmprovements" and, together with the acquisition of a leasehold interest in the Project Site,
the "Project"). The Developer expects to commence the Project Improvements in 2025 and to complete
lhe Project Improvements in 2029.

B. Estimate of the Costs of lhe Prujecr. The acquisition and construction ofthe Project are

estimated to cost $71.000,000. The Bonds will be authorized in the maximum principal amount of
$72.000.000 to provide for contingencies.

C. Sources of Funds to be Expended for lhe ProjecL The sources offunds to be expended
for the Project will be the proceeds of the Bonds in the ma,rimum principal amount of S72,000,000 and
other available funds of the Developer. The Bonds will be payable solely from the revenues derived by
the City from the lease or other disposition of the Project (as further described below). The Bonds will
not be an indebtedness or general obligation, debt or liability of the City or the State. No tax revenues

will be used to repay the Bonds.

D. Statement ofthe Terms Upon Which lhe Projecl is to be Lessed or Othetwise Disposed
of by the CirJ. Until substantial completion of the Project Improvements, the City will lease the Project

to the Developer for lease payments equal to the principal ofand interest on the Bonds. Under the terms

ofthe lease agreement, the Developer will have the option to purchase the Project al any time for nominal
consideration. The lease will terminate following completion of the Project Improvements (currenlly

estimated to be in 2029), unless terminated sooner pursuant to the terms thereof.

-') -



E. Affeaed School District, Communit! College District, Emeryenqt Service Providers,
Couny ond City. The Project is located within the boundaries of the Francis Howell R-lll School
District. St. Charles County, Missouri; the St. Charles Community College; the St. Charles County
Ambulance District; Central County Fire & Rescue, a Fire Protection District of St. Charles County,
Missouri; St. Charles County Dispatch and Alarm; St. Charles County, Missouri (the "County"); and the
City. Because this PIan is intended 10 provide only a sales and use ta\ exemption on qualified building
materials, this Plan affects only those taxing districts that have a sales (and use) tax and only to the extent
that qualified building materials are purchased within the boundaries ofthose taxing districts.

F. Cunent Assessed Valuation. The most recent equalized assessed valuation of the real
property included in the Project is $92,094. The total equalized assessed valuation of the real property
included in the Project after substantial completion of the Project Improvements is estimated to be
$ 17,000,000.

G. Pqtments in Lieu of Toxes. This Plan does not provide for any property tax abatement
or any payments in lieu oftaxes.

H. Sales and Use Tax Exemption. Qualified building materials purchased for the
construction of the Project Improvements are expected to be exempt from sales and use tax pursuant to
the provisions of Section 144-062 of the Revised Statutes of Missouri and the Bond documents upon
delivery ofa project exemption certificate by the City to the Developer. The project exemption certificate
may be used by the Developer and its contractors and subcontractors to purchase and pay for, exempt
from sales tax, cenain construction materials to be incorporated into or used up in the Project
Improvements.

I. Cost-BeneJit Analysis. In compliance with Section 100.050.2(3) ofthe Revised Statutes
of Missouri, this Plan has been prepared to show lhe costs and benefits to the City and to other taxing
jurisdictions affected by the sales and use tax exemption for the Project. For purposes of determining the
impact ofthe exemption granted by the City on the affected taxing jurisdictions, it was assumed that:

. $25,560,000 of the total costs of the Project Improvements will be allocated to construction
malerial costs;

the applicable sales ta\ rate is 7.950Vo, of which 4.225o/o is allocated to the State, 1.725o/o is
allocated to the County and 2.000% is allocated to the City;

the applicable sales tax rate is 7 .950%o, of whtc|r 4.225%o is allocated to the State, 1.725oh is
allocated to the County and 2.000% is allocaled to the City;

$ I 7.125,200 of the qualified construction materials will be subject to the State's sales tax, and
$8,434,800 ofthe qualified construction materials will be subject to the State's use tax;

$4,345,200 ol the qualified construction materials will be subject to the County's sales tax,
and $21,214,800 of the qualified construction materials rvill be subject to the County's use
tax; and

$2,044,800 of the qualified construction materials will be subject 1o the City's sales tax, and
$23,515,200 will be subject to the City's use ta\.

Please note lhat any variance in these assumptions will alter the net fiscal impact of the sales and
use tax exemption on the affected taxing j urisdictions.



Sales Tax Use Tax Total

State of Missouri
St. Charles County
City of St. Charles

Total

s723,540
7 4,955
40.896

$839,390

$ 356,370
365,955

$r,079,910
440,910
5l 1.200

$2,032,000

470 04
$ l . 192.630

The City believes that the Developer's investment in the Project will create construction jobs,
spur addilional investment in the City and bring new tenants to the City. ln addition, significant real and
personal property taxes will be generated upon completion ofthe Project. None ofthese ancillary impacts
were measured for purposes of this Plan. This Plan does not attempt to quantiry the overall economic
impact ofthe Project.

v. Asst It Pt to\s .\\D B rsts ot. Pt..\\

As described herein, this Plan includes assumptions that impact the amount of the sales and use
tax exemption proposed for the Project.

In addition to the foregoing, in order to complete this Plan, Gilmore & Bell, P.C. has generally
reviewed and relied upon information furnished by, and has participaled in conferences with,
representatives of the City and its counsel, representatives of the Developer and its counsel and other
persons as lhe firm has deemed appropriate. Cilmore & Bell, P.C. does not assume any responsibility for
the accuracy, completeness or fairness of any of the information provided by others and has not
independently verified the accuracy, completeness or fairness ofsuch information.
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Based on the assumptions set forth above, the net fiscal impact to the affected taxing jurisdictions
of the sales and use tax exemption on the qualified building materials granted by the City is expected to
be $1,749,000, allocated as follows:
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THIS BASE LEASE, dated as of _ I. 2025 (this "Base Lease"). between
PORTERHOUSE DE\aELOPMENT LLC, a Missouri limited liability company (the "Developer"), and
the CITY OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized and existing
under the larvs ofthe State of Missouri (the "City").

ITECITALS:

l. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution, Sections 100.01 0 through I 00.200, inclusive, ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose of providing
funds to pay the costs ofsuch projects and to lease or otherwise dispose ofsuch projects to private persons
or corporations for manufacturing. commercial, research and development, office industry, warehousing
and industrial developmenl purposes upon such terms and conditions as the City deems advisable.

2, The Developer owns approximately I 2.575 acres of real property generally located at 350
Hemsath Road in the City (as legatly described on Exhibit A, together with all improvements now or
hereafter located thereon, the "Project Site"). The Project Site is the subject ofan industrial development
plan approved pursuant to the Act by Ordinance No. _ (the "Ordinance") passed by the City Council
on ,2025

3. Pursuant to the Act and the Ordinance, the City is authorized to (l) issue its Taxable
Industrial Revenue Bonds (Southpointe Development Project), Series 2025, in the maximum principal
amount of $62,000,000 (the "Bonds"), for the purpose of constructing on the Project Site a mixed-use
development consisting ofapproximately 192 residential apartments and approximately 12,000 square feet
ofretail and commercial space (collectively, the "Project Improvements"), (2) enter into this Base Lease
with the Developer for the purpose of acquiring a leasehold interest in the Project Site during the
construction ofthe Project Improvements and (3) enter into a Lease Agreement ofeven date herewith with
the Developer (the "Lease") for the purpose of leasing the Project Site and the Project Improvements
(together, the "Project") back to the Developer for rent sufficient to pay the principal ofand interest on the
Bonds.

4, The Developer desires to lease the Project Site to the City, and the City desires to lease the
Project Site from the Developer and to acquire and hold a leasehold interest for the term ofthis Base Lease
as more fully described in this Base Lease.

NOW, THEREFORE, in consideration of the premises and the mutual representations, covenants
and agreements herein contained, the Cit) and the Developer do hereby represenl. covenant and agree as

follows:

Section 1. Definitions. [n addition to any words and terms defined elsewhere in this Base
Lease, capitalized words and terms used in this Base Lease shall have the meanings given to such words
and terms in the Lease-

Section 2. Representations by the City. The City makes the following representations as

the basis for the undertakings on its part herein contained:

(a) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State of Missouri.

BASE LEASE



(b) Under the provisions ofthe Act, the City has lawful power and authority to enter
into the transactions contemplated by this Base Lease and to carry out its obligations hereunder.

(c) By proper action of its governing body, the City has been duly authorized to
execute and deliver this Base Lease, acting by and through its duly authorized officers.

Section 3. Representations by the Developer. The Developer makes the following
representations as the basis for the undertakings on its part herein contained:

(a) The Developer is a limited liability company validly existing and in good standing
under the laws oI the State of Missouri.

(b) The Developer has lawful power and authority to enter into lhis Base Lease and lo
carry out its obligations hereunder, and the Developer has been duly authorized to execute and
deliver this Base Lease, acting by and through its duly authorized officers and representatives.

(c) The Developer is the Owner ofthe Project Site and is permitted to lease the Project
Site to the C;ty pursuant to this Base Lease.

Section 4. Lease Term. This Base Lease shall become effective upon its execution and
delivery and, subject to earlier termination pursuant to the provisions ofthis Base Lease, shall have a term
commencing as of the date of this Base Lease and terminating simultaneously with the termination of the
Lease.

Section 5. Granting of Leasehold Estate. The Developer hereby rents, leases and lets the
Project Site to the City, and the City hereby rents, Ieases and hires the Project Site from the Developer,
subject to Permitted Encumbrances existing as of the date of the execution and delivery hereof, for the
rentals and upon and subject to the terms and conditions herein contained.

Section 6. Rent. In addition to the City's obligations under the Lease, the City hereby agrees
to pay to the Developer annual rent under this Base Lease (the "Rent") equal to One Dollar and no/100
($1.00), which shall be due on the date of this Base Lease and on each January I thereafter during the term
ofthis Base Lease. The Developer hereby acknowledges that it has received the Rent due on the date of
this Base Lease.

Section 7. Use and Possession ofthe Proj€ct Site. The City will have the rights ofuse and
possession ofthe Project Site only to the extent permitted by the Lease.

Section 8. Assignability. The City will not assign, sublease, mortgage or otherwise transfer
or encumber its interest in this Base Lease except as provided in the Indenture.

Section 9. Repairs and Maintenance. The Developer shall, at its sole cost and expense,
maintain and repair the Project, and all portions thereof and improvements thereto, to the extent required
by the Lease. In no event shall the City be required to make any repairs. improvements, additions,
replacements, reconstructions or other changes to the Project or perform any maintenance thereon.

Section 10. Taxes. Pursuant to Section 6.2 of the Lease, the Developer shall promptty payall
taxes or other govemmental charges that if unpaid, would encumber the City's leasehold interest in the
Project.
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Section 12, Condemnation. Ifat any time during the term of this Base Lease, there is a total
or partial taking of the Project in condemnation proceedings or by any right of eminent domain or by sale
in lieu thereof, the parties shall have the rights and obligations provided in the Lease, and this Base Lease
shall terminate only to the extent and in the manner provided in the Lease.

Section 13. Surrender of the Project. Except as otherwise expressly provided in this Base
Lease, the City shall surrender and deliver up the Project and all associated improvements thereto to the
Developer at the expiration or other termination ofthis Base Lease, to the limited extent that the City may
have any right ofpossession thereofas expressly provided herein, without fraud or delay.

Section 14. Covenants Against Liens. The Developer shall not create or permit to be created
or to remain, and the Developer shall promptly discharge, any mechanic's, laborer's or materialman's Iien
lvhich might be or become a lien, encumbrance or clrarge upon the Project or any part thereofas a result of
the Developer's separate actions, except as expressly permitted pursuant to the Lease. Notwithstanding the
foregoing, the Developer hereby acknorvledges that mechanic's, laborer's or materialman's liens may be
filed against the Developer's fee interest in the Project Site despite the City's leasehold interest in the
Project Site. All such liens shall be discharged prior to the termination ofthis Base Lease.

Section 15. Notices. Any and all notices, demands, requests, submissions, approvals,
consents, disapprovals, objections, offers or other communications or documents required to be given,
delivered or served or which rnay be given, delivered or served under or by the terms and provisions ofthis
Base Lease or pursuant to law or otherwise, shall be made in the form and manner provided in the Lease.

Section 16. Developer's Right to Terminate. The Developer may terminate this Base Lease
at any lime pursuant to Article XI ofthe Lease.

Section 17. Conflict with the Lease. In the event of any conflict between the terms hereof
and the terms ofthe Lease. the terms ofthe Lease shall control.

Section 18. Limitation on Liability ofCity. No provision, covenant or agreement contained
in this Base Lease or any obligation herein imposed upon the City, or the breach thereof, shall constitute or
give rise to or impose upon the City a pecuniary liability or a charge upon the general credit or taxing
powers of the City or the State of Missouri.

Section 19. Governing Law. This Base Lease shall be construed in accordance with and
govemed by the laws of the State of Missouri.

Section 20. Binding Effect. This Base Lease shall be binding upon and shall inure to the
benefit ofthe City and the Developer and their respective successors and assigns.

Section 21, Severability. lffor any reason any provision ofthis Base Lease is determined to
be invalid or unenforceable, the validity and enforceability of the other provisions hereof shall not be

affected thereby.

Section 22. Execution in Counterparts. This Base Lease may be executed in several

counterparts. each of which shall be deemed to be an original and all of which shall constitute but one and

the same instrument.

J.

Section 11. Insurance. The Developer shall maintain the insurance policies required by
Article VII ofthe Lease.



Section 23. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

Section 24. Date ofBase Lease. The dating ofthis Base Lease as of 2025, is
intended as and for the convenient identification ofthis Base Lease only and is not intended to indicate that
this Base Lease was executed and delivered on said date, this Base Lease being executed and delivered and
becoming effective simultaneously with the initial issuance ofthe Bonds (the "Effective Date").

Section 25, Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Developer certifies it is not currently engaged in and will not, for the
duration of this Base Lease, engage in a boycott of goods or services from (a) the State of Israel,
(b) companies doing business in or with the State oflsrael or authorized by, licensed by, or organized under
the laws ofthe State oflsrael, or (c) persons or entities doing business in the State oflsrael.

IRemainder of Page Intentionally Left Blank]
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Date.
IN WITNESS WHf,REOF. the parties hereto have executed this Base Lease as of the Effective

PORTERHOUSf DEVELOPMENT LLC

By:
Name:
Title:

STATE OF MISSOURI

COLINTY OF ST. LOUIS

On this _ day of _, 2025, before me appeared
personally known, who, being by me duly sworn, did say that s/he is the

SS
)
)
)

to me
of

PORTERIIOUSE Df,!'f,LOPMENT LLC, a Missouri limited liability company, and that s/he is
authorized to sign the foregoing instrument on behalf of said company, and acknowledged that s/he
executed said instrument as said company's free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed rny official seal in the
County and State aforesaid on the day and year last above rvritten.

Name:
Public in and for said State

PLEASD AFFI,Y SEAL FIRMI.Y lNDCLEARLY IN THLS BOX

My Commission Expires:
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CITY OF ST. CHARLES, MISSOI]RI

By,
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

Bv:
Kimberly Hudson, City Clerk

STATE OF MISSOURT 
)
) SS.

COUNTY OF ST. CT{ARLES )

On this day of _, 2025, before me appeared DANIEL J. BORGMEYER, to me
personally known, rvho, being by me duly swom, did say that he is the Mayor of the CITY OF
ST. CHARLES, MISSOTIRI, a constitutional home rule charter city, and that he is authorized to sign the
foregoing instrument on behalf of said city, and acknowledged that he executed said instrument as said
city's free act and deed.

Name:
N Public in and for said State

PLE/ISL AF'FI,Y SEAL FINVLY AND CLElRLY IN 7}!IS BOX

My Commission Expires:

IBase Lease]
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IN TESTIMO|IY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.



EXHII]IT A

LEGAL DESCRIPTION OF PROJECT SITE

A tract of land situated in Unincorporated St. Charles County, Missouri, lying in part of U.S. Survey I 198,
Township 46 North, Range 4 East, being part of a tract of land conveyed to Steven M. Franz and Michelle Y.
Franz, Trustees ofthe Franz Family Trust dated July 23,2002 as to an undivided l/5 interest, as recorded in
Deed Book 3567, Page 349 ofthe land records ofsaid St. Charles County, also being part ofa tract ofland
conveyed to Kenneth J. Montgomery and Gloria Mahady, Trustees ofthe Kenneth J. Montgomery Family
Living Trust dated November 18, 2016, as recorded in Deed Book 6659, Page 397 ofsaid land records, also
being part ofa tract ofland conveyed to Monty's Property LLC, a Missouri limited liability company, as
recorded in Deed Book 6961, Page 445 ofsaid land records, also being part of a tract of land conveyed to
Margery Ann Mahady and Victoria McKinney, as recorded in Document No. 2022R-065606 ofsaid land
records, also being part ofa tract ofland conveyed to Yvonne M. Shangraw, Robin James Shangraw, Jeannine
Marie Hinchley, Christopher John Shangraw, and Paul Maurice Shangraw, as recorded in Deed Book 4265,
Page 830 ofsaid land records, also being part ofa tracl of land conveyed to Paul R. and Marie P. Wegman, as

recorded in Deed Book 653. Page 1090 ofthe land records ofsaid St. Charles County, also being part ofa tract
of land conveyed to Paul R. and Marie P. Wegman Family Trusl as recorded in Deed Book 5147, Page 39 of
said land records, and being rnore particularly described as follows:

Containing 12.575 Acres (547,785 square feet), according to survey by Grimes Consulting, Inc., LS-343-D,
dated April 2024.

A-l

Beginning at the intersection ofthe Northeastem right-of-way Iine of Hemsath Road and the Southwestem
rightof-way line ofArena Parkway, also being known as South River Road, variable width; thence along said
Southem right-of-way line ofArena Parkway the following courses and distances: J2.49 feet along the arc ofa
curve to the right, having a radius of 39.17 feel, through a central angle of47 degrees J I minutes 29 seconds,
with a chord that bears North 09 degrees 22 minutes 05 seconds West, a distance of 3 I .57 feet; 161.73 feet
along the arc ofa curve to the right, having a radits of 441.22 feet, through a central angle of2l degrees 00
minutes 07 seconds, with a chord that bears North 65 degrees 23 minutes 28 seconds East, a distance of 160.83
feel;224.77 feet along the arc ofa curve to the right, having a radis of 453.22 feet, through a central angle of
28 degrees 24 minutes 53 seconds. \r,ith a chord that bears North 87 degrees l6 minutes 43 seconds East, a
distance of 222.47 feet; 331.51 feet along the arc ofacurve to the right, having aradiusof 453.22 feet. through
a central angle of4l degrees 54 minutes 34 seconds, with a chord that bears South 54 degrees 23 minutes 22
seconds East, a distance of324.17 feet; South 33 degrees 26 minutes 06 seconds East, a distance of 152-24
feet; 30.49 feet along the arc ofa curve to the left, having a radius of 617.96 feet, through a central angle of02
degrees 49 minutes 38 seconds, with a chord that bears South 34 degrees 50 minutes 55 seconds East, a
distance of 30.49 feet; I 8.43 feet along the arc of a curve to the left, having a radius of 6l 7.96 feet, though a

central angle of0l degrees 42 minutes 33 seconds, with a chord that bears South 37 degrees 07 minutes 00
seconds East, a distance of 18.43 feet to the Northeast corner ofa tract ofland conveyed to Edward C. Keen,
ETAL, as recorded in Deed Book l3l, Page 418 ofsaid land records;216.94 feet along the arc ofa curve to
the left, having a radius of617.96 feet, through a central angle of020 degrees 06 minutes 52 seconds, with a
chord that bears South 46 degrees 36 minutes 23 seconds East, a distance of 215.83 feet; South 56 degrees 45
minutes 37 seconds Easl, a distance of305.94 feet to the intersection ofsaid Southwestem right-of-way line of
Arena Parkway, variable width, and the Northwest right-of-way line of Mulberry Lane, 40 feet wide, as shown
on Timber Crest Subdivision No. l, a subdivision recorded in Plat Book 6, Page 37 ofsaid land records; thence
along said Northwest right-of-way line ofMulberry Lane, South 56 degrees 07 minutes 25 seconds West, a
distance of668.56 feet to said Northeastem right-of-way line of Hemsath Road; thence leaving said Northwest
right-of-way line of Mulberry Lane and along said Northeastem right-of-way line of Hemsath Road, North 32
degrees 32 minutes 3 I seconds West, a distance of 505.47 feet to the Southemmost corner of a ffact of land
conveyed to Paul Wegman as recorded in Deed Book 653, Page 1090 ofsaid land records; thence continuing
along said Northeastem righrof-way line, North 32 degrees 32 minutes 3l seconds West, a distance of604.22
feet to the poinl ofbeginning.
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CITY OF ST. CHARLES, MISSOURI,
As Lessor,

AND

PORTERIIOUSE DEVELOPMENT LLC,
As Lessee

LEASf, AGREEMENT

Dated as of 2025

Relating to:

$72,000,000
(Aggregate Maximum Principal Amount)

City of St, Charles. Missouri
Taxable Industrial Revenue Bonds
(Southpointe Developm€nt Project)

Series 2025

Certain rights of the City of St. Charles, Missouri (the "City"), in this Lease Agreement have been
pledged and assigned to UMB Bank, N.A., St. Louis, Missouri, as Trustee under the Trust Indenture
dated as of _,2025, between the City and the Trustee.
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LEASE AGREEMENT

THIS LEASE AGREEMENT. dated as of I , 2025 (this "Lease"), between the CITY
OF ST. CIIARLES, I'IISSOURI, a constitutional home rule charter city organized and existing under the
laws of the State of Missouri Che "City"), as lessor, and PORTERHOUSE DEVELOPMENT LLC, a
Iimited liability company organized and existing under the laws ofthe State of Missouri (the "Developer"),
as lessee;

RECITALS:

l. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Conslitution, Sections 100.010 through 100.200, inclusive, ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose of providing
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private persons
or corporations for manufacturing, commercial, research and development, office industry, warehousing
and industrial development purposes upon such terms and conditions as the City deems advisable.

2. Pursuant to the Act, the City Council passed Ordinance No. _ (the "Ordinance") on
2025, authorizing the City to (a) acquire a leasehold interest in approximately 12.575

acres ofreal property generally located at 350 Hemsath Road in the City (as legally described on Exhibit A,
together with all improvements now or hereafter located thereon, the "Project Site"), and (b) issue its
Taxable Industrial Revenue Bonds (Southpointe Development Project), Series 2025, in the maximum
principal amount of$72,000,000 (the "Bonds"), for the purpose ofconstructing on the Project Site a mixed-
use development consisting of approximately 230 residential apartments and approximately 12,000 square
feet ofretail and commercial space (collectively, the "Project Improvements").

4. In connection with the issuance of the Bonds, the City has agreed to cooperate with the
Developer and the contractors for the Project lmprovements in acquiring the benefits ofsales tax exemption
for purchases of materials used to construct the Project Improvements.

5. Pursuant to the foregoing, the City desires to lease the Project to the Developer and the
Developer desires to lease the Project from the City, for the rentals and upon the terms and conditions
hereinafter set forth.

NOW, TH-EREFORE, in consideration of the premises and the mutual representations, covenants
and agreements herein contained, the receipt and sufficiency of which are hereby acknowledged, the City
and the Developer do hereby represent, covenant and agree as follows:

3. Pursuant to the Ordinance, the City is authorized to enter into (a) a Trust lndenture ofeven
date herewith (the "lndenture") with UMB Bank, N.A., St. Louis, Missouri, as Trustee (the "Trustee"), for
the purpose of issuing and securing the Bonds, as therein provided, (b) a Base Lease of even date herewith
(the "Base Lease") with the Developer for the purpose of acquiring a leasehold interest in the Project Site
and (c) this Lease with the Developer for the purpose of leasing the Project Site and the Project
Improvements (together, the "Project") back to the Developer for rent sufficient to pay the principal ofand
interest on the Bonds.



ARTICLE I

DEFINITIONS

Section l.l. Definitions of Words and Terms. In addition to any words and terms defined
elsewhere in this Lease, capitalized words and terms used in this Lease shall have the meanings given to
such words and terms in Section 101 of the Indenture (which definitions are hereby incorporated by
reference).

Section 1.2. Rules of Interpretation.

(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
ofthe feminine and neuter genders.

(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations,
including governmental entities, as well as natural Persons.

(c) Wherever in this Lease it is provided that either party shall or will make any payment or
perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be. such act or obligation.

(d) All references in this instrument to designated "Articles," "Sections" and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and other subdivisions of
this instrument as originally executed. The words "herein," "hereof," "hereunder" and other words of
similar import refer to this Lease as a whole and not to any particular Article, Section or other subdivision.

(e) The Table of Contents and the Article and Section headings of this Lease shall not be
treated as a part of this Lease or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not listed.

Section 1.3. Date of Lease. The dating of this Lease as of 2025, is

intended as and for the convenient identification ofthis Lease only and is not intended to indicate that this
Lease was executed and delivered on said date, this Lease being executed and delivered and becoming
effective simultaneously with the initial issuance ofthe Bonds.

ARTICLE II

REPRESENTATIONS

Section 2.1. Representations by the City. The City makes the following representations as

the basis for the undertakings on its part herein contained:

(a) The City is a constitutional home rule charter city duly organized and validly
existing under the laws of the State of Missouri. Under the provisions of the Act, the City has

lawful power and authority to enter into the transactions contemplated by this Lease and to carry
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out its obligations hereunder. By proper action of the City Council, the City has been duly
authorized to execute and deliver this Lease, acting by and through its duly authorized officers.

(b) As ofthe date ofdelivery hereof, the City has acquired a leasehold interest in the
Project Site from the Developer pursuant to the Base Lease, subject to Permitted Encumbrances.
Upon the Completion Date, the Base Lease and this Lease will terminate, and the City will sell its
interest in the Project to the Developer, all in furtherance ofthe public purposes ofthe Act.

(c) The purchase, construction and improvement ofthe Project and the leasing ofthe
Project by the City to the Developer will further the public purposes ofthe Act.

(d) To the City's knowledge, no member ofthe City Council or any other officer of
the City has any significant or conflicting interest, financial, employment or otherwise, in the
Developer or in the transactions contemplated hereby.

(e) To finance the costs ofthe Project, the City proposes to issue the Bonds, which
will be scheduled to mature as set forth in Article II of the Indenture and will be subject to
redemption prior to maturity in accordance with the provisions of Article III ofthe lndenture.

(0 The Bonds are to be issued under and secured by the Indenture, pursuant to which
the Project and the net eamings therefrom, consisting of all rents, revenues and receipts to be
derived by the City from the leasing or sale of the Project, will be pledged and assigned to the
Trustee as security for payment of the principal of and interest on the Bonds and amounts owing
pursuant to this Lease.

(g) The City will not knowingly take any affirmative action that would permit a lien
to be placed on the Project or pledge the revenues derived thereliom for any bonds or other
obligations, other than the Bonds, except with the written consent of an Authorized Developer
Representative; provided, however, the City's execution of this Lease, the Base Lease and the
lndenture shall not be deemed to violate this Section 2.1(g).

(h) The City will not operate the Project as a business or in any other manner except
as the lessor thereof; provided, subsequent to an Event of Default hereunder, the City may, but is
not obligated to, operate the Project in such manner as the City determines.

Section 2,2. Representations by the Developer. The Developer makes the following
representations as the basis for the undertakings on its part herein contained:

(a) The Developer is a limited liability company duly organized, validly existing and
in good standing under the laws ofthe State of Missouri.

(b) The Developer has lawful power and authority to enter into this Lease and to carry
out its obligations hereunder, and the Developer has been duly authorized to execute and deliver
this Lease, acting by and through its duly authorized oflicers and representatives.
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(c) The execution and delivery of this Lease, the consummalion of the transactions
contemplated hereby and the performance of or compliance with the terms and conditions of this
Lease by the Developerwill not, to the best ofthe Developer's knowledge, (i) conflict with or result
in a breach of any of the terms, conditions or provisions of any mortgage, deed of trust, lease or
other restriction, agreement or instrument to which the Developer is a party or by which it or any



(d) The estimated costs ofthe purchase, construction and improvement ofthe Project
are in accordance with sound engineering and accounting principles.

(e) The Project will conply in all material respects with all applicable building and
zoning, health, environmental and safety orders and laws and all other applicable laws, rules and
regulations.

,,\ItTICLE III

GRANTING PROVISIONS

Section 3.1. Granting ofLeasehold Estate. The City hereby exclusively rents, leases and lets
the Project to the Developer, and the Developer hereby rents, leases and hires the Project from the City,
subject to Permitted Encumbrances existing as of the date of the execution and delivery hereot for the
rentals and upon and subject to the terms and conditions herein contained.

Section 3.2, Lease Term. This Lease shall become effective upon its execution and delivery
and simultaneously with the initial issuance of the Bonds. Subject to earlier termination pursuant to the
provisions ofthis Lease, the lease ofthe Project shall terminate on the Completion Date.

Section 3.3. Possession and Use ofthe Project.

(a) The City covenants and agrees that as long as neither the City nor the Trustee has exercised
any of the remedies set forth in Section 12.2 following the occurrence and continuance of an Event of
Default, as defined in Section 12,1, the Developer shall have sole and exclusive possession of the Project
(subject to Permitted Encumbrances and the City's and the Trustee's right of access pursuant to Section
10.3) and shall and may peaceably and quietly have, hold and enjoy the Project during the Lease Term.
The City covenants and agrees that it will not take any action, other than expressly pursuant to Article XII,
to prevent the Developer from having quiet and peaceable possession and enjoyment of the Project during
the Lease Term and will, at the request and expense of the Developer, cooperate with the Developer to
defend the Developer's quiet and peaceable possession and enjoyment ofthe Project.

(b) Subject to the provisions of this Section, the Developer shall have lhe exclusive right to
use the Project forany lawful purpose contemplated by the Act. The Developer shall comply in all material
respects with all statutes, laws, ordinances, orders, judgments, decrees, regulations, directions and

requirements ofall federal, state, local and olher governments or governmental authorities, now or hereafter

applicable to the Project, as to the manner of use or the condition ofthe Project. The Developer shall also

comply with the mandatory requirements, rules and regulations of all insurers under the policies carried

under the provisions of Article YII. The Developer shall pay all costs, expenses, claims, fines, penalties

and damages that may in any manner arise out of, or be imposed as a result of, the failure ofthe Developer
to comply with the provisions of this Section. Notwithstanding any provision contained in this Section,

however, the Developer may, at its own cost and expense, contest or review by legal or other appropriate
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of its property is bound, or the Developer's organizational documents, or any order, rule or
regulation applicable to the Developer or any of its property ofany court or governmental body, or
(ii) constitute a default under any of the foregoing, or (iii) result in the creation or imposition of
any prohibited lien, charge or encumbrance of any nature whatsoever upon any of the property or
assets ofthe Developer under the terms ofany instrument or agreement to which the Developer is

a party.



procedures the validiry or legality of any such govemmental statute, law, ordinance, order, judgment,
decree, regulation, direction or requirement, or any such requirement, rule or regulation of an insurer, and
during such contest or review the Developer may refrain from complying therewith.

ARTICLE IV

PURCHASE AND CONSTRUCTION OF THE PI{OJECT

Section 4.1, lssuance of the Bonds. To provide funds for the payment of Project Costs, the
City agrees that, upon request ofthe Developer, it will issue, sell and cause to be delivered the Bonds to the
purchaser thereof in accordance with the provisions ofthe Indenture and the Bond Purchase Agreement.

Section 4.2. Purchase and Construction of the Project. The City and the Developer agree
that the Project will be implemented as follows:

(a) The City will acquire a leasehold interest in the Project Site at the execution hereof.
Concurrently wilh the execution of this Lease, (i) the Base Lease will be executed by the City and
the Developer and placed of record, and (ii) the commitment for tille insurance or ownership and
encumbrance report required by Article VII will be delivered to the City.

(b) Oa behalf of the City, the Developer will purchase, construct and improve the
Project Improvements on the Project Site and otherwise improve the Project Site substantially in
accordance with the Plans and Specifications. The Developer may revise the Plans and
Specifications from time to time as it deems necessary to carry out the Project, but revisions that
would alter the intended purpose ofthe Project may be made only with the prior written approval
of the City. The Developer agrees that the aforesaid construction and improvement will, with such
changes and additions as may be made hereunder, result in facilities suitable for the Developer, and
that all real and personal property described in the Plans and Specifications, with such changes and
additions as may be made hereunder. is desirable and appropriate in connection with the Project.
The provisions of this paragraph are in addition to and do not supersede the provisions of
Section 8.2.

(c) The Developer will comply and cause others to comply with the provisions of
Section 107.170 ofthe Revised Statutes of Missouri ("Section 107.170") to the extent applicable
lo lhe construction of the Project.

(d) The Developer may enter into one or more construction contracts to complete the
Project. All construction conlracts entered into by or on behalfofthe Developer shall (i) not allow
for recourse against the City by a contractor in connection with the contractor's construction ofthe
applicable portion of the Project and (ii) include an acknowledgment thal the contractor may not
perfect a mechanic's lien against the City (although such acknowledgment does not preclude the
contractor from perfecting a mechanic's lien against the Developer's leasehold inlerest in the
Project).

Section 4.3. Project Costs. The City hereby agrees to pay for, but solely from the Project Fund,
and hereby authorizes and directs the Trustee to pay for, but solely from the Project Fund, all Project Costs
upon receipt by the Trustee of requisition certificates pursuant to Section 4.4. The Developer may not
submit any requisition certificates for Project Costs incurred after the Completion Date. The maximum
amount of Project Costs for which requisition certificates may be submitted is $72,000,000.
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Section 4,.1. Payment for Project Costs.

(a) The City hereby authorizes and directs the Trustee to make disbursements from the Project
Fund and to endorse the Bonds, ifthe Trustee is holding the Bonds, upon receipt by the Trustee ofrequisition
certificates in substantially the form of Exhibit B, signed by an Authorized Developer Representative and
approved by an Authorized City Representative. The Developer agrees that the information in each
requisition certificate will be accurate in all respects when given and that the Developer will notiry the City
and the Trustee if the Developer becomes aware of any material inaccuracies in a requisition certificate
after it is given.

(b) The Trustee may rely conclusively on each such requisition certificate and shall not be
required to make any independent inspection or investigation in connection therewith. The approval ofany
requisition certificate by an Authorized Developer Representative and an Authorized City Representative
shall constitute, unto the Trustee, an irrevocable determination that allconditions precedent to the payments
requested have been completed.

Section 4.5. Establishment ofCompletion Date. The Completion Date shall be evidenced to
the City and the Trustee by a certificate signed by an Authorized Developer Representative stating (a) that
the purchase and construction of the Project have been completed in accordance with the Plans and
Specifications, (b) the date of completion thereof and (c) that all costs and expenses of the purchase and
construction ofthe Project have been incurred. Notwithstanding the foregoing, (i) such certificate shall
state that it is given without prejudice to any rights against third parties which exist al the date of such
certificate or which may subsequently come into being and (ii), such certificate shall be deemed given on
December 31,2029 ifnot actually filed with the City and the Trustee by December 31, 2029, subject to any
delay to the extent caused by force majeure. including, without limitation, damage or destruction by fire or
other casualty. strike, lockout, civil disorder, war, terrorist threats or acts, restrictive government
regulations, actions or orders (including work stoppages or quarantines), lack of issuance of any permits
and./or legal authorization by the governmental entity necessary for the construction and occupation ofthe
Project, shortage or delay in shipment of material or firel, acts of God, unusually adverse weather or wet
soil conditions, or other like causes beyond the Developer's reasonable control, including withoul limitation
any litigation, court order orjudgment resulting from any litigation affecting the validity ofthis Lease, the
Indenture, the Ordinance or the Project (collectively, a "Permitted Excuse"). No Permitted Excuse shallbe
deemed to exist unless the Developer provides written notice to the City and the Trustee, within 30 days
after the Developer has actual notice of the claimed event, speciling the Permitted Excuse. In no event
shall a Permitted Excuse extend the Completion Date beyond December 31, 2030.

Section 4.6. Surplus in Project Fund. On or promptly after the Completion Date, the Trustee
shall, as provided in Section 504 ofthe Indenture, transfer any remaining moneys then in the Project Fund
to the Bond Fund to be applied as directed in writing by the Developer solely (a) to the payment ofprincipal
and premium, ifany, ofthe Bonds through the payment (including regularly scheduled principal payments,
if any) or redemption thereof at the earliest date permissible under the terms of the lndenture, or (b) at the
option ofthe Developer, to the purchase of Bonds at such earlier date or dates as the Developer may elect.
Any amount so deposited in the Bond Fund may be invested as permitted by Section 702 ofthe Indenture.

Section 4.7. Non-Project Improvements, Machinery and Equipment Property of the
Developer. Any improvements or items of machinery or equipment that do not constitute a part of the
Project lmprovements and the entire purclrase price of which is paid for by the Developer with its own
funds, and no part ofthe purchase price of which is paid for from funds deposited pursuant to the terms of
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this Lease in the Project Fund, shall be the property ofthe Developer and shall not constitute a paft of the
Project.

ARTICLE V

RENT PROVISIONS

Section 5,1. Basic Rent. The Developer covenants and agrees to pay to the Trustee in same
day funds for the account ofthe City during the Lease Term, on or before I l:00 a.m., Trustee's local time,
on each Payment Date, as Basic Rent for the Project, an amount which, when added to any collected funds
then on deposit in the Bond Fund and available for the payment of principal of the Bonds and the interest
thereon on such Payment Date, shall be equal to the amount payable on such Payment Date as principal of
the Bonds and the interest thereon as provided in the Indenture. Except as offset pursuant to the right of
the Developer set forth below, all payments of Basic Rent provided for in this Section shall be paid directly
to the Trustee and shall be deposited in accordance with the provisions ofthe lndenture into the Bond Fund
and shall be used and applied by the Trustee in the manner and for the purposes set forth in this Lease and
the lndenture. In furtherance ofthe foregoing, and notwithstanding any other provision in this Lease, the
Base Lease, the Indenture or the Bond Purchase Agreement to the contrary and provided that the Developer
(or any Financing Party) is the sole holder of the Bonds, the Developer, as lessee, may set-off its obligation
to the City to pay Basic Rent under this Lease against the City's obligation to the Developer (or such
Financing Party), as bondholder, to pay principal ofand interest on the Bonds under the Indenture in lieu
ofdelivery ofthe Basic Rent on any Payment Date, without providing notice ofsuch set-offto the Trustee.
The Trustee may conclusively rely on the absence ofany written notice from the Developer to the contrary
as evidence that such set-off has occurred and that pursuant to the set-off, the Developer, as lessee, is
deerred to have paid its obligation to the City to pay Basic Rent under this Lease and the City is deemed to
have paid its obligation to the Developer (or such Financing Party), as bondholder, to pay principal ofand
interest on the Bonds under the Indenture. On the final Payment Date, the Developer will (a) ifthe Trustee
holds the Bonds, notify the Trustee of the Bonds not previously paid that are to be canceled or (b) if any
Person other than the Trustee holds the Bonds, deliver or cause to be delivered to the Trustee for cancellation
Bonds not previously paid. The Developer shall receive a credit against the Basic Rent payable by the
Developer in an amount equal to the principal amount of the Bonds so tendered for cancellation, plus
accrued interest thereon.

Section 5.2. Additional Rent. The Developer shall pay as Additional Rent, within 30 days
after receiving an itemized invoice therefor, the following amounts:

(a) all reasonable fees, charges and expenses, including agent and counsel fees and
expenses, of the City, the Trustee and the Paying Agent incured under or arising from the
Indenture, the Base Lease or this Lease, including but not limited to (i) claims by contractors or
subcontractors, as and when the same becomes due, (ii) any disposition of this Lease pursuant to
Article XIII and (iii) the review and execution ofany Financing Documents;

(b) all costs incident to the issuance ofthe Bonds (which are to be paid on the Closing
Date), including all fees, charges and expenses of the City and bond counsel, and the payment of
the principal ofand interest on the Bonds as the same becomes due and payable, including all costs
and expenses in connection with the call, redemption and payment ofall Outstanding Bonds;
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(c) all reasonable fees, charges and expenses incurred in connection with the
enforcement ofany rights under this Lease, the Base Lease or the Indenture by the City. the Trustee
or the Owners, including counsel fees and expenses;

(d) to the extent the St. Charles County Assessor determines that the Project is not
subject to ad valorem taxes in any calendar year the Project Site is leased to the City pursuant to
the Base Lease, including, if applicable, the calendar year in which the Base Lease and this Lease
are terminated, payments in lieu oftaxes ("PILOT Payments"), in an amount equal to 100% ofthe
actual real property taxes that would otherwise be payable on the Project, but for the City's interest
therein, to be paid as provided in Section 5.5; and

(e) all other payments ofwhatever nature that the Developer has agreed in writing to
pay or assume under the provisions ofthis Lease or the Indenture.

Section 5.3. Obligations of Developer Absolute and Unconditional.

(a) The obligations of the Developer under this Lease lo make payments of Basic Rent and
Additional Rent on or before the date the same becomes due and to perform all of its other obligations,
covenants and agreements hereunder shall be absolute and unconditional, without notice or demand, and
without abatement, deduction, set-off (except as provided in Section 5.1 and Section I1.5), counterclaim,
recoupment or defense or any right of termination or cancellation arising from any circumstance
rvhatsoever, whether now existing or hereafter arising, and irrespective of whether the Project has been

slarted or completed, or whether the City's interest therein or in any part thereof is defective or nonexistent,
and notwithstanding any damage to, or loss, theft or destruction of, the Project or any part thereof, any
failure of consideration or frustration of commercial purpose, the taking by eminent domain of title to or
the right oftemporary use ofall or any part ofthe Project, legal curtailment ofthe Developer's use thereof,
the eviction or constructive eviction of the Developer, any change in the tar or other laws of the United
States of America, the State of Missouri or any political subdivision thereof, any change in the City's legal
organization or status, or any default ofthe City hereunder, and regardless ofthe invalidity ofany action of
the City; provided, however. that nothing in this Section is intended or shall be deemed to affect or impair
in any way the rights ol the Developer to tender Bonds for redemption in satisfaction of Basic Rent as

provided in Section 5.1 and Section 5.4, or the right ofthe Developer to terminate this Lease and purchase

the Project as provided in Article XI.

(b) Nothing in this Lease shall be construed to release the City from the performance of any
agreement on its part herein contained or as a waiver by the Developer ofany rights or claims the Developer
may have against the C ity under this Lease or otherwise, buI any recovery upon such rights and claims shall

be had from the City separately, it being the intent ofthis Lease that the Developer shall be unconditionally
and absolutely obligated to perform fully ail of its obligations, agreements and covenants under this Lease

(including the obligation to pay Basic Rent and Additional Rent) for the benefit ofthe Owners and the City.
The Developer may, however, at its own cost and expense and in its own name or in the name ofthe City,
prosecute or defend any action or proceeding or take any other action involving third Persons which the
Developer deems reasonably necessary in order to secure or protect its rights ofpossession, occupancy and

use hereunder, and in such event the City hereby agrees, at the Developer's expense, to cooperate fully with
the Developer and to take all action necessary to effect the substitution ofthe Developer for the City in any

such action or proceeding if the Developer shallso request.
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Section 5.4. Prepayment ofBasic Rent.

(a) The Developer may at any time and from time to time prepay all or any part ofthe Basic
Rent provided for hereunder (subject to the limitations of Section 301(a) of the Indenture relating to the
partial redemption ofthe Bonds). During such times as the amount held by the Trustee in the Bond Fund
shall be sufficient to pay, at the time required, the principal ofand interest on all the Bonds then-remaining
unpaid, the Developer shall not be obligated to make payments of Basic Rent under the provisions of this
Lease.

(b) At its option, the Developer may deliver to the Trustee for cancellation Bonds owned by
the Developer and not previously paid, and the Developer shall receive a credit against amounts payable by
the Developer for the redemption of Bonds in an amount equal to the principal amount ofthe Bonds so
tendered for cancellation, plus accrued interest thereon.

Section 5.5. PILOT Payments. The parties intend for there to be no property tax abatement
on the Project by virtue ofthe issuance ofthe Bonds and the execulion ofthe Base Lease and this Lease.
If, nevertheless, the St. Charles County Assessor determines that the Project or any portion thereof is not
subject to ad valorem taxes, the City will notifothe Developer ofany PILOT Payments due hereunder. The
Developer covenants and agrees to make such PILOT Payments on or before December 3 I of each year
during the term of this Lease. Each PILOT Payment shall be payable to the Collector of Revenue of St.

Charles County. The Collector of Revenue shall, after deducting its customary fee for collection thereof,
divide each PILOT Payment among the affected taxing jurisdictions in proportion to their respective then-
current ad valorem tax levies. The amount of any PILOT Payments due in any year, together with any other
taxes due with resp€ct to the Project, shall nol collectively exceed the amount ofad valorem property taxes
that would have been due with respecl to the Project had the City not acquired a leasehold interest therein.

ARTICLE VI

MAINTENANCE, TAXES AND UTILITIES

Section 6.1. Maintenance and Repairs. Throughoul the Lease Term the Developer shall, at
its own expense, keep the Project in reasonably safe operating condition and keep the Projecl in good repair,
reasonable wear, tear, depreciation and obsolescence excepted, making from time to time all repairs thereto
and renewals and replacements thereofit determines to be necessary. Without limitingthe generality ofthe
foregoing, the Developer shall at all times remain in compliance with all provisions of the City's code

relating to maintenance and appearance. The Developer shall also comply with Section 8.5.

Section 6.2. Taxes, Assessments and Other Governmental Charges.

9

(a) Subject to subsection (b) of this Section, the Developer shall promptly pay and discharge,
as the same becomes due, all taxes and assessments. general and special, and other governmental charges

of any kind whatsoever that may be lawfully taxed, charged, levied, assessed or imposed upon or against
or be payable for or in respect ofthe Project, or any part thereofor interest therein (including the leasehold
estate of the Developer therein), or any buildings, improvements, machinery and equipment at any time
installed on the Project Site by the Developer, or the income therefrom, including any new taxes and

assessments not of the kind enumerated above lo the extent that the same are lawfully made, levied or
assessed in lieu of or in addition to taxes or assessments now customarily levied against real or personal

properry, and further including all utility charges, assessments and other general governmental charges and

impositions whatsoever, foreseen or unforeseen, which if not paid when due would impair the security of



the Bonds or encumber the City's interest in the Project; provided that with respect to any special
assessments or other govemmental charges that are lawfully levied and assessed that may be paid in
installments, the Developer shall be obligated to pay only such installments thereof as become due and
payable during the Lease Term.

(b) The Developer may, in its own name or in the City's name, contest the validity or amount
of any tax, assessment or other governmental charge which the Developer is required to bear, pay and
discharge pursuant to the terms of this Article by appropriate legal proceedings instituted at least l0 days
before the tax, assessment or other governmental charge complained ofbecomes delinquent ifand provided
the Developer (i) before instituting any such contest, gives the City and the Trustee written notice of its
intention to do so, (ii) diligently prosecutes such contest, (iii) at all times effectively stays or prevents any
official orjudicial sale ofthe Project, or any part thereofor interest therein, under execution or otherwise,
(iv) promptly pays any final judgment enforcing the tax, assessmenl or other governmental charge so

contested and (v) thereafter promptly procures record release or satisfaction thereof. The City agrees to
cooperate fully with the Developer in connection with any and all administrative or judicial proceedings
related lo any tax. assessment or other governmental charge. The Developer shall save and hold harmless
the City and the Trustee from any costs and expenses the City may incur related to any ofthe above.

(c) Nothing in this Lease shall be construed to require the Developer to make duplicate tax
payments or PILOT Payments. The Developer shall receive a credit against the PILOT Payments to be
made by the Developer hereunderto the extent that any ad valorem taxes imposed with respect to the Project
are paid pursuant to this Section.

Section 6.3, Utilities, All utilities and utility services used by the Developer in, on or aboul the
Project shall be paid by the Developer and shall be contracted by the Developer in the Developer's own
name, and the Developer shall, at its sole cost and expense, procure any and all permits, licenses or
authorizations necessary in connection therewith.

Section 6.4. Sales Tax Exemption. TheCitywill provide a project exemption certificate (i.e.,

a Missouri Department of Revenue Project Exemption Certificate, Form 5060) to the Developer, which
rnay be used by related entities and their respective contractors and subcontractors to purchase and pay for,
exempt from sales tax, certain construction materials to be incorporated into or used up in the Project. The
Developer agrees to make, and to cause related entities and their respective contractors and subcontractors

to make, such purchases in compliance with the provisions of Section 144.062 ofthe Revised Statutes of
Missouri. Such construction materials may only include tangible personal property and materials that can

only be used for the Project and that are actually used up or consumed in constructing the Project. Except

as provided in the prior sentences, the acquisition and construction ofthe Project shall not be exempt from
any sales taxes imposed by any governmental authority by virtue of the City's leasehold interest therein,

and neither the City nor the Developer will request any such exemption. Nothing herein shall limit the

Developer's right to any exemption of sales taxes not resulting from the City's leasehold interest in the

Project. The Developer has no right to use the project exemption certificate after the Completion Date.

ARTICLE VII

INST]RANCF]

Section 7.1. Title Commitment or Report. Concurrently with the execution of this Lease, the

Developer will provide, to the City and the Trustee, a commitment for title insurance or such other report
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in a form reasonably acceptable to the City showing the ownership of and encumbrances on the Project
Site.

Section 7.2. Casualty Insurance.

(a) Prior to commencement ofconstruction ofthe Project Improvements, the Developer shall
at its sole cost and expense obtain and shall maintain throughout the Lease Term a policy or policies of
insurance (including, ifappropriate, builder's risk insurance) to keep the Project constantly insured against
loss or damage by fire, lightning and all other risks covered by the extended coverage insurance
endorsement then in use in the State of Missouri in an amount equal to the Full Insurable Value thereof
(subject to reasonable loss deductible provisions). The insurance required pursuanl to this Section shall be
maintained from commencement of construction throughout the Lease Term with a generally recognized
responsible insurance company or companies authorized to do business in the State of Missouri or generally
recognized intemational insurers or reinsurers with an A.M. Best rating of not less than "AJ' or the
equivalent thereof as may be selected by the Developer. The Developer shall deliver certificates of
insurance for such policies to the City and the Trustee prior to commencement ofconstruction ofthe Project
Improvements and promptly after renewal ofeach insurance policy. All such policies ofinsurance pursuant
to this Section, and all renewals thereof, shall name the Developer, the City and the Trustee as insureds, as
their respective interests may appear, shall name the Trustee as co-loss payee and, to the extent such
agreement is available from the insurer, shall contain an agreement by the insurer that, notwithstanding any
right of cancellation reserved to such insurer, such policy or contract shall continue in force for at Ieast 30
days afier written notice of cancellation is given to the City, the Developer, the Trustee and each other
insured or loss payee named therein. The Trustee's sole duty with respect to the Developer's compliance
with the insurance requirements hereunder shall be to receive certificates of insurance pursuant to this
Section and to hold the same solely as repository for the benefit of the Owners. The Trustee makes no
representation as to, and shall have no responsibility for the sufficiency or adequacy of, the insurance.

Section 7,3. Liabilitl Insurance.

(a) The Developer shall at its sole cost and expense maintain or cause to be maintained at all
times during the Lease Term commercial general liability insurance (including but not limited to coverage
for operations, contingent liability, operations of subcontractors, completed operations and contractual
liability), under which the City, the Developer and the Trustee shall be nan.red as additional insureds,
properly protecting and indemnirying the City and the Trustee, in an amount not less than the limits of
liability set by Section 537.610 ofthe Revised Statutes of Missouri (subject to reasonable loss deductible
clauses not to exceed the amounts normally or generally carried by the Developer). All such policies of
insurance pursuant to this Section, and all renewals thereof, shall, to the extent such agreement is available
from the insurer, contain an agreement by the insurer that, notwithstanding any right of cancellation
reserved to such insurer, such policy or contract shall continue in force for at least 30 days after written
notice ofcancellation is given to the Developer, the City, the Trustee and each other insured named therein.
The Developer shall deliver certificates of insurance for such policies to the City and the Trustee on the
date of execution of this Lease and promptly after renewal of each insurance policy. The Trustee's sole
duty with respect to the Developer's compliance with the insurance requirements hereunder shall be to
receive certificates of insurance pursuant to this Section and to hold the same solely as repository for the
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(b) In the event of loss of or damage to the Project, the Net Proceeds of casualty insurance
carried pursuant to this Section shall be, subject to the rights of each Financing Party under the Financing
Documents (if any), and unless otherwise provided by law, (i) paid over to the Trustee and applied as
provided in Article IX, or (ii) applied as directed in writing by, or on behalf of, the Owners of 100% in
principal amount ofthe Bonds Outstanding.



benefit of the Owners. The Trustee makes no representation as to, and shall have no responsibility for the
sufficiency or adequacy of, the insurance.

(b) In the event ofa general liability occurrence, the Net Proceeds of liability insurance carried
pursuant to this Section shall be applied toward the extinguishment or satisfaction of the liability with
respect to which such proceeds have been paid.

Section 7.4, Blanket Insurance Policies. The Developer may satisf any of the insurance
requirements set forth in this Article by using blanket policies of insurance, provided each and all of the
requirements and specifications of this Article respecting insurance are complied with.

Section 7.5. Worker's Compensation. The Developer agrees throughout the Lease Tenl to
maintain or cause to be maintained the worker's compensation coverage required by the laws of the State
of Missouri.

Section 7.6. Sovereign Immunity. Notwithstanding anything to the contrary contained herein,
nothing in this Lease shall be construed to broaden the liability ofthe City beyond the provisions ofSections
537.600 to 53 7.610 ofthe Revised Statutes of Missouri or abolish or waive any defense at law that might
otherwise be available to the City or its officers, agents and employees.

Section 8,1. Additions, Modifications and Improvements to the Project. The Developer
may make such additions, modifications and improvements in and to any part of the Project as the
Developer from time to time may deem necessary or desirable for its business purposes. All additions,
modifications and improvements made by the Developer pursuant to this Section shall (a) be made in a
good and workmanlike manner and shall comply in all respects with all laws, orders and ordinances
applicable thereto and (b) when commenced, be prosecuted to completion with due diligence. Any such

additions, modifications and improvements shall be subject to ad valorem taxes, or if for any reason the St.

Charles County Assessor determines thal such additions, modifications and improvements are not subject

to ad valorem taxes, the Developer shall, in accordance with Section 5.5, make PILOT Payments in an

amount equal to the taxes that would otherwise be due, but for the City's interest therein. unless otherwise
agreed to by the City.

Section 8.2. Additional Improvements on the Project Site. Subject to Section 8.5, the

Developer may, at its sole cost and expense, construct on the Project Site such additional buildings and

improvements as the Developer from time to time may deem necessary or desirable for its business

purposes. All additional buildings and improvements constructed on the Project Site by the Developer, and

not paid for with Bond proceeds, pursuant to the authority of this Section shall not be included as Project
Improvements and, during the life of this Lease, shall remain the property of the Developer and may be

added to, altered or razed and removed by the Developer at any time. All additional buildings and

improvements shall be made in a good and workmanlike manner and shall comply in all respects with all
laws, orders and ordinances applicable thereto and when commenced shall be prosecuted to completion
with due diligence. The Developer covenants and agrees (a) to make any repairs and restorations required

to be made to the Project because ofthe construction of, addition to, alteration or removal ofsaid additional
buildings or improvements, and (b) to promptly and with due diligence either raze and remove or repair,

replace or restore any ofsaid additional buildings and improvements as may from time to time be damaged
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ARTICLE VIII

ALTERATION OF THE PROJECT



by fire or other casualty. The Developer shall pay all ad valorem taxes and assessments payable with respect
to such additional buildings and improvements which remain the property of the Developer. If for any
reason the St. Charles County Assessor determines that such additional buildings and improvements are not
subject to ad valorem taxes, the Developer shall, in accordarce with Section 5.5, make PILOT Payments
in an amount equal to the taxes that would otherwise be due on such additional buildings and improvements,
unless otherwise agreed to by the City.

Section 8.3. Permits and Authorizations. The Developer shall not do or permit others under
its control to do any work on the Project or any repair, rebuilding, restoration, replacement, modification or
addition to the Project, or any part thereof, unless all requisite municipal and other governmental permits
and authorizations shall have been first procured. The City agrees to act promptly on all requests for such
municipal permits and authorizations. All such work shall be done in a good and workmanlike manner and
shall comply in all respects with all applicable building and zoning laws and govemmental regulations and
requirements, and in accordance with the requirements, rules and regulations of all insurers under the
policies required to be carried under the provisions of Article VII.

Section 8,4. Mechanics' Liens.

(b) Notwithstanding paragraph (a) above, and subject to the terms ofany Financing Documents
executed by the Developer in favor and for the benefit ofany Financing Party, the Developer may contest
any such mechanics' or other similar lien if the Developer (i) within 60 days after the Developer becomes

aware of any such lien notifies the City and the Trustee in writing of its intention to do so, (ii) diligently
prosecutes such contest, (iii) at all times effectively stays or prevents any official or judicial sale of the
Project, or any part thereofor interest therein, under execution or otherwise, (iv) promptly pays or otherwise
satisfies any final judgment adjudging or enforcing the contested lien claim and (v) thereafter promptly
procures record release or satisfaction thereof. The Developer may permit the lien so contested to remain
unpaid during the period of such contest and any appeal therefrom unless the Developer is notified by the
City that, in the opinion ofcounsel, by nonpayment ofany such items, the interest ofthe City in the Project
will be subject to loss or forfeiture. In that event, the Developer shall promptly, at its own expense, take
such action as may be reasonably necessary to duly discharge or remove any such lien, charge, encumbrance
or claim if the same shall arise at any time. The Developer shall defend and save and hold harmless the
City from any loss, cost or expense the City may incur related Io any such contest. The Developer shall
reimburse the City for any expense incurred by it in connection with the imposition ofany such lien or the
discharge or removal ofany such lien, charge, encumbrance orclaim. TheCityshall cooperate fully with
the Developer in any such contest.

Section 8.5. Notice of Improvements Subject to Bonding Requirements. The Developer
shall use its best efforts to notify the City in writing ofany portion ofthe Project or any repair, renovation,
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(a) The Developer will not directly or indirectly create, incur, assume or suffer to exist any
lien on or with respect to the Project, or any part thereof, except Permitted Encumbrances, and the
Developer shall promptly notify the City ofthe imposition ofany such lien of which the Developer is aware
and shall promptly, at its own expense, take such action as may be necessary to fully discharge or release

any such lien. Whenever and as often as any mechanics' or other similar lien is filed against the Project,
or any part thereof, purporting to be for or on account of any labor done or services or materials fumished
in connection with any work in or about the Project, the Developer shall discharge the same of record.
Notice is hereby given that the City shall not be liable for any labor, services or materials fumished to the
Developer or anyone claiming by, through or under the Developer upon credit, and that no mechanics' or
other similar lien for any such labor, services or materials shall attach to or affect the reversionary or other
estate ofthe City in and to the Project, or any part thereof.



(a) Ifthe Project is damaged or destroyed by fire or other casualty, whether or not covered by
insurance, the Developer, as promptly as practicable, shall either (i) make the determination described in
subsection (f) below, or (ii) repair, restore, replace or rebuild the same so that upon completion of such
repairs, restoration, replacement or rebuilding the Project is of a value not less than the value thereof
immediately before the occurrence of such damage or destruction or, at the Developer's option, construct
upon the Project Site new buildings and improvements, together with all new machinery, equipment and
fixtures that are either to be attached to or are to be used in connection with the operation or maintenance
thereoll provided that (A) the value thereof shall not be less than the value of such destroyed or damaged
Project immediately before the occurrence of such damage or destruction and (B) the nature of such new
buildings, improvements, machinery, equipment and fixtures will not impair the character ofthe Project as
an enterprise permitted by the Act.

Ifthe Developer elects to construct any such new buildings and improvements, then for all purposes
ofthis Lease, any reference to the words "Project Improvements" shall be deemed to also include any such
new buildings and improvements and all additions thereto and all replacements and alterations thereof.

Unless the Developer makes the determination described in subsection (f) below, the Net Proceeds
ofcasualty insurance required by Article VII received with respect to such damage to or loss ofthe Project
shall be used, unless otherwise provided by law, lo pay the cost of repairing, restoring, replacing or
rebuilding the Project or any part thereof. Insurance monies in an amount less than $5,000,000 may be paid
to or retained by the Developer to be held in trust and used as provided herein. Insurance monies in an
amount of S5,000,000 or more shall be (i) paid to the Trustee, deposited in the Project Fund and disbursed
as provided in Section 4.4 to pay the cost of repairing, restoring, replacing or rebuilding the Project or any
part thereof,, or (ii) applied as directed in writing by, or on behalf ol the Owners of 100% in principal
amount ofthe Bonds Outstanding. lf the Developer makes the determination described in subsection (f)
below, the Net Proceeds shall be deposited with the Trustee and used to redeem Bonds as provided in
subsection (f).

(b) If any of the insurance monies paid by the insurance company as hereinabove provided
remain after the completion of such repairs, restoration, replacement or rebuilding, and this Lease has not
been terminated, the excess shall be deposited in the Bond Fund, subject to the rights of the leasehold
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modification or improvement thereto that is subject to Section 107.1 70 or any otlrer law requiring payment
or performance bonds for such work prior to beginning construction ofthe applicable portion ofthe Project
or making such repair, renovation, modification or improvement. The failure to provide the written
notification required by this Section will not be deemed to be a material breach of this Lease. However,
the Developer agrees and acknowledges that (a) the City and its governing body members, officers, agents
and employees shall be fully indemnified by the Developer, as provided in Section 10.5, against any claims,
demands, costs, liabilities, damages or expenses! including attorneys'fees, arising from the Developer's
failure to provide the written notice as required by this Section or to secure any payment or performance
bonds required by Section 107.1 70 or other applicable law and (b) the Developer's leasehold interest under
this Lease may be subject to mechanics' or other similar liens, which the Developer shall promptly resolve
in accordance with Section 8.4.

ARTICLE IX

DAI}IAGE, DESTRUCTION AND CONDEMNATION

Section 9.1. Damage or Destruction.



mortgagee (if any) and the Financing Parties (if any), except as otherwise provided by law. If the Net
Proceeds are insufficient to pay the entire cost of such repairs, restoration, replacement or rebuilding, the
Developer shall pay the deficiency.

(c) Except as otherwise provided in this Lease, in the event ofany such damage by fire or other
casualty, the provisions ofthis Lease shall be unaffected and the Developer shall remain and continue to be

liable for the payment ofall Basic Rent and Additional Rent and all other charges required hereunder to be
paid by the Developer, as though no darrage by fire or other casualty has occuned.

(e) The Developer agrees to give prompt written notice to the City, the Trustee and each
Financing Party ofall fires and other casualties occurring in, on, at or about the Project Site causing (in the
Developer's opinion) damage of more than $5,000,000.

(0 Ifthe Developer delermines that repairing, restoring, replacing or rebuilding the Project or
any part thereof is not practicable or desirable, or if the Developer does not have the right under any
Financing Document to use any Net Proceeds for repair or restoration ofthe Project or any part thereof, any
Net Proceeds of casualty insurance required by Article VII received with respect to suclr damage or loss

shall, after payment ofall Additional Rent then due and payable, be paid into the Bond Fund and used to
redeem Bonds on lhe earliest practicable redemption date or to pay the principal of any Bonds as the same

becomes due. The Developer agrees to be reasonable in exercising itsjudgment pursuant to this subsection
(fl. Alternatively, if the Developer is the sole Owner of the Bonds and it has determined that repairing.
restoring, replacing or rebuilding the Project or any part thereof is not practicable or desirable, it may tender
Bonds to the Trustee for cancellation in a principal amount equal to the Net Proceeds of the casualty
insurance and retain such proceeds for its own account.

(g) The Developer shall not, by reason of its inability to use all or any part ofthe Project during
any period in which the Project is damaged or destroyed or is being repaired, restored, replaced or rebuilt,
nor by reason ofthe payment of the costs ofsuch repairing, restoring, replacing or rebuilding, be entitled
to any reimbursement from lhe City, the Trustee or the Owners or to any abatement or diminution ofthe
rentals payable by the Developer under this Lease or ofany other obligations ofthe Developer under this
Lease except as expressly provided in this Section.

(h) The rights ofthe City and the Trustee in and to any Net Proceeds are and will at all times
be subject to the rights of each Financing Party under the Financing Documents (if any) with respect to
such Net Proceeds.

Section9.2. Condemnation.

(a) Ifduring the Lease Term, title to, or the temporary use of, all or any part ofthe Project is

condemned by or sold under threat of condemnation to any authority possessing the power of eminent

domain, to such extent that the claim or loss resulting from such condemnation is greater than $5,000,000,
the Developer shall, within 90 days after the date of entry of a final order in any eminent domain

proceedings granting condemnalion or the date of sale under threat of condemnation, notiry the City, the

Trustee and each Financing Party under the Financing Documents (if any) in writing as to the nature and
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(d) The City and the Developer agree that they will cooperate with each other, to such extent
as such other party may reasonably require, in connection with the prosecution or defense ofany action or
proceeding arising out of or for the collection ofany insurance monies that may be due in the event of, any
loss or damage, and that they will execute and deliver to such other party such instruments as may be

required to facilitate the recovery ofany insurance monies.



extent of such condemnation or loss of title and whether it is practicable and desirable to acquire and
construct substitute improvements.

(c) lfthe Developer determines that it is not practicable or desirable to acquire and construct
substitute improvements, or if the Developer does not have the right under any Financing Document to use
any Net Proceeds of condemnation awards received by fhe Developer, then any Net Proceeds of
condemnation awards received by the Developer shall, after payment ofall Additional Rent then due and
payable, be paid into the Bond Fund and used to redeem Bonds on the earliest practicable redemption date
or to pay the principal of any Bonds as the same becomes due and payable, all subject to the rights of each
Financing Party under the Financing Documents (ifany). Alternatively, if the Developer is the sole Owner
of the Bonds and it has determined that acquiring and constructing substitute improvements is not
practicable or desirable, it may tender Bonds to the Trustee for cancellation in a principal amount equal to
the Net Proceeds of any condemnation award and retain such proceeds for its own account.

(d) The Developer shall not, by reason ofits inability to use all or any part ofthe Project during
any such period ofacquisition and restoration nor by reason ofthe paymenl ofthe costs ofsuch acquisition
and restoration, be entitled to any reimbursement from the City, the Trustee or the Owners or to any
abatement or diminution ofthe rentals payable by the Developer under this Lease or ofany other obligations
ofthe Developer under this Lease except as expressly provided in this Section.

(e) The City shall cooperate fully with the Developer in the handling and conduct of any
prospective or pending condemnation proceedings with respect to the Project or any part thereof, and shall,
to the extent it may lawfully do so, pemit the Developer to litigate in any such proceedings in the name
and on behalf of the City. In no event will the City voluntarily settle or consent to the settlement of any
prospective or pending condemnation proceedings with respect to the Project or any part thereof without
the prior written consent ofthe Developer and each Financir,g Party (ifany).
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(b) If the Developer determines that such substitution is practicable and desirable, the
Developer shall proceed promptly with and complete with reasonable dispatch the acquisition and
construction of such substitute improvements, so as to place the Project in substantially the same condition
as existed before the exercise ofthe power of eminent domain, including the acquisition and construction
ofother improvements suitable for the Developer's operations at the Project (which improvements will be
deemed a part ofthe Project and available for use and occupancy by the Developer without the payment of
any rent other than herein provided, to the same extent as if such other improvements were specifically
described herein and demised hereby); provided, that such improvements will be acquired by the City
subject to no liens, security interests or encumbrances before the lien and/or securilr interest afforded by
the Indenture and this Lease otlrer than Pemitted Encumbrances. In such case, any Net Proceeds received
from any award or awards with respect to the Project or any part thereof made in such condemnation or
eminent domain proceedings, or of the sale proceeds, shall be applied in the same manner as provided in
Section 9.1 (with respect to the receipt ofcasualty insurance proceeds),

Section 9.3. Bondowner Approyal, Notwithstanding anlhing to the contrary contained in this
Article IX, the proceeds of any insurance received subsequent to a casualty or of any condemnation
proceedings (or threats thereoQ may before the application thereof by the City or the Trustee be applied as

directed in writing by the Owners of 100% of the principal amount of Bonds Outstanding, subject and
subordinate to (a) the rights of the City and the Trustee to be paid all their expenses (including attorneys'
fees, trustee's fees and any extraordinary expenses ofthe City and the Trustee) incured in the collection of
such gross proceeds and (b) the rights ofthe City to any amounts then due and payable under Section 5.2(d).



ARTICLE X

SPECIAL COVENANTS

Section 10.2. Surrender ofPossession. Upon accrual ofthe City's right ofre-entry to the extent
provided in Section 12.2(b). the Developer shall peacefully surrender possession ofthe Project to the City
in good condition and repair; provided, howeveq lhe Developer may within 90 days (or such later date as

the City may agree to) after the termination of this Lease remove from the Project Site any buildings,
improvements, furniture, trade fixtures, machinery and equipment owned by the Developer and not
constituting a part ofthe Project. AII repairs to and restorations ofthe Project required to be made because
of such removal shall be made by and at the sole cosl and expense of the Developer, and during said 90-
day (or extended) period the Developer shall bear the sole responsibility for and bear the sole risk of loss
of said buildings, improvements, furniture, trade fixtures, machinery and equipment owned by the
Developer and not constituting a part ofthe Project. All buildings, improvements, furniture, trade fixtures,
machinery and equipment owned b1' the Developer that are not so removed from the Project Site before the
expiration of said period shall be the separate and absolute property of the City. Notwithstanding the
foregoing, ifthe Developer has paid all obligations due and owing under the Indenture (or such obligations
have been canceled by the Owners) and this Lease, the City shall convey the Project in accordance with
Section 11.2.

Section 10.3. Right ofAccess to the Project. The City may conduct such periodic inspections
ofthe Project as may be generally provided in the City's municipal code. In addition, the Developer agrees
that the City and the Trustee and their duly authorized agents may, at reasonable times during normal
business hours and, except in the event ofemergencies, upon not less than two Business Days' prior notice,
subject to the Developer's usual business, proprietary safety, confidentiality and security requirements,
enter upon the Project Site (a) to examine and inspect the Project without interflerence or prejudice to the
Developer's operations, (b) to monitor the acquisition, construction and installation ofthe Project pursuant
to Section 4.2 as may be reasonably necessary (c) to examine all files, records, books and other materials
in the Developer's possession pertaining to the acquisition, installation or maintenance ofthe Project or (d)
upon either (i) the occurrence and continuance of an Event of Default or (ii) the Developer's failure to
purchase the Project at the end ofthe Lease Term, to exhibit the Project to prospective purchasers, lessees

or trustees.

Section 10.4. Granting of Easements; Leasehold Mortgages and Financing Anangements.

(a) Subject to Sections 10.4(c) and (d), if no Event of Default under this Lease has happened

and is continuing, the City agrees that, at the written request ofthe Developer, it will execute and deliver
and will cause and direct the Trustee, in writing, to execute and deliver any instrument necessary or
appropriate to approve, confinn and grant or release or terminate any sublease, easement, license,
righlof-way or other right or privilege or any similar agreement or other arrangement that constitutes a
Permitted Encumbrance, conditioned upon receipt by the City and the Trustee of: (i) a copy of the
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Section 10.1. No Warranty of Condition or Suitability by the City; Exculpation and
Indemnification. The City rnakes no warranty, either express or implied, as 1o lhe condition ofthe Project
or that it will be suitable for the Developer's purposes or needs. The Developer releases the City and the
Trustee from, agrees that the City and the Trustee shall not be liable for and agrees to hold the City and the
Trustee harmless against, any loss ofor damage to property or any injury to or death ofany Person that may
be occasioned by any cause whatsoever pertaining to the Project or the Developer's use thereof, unless such
loss is the result of the City's or the Trustee's (or their respective employees, consultants or agents')
respective negligence or willful misconduct. This provision shall survive termination ofthis Lease.



instrument of grant, release or termination or of the agreement or other arrangement, (ii) a written
application signed by an Authorized Developer Representative requesting such instrument, and (iii) a
certificate executed by an Authorized Developer Representative stating that (A) such grant or release is not
detrimental to the proper conduct of the business of the Developer, will not impair the effective use or
interfere with the efficient and economical operation ofthe Project, will not materially adversely affect the
security intended to be given by or under the lndenture and will be a Permitted Encumbrance and (B) the
Developer will defend. indemnifu and save and hold harmless the City and the Trustee from and against all
claims, demands, costs, liabilities, damages or expenses, including attorneys' fees, arising from the
execution and delivery ofsuch instrument, agreement or other arrangement pursuant to this Section. If no
Event ofDefault has happened and is continuing beyond any applicable grace period, any payments or other
consideration received by the Developer for any such grant or with respect to or under any similar
agreement or other arrangement shall be and remain the property of the Developer; but, subject to
Sections 10.4(c) and (d), upon ( I ) termination ofthis Lease for any reason other than the redemption ofthe
Bonds and,/or the purchase of the Project by the Developer or (2) the occurrence and continuance of an
Event of Default by the Developer, all rights then existing ofthe Developer with respect to or under such
grant, agreement or other arrangement shall inure to the benefit of and be exercisable by the City and the
Trustee.

(b) The Developer may mortgage or grant a deed oftrust against the leasehold estate created
by this Lease, with prior notice to but without the consent ofthe City, provided and upon condition that a

duplicate original or certified copy or photostatic copy ofeach such mortgage, and the loan agreement, note
or other obligation secured thereby, is delivered to the City within 30 days after the execulion thereof. The
sale ofthe Developer's leasehold estate at a foreclosure sale or trustee's sale under any Financing Document
or any assignment in lieu thereof shall not require the consent of the City, if (i) written notice of the
proposed sale or assignment is provided to the City at least l5 days prior thereto, and (ii) before such sale
or assignment, all payments then owing to the City under this Lease are paid and the Bonds are paid or
redeemed in full.

(c) The City acknowledges and agrees that the Developer may finance and refinance its rights
and interests in the Project, this Lease and the leasehold estate created hereby and, in connection therewith,
the Developer may execute Financing Documents with one or more Financing Parties. Notwithstanding
anlthing contained to the contrary in this Lease, the Developer may, at any time and from time to time,
with prior notice to but without the consent ofth€ City, (i) execute one or more Financing Documents upon
the terms contained in this Section 10.4 and (ii) sublease or assign this Lease, the leasehold estate, any
sublease and rights in connection therewith, and/or grant liens or security interests therein, to any Financing
Party. Any further sublease or assignment by any Financing Party shall be subject to the provisions of
Section 13.1(c).

(d) Upon notice by the Developer to the City in writing that the Developer has executed one
or more Financing Documents under which it has granted rights in this Lease to a Financing Party, which
includes the name and address of such Financing Party, then the following provisions shall apply with
respect to each such Financing Party and any Financing Party existing as of the date of the execution and
delivery hereof:

(i) there shall be no merger ofthis Lease or ofthe leasehold estate created hereby with
fee title to the Project, notwithstanding that this Lease or said leasehold estate and said fee title
shall be owned by the same Person or Persons, without the prior written consent of each such
Financing Party;
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(ii) the City shall serve upon each such Financing Party (at the address, if any,
provided to the City) a copy ofeach notice ofthe occurrence ofan Event of Default and each notice
of termination given to the Developer under this Lease, at the same time as such notice is served
upon the Developer. No such notice to the Developer shall be effective unless a copy thereof is

thus served upon each such Financing Party;

(iii) each such Financing Party shall have the same period of time that the Developer
has, after the service ofany required notice upon it, within which to remedy or cause to be remedied
any payment default under this Lease which is the basis of the notice plus 30 days, and the City
shall accept performance by any such Financing Party as timely performance by the Developer;

(iv) the City may exercise any of its rights or remedies with respect to any other Event
of Default by the Developer, subject to the rights of each such Financing Party under this
Section 10.4(d) as to such other Event of Default. Without limiting the generality ofthe foregoing,
any such Financing Party may cause the sale of the leasehold interest of the Developer to be sold
at a foreclosure sale conducted in accordance with applicable law and the terms of its Financing
Documents, accepl assignment of this Lease in lieu of foreclosure and appoint a receiver for the
Project, all without obtaining the prior written consent ofthe City but subject to the provisions of
Section 10.4(b);

(v) upon the occurence and continuance of an Event of Default by the Developer
under this Lease, other than a default in the payment of money, the City shall take no action to
effect a termination of this Lease by service of a notice or otherwise, without first giving notice
thereof to each such Financing Party and permitting each such Financing Party (or its designee,
nominee. assignee or transferee) a reasonable time within which to remedy such default in the case

ofan Event ofDefault which is susceptible ofbeing cured; provided that the period to remedy such
Event of Default shall continue beyond any period set forth in this Lease to effect said cure so long
as any such Financing Party (or its designee. nominee, assignee or transferee) is diligently
prosecuting such cure; and further provided that any such Financing Party (or its designee,
nominee, assignee or transferee) shall pay or cause to be paid to the City and the Trustee all
expenses, including, without limitation, reasonable counsel fees, court costs and disbursements,
incurred by the City or the Trustee in connection with any such default;

(vi) each such Financing Party (and its designees, nominees, assignees and transferees)
may enter, possess and use the Project at such reasonable times and manner as are necessary or
desirable to effectuate the remedies and enforce its rights under its respective Financing
Documents;

(vii) except for terminations of this Lease expressly authorized herein, this Lease may
not be modified, amended, canceled or surrendered by agreement between the City and the
Developer, without prior notice to and the written consent ofeach such Financing Party; and

(viii) each such Financing Party may, on behalfofthe Developer and without the consent
of the Developer, exercise the right to purchase the Project pursuant to Section ll.l, upon
compliance with the provisions ofthat Section. The Developer agrees that the City and the Trustee
will have no liability for taking direction from any such Financing Party in connection with a

conveyance ofthe Project back to the Developer pursuant to Article XI.

(e) In connection with the execution of one or more Financing Documents, and upon the
request ofthe Developer, the City agees to execute such documents as shall be reasonably requested by a
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Financing Party and which are usual and customary in connection with the closing of the financing or
refinancing pursuant to the Financing Documents, including, without limitation, subordination ofthe City's
interest in the Project to any fee deed oftrust. The Developer agrees to reimburse the City for any and all
costs and expenses incurred by the City pursuant to this Section, including reasonable attorneys' fees and
expenses, in complying with such request.

(0 The Developer's obligations under any mortgage or Financing Document relating to the
Project entered into after the date of execution of this Lease shall be subordinate to the Developer's
obligations under this Lease.

G) All deeds oftrust and other security agreements secured by the Project shall recognize that
PILOT Payments due and owing hereunder, if any, are to be given the same priority as real property taxes
in the event of a foreclosure. To evidence such preference, all such deeds of trust or other security
agreements musl contain the follorving language (or similar language approved by the City Attorney):

Subordination of IMort el to PILOT Payments . Lender agrees that fbr so long as the fProperty]
is subject to the Lease Agreement dated as of_ I , 2025 between the City of St. Charles,
Missouri (the "City"), and Porterhouse Development LLC, the lien of the [Mortgage] shall be
subject and inferior to the lien ofthe City thereto to the extent ofany unpaid PILOT Payments (as
defined in the aforementioned Lease Agreement), ifany. Lender agrees that any proceeds received
by Lender as a result of a foreclosure or deed in lieu of foreclosure related to the [Property] shall
first be applied to pay any due and owing PILOT Payments.

Before executing any deed of trust or other security agreement secured by the Project, the
Developer shall provide the City with a draft of such deed of trust or other security agreement for the sole
purpose of ensuring that the language required by this Section 10.4(9) is included therein. Any deed of
trust or otl'ler security agreement secured by the Project that does not contain the required language shall be
invalid and unenforceable.

(h) Notwithstanding the foregoing, the City may agree to other provisions and documents
requested by the Developer or any Financing Pafty not contemplated by this Section 10.4, subject to
approval by ordinance ofthe City Council.

Section 10,5. Indemnification of City and Trustee. The Developer shall defend, indemnifo
and save and hold harmless the City and the Trustee and their governing body members, o'l cers, agents
and employees from and against all claims, demands, costs, liabilities, damages or expenses, including
attorneys'fees and expenses, by or on behalfofany Person arising from the issuance ofthe Bonds and the
execution of this Lease (or any instrument requesled by the Developer pursuant to Section 10.4), the
Indenture or any other document entered into in connection with the Bonds and from the conduct or
management ol or from any work or thing done in or on the Project during the Lease Term, and against
and from all claims, demands, costs, liabilities, damages or expenses, including attorneys' fees, arising
during the Lease Term from (a) any condition of the Project, (b) any breach or default on the part of the
Developer in the performance of any of its obligations under the Base Lease, this Lease or any related
document, (c) any contract entered into in connection with the acquisition, purchase, construction,
extension, installation or improvement of the Project, (d) any act of negligence ofthe Developer or ofany
of its agents, contraclors, servants, employees or licensees, (e) unless the Developer has been released from
liability pursuant to Section 13.1(c), any act of negligence of any assignee or sublessee of the Developer,
or of any agents, contractors, servants, employees or licensees of any assignee or sublessee of the
Developer, (f) obtaining any applicable state and local sales and use tax exemptions for materials or goods
that become part of the Project, and (g) any violation of Section 107.170; provided, however, the
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indemnification contained in Sections 10,5(a)-(e) shall not extend (i) to the City to the extent that such
claims, demands, costs, liabilities, damages or expenses, including attorneys'fees, are (A) the result ofwork
being performed at the Project by employees of the City, or (B) the result of the negligence or willful
misconduct of the City or its employees, agents or representatives, or (ii) to the Trustee to the extent that
such claims, demands, costs, liabilities, damages or expenses, including attomeys'fees, are the result ofthe
negligence or willful misconduct of the Trustee. Upon written notice from the City or the Trustee of any
such claim or demand, the Developer shall defend them or either ofthem in any such action or proceeding;
provided, that the City shall cooperate with the Developer and provide reasonable assislance in such
defense. All costs related to the defense of the City or the Trustee shall be paid by the Developer. This
Section 10.5 shall survive any termination ofthis Lease or the satisfaction and discharge ofthe Indenture.

Section 10.6. Depreciatiotr and Other Tax Benefits. The City and the Developer hereby
acknowledge and agree that:

(b) the Developer shall be treated, solely for federal income tax purposes, as the owner
ofthe Project and, as such, shall be entitled to claim all depreciation, amortization deductions and
other tax benefits attributable to the ownership ofthe Project;

(c) each party shall report and file all federal income tax returns consistent with the
intended tax treatment; and

(d) the City will fully cooperate with the Developer in any effort by the Developer to
avail itselfofany such depreciation, amortization deductions and other tax benefits.

Section 10,7. Developer to Maintain its Existence, The Developer agrees that until the Bonds
are paid or payment is provided for in accordance with the terms ofthe Indenture, it will maintain its
existence and will not dissolve or otherwise dispose of all or substantially all of its assets; provided,
however, that the Developer may, without violating the agreement contained in this Section. consolidate
with or merge into another Person or permit one or more other Persons to consolidate with or merge into it,
or may sell or otherwise transfer to another Person all or substantially all of its assets as an entirety and

thereafter dissolve, provided, the surviving, resulting or transferee Person expressly assumes in writing all
of the obligations of the Developer contained in this Lease and either (a) has a long-term debt rating or is
controlled by or under common control with an entity with a long-term debt rating in any ofthe top three
Iong-term debt rating categories established by a nationally-recognized rating service, (b) is controlled by.

under common control with or controls the Developer or (c) is otherwise approved by the City Council.
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(a) this Lease is intended to be and shall be treated as a "financing lease" for federal
income tax purposes;

Section 10.8. Security Interests. The City shall file all initial financing statements as may be

required under the Uniform Commercial Code. The City and the Developer hereby authorize the Trustee

to file all appropriate continuation statements as may be required under the Uniform Commercial Code in

order to fully preserve and protect the security of the Owners and the rights of the Trustee under the

Indenture. Upon the written instructions ofthe Owners of l00o/o ofthe Bonds then-Outstanding, the Trustee

shall, in accordance with the Indenture, file all continuation instruments the Owners deem necessary to be

filed for so long as the Bonds are Outstanding. The City and the Developer shall cooperate with the Trustee

in this regard by providing such information as the Trustee may require to renew such continuation
statements.



Section 10.9. Environmental Matters, Warranties, Covenants and Indemnities Regarding
Environmental Matters.

(a) As used in this Section, the following terms have the following meanings:

"Environmental Law" means any now-existing or hereafter enacted or promulgated federal, state,
local or other law, statute, ordinance, order, rule, regulation or court order pertaining to (i) environmental
protection, regulation, contamination or clean-up, (ii) toxic waste, (iii) underground storage tanks,
(iv) asbestos or asbestos-containing materials, or (v) the handling, treatment, storage, use or disposal of
Hazardous Substances, including without limitation the Comprehensive Environmental Response,
Compensation and Liability Act and the Resource Conservation and Recovery Act, all as amended from
time to time.

"Hazardous Substances" means all (i) "hazardous substances" (as defined in 42 U.S.C. $9601(14)),
(ii) "chemicals" subject to regulation under Title III ofthe Superfund Amendmenls and Reauthorization
Act of I986, as amended from time to time, (iii) natural gas liquids, Iiquefied natural gas or synthetic gas,
(iv) any petroleum, petroleum-based products or crude oil, or (v) any other hazardous or toxic substances,
wastes or materials, pollutants, contaminants or any other substances or materials which are included under
or regulated by any Environmental Law.

(b) The Developer warrants and represents to the City and the Trustee that to the knowledge
of the Developer there are no conditions on the Project Site which materially violate any applicable
Environmental Laws and no claims or demands have been asserted or made in writing by any third parties
arising out of, relating to or in connection rvith any Hazardous Substances on, or allegedly on, the Project
Site for any injuries suffered or incurred, or allegedly suffered or incurred, by reason ofthe foregoing.

(c) The Developer will provide the City and the Trustee with copies of any notifications of
releases ofHazardous Substances or ofany environmental hazards or potential hazards in material violation
ofEnvironmental Laws which are given by or on behalfofthe Developer to any federal, state, local or other
agencies or authorities or which are received by the Developer from any federal, state, local or other
agencies or authorities with respect to the Project. Such copies shall be sent to the City and the Trustee
concurrently with their being mailed or delivered to the governmental agencies or authorities or within l0
days after they are made or received by the Developer. The Developer will provide to the City for review
only, any environmental assessments ("Assessments") and reports regarding the correction or remediation
of material environmental issues required by Environmental Laws to be addressed in the Assessments
("Reports") concerning the Project; upon the completion of the City's review of the Assessments and
Reports, the City shall immediately return to the Developer all originals and copies ofthe Assessments and
Reports.

(d) The Developer warrants and represents that the Developer has provided the City and the
Trustee with copies ofall emergency and hazardous chemical inventory forms (hereinafter "Environmental
Notices") showing Hazardous Substances on the Project Site given within two years preceding lhe date
hereof, as of the dale hereof, by the Developer to any federal, state or local govemmental authority or
agency as required pursuant to the Emergency Planning and Community Right-to-Know Act of 1986,42
U.S.C.A. $11001 el seq., or any other applicable Environmental Laws. The Developer will provide the
City and the Trustee with copies of all Environmental Notices concerning Hazardous Substances on the
Project Site subsequently sent to any such governmental authority or agency as required pursuant to the
Emergency Planning and Community Right-to-Know Act of 1986 or any other applicable Environmental
Laws. Such copies of subsequent Environmental Notices shall be senl to the City and the Trustee
concurrently with their being mailed to any such govemmental authority or agency.
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(e) The Developer will comply with and operate and at all times use, keep and maintain the
Project and every part thereof (whether or not such property constitutes a facility, as defined in 42 U.S.C.

$ 9601 e/ seq.) in material conformance with all applicable Environmental Laws. Without limiting the
generality of the foregoing, the Developer will not use, generate, treat, store, dispose of or otherwise
introduce any Hazardous Substance into or on the Project or any part thereof in any material respect nor
cause, suffer, allow or permit anyone else to do so except in compliance with all applicable Environmental
Laws.

(0 The Developer agrees to defend, indemnify, protect and hold harmless the City and the
Trustee and their directors, officers, shareholders, officials and employees from and against any and all
claims, demands, costs, liabilities, damages or expenses, including attorneys'fees, arising liom (i) any
release (as defined in 42 U.S.C. S 9601 (22), actual or alleged, ofany Hazardous Substances upon the
Project Site or respecting any products or materials previously, now or hereafter located upon the Project
Site, regardless of whether such release or alleged release has occurred before lhe date hereof or hereafter
occurs and regardless of whether such release or alleged release occurs as the result of any act, omission,
negligence or misconduct ofthe Developer or any third party or otherwise, (ii) any violation now existing
or hereafter arising (actual or alleged) of, or any other liability under or in connection with, any applicable
Environmental Laws (A) relating to or affecting the Project, or (B) relating to any products or materials
previously, now or lrereafter located upon the Project Site, regardless of whether such violation or alleged
violation or other liability is asserted or has occurred or arisen before the date hereofor hereafter is asserted
or occurs or arises and regardless ofwhether such violation or alleged violation or other liability occurs or
arises as the result of any act, omission, negligence or misconduct of the Developer or any third party or
otherwise, (iii) any assertion by any third party of any claims or demands for any loss or injury arising out
of, relating to or in connection with any Hazardous Substances on or allegedly on the Project Site, or (iv)
any material breach, falsity or failure of any of the representations, warranties, covenants and agreements
contained in this Section; provided, however, that the Developer's obligations under this Section 10.9(l)
shall not apply ( I ) to the City to the extent such claims, demands, costs, liabilities, damages or expenses,
including attorneys' fees, are the result ofwork being performed at the Project by employees ofthe City or
the negligence or willful misconduct ofthe City or (2) to the Trustee to the extent such claims, demands,
costs, liabilities, damages or expenses, including attorneys' fees, are the result ofthe negligence or willful
misconduct ofthe Trustee. The City and the Trustee shall reasonably cooperate with the Developer in the
defense ofany matters included within the foregoing indemnity without any obligation to expend money.
The City and the Trustee shall reasonably cooperate with the Developer in defending any such claims,
demands, costs, liabilities, damages or expenses. This subsection (f) shall survive any termination of this
Lease.

ARTICI,E XI

OPTION AND OBLIGATION TO PURCHASE THE PROJECT

Section 11.1. Option to Purchase the Project. The Developer shall have. and is hereby granted,

the option to purchase all or any portion of the City's interest in the Project, at any time. upon payment in

full or redemption of the Outstanding Bonds to be redeemed or provision for their payment or redemption
having been made pursuant to Article XIII ofthe Indenture. To exercise such option, the Developer shall
give written notice to the City and to the Trustee and shall specifu therein the date of closing of such

purchase, which date shall be not less than l5 nor more than 90 days from the date suclr notice is mailed,
provide a certificate of the Developer confirming all real property taxes have been paid with respect to the

Project, and in case of a redemption of the Bonds in accordance with the provisions of the lndenture, the

Developer shall make arrangements salisfactory to the Trustee for the giving of the required notice of
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redemption. Notwithstanding the foregoing, if the City or the Trustee provides notice of its intent lo
exercise its remedies hereunder upon an Event of Default (a "Rernedies Notice"), the Developer shall be

deemed to have exercised its purchase option under this Section on the 29th day following the issuance of
the Remedies Notice without any further action by the Developer; provided said Remedies Notice has not
been rescinded by such date. The Developer may rescind such exercise by providing written notice to the
City and the Truslee on or before the 29th day and by taking such action as may be required to cure the

default that led to the giving of the Remedies Notice. The purchase price payable by the Developer if it
exercises the option granted in this Section shall be the sum ofthe following:

(a) an amount ofmoney which, when added to the amount then on deposit in the Bond
Fund, will be sufficient to redeem all or a portion of the then-Outstanding Bonds on the earliest

redemption date next succeeding the closing date, including, without limitation, principal and

interest to accrue to said redemption date and redemption expense; plus

(b) an amount ofmoney equal to the Trustee's and the Paying Agent's reasonable fees,

charges and expenses under the Indenture accrued and to accrue until such redemption of the
Bonds; plus

(c) an amount ofmoney equal to the City's reasonable charges and expenses incurred

in connection with the Developer exercising its option to purchase all or a po(ion of the Project;

plus

(d) the sum of$ 10.00.

(a) a release from the Trustee of the Project from the lien and/or security interest of
the lndenture and this Lease and appropriate termination offinancing statements as required under

the Uniform Commercial Code; and

(b) such other documents as may be reasonably necessary to effectuate the conveyance

ofthe Project, including without limitation a termination ofthe Base Lease and this Lease.

Section 11.3. Relative Position of Option and Indenture. The option to purchase the Project

granted to the Developer in this Article shall be and remain prior and superior to the Indenture and may be

exercised whether or not the Developer is in default under this Lease; provided that such option will not

result in nonfulfillment ofany condition to the exercise ofsuch option (including the payment ofall amounts

specified in Section 11.1) and further provided that the option herein granted shall terminate upon the

termination of this Lease.

Section 11.4. Obligation to Purchase the Project. The Developer lrereby agrees to purchase,

and the City hereby agrees to sell, the Project upon (a) the occurrence of the expiration of the Lease Term

following full payment ofthe Bonds or provision for payment thereofhaving been made in accordance with

the provisions ofthe lndenture and (b) payment ofall real property taxes with respect to the Project. The

amount ofthe purchase price under this Section shall be the sum ofthe items set forth in Sections ll.1(a)-
(d). The purchase price shall be paid by the Developer within 90 days ofthe expiration ofthe Lease Term.

Section 11.5. Right to Set-Off. At its option, to be exercised at least five days before the date

of closing on any purchase ofthe Project, the Developer may deliver to the Trustee for cancellation Bonds
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Section I1.2. Conveyance of the Project. At the closing of the purchase ofthe Project pursuant

to this A-rticle, the City will. upon receipt ofthe purchase price, deliver to the Developer the following:



not previously paid, and the Developer shall receive a credit against the purchase price payable by the
Developer in an amount equal to 100% ofthe principal amount ofthe Bonds so delivered for cancellation,
plus accrued interest thereon. The Developer may set-off any payment obligation under Section ll.l(a)
by tendering a corresponding amount ofthe Bonds to the Trustee for cancellation.

,r\ll.TICLE XII

DEFAULTS AN'D REMEDIES

Section 12.1. Events of Default. If any one or more of the following events occurs and is
conlinuing, it is hereby defined as and declared to be and to constitute an "Event of Default" under this
Lease:

(b) default in lhe due observance or performance of any other covenant, agreement,
obligation or provision ofthis Lease on the Developer's part to be observed or performed, and such
default continues for 60 days after the City or the Trustee has given the Developer written notice
specifoing such default (or such longer period as is reasonably required to cure such default,
provided that (i) the Developer has commenced such cure within said 60-day period, and (ii) the
Developer diligently prosecutes such cure to completion); or

(c) the Developer: (i) admits in writing its inability to pay its debts as they become
due: or (ii) files a petition in bankruptcy or for reorganizalion, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under the United States Bankruptcy Code, as
now or in the future amended, or any other similar present or future federal or state statute or
regulation, or files a pleading asking for such relief; or ( iii) makes an assignmenl for the benefit of
creditors; or (iv) consents to the appointment of a trustee, receiver or liquidator for all or a

substantial portion of its property or fails to have the appointment of any trustee, receiver or
liquidator made without the Developer's consent or acquiescence, vacated or set aside; or (v) is

finally adjudicated as bankrupt or insolvent under any federal or state law; or (vi) is subject to any
proceeding, or suffers the entry ofa final and non-appealable court order, under any federal or state
law appointing a trustee, receiver or liquidator for all or a substantial portion of its property or
ordering the winding-up or liquidation of its affairs, or approving a petition filed against it under
the United States Bankruptcy Code, as now or in the future amended, which order or proceeding,
ifnot consented to by it, is not dismissed, vacated, denied, set aside or stayed within 90 days after
the date ofentry or commencement; or (vii) suffers a writ or warrant ofattachment or any similar
process to be issued by any court against all or a substantial portion of its property, and such writ
or warranl of attachmenl or any similar process is not contested, stayed or released within 60 days
after the final entry or levy or after any contest is finally adjudicated or any stay is vacated or set

aside.

Section 12.2. Remedies on Default. If any Event of Default refened to in Section l2,l has

occurred and continues beyond the period provided to cure, then the City may at the City's election (subject,
however, to any restrictions against acceleration ofthe maturity of the Bonds or termination of this Lease
in the Indenture), then or at any time thereafter. and while such default continues, take any one or more of
the following actions, in addition to the remedies provided in Section 12.5:

(a) default in the due and punctual payment of Basic Rent or Additional Rent within
l0 days after written notice thereof from the City to the Developer; or



(a) cause all amounts payable with respect to the Bonds for the remainder ofthe term
ofthis Lease to become due and payable, as provided in the Indenture; or

(b) give the Developer wriften notice of intention to terminate this Lease on a date
specified therein, which date shall not be earlier than 60 days after such notice is given, and if all
defaults have not then been cured, on the date so specified, the Owners shall tender or be deemed
to have tendered the Outstanding principal amount ofthe Bonds for cancellation wilh instruction
that such tender is in lieu of payment in accordance with Section I1.5, the Developer's rights to
possession ofthe Project shall cease and this Lease shall thereupon be terminated, and (i) the City
may convey the Project to the Developer and bring an action against the Developer for the purchase
price of the Project under Section 11.1 or (ii) the City may re-enter and take possession of the
Project; provided, horvever, if the Developer has paid all obligations due and owing under the
Indenture and this Lease, the City shall convey the Project in accordance with Section 11.2. The
Developer's rights to cause the conveyance of the Project in accordance with Section ll.2 shall
sun,ive the expiration or termination ofthis Lease.

Section 12.3. Survival ofObligations. The Developer covenants and agrees with the City and
the Orvners that its obligations under this Lease shall survive the cancellation and termination ofthis Lease,
for any cause. and that the Developer shall continue to pay the Basic Rent and Additional Rent (to the extenl
the Bonds remain Outstanding) and perform all other obligations provided for in this Lease, all at the time
or times provided in this Lease; provided, however, that upon (a) the payment of all Basic Rent and
Additional Rent required under Article V hereof, (b) the satisfaclion and discharge ofthe lndenture under
Section 1301 thereof, and (c) the Developer's exercise ofthe purchase option contained in Section 1l.l
hereof, the Developer's obligations under this Lease shall thereupon cease and terminate in full, except that
obligations with respect to compensation and indemnification of the City and the Trustee shall not so
terminate.

Section 12.4. Performance of the Developer's Obligations by the City. Upon an Event of
Default and the continuance ofsuch failure on the Developer's part for 60 days after written notice ofsuch
failure is given to the Developer by the City or the Trustee, and without waiving or releasing the Developer
from any obligation hereunder, as an additional but not exclusive remedy, the City, or the Trustee in the
City's name, may (but shall not be obligated so to do) make any such payment or perform any such
obligation, and all reasonable sums so paid by the City or the Trustee and all necessary incidental reasonable
costs and expenses incurred by the City or the Trustee (including, without limitation, aftorneys' fees and
expenses) in performing such obligation shall be deemed Additional Rent and shall be paid to the City or
the Trustee on demand, and if not so paid by the Developer, the City or the Trustee shall have the same
rights and remedies provided for in Section 12.2 in the case of default by the Developer in the payment of
Basic Rent.

Section 12,5. Rights and Remedies Cumulative. The rights and remedies reserved by the City
and the Developer hereunder are in addition to those otherwise provided by law and shall be construed as

cumulative and continuing rights. No one of them shall be exhausted by the exercise thereof on one or
more occasions. To the extent provided by Missouri law, the City and the Developer shall each be entitled
to specific performance and injunctive or other equitable relief for any Lrreach or threatened breach of any
ofthe provisions of this Lease. Notwithstanding an),thing in this Section 12.5 or elsewhere in this Lease
to the contrary, however, the Developer's option to purchase the Project as provided in Article XI above
shall not be terminated upon an Event of Default unless and until this Lease is terminated to the extent
permitted pursuant to Section 12.2(b) above. The parties agree thal no provision of this Lease shall be
construed to allow the City to require the Developer to acquire, construct or install the Project.
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Section 12.7. Trustee's Exercise ofthe City's Remedies. Whenever any Event of Default has
occuned and is continuing, the Trustee may, but except as otherwise provided in the lndenture shall not be
obliged to, exercise any or all ofthe rights ofthe City under this Article, upon notice as required ofthe City
unless the City has already given the required notice. In addition, the Trustee shall have available to it all
ofthe remedies prescribed by the Indenture.

ARTICLE XIII

ASSI(;NMENT AND SUBLEASE

Section 13.1. AssignmentlSublease.

(a) The Developer may sublease, assign, transfer, encumber or dispose ofthis Lease or any
interest herein or part hereof for any lawful purpose under the Act.

(b) With respect to any assignment, the Developer shall comply with the following conditions

(i) the Developer shall notiry the City and the Trustee ofthe assignment in writing;

(ii) the Developer shall provide evidence of payment of all amounts then-due under
this Lease;

(iiD such assignment shall be in writing, duly executed and acknowledged by the
assignor and in proper form for recording;

(iv) such assignment shall include the entire then unexpired term ofthis Lease; and

(c) Any assignee ofallthe rights ofthe Developer shall agree to be bound by the terms ofthis
Lease and any other documents related to the issuance ofthe Bonds. Upon such assignment ofallthe rights
of the Developer and agreement by the assignee to be bound by the tenns of this Lease and any other
documents related to the issuance of the Bonds, the Developer shall be released from and have no further
obligations under this Lease or any other document related to the issuance of the Bonds.

-27 -

Section 12.6. Waiver of Breach. No waiver of any breach of any covenant or agreement lterein
contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or as a
waiver of any breach ofany other covenant or agreement, and in case ofa breach by the Developer ofany
covenant. agreement or undertaking. the City may nevertheless accept from the Developer any payment or
payments hereunder without in any way waiving the City's right to exercise any of its rights and remedies
provided for herein with respect to any such default or defaults ofthe Developer which were in existence
at the time such payment or payments were accepted by the City.

(v) a duplicate original of such assignment shall be delivered to the City and the
Trustee within l0 days after the execution thereof, together with an assumption agreement, duly
executed and acknowledged by the assignee and in proper form for recording, by which the assignee
shall assurne all ofthe terms, covenants and conditions ofthis Lease on the part ofthe Developer
to be performed and observed.



Section 13.3, Prohibition Against Leasehold Mortgage of Project. The City shall not
mortgage its leasehold interest in the Project but may assign its interest in and pledge any moneys receivable
under this Lease lo the Trustee pursuant to lhe Indenture as security for payment of the principal of and
interest on the Bonds.

Section 13.4. Restrictions on Sale or f,ncumbrance of Project by City. During the Lease
Term, the Ciry agrees that, except to secure the Bonds to be issued pursuant to the Indenture and excepl to
enforce its rights under Section 12.2(b), it will not sell, assign, encumber, mortgage, transfer or convey the
Project or any interest therein.

ARTICLE XIV

AMENDMENTS, CHANGES AND MODIFICATIONS

ARTICLE XV

MISCELLANEOUS PROVISIONS

Section 15.1. Notices. All notices, certificates or other communications required or desired to
be given hereunder shall be in writing and shall be deemed duly given when delivered personally or
transmitted electronically (and receipt confirmed by telephone or electronic read receipt), addressed as
follows:
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Section 13.2. Assignment of Revenues by City. The City shall assign and pledge any rents.
revenues and receipts receivable under this Lease to the Trustee pursuant to the lndenture as security for
payment of the principal of and interest and premium, if any, on the Bonds, and the Developer hereby
consents to such pledge and assignment.

Section 14.1. Amendments, Changes and Modifications. Except as otherwise provided in this
Lease or in the Indenture, subsequent to the issuance of the Bonds and before the payment in full of the
Bonds (or provision for the payment thereof having been made in accordance with the provisions of the
lndenture), this Lease may not be effectively amended, changed, modified, altered or terminated, except
for terminations of this Lease expressly authorized herein, without the prior written consent of (a) the
Trustee, given in accordance with the provisions of the Indenture, which consent, however, shall not be
unreasonably withheld, (b) all ofthe Owners and (c) each Financing Party.



(D To the City:

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
Attn: Mayor
E-mail: dan.borgmet er(0stcharlescitvmo. gov

with copies to:

City Attorney
200 North Second Street
St. Charles, Missouri 63301
E-mail: holly.rragdziarz(rDstcharlescitymo. gov

and

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail: larvrence.dob charlescirymo. gor

(iD To the Trustee:

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63102
Aftn: Corporate Trust Department
E-mail: kristina.tibbits@urnb.com

(iiD To the Developer:

Porterhouse Development LLC
I 6 I 0 Des Peres Road. Suite 385
St. Louis. Missouri 6313 I
Attn: Casey Urkevich
E-mail: cLrrker ich ?aggltulleql

and:

Schott & Hamilton, LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I

Attn: Stephen M. Schott, Esq.
E-mail: stephen@schotthamilton.corn

A duplicate copy of each notice, certificale or other communication given hereunder by either the
City or the Developer to the other shall also be given to the Trustee and each Financing Party requesting
such notice. The City, the Developer and the Trustee may from time to time designate, by notice given
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hereunder to the others ofsuch parties, such other address to which subsequent notices, certificates or other
communications shall be sent.

Section 15.2, City Shall Not Unreasonably Withhold Consents and Approvals. Wherever in
this Lease it is provided that dre City shall, may or must give its approval or consent, or execute
supplemental agreements or schedules, the City shall not unreasonably, arbitrarily or unnecessarily
withhold or refuse to give such approvals or consents or refuse to execute such supplemental agreements
or schedules; provided, however, that nothing in this Lease shall be interpreted to affect the City's rights to
approve or deny any additional project or matter unrelated to the Project subject to zoning, building permit
or other regulatory approval by the C ity.

Section I5.3. Net Lease. The parties hereto agree (a) that this Lease shall be deemed and
construed to be a net lease, (b) that the payments of Basic Rent are designed to provide the City and the
Trustee funds adequate in amounl to pay all principal of and interest accruing on the Bonds as the same

becomes due and payable, (c) that to the extent that the payments of Basic Rent are not sufficient to provide
the City and the Trustee with funds sufficient for the purposes aforesaid, the Developer shall be obligated
to pay, and it does hereby covenant and agree to pay, upon demand therefor, as Additional Rent, such further
sums of money, in cash, as may from time to time be required for such purposes, and (d) that if, after the
principal ofand interest on the Bonds and all costs incident to the payment ofthe Bonds (including the fees

and expenses ofthe City and the Trustee) have been paid in full, the Trustee or the City holds unexpended
funds received in accordance with the terms hereof, such unexpended funds shall, after pa).rnent therefrom
of all sums then due and owing by the Developer under the terms of this Lease, and except as otherwise
provided in this Lease and the Indenture, become the absolute property ofand be paid over forthwith to the
Developer.

Section 15.4. Limitation on Liability ofCity. No provision, covenant or agreement contained
in this Lease, the Indenture or the Bonds. or any obligation herein or therein imposed upon the City, or the
breach thereof, shall constitute or give rise to or impose upon the City a pecuniary liability or a charge upon
the general credit or taxing powers ofthe City or the State of Missouri.

Section 15.6. Binding Effect; Third-Party Beneficiary. This Lease shall be binding upon and

shall inure to the benefit ofthe City and the Developer and their respective successors and assigns. Each

Financing Party shall be a third-party beneficiary of any provisions contained herein granting rights to a
Financing Party.

Section 15,7. Severability. If for any reason any provision of this Lease is determined to be

invalid or unenforceable, the validity and enforceability ofthe other provisions hereofshall not be affected
thereby.

Section 15.8. Execution in Counterparts. This Lease may be executed in several counterparts,
each of which shall be deemed to be an original and all of which shall constitute but one and the same

instrument.

Section 15.9, Electmnic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
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deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

Section 15.10. City Consents and Approvals. Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the financing or refinancing ofthe Project by the Developer) as may be required
to carry out and comply'rvith the intent ofthe Ordinance, the Indenture and this Lease. The Mayor and the
Director of Administration are also authorized, unless expressly prohibited herein, to grant on behalfofthe
City such consents, estoppels and waivers relating to the Bonds, the lndenture or this Lease as may be
requested by the Developer during the term hereof; provided, such consents, estoppels and/or waivers shall
not increase the principal amount ofthe Bonds, increase the term ofthis Lease or the economic incentives
provided herein. waive an Evenl of Default or materially change the nature of the transaction unless
approved by ordinance ofthe City Council.

Section 15.11, Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Developer certifies it is not currenlly engaged in and will not, for the
duration ofthis Lease, engage in a boycott of goods or services from (a) the State of Israel, (b) companies
doing business in or with the Slate of lsrael or authorized by, licensed by, or organized under the laws of
the State oflsrael, or (c) persons or entities doing business in the State of Israel.

IRemainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF. the parties hereto have caused this Lease to be executed in their
respective names by their duly authorized signatories, all as ofthe date first above written.

CITY OF ST. CHARLES, MISSOURI

By,
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

By,
Kimberly Hudson. City Clerk

[Lease Agreement]
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PORTERHOUSE DEVELOPMENT LLC

By:
Name
Title:

Casey Urkevich
Manager

-33-
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EXHIBIT A

I'IIOJ !]CI' SITE

A tract of land siluated in Unincorporated St. Charles County, Missouri, lying in part of U.S. Survey I198,
Township 46 North, Range 4 East, being pafi ofa tract ofland conveyed to Steven M. Franz and Michelle Y.
Franz, Trustees ofthe Franz Family Trust daled July 23,2002 as to an undivided l/5 interest, as recorded in
Deed Book 3567, Page 349 of the land records of said St. Charles County, also being part of a tract of land
conveyed to Kenneth J. Montgomery and Gloria Mahady, Trustees ofthe Kenneth J. Montgomery Family Living
Trust dated November 18, 2016, as recorded in Deed Book 6659, Page 397 ofsaid land records, also being part
ofa tract of land conveyed to Monty's Property LLC, a Missouri limited liability company, as recorded in Deed
Book 6961, Page 445 ofsaid land records, also being part ofa tract ofland conveyed to Margery Ann Mahady
and Victoria McKinney, as recorded in Document No. 2022R-065606 ofsaid land records, also being part of a
tract of land conveyed to Yvonne M. Shangraw, Robin James Shangraw, Jeannine Marie Hinchley. Christopher
John Shangraw, and Paul Maurice Shangraw, as recorded in Deed Book 4265, Page 830 of said land records,
also being part of a tract of land conveyed to Paul R. and Marie P. Wegman, as recorded in Deed Book 653,
Page 1090 ofthe land records of said St. Charles County, also being part of a tract of land conveyed to Paul R.
and Marie P. Wegman Family Trust, as recorded in Deed Book 5147,Page 39 ofsaid land records, and being
more particularly described as follows:

Beginning at the intersection ofthe Northeastem right-of-way line of Hemsath Road and the Southwestem right-
of-way line of Arena Parkway, also being known as South River Road, variable width; thence along said
Southem right-of-way line of Arena Parkway the following courses and distances: 32.49 feet along the arc ofa
curve to the right, having a radius of39.17 feet, through a central angle of47 degrees 3l minutes 29 seconds,
with a chord that bears North 09 degrees 22 minutes 05 seconds West, a distance of3 I .57 feet; 161.73 feet along
the arc of a curve to the right, having a radius of 441 .22 feet, through a central angle of 2l degrees 00 minutes
07 seconds, with a chord that bears North 65 degrees 23 minutes 28 seconds East, a distance of 160.83 feetl
224.77 feet along the arc ofa curve to the ght, having a radius of 453.22 feet, through a central angle of28
degrees 24 minutes 53 seconds, with a chord lhat bears North 87 degrees l6 minutes 43 seconds East, a dislance
of222.47feel331.51feetalongthearcofacurvetotheright,havingaradiusof453.22feet,throughacenral
angle of 4l degrees 54 minutes 34 seconds, with a chord that bears South 54 degrees 23 minutes 22 seconds
East, a distance of 324.17 feet; South 33 degrees 26 minutes 06 seconds East, a distance of 152.24 feet; 30.49
feet along the arc of a curve to the left, having a radius of 617.96 feet, through a central angle of02 degrees 49
minutes 38 seconds, with a chord that bears South 34 degrees 50 minutes 55 seconds East, a distance of 30.49
feet; 18.43 feet along the arc of a curve to the left, having a radius of617.96 feet, through a central angle of 01

degrees 42 minutes 33 seconds, with a chord that bears South 37 degrees 07 minutes 00 seconds East, a distance
of 18.43 feet to the Northeast comer of a hact of land conveyed to Edward C. Keen, ETAL, as recorded in Deed
Book 13l, Page 418 of said land records; 216.94 feet along the arc ofa curve to the left, having a radius of
617 .96 feei.. though a central angle of 020 degrees 06 minutes 52 seconds, with a chord that bears South 46
degrees 36 minutes 2J seconds EasI, a distance of 2l 5.83 feet; South 56 degrees 45 minutes 37 seconds East, a

distance of 305.94 feet to the intersection of said Southwestem right-of-way line of Arena Parkway, variable
width, and the Northwest right-of-way line of Mulberry Lane, 40 feet wide, as shown on Timber Crest
Subdivision No. l, a subdivision recorded in Plat Book 6, Page 37 of said land records; thence along said
Northwest right-of-way line of Mulberry Lane, South 56 degrees 07 minutes 25 seconds West, a distance of
668.56 feetto said Northeastem right-of-way line of Hemsath Road; thence leaving said Northwest ght-of-way
line of Mulbeny Lane and along said Northeastem righrof-way line of Hemsath Road, North 32 degrees 32
minutes 3l seconds West, a distance of 505.47 feet to the Southernmost comer of a tract of land conveyed to
Paul Wegman as recorded in Deed Book 653, Page 1090 of said land records; thence continuing along said
Northeastem right-of-way line, North 32 degrees 32 minutes 3 I seconds West, a distance of 604.22 feet to the
point ofbeginning.

Containing 12.575 Acres (547,785 square feet), according to suwey by Grimes Consulting, Inc., LS-343-D,
dated Aptil 2024.
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FORM OF RXQUISITION CERTIFICATE

Requisition No. _
Date:

REQUISITION CERTIFICATE

TO: UMB BANK, N.A., AS TRUSTEE UNDER A TRUST INDENTURE DATED AS OF
1,2025, BETWEEN THE CITY OF ST. CHARLES, MISSOURI, AND THE

TRUSTEE, AND A LEASE AGREEMENT DATED AS OF 1, 2025, BETWEEN
THE CITY OF ST. CHARLES, MISSOURI, AND PORTf,RHOUSE DEVELOPMENT LLC

The undersigned Authorized Developer Representative hereby states and certifies that

is requested to pay for Project Costs. The total amount of this
requisition and all prior requisitions is as follows:

Annunl Suhmilted in
this R uisition

Requisitions Submified to Date
(Incl udine t h is Req uisition)

2. Said Project Costs shall be paid in whole from Bond proceeds in such amounts, to such
payees and for such purposes as set forth on Schedule 1.

3. Each of the items for which payment is requested is or was desirable and appropriate in
connection with the purchase and construction of the Project, has been properly incurred and is a proper
charge against the Project Fund, has been paid by the Developer or isjustly due to the Persons whose names
and addresses are stated on Schedule 1, and has not been the basis of any previous requisition from the
Project Fund.

4. As ofthis date, except for the amounts referred to above, to the best ofmy knowledge there
are no outstanding disputed statements for which payment is requested for labor, wages, materials, supplies
or services in connection with the purchase and construction ofthe Project which, if unpaid, might become
the basis ofa vendors', mechanics', laborers' or materialmen's statutory or similar lien upon the Project or
any part thereof.

5. With respect Io this disbursement, the Developer (i) certifies it has reviewed any wire
instructions set forth herein to confirm such wire instructions are accurate and (ii) agrees it will not seek

l.

B-l

A total of $
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recourse from the Trustee as a result of losses incuned by it for making the disbursement in accordance
with such wire instructions.

6. Capitalized words and terms used in this Requisition Certificate have the meanings given
to such words and terms in Section l0l ofthe Trust Indenture.

PORTERHOUSE DEVELOPMENT LLC

By:
Authorized Developer Representative

Approved this _ day of 20

CITY OF ST. CIIARLI,S, MISSOT]RI

By,
Authorized City Representative
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Payee and Address
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SCHEDULE 1 TO REQUISITION CERTIFICATE

PROJECT COSTS

Description Amount



EXHIBIT D

TRUST INDENTI]RE

[On file in the office of the City Clerk]



l\IA\ S.2025

CITY OF ST. CHARLES, MISSOT]RI,

AND

I]MB BANK, N.A.,
as Trustee

TRUST INDENTURE

Dated as of 21t25

Relating to:

$72,000,000
(Aggregate Maximum Principal Amount)

City of St. Charles, Missouri
Taxable Industrial Revenue Bonds
(Southpointe Development Project)

Series 2025
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RECITALS:

1. The City is authorized and empowered pursuant to the provisions of Article Vl, Section
27(b) ofthe Missouri Constitution, Sections 100.010 through 100.200, inclusive. ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase. construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose of providing
funds to pay the costs ofsuch projects and to lease or otherwise dispose ofsuch projects to private persons

or corporations for manufacturing, commercial, research and development, office industry, warehousing.
multifamily and industrial development purposes upon such terms and conditions as the City deems
advisable.

2. Pursuant to the Act, the City Council passed Ordinance No._ (the "Ordinance") on
2025, authorizing the City to (a) acquire from Porterhouse Development LLC. a Missouri

limited liability company (the "Developer"), a leasehold interest in approximately 12.575 acres of real
property generally located at 350 Hemsath Road in the Cify (as legally described on Exhibit A, together
with all improvements now or hereafter located thereon, the "Project Site"), and (b) issue its Tarable
Industrial Revenue Bonds (Southpointe Development Project), Series 2025, in the maximum principal
amount of $72,000,000 (the "Bonds"). for the purpose of constructing on the Project Site a mixed-use
developmenl consisting ofapproximately 230 residential apartments and approximately 12,000 square feet
ofretail and comrnercial space (collectively, the "Project Improvements").

4. All things necessary to make the Bonds, when authenticated by the Trustee and issued as

provided in this Indenture, the valid and legally binding obligations of the City, and to constitute this
lndenture a valid and legally binding pledge and assignment ofthe Trust Estate (as defined herein) herein
made for the security of the payment of the principal of and interest on the Bonds, have been done and
performed, and the execution and delivery ofthis Indenture and the execution and issuance ofthe Bonds,
subject to the terms hereof, have in all respects been duly authorized.

TRTIST INDENTURE

THIS TRUST INDENTURE, dated as of _, 2025 (this "lndenture"), between the
CITY OF ST. CIIARLES, MISSOIIRI, a constitutional home rule charter city organized and existing
under the laws of the State of Missouri (the "City"), and UMB BANK, N.A., a national banking association
duly organized and existing and authorized to accept and execute trusts of the character herein set forth
under the laws of the United States of America, with a corporate trust office located in St. Louis, Missouri,
as Trustee (the "Trustee");

3, Pursuant to the Ordinance, the City is authorized to enter into (a) this Indenture with the
Trustee for the purpose of issuing and securing the Bonds, as herein provided, (b) a Base Lease of even

date herewith (the "Base Lease") with the Developer for the purpose ofacquiring a leasehold interest in the
Project Site and (c) a Lease Agreement of even date herewith (the "Lease") with the Developer for the
purpose of leasing the Project Site and the Project Improvements (together, the "Project") back to the
Developer for rent sufficient to pay the principal of and interest on the Bonds.



NOW, THEREFORE, THIS TRUST INDENTURE WITNESSETII:

GRANTING CLAUSES

That the City, in consideration ofthe premises, the acceptance by the Trustee ofthe trusts hereby
created, the purchase and acceptance ofthe Bonds by the Owners (as defined herein) thereof, and ofother
good and valuable consideration, the receipt of which is hereby ackrowledged, and to secure the paymenl
of the principal of and interest on all of the Bonds issued and Outstanding (as defined herein) under this
Indenture from time to time according to their tenor and effect, and to secure the performance and
observance by the City of all the covenants, agreements and conditions herein and in the Bonds contained,
does hereby pledge and assign to the Trustee and its successors and assigns forever, the property described
in paragraphs (a), (b) and (c) below (said property being herein referred to as the "Trust Estate"), to-wir:

(a) All right, title and interest of the City in and to the Project together with rhe
tenements, hereditaments, appurtenances, rights, easements, privileges and immunities thereunto
belonging or appertaining and, to the extent permissible, all permits, certificates, approvals and
authorizations:

(b) All right, title and interest ofthe City in, to and under the Base Lease and the Lease
(excluding the Unassigned Rights, as defined herein), and all rents, revenues and receipts derived
by the City from the Project including. without limitation. all rentals and other amounts to be
received by the City and paid by the Developer under and pursuant to and subject Io the provisions
ofthe Lease; and

(c) All moneys and securilies from time to time held by or norv or hereafter required
to be paid to the Trustee under the terms of this lndenture, and any and all other real or personal
property of every kind and nature from time to time hereafter, by delivery or by writing ofany kind,
pledged, assigned or transferred as and for additional security hereunder by the City or by anyone
in its behalf, or with its written consenl, to the Trustee, which is hereby authorized to receive any
and all such property at any and all times and to hold and apply the sarne subject to the terms hereof.

TO HAVE AND TO HOLD, all and singular, the frust Estate with all rights and privileges hereby
pledged and assigned or agreed or intended so to be, to the Trustee and its successors and assigns forever;

IN TRUST NEVERTHELESS, upon the terms and subject to the conditions herein set forth, for
the equal and proportionate benefit, protection and security of all Owners from time to time of the Bonds
Outstanding under this lndenture, without preference, priority or distinction as to lien or otherwise ofany
ofthe Bonds over any other ofthe Bonds except as expressly provided in or permitted by this Indenture;

PROVIDED, HOWEVER, that if the City pays, or causes to be paid, the principal of and interesr
on the Bonds, at lhe lime and in the manner mentioned in the Bonds, according to the true intent and
meaning thereof, or provides for the payment thereof(as provided in Article XItr), and pays or causes to
be paid to the Trustee all other sums ofmoney due or to become due to it in accordance with the terms and
provisions hereof. Ihen upon such final payments this Indenture and the rights hereby granted shall cease,
determine and be void; otherwise, this Indenture shall be and remain in full force and effecl.

THIS INDENTURE FURTHER WITNESSETH, and it is hereby expressly declared,
covenanted and agreed by and between the parties hereto, that all Bonds issued and secured hereunder are
to be issued, authenticated and delivered and that all of the Trust Estate is to be held and applied under,
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upon and subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as
hereinafter expressed, and the City does hereby agree and covenant with the Trustee and with the respective
Owners from time to time, as follows:

ARTICLE I

I)EFINI'I'IONS

Section l0l, Definitions of Words and Terms. In addition to any rvords and terms defined in
the Lease (which definitions are hereby incorporated by reference) and any words and terms defined
elsewhere in this lndenture, the following words and terms as used in this lndenture shall have the following
meanings, unless some other meaning is plainly intended:

"Act" means, collectively, Article VI, Section 27(b) of the Missouri Constitution and Sections

100.010 through 100.200 ofthe Revised Slatutes of Missouri.

"Additional Rent" nreans the additional rental describcd in Scction 5.2 ofthc l.ease

"Approved Investor" means (a) the Developer, (b) a Financing Party. (c) a "qualified institutional
buyer" under Rule l44A promulgated under the Securities Act of I 933, as amended, or (d) any Person

approved by the City Council.

"Authorized City Representative" means the Mayor, the Director of Administration or such other
Person at the time designated to act on behalf of the City as evidenced by written certificate furnished to
the Developer and the Trustee containing the specimen signature of such Person and signed on behalf of
the City by its Mayor. Such certificate may designate an altemate or altemates, each of whom may perform
all duties ofthe Authorized City Representative.

"Authorized Developer Representative" means the Person at the time designated to act on behalf
of the Developer as evidenced by written certificate furnished to the City and the Trustee containing the

specimen signature of such Person and signed on behalf of the Developer by an authorized officer of the

Developer. Such cerlificate may designate an alternate or alternates, each ofwhom may perform all duties

of the Authorized Developer Representative.

"Base Lease" means the Base Lease dated as of , 2025, between the Developer and

the City, as from tirne to time amended and supplemented.

"Basic Rent" means the rental described in Section 5.1 ofthe Lease

"Bond" or "Bonds" means the Taxable lndustrial Revenue Bonds (Southpointe Development

Project), Series 2025. in the maximum aggregate principal amount of $72,000,000, issued, authenticated

and delivered under and pursuant to this Irdenture.

"Bond Fund" means the "City of St. Charles, Missouri, Series 2025 Bond Fund -- Southpointe

Development Project" created in Section 501.

"Bond Purchase Agreemento' means the agreement by that name with respect to the Bonds by

and between the City and the Purchaser.
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"Business Day" means any day other than a Saturday or Sunday or legal holiday or a day on which
banks located in the city in which the principal corporate trust office or the principal payment office ofthe
Trustee are required or authorized by law to remain closed.

"City" means the City of St. Charles, Missouri, a constitutional home rule charter city organized
and existing under the laws ofthe State.

"Closing Date" means the date identified in the Bond Purchase Agreement for the initial issuance
and delivery ofthe Bonds.

"Closing Price" means the amount specified in writing by the Purchaser and agreed to by the City
as the amount required to pay for the initial issuance ofthe Bonds on the Closing Date, which amount shall
be equal to any Project Costs paid by the Developer from its own funds on or before the Closing Date, and,
at the Developer's option, the costs of issuance of the Bonds if such costs are not paid for from Bond
proceeds.

"Completion I)ate" means the date of execution of the certificate required by Section 4.5 of the
Lease and Section 504 hereof, which shall be deemed executed and filed on December 31,2029 if not
actually filed with the City by such date, except as otherwise provided in Section 4.5 ofthe Lease.

"Cumulative Outstanding Principal Amount" means the aggregate principal amount of all
Bonds Outstanding under the provisions ofthis Indenture, which shall not exceed $72,000,000, as reflected
in the records maintained by the Trustee as provided in the Bonds and this Indenture.

"Developer" means Porterhouse Development LLC, a Missouri limited liability company, and its
successors or assigns.

"Event of Default" means, with respect to this lndenture, any Event of Default as defined in
Section 901 hereofand, with respect to the Lease, any Event ofDefault as described in Section 12.1 ofthe
Lease.

"Financing Document" means any loan agreement, credit agreement, security agreement,
mortgage, participation agreement, lease agreement, sublease, ground Iease, hedging agreement or other
document related to the Project and executed by or on behalfof, or for the benefit of. a Financing Party.

"Financing Party" means any Person providing debt, lease or equity financing (including equity
contributions or commitments) or hedging arrangements, or any renewal, extension or refinancing ofany
such financing or hedging arrangements, or any guarantee, insurance, letter of credit or credit support for
or in connection with such financing or hedging arrangements, in connection with the acquisition,
construction, ownership, lease, operation or maintenance ofthe Project or interests or rights in the Lease,
or any part thereof, including any trustee or agent acting on any such Person's behalf.

"Full Insurable Value" means the reasonable replacement cost of the Project less physical
depreciation and exclusive ofland, excavations, footings, foundations and parking lots as determined at the
expense ofthe Developer from time to time.

"Government Securities" means direct obligations of, or obligations the payment ofthe principal
ofand interest on which is unconditionally guaranteed by, the United States of America.
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"Investment Securities" means any investment approved in writing by an Authorized Developer
Representative and the Owners ofallofthe Outstanding Bonds.

"Lease" means the Lease Agreement dated as of_,2025, between the City, as
lessor, and the Developer, as lessee, as from time to time amended and supplemented by Supplemental
Leases in accordance with the provisions thereofand of Article XII.

"Lease Term" means the period from the effective date of the Lease until the expiration thereof
pursuant Io Section 3.2 ofthe Lease.

"Leasehold Mortgage" means any leasehold mortgage, leasehold deed of trust, assignment of
rents and leases, security agreement or other agreement relating to the Project permitted pursuant to the
provisions ofSection 10.4 ofthe Lease.

"Net Proceeds" means, when used with respect to any insurance or condemlation award with
respect to the Project, the gross proceeds from the insurance or condemnation award remaining after
payment of all expenses (including attorneys' fees, the Trustee's fees and any extraordinary expenses of
the Cify and the Trustee) incurred in the collection of such gross proceeds.

"Outstanding" means, when used in reference to Bonds, as of a particular date. all Bonds
theretofore authenticated and delivered, except:

(a) Bonds subsequently canceled by the Trustee or delivered to the Trustee for
cancellation;

(b) Bonds deemed to be paid in accordance with the provisions ofSection 1302; and

(c) Bonds in exchange for or in lieu of which other Bonds have been authenticated
and delivered pursuant to this lndenture.

"Owner" means the registered owner of any Bond as recorded on the bond registration records
maintained by the Trustee.

"Paying Agent" means the Trustee and any other bank or trust company designated by this
Indenture as paying agent for the Bonds at which the principal ofor interest on the Bonds shall be payable.

"Payment Date" means the date on which the principal ofor interest on any Bond, whether at the
stated maturity thereofor the redemption date thereof, is payable, which shall be December I ofeach year
that the Bonds are Outstanding.

"Permitted Encumbrances" means, as of any particular time, as the same may encumber the
Project Site, (a) liens for ad valorem taxes, special assessments and other governmental charges not then
delinquent, (b) this lndenture, the Base Lease and the Lease, (c) utility, access and other easements and
rights-of-way, mineral rights. restrictions, exceptions and encumbrances that will not materially interfere
with or impair the operations being conducted on the Project Site or easements granted to the City, (d) such
minor defects, irregularities, encumbrances, easements, rights-of-rvay and clouds on title as normally exist
with respect to properties similar in character to the Project Site and as do not in the aggregate materially
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impair the property affected thereby for the purpose for which it was acquired or is held by the City, (e)
liens or security interests granted pursuant to any Leasehold Mortgage or any other Financing Document.
and (l) such exceptions to title set forth in the [+ALTA Commitment for Title Insurance, Commitment/File
No. issued bv on _, 20_*1.

"Person" means an individual, partnership, corporation, business trust, joint stock company,
limited liability company, bank, insurance company, unincorporated association, joint venture or other
entity of whatever nature.

"Plans and Specifications" means the plans and specifications prepared for and showing the
Project, as amended by the Developer from time to time, the same being on file at the principal office of
the Developer, and which shall be available for reasonable inspection during normal business hours and
upon not less than one Business Day's prior notice by the City, the Trustee and their duly appointed
representatives.

"Principal Amount Advanced" means the amount set forth in each requisition certificate
submitted to the Trustee in accordance with Section 4.4 ofthe Lease and reflected in the records maintained
by the Trustee as provided in the Bonds and this [ndenture.

means, collectively, the Project Site and the Project Improvements as they may at any
time e\ist

"Project Costs" means all costs of purchasing and constructing the Project, including the
following:

(a) all costs and expenses necessary or incident to the acquisition, construction and
improvement ofthe Project lmprovements on the Project Site;

(b) fees and expenses ofarchitects, appraisers. surveyors and engineers for estimates,
surveys, soil borings and soil tests and other preliminary investigations and items necessary for the

commencement ofconstruction, preparation ofplans, drawings and specifications and supervision
of construction, as well as for the performance of all other duties of professionals and consultants
in relation to the purchase and construction ofthe Project or the issuance ofthe Bonds;

(c) all costs and eKpenses ofevery nature incurred in purchasing and constructing the
Project [mprovements and otherwise improving the Project Site, including the actual cost of labor
and materials as payable to contractors, builders and materialmen in connection with the purchase

and construction ofthe Projectl

(d) interest accruing on the Bonds during the construction period ofthe Projectl

(0 reasonable expenses of administration, supervision and inspection properly
chargeable to the Project, legal fees and expenses, fees and expenses of accountants and other

consultants, publication and printing expenses, and initial fees and expenses of the Trustee to the

extent that said fees and expenses are necessary or incident to the issuance and sale of the Bonds

or the purchase and construction ofthe Project:
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(e) the cost oftitle insurance policies and the cost ofany other insurance maintained
during the construction period in accordance with Article VII ofthe Lease;



(g) all other items of expense not elservhere specified in this definition as may be
necessary or incident to: ( l) Ihe authorization, issuance and sale of the Bonds, including costs of
issuance of the Bonds; (2) the purchase and construction of the Project; and (3) the financing
thereof; and

(h) reimbursement to the Developer or those acting for it for any of the above
enumerated costs and expenses incurred and paid by them before or after the execution ofthe Lease.

"Project Fund" means the "City of St. Charles, Missouri, Series 2025 Project Fund -- Southpointe
Development Project" created in Section 501.

"Project Improvements" means the buildings, structures, improvements and fixtures to be
purchased, constructed, installed and otherwise improved on the Project Site pursuant to Article IV ofthe
Lease and paid for in whole from proceeds of the Bonds, and all additions, alterations, modifications and
improvements thereto made pursuant to the Lease.

"Project Site" means all ofthe real estate described in Exhibit A, together with all improvements
now or hereafter located thereon.

"Purchaser" means the Person identified in the Bond Purchase Agreement as the purchaser ofthe
Bonds

"State" means the State of Missouri.

"Supplemental Indenture" means any indenture supplemental or amendatory to this lndenture
entered into by the City and the Trustee pursuant to Article XI.

"Supplemental Lease" means any supplement or amendment to the Lease entered into pursuant
to Article XII.

6(Trustee" means UMB Bank, N.A., St. Louis, Missouri. a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein sel forth under
the laws ofthe United States ofAmerica, in ils capacity as trustee hereunder, and its successor or successors
and any other Person which at the time may be substituted in its place pursuant to and at the time serving
as Trustee under this Indenture.

"Unassigned Rights" means the City's rights under the Lease to receive moneys for its own
account and the City's rights to indemnification or to be protected from liabilities by insurance policies
required by the Lease, as provided in the Lease.

Section 102. Rules of Interpretation.

(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
ofthe feminine and neuter genders.
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"Trust f,state" means the Trust Estate described in the Granting Clauses ofthis Indenture.



(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations,
including govemmental entities, as well as natural Persons.

(c) Wherever in this Indenture it is provided that either party shall or will make any payment
or perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed. be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(d) All references in this instrument to designated "Articles," "Sections" and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and other subdivisions of
this instrument as originally executed. The words "herein," "hereof," "hereunder" and other words of
similar import refer to this lndenture as a whole and not to any particular Article, Section or other
subdivision.

(e) The Table ofContents and the Article and Section headings ofthis Indenture shall not be
treated as a part of this lndenture or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not listed.

ARTICLE II

THE BONDS

Section 201. Title and Amount ofBonds. No Bonds may be issued under this Indenture except
in accordance with the provisions of this Article. The Bonds authorized to be issued under this lndenture
shall be designated as the "City of St. Charles, Missouri, Taxable Industrial Revenue Bonds (Southpointe
Development Project), Series 2025." The maximum total principal amount ofBonds that may be issued
hereunder is hereby expressly limited to $72,000,000.

Section 202. Nature of Obligation. The Bonds and the interest thereon shall be special
obligations of the City payable solely out of the rents. revenues and receipts derived by the City from the
Project and the Lease and not from any other fund or source ofthe City. The Bonds are secured by a pledge
and assignment ofthe Trust Estate to the Trustee in favor ofthe Owners, as provided in this lndenture. The
Bonds and the interest thereon shall not constitute general obligations ofthe City, the State or any political
subdivision thereol, and none of the City, the State or any political subdivision thereof shall be liable
thereon, and the Bonds shall not constitute an indebtedness within the meaning ofany constitutional, charter
or statutory debt limitation or restriction and are not payable in any manner by taxation.
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Section 103. Date of Indenture. The dating of this lndenture as of _, 2025, is
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effective simultaneously with the initial issuance ofthe Bonds.



Section 203, Denomination, Number and Dating ofthe Bonds.

(a) The Bonds shall be issuable in the form ofone fully-registered Bond, in substantially the
form set forth in Exhibit B, in the denomination of$0.01 or any multiple thereof.

(b) The Bonds shall be dated by the Trustee as ofthe date ofinitial delivery thereofas provided
here;n. Ifthe Bonds are at any time thereafter transferred, any replacement Bonds shall be dated as ofthe
date of authentication thereof.

Section 204. Method and l'lace ofPayment ofBonds.

(a) The principal ofand interest on the Bonds shall be payable in any coin or currency ofthe
United States of America which on the respective dates of payment thereof is legal tender for payment of
public and private debts.

(b) Payment ofthe principal ofthe Bonds shall be made upon the presentation and surrender
of such Bonds at the principal payment office ofthe Paying Agent named in the Bonds. The payment of
principal of the Bonds shall be noted on the Bonds on Schedule I thereto and the registration books
maintained by the Trustee pursuant to Section 206. Payment ofthe interest on the Bonds shall be made by
the Trustee on each Payment Date to the Person appearing on the registration books of the Trustee
hereinafter provided for as the Owner thereof on the lSth day (whether or not a Blsiness Day) of the
calendar month next preceding such Payment Date by check or draft mailed to such Owner at such Owner's
address as it appears on such registration books.

(c) The Bonds and the original Schedule I thereto shall be held by the Trustee in trust, unless
otherwise directed in writing by the Owner. Iflhe Bonds are held by the Trustee, the Trustee shall, on each
Payment Date, send a revised copy ofSchedule I via facsimile or other electronic means to the Owner, the
Developer (if not the Owner) and the City. Absent manifest error, the amounts shown on Schedule I as

noted by the Trustee shall be conclusive evidence ofthe principal amount paid on the Bonds.

(d) If there is one Owner of the Bonds, the Trustee is authorized to make the final or any
interim payment ofprincipal ofsuch Bonds by internal bank transfer or by electronic transfer to an account
at a commercial bank or savings institution designated in writing by such Owner and located in the United
States. The Trustee is also authorized to make interesl payments on such Bonds by intemal bank transfer
or by electronic transfer to an account at a commercial bank or savings institution designated by such Owner
and located in the United States.

(e) Ifthe Developer or any Financing Party is the sole Owner ofthe Bonds, then the Developer,
as lessee under the Lease, may set-offl its obligation to the City to pay Basic Rent under the Lease against
the City's obligation to the Developer (or such Financing Party), as bondholder, to pay principal of and

interest on the Bonds under this Indenture. The Trustee may conclusively rely on the absence ofany wrinen
notice from the Developer to the contrary as evidence that such set-off has occurred and that pursuant to
the set-off, the Developer, as lessee under the Lease, is deemed to have paid its obligation to the City to pay

Basic Rent under the Lease and the City is deemed to have paid its obligation to the Developer (or such

Financing Party), as bondholder, to pay principal ofand interest on the Bonds under this Indenture. Onthe
final Payment Date, the Developer may deliver the Bonds to the Trustee for cancellation, and the Developer
shall receive a credit against the Basic Rent payable by the Developer under Section 5,1 ofthe Lease in an

amount equal to the remaining principal of the Bonds so tendered for cancellation, plus accrued interest
thereon.
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Section 205. Execution and Authentication ofBonds.

(a) The Bonds shall be executed on behalfofthe City by the manual or facsimile signature of
its Mayor and attested by the manual or facsimile signature of its City Clerk and shall have the corporate
seal ofthe City affixed thereto or imprinted thereon. If any officer whose signature or facsimile thereof
appears on the Bonds ceases to be such officer before the delivery ofsuch Bonds, such signature or facsimile
thereofshall nevertheless be valid and sufficient for all purposes, the same as ifsuch Person had remained
inofficeuntil delivery. Any Bond may be signed by such Persons as atthe actual time ofthe execution of
such Bond are the proper officers to sign such Bond although at the date of such Bond such Persons may
not have been such officers.

(b) The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the
form thereof set forth in Exhibit B, which shall be manually executed by the Trustee. No Bond shall be
entitled to any security or benefit under this Indenture or shall be valid or obligalory for any purposes until
such Certificate of Authentication has been duly executed by the Trustee. The executed Certificate of
Authentication upon any Bond shall be conclusive evidence that such Bond has been duly authenticated
and delivered under this Indenture. The Certificate ofAuthentication on any Bond shall be deemed to have
been duly executed ifsigned by any authorized signatory ofthe Trustee.

Section 206, Registration, Transfer and Exchange of Bonds.

(a)
Indenture.

The Trustee shall keep books for the registration and transfer of Bonds as provided in this

(b) The Bonds may be transferred to an Approved lnvestor only upon the books kept for the
registration and transfer of Bonds upon surrender thereof to the Trustee duly endorsed for transfer or
accompanied by an assignment duly executed by the Owner or such Owner's attorney or legal
representative in such form as shall be satisfactory to the Trustee. In connection with any such transfer of
the Bonds, the City and the Truslee shall receive an executed represenlation letter signed by the proposed
assignee in substantially the form of Exhibit C. The Trustee has no duty or obligation to confinn that any
transferee that provides such representation letter is an Approved Investor. Upon any such transfer, the
City shall execute and the Trustee shall authenticate and deliver in exchange for such Bonds a new fully-
registered Bond or Bonds, registered in the name ofthe transferee, ofany denomination or denominations
authorized by this Indenture, in an aggregate principal amount equal to the Outstanding principal amount
ofsuch Bonds, ofthe same maturity and bearing interesl at the same rate.

(c) In all cases in which Bonds are exchanged or transferred hereunder the provisions of any
legend restrictions on the Bonds shall be complied with and the City shall execute and the Trustee shall
authenticate and deliver at the earliest practicable time Bonds in accordance with the provisions of this
Indenture. All Bonds surrendered in any such exchange or transfer shall forthwith be canceled by the
Trustee. The City or the Trustee may make a reasonable charge for every such exchange or transfer of
Bonds sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer, and such charge shall be paid before any new Bond shall be delivered.
Neither the City nor the Trustee shall be required to make any such exchange or transfer of Bonds during
the l5 days immediately preceding a Payment Date on the Bonds or, in the case ofany proposed redemption
of Bonds, during the l5 days immediately preceding the selection of Bonds for such redemption or after
such Bonds or any portion thereof has been selected for redemption.
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(d) Ifany Owner fails to provide a certified taxpayer identification number to the Trustee, the
Trustee may make a charge against such Owner sufrficient to pay any governmental charge required to be
paid as a result of such failure, which amount may be deducted by the Trustee from amounts otherwise
payable to such Owner under such Owner's Bond.

Section 207, Persons Deemed Owners of Bonds. As to any Bond, the Person in whose name
the same is registered as shown on the bond registralion books required by Section 206 shall be deemed
and regarded as the absolute owner thereoffor all purposes. Payment ofor on account ofthe principal of
and inlerest on any such Bond shall be made only to or upon the order of the Owner thereof or a legal
representative thereof. All such payments shall be valid and effectual to satisry and discharge the liability
upon such Bond, including the interest thereon, to the extent ofthe sum or sums so paid.

Section 208. Authorization ofthe Bonds.

(a) The Bonds are authorized in the aggegate maximum principal amount of$72,000,000 for
the purpose of providing funds to pay Project Costs, which Bonds shall be designated the "City of St.

Charles, Missouri, Taxable Industrial Revenue Bonds (Southpointe Development Project), Series 2025."
The Bonds shall be dated as provided in Section 203(b), shall become due on the Completion Date (subject

to pr;or redemption as provided in Article IIf) and shall bear interest as specified in Section 208(f), payable

on the dates specified in Section 208(f).

(b) The Trustee is hereby designated asthe Paying Agent. The Ownersofa majority ofBonds
then-Outstanding may designate a different Paying Agent upon written notice to the City and the Trustee.

(c) The Bonds shall be executed without material variance from the fbrm and in the manner

set forth in Exhibit B and delivered to the Trustee for authentication. Prior to or simultaneously with the

authentication and delivery ofthe Bonds by the Trustee, there shall be filed with the Trustee the following:

(1) a copy ofthe Ordinance:

(2) executed counterparts ofthis Indenture, the Base Lease, the Lease and the Bond

Purchase Agreement;

(3) a representation letter from the Purchaser in substantially the form attached as

Exhibit C;

(4) a request and authorization to the Trustee on behalf of the City, executed by an

Authorized City Representative, to authenticate the Bonds and deliver the same to or at the written
direction ofthe Purchaser upon payment to the Trustee, for the account ofthe City, ofthe purchase

price thereof specified in the Bond Purchase Agreement. The Trustee shall be entitled to
conclusively rely upon such request and authorization as to the name of the Purchaser and the

amount of such purchase price; and

(5) such other certificates, statements, receipts and documents as the Trustee shall

reasonably require for the delivery ofthe Bonds.

In authenticating Bonds, the Trustee makes no certification or representation that the Bonds have been

validly issued or constitute legally binding obligations ofthe City.
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(d) When the documents specified in subsection (c) of this Section have been filed with the
Trustee, and when the Bonds have been executed and authenticated as required by this Indenture, either:

(l) the Purchaser shall pay the Closing Price to the Trustee. and the Trustee shall
endorse the Bonds in an amount equal to the Closing Price and then either hold the Bonds in trust
or if so directed in writing deliver the Bonds to or upon the order ofthe Purchaser: or

(2) the Developer shall submit a requisition certificate in accordance with Section 4.4
of the Lease, in an amount equal to the Closing Price, and the Trustee shall endorse the Bonds in
an amount equal to the Closing Price and then either hold the Bonds in trust or if so directed in
writing deliver the Bonds to the Developer (or another purchaser designated by the Developer).

In either case, the Purchaser shall be deemed to have paid over to the Trustee, and the Trustee shall be
deemed to have deposited into the Project Fund, an amount equal to the Closing Price.

(e) Follow.ing the initial issuance and delivery of the Bonds. the Developer may submit
additional requisition certificates in accordance with Section 4.4 ofthe Lease. If the Purchaser does not
pay to the Trustee the amount set forth in the requisition certificates, the Purchaser will be deemed to have

advanced an amount equal to the amount set forth in the requisition certificales, and ifthe Trustee is holding
the Bonds, the Trustee shall endorse the Bonds in an amount equal to the amount set fbrth in the requisition
certificates. The date ofendorsement ofeach Principal Amount Advanced as set forth on Schedule I to the
Bonds shall be the date of the City's approval of each requisition certificate. The Trustee shall keep a

record ofthe total requisitions submitted for the Project and shall notify the City ifthe requisitions submitted
exceed the maximum principal amount of the Bonds.

(g) The Trustee shall keep and maintain a record of the amount deposited or deemed to be

deposited into the Project Fund pursuant to the terms ofthis Indenture as the "Principal Amount Advanced"
and shall enter the aggregate principal amount of the Bonds then-Outstanding on its records as the
"Cumulative Outstanding Principal Amount." Ifthe Trustee is holdingthe Bonds, such advanced amounts
shall be reflected on Schedule I to the Bonds. To the extent that advances are deemed to have been made

pursuant to requisition certificates. the Trustee's records of such advances shall be based solely on the

requisition certificates provided to it. On each date upon which a portion ofthe Cumulative Outstanding

Principal Amount is paid to the Owners. pursuant to the redemption provisions ofthis Indenture, the Trustee

shall enter on its records and Schedule I to the Bonds (if the Trustee is holding the Bonds) the principal

amount paid on the Bonds as the "Principal Amount Redeemed" and shall enter the then-Outstanding

principal amount ofthe Bonds as the "Cumulalive Outstanding Principal Amount." The records maintained

by the Trustee as to amounts deposited into the Project Fund or principal amounts paid on the Bonds shall

be the official records of the Cumulalive Outstanding Principal Amount for all purposes, absent manifest

error, and shall be in substantially the form of the Table of Cumulative Outstanding Principal Amount as

set out in the form ofBonds in Exhibit B. To the extent the Developer, as lessee under the Lease, sets off
its obligation to the City against the City's obligation to the Developer, as bondholder. as permitted by

Section 204(e), the Trustee shall not be required to confirm tl')at such set-off has occurred. Ifany moneys

are deposited by the Trustee into the Project Fund, then the Trustee shall provide a statement of receipts
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(l) The Bonds shall bear interest at the rate of5.00lo per annum on the Cumulative Outstanding
Principal Amount ofthe Bonds. Such interest shall be payable in arrears on each December l, commencing
on December l, 2025, and continuing thereafter until the Cumulativ€ Outstanding Principal Amount is paid

in full, but not later than the Completion Date. Interest shall be calculated on the basis of a year of 360

days consisting of l2 months of 30 days each.



and disbursements with respect thereto to the City and the Developer on a monthly basis. After the Project
has been completed and the certificate of payment of all costs is filed as provided in Section 4.5 of the
Lease, the Trustee, to the extent it has not already done so pursuant to this Section or Section 1012, shall
file a final statement ofreceipts and disbursements with respect thereto with the City and the Developer.

Section 210. Cancellation and Destruction ofBonds Upon Payment.

(a) All Bonds that have been paid or redeemed or that the Trustee has purchased or that have
otherwise been surrendered to the Trustee under this Indenture, eilher at or before maturity, shall be
canceled by the Trustee immediately upon the payment, redemption or purchase of such Bonds and the
surrender thereofto the Trustee.

(b) All Bonds canceled under any ofthe provisions ofthis Indenture shall be destroyed by the
Trustee in accordance with applicable laws and regulations and the Trustee's policies and practices. The
Trustee shall execute a certificate describing the Bonds so destroyed and shall file executed counterparts of
such certificate with the City and the Developer.

ARTICI,E III

REDEMPTION OF BONDS

Section 301. Redemption of Bonds.

(a) The Bonds are subject to redemption and payment at any time before the stated maturity
thereof, at the option of the City, upon written instructions from the Developer. (1) in whole, if the
Developer exercises its option to purchase the Project and deposits an amount sufficient to effect such
purchase pursuant to the Lease on the applicable redemption date, or (2) in part. if the Developer prepays
additional Basic Rent pursuant to the Lease. If only a portion ofthe Bonds are to be redeemed, (A) Bonds
aggregating at least l0olo ofthe maximum aggregate principal amount of Bonds authorized hereunder shall
not be subject to redemption and payment before the stated maturity thereol and (B) the Trustee shall keep
a record ofthe amount of Bonds to remain Outstanding following such redemption. Any redemption of
Bonds pursuant to this paragraph shall be at a redemption price equal to the par value thereof being
redeemed, plus accrued interest thereon, without premium or penalty, to the redemption date.

(b) The Bonds are subject to mandatory redemption, in whole or in part, to the extent of
amounts deposited in the Bond Fund pursuant to Section 9.1(f) or 9.2(c) of the Lease. in the event of
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Section 209. Mutilated, Lost, Stolen or Destroyed Bonds, Ifany Bond becomes mutilated or
is lost, stolen or destroyed, the City shall execute and the Trustee shall authenticate and deliver a new Bond
of like series, date and tenor as the Bond mutilated, lost, stolen or destroyed; provided that. in the case of
any mutilated Bond, such mutilated Bond shall first be surrendered to the Trustee, and in the case of any
lost, stolen or destroyed Bond, there shall be first furnished to the City and the Trustee evidence of such
loss, theft or destruction satisfactory to the Trustee, together with indemnify satisfactory to the Trustee to
save and hold each ofthe City and the Trustee harmless. Ifanysuch Bond has matured, instead ofdelivering
a substitute Bond, the Trustee may pay the same without surrender thereof. Upon the issuance of any
substitute Bond. the City and the Trustee may require the payrnent ofan amount sufficient to reimburse the
Ciry and the Trustee for any tax or other govemmental charge lhat may be imposed in relation thereto and
any other reasonable fees and expenses incurred in connection therewith.



substantial damage to or destruction or condemnation of substantially all of the Project. Bonds to be

redeemed pursuant to this paragraph shall be called for redemption by the Trustee on Ihe earliest practicable
date for which timely notice ofredemption may be given as provided hereunder. Any redemption ofBonds
pursuant to this paragraph shall be at a redemption price equal to the par value thereofbeing redeemed, plus
accrued interest thereon, without premium or penalty, to the redemption date. Before giving notice of
redemption to the Owners pursuant to this paragraph (b), money in an amount equal to the redemption price
shall have been deposited in the Bond Fund.

(c) At its option, the Developer may deliver to the Trustee for cancellation any Bonds owned
by the Developer or any Financing Party and not previously paid, and the Developer shall receive a credit
against the amounts payable by the Developer for the redemption ofsuch Bonds in an amounl equal to the
principal amount ofthe Bonds so tendered for cancellation, plus accrued interest.

Section 302. Effect of Call for Redemption. Before or on the date fixed for redemption, funds,
Government Securities, or a combination thereof, shall be placed with the Trustee which are sufficient to
pay the Bonds called for redemption and accrued interest thereon, ifany, to the redemption date. Upon the
happening of the above conditions and appropriate written notice having been given, the Bonds or the
portions of the principal amount of Bonds thus called for redemption shall cease to bear interest on the
specified redemption date, shall no longer be entitled to the protection. benefit or securiry ofthis Indenture
and shall not be deemed to be Outstanding under the provisions of this Indenture. Ifthe Bonds are fully
redeemed before maturity and an amount of money equal to the Trustee's and the Paying Agent's agreed
to fees and expenses hereunder accrued and to accrue in connection with such redemption is paid or
provided for, the City shall, at the Developer's direction, deliver to the Developer the items described in

Section I1.2 ofthe Lease.

Section 303. Notice of Redemption. If the Bonds are to be called for redemption as provided
in Section 30f(a), the Developer shall deliver written notice to the Citv and the Trustee that it has elected
to redeem all or a portion ofthe Bonds at least 40 days ( l0 days ifthere is one Owner) before the scheduled
redernption date. The Trustee shall then deliver written notice to the Owners at least 30 days (five days if
there is one Owner) before the scheduled redemption date by first-class mail (or facsimile or other electronic
communication, ifthere is one Owner) stating lhe date upon which the Bonds will be redeemed and paid,
unless such notice period is waived by the Owners in writing.

ARTICLE IV

FORM OF BONDS

Section 401. Form Generally. The Bonds and the Trustee's Certificate of Authentication to be

endorsed thereon shall be issued in substantially the forms set forth in f,xhibit B. The Bonds may have

endorsed thereon such legends or text as may be necessary or appropriate to conform to any applicable rules
and regulations of any governmental authority or any custom, usage or requirements of law with respect
thereto.
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ARTICLE V

CT1STODY AND APPLICATION OF BOND PROCEEDS

Section 501, Creation ofFunds. There are hereby created and ordered to be established in the
custody ofthe Trustee the following special trust funds in the name ofthe City:

(a) "City of St. Charles, Missouri, Series 2025 Project Fund -- Southpointe
Development Project" (herein called the "Project Fund").

(b) "City of St. Charles, Missouri, Series 2025 Bond Fund
Development Project" (herein called the "Bond Fund").

Southpointe

(a) The moneys in the Project Fund shall be disbursed by the Trustee for the payment of, or
reimbursement to the Developer (or any other Person that has made payment on behalf of the Developer)
for payment of, Project Costs upon receipt ofrequisition certificates signed by the Developer and approved
by the City in accordance with the provisions of Article IV ofthe Lease. The Trustee hereby covenants
and agrees to disburse such moneys in accordance with such provisions.

(b) If, pursuant to Section 208(d) or (e), the Trustee is deemed to have deposited into the
Project Fund the amount specified in a requisition certificate submitted by the Developer, the Trustee shall,
upon endorsement of the Bonds in an equal amount, be deemed to have disbursed such funds from the
Project Fund to the Developer (or such other purchaser designated by the Developer) in satisfaction ofsuch
requisition ce11ifi cate.

(c) In paying any requisition certificate under this Section, the Trustee may rely as to the
completeness and accuracy of all statements in such requisition certificate if such requisition certificate is
signed by an Authorized Developer Representative and approved by an Authorized City Representative
without inquiry or investigation. It is understood that the Trustee shall not be required to make any
inspections of the Project, nor any improvements with respect thereto, make any provision to obtain
completion bonds, mechanic's or materialman's lien releases or otherwise supervise the Project. The
approval ofeach requisition certificate by an Authorized Developer Representative and an Authorized City
Representative shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent
to the payment ofthe specified amounts from the Project Fund have been completed. Ifthe City so requests

in writing, a copy of each requisition certificale submitted to the Trustee for payment under this Section
shall be promptly provided by the Trustee to the City. The City hereby authorizes and directs the Trustee
to make disbursements in the manner and as provided for by the aforesaid provisions ofthe Lease.

Section 504. Completion ofthe Project. The cornpletion ofthe purchase and construction of
the Project and payment ofall costs and expenses incident thereto shall be evidenced by the filing with the
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Section 502. Deposits into the Project Fund, The proceeds ofthe sale ofthe Bonds (whether
actually paid or deemed paid under Section 208(d)), including Additional Payments (as defined in the Bond
Purchase Agreement), rvhen received, excluding such amounts required to be paid into the Bond Fund
pursuant to Section 601, shall be deposited by the Trustee into the Project Fund. Any money received by
the Trustee from any other source for the purpose of purchasing, constructing and installing the Project
shall, pursuant to any written directions flom the Person depositing such moneys, also be deposited into the
Project Fund.

Seclion 503. Disbursements from the Project Fund.



Trustee of the ceftificate required by the provisions of Section 4.5 of the Lease. As soon as practicable
after the Completion Date, any balance remaining in the Project Fund shall without further authorization
be transferred by the Trustee to the Bond Fund and applied as provided in Section 4.6 ofthe Lease.

Section 505. Disposition Upon Acceleration. If the principal of the Bonds has become due
and payable pursuant to Section 902. upon the date of payment by the Trustee of any moneys due as
hereinafter provided in Article IX, any balance remaining in the Project Fund shall without further
authorization be deposited in the Bond Fund by the Trustee, with advice to the City and the Developer of
such action.

ARTICI,I] VI

REVENUES AND FUNDS

Section 601. Deposits into the Bond Fund.

(a) The Trustee shall deposit into the Bond Fund, as and when received, ( I ) all accrued interesr
on the Bonds, ifany, paid by the Purchaser; (2) all Basic Rent payable by the Developer to the City specified
in Section 5.1 of the Lease; (3) any Additional Rent payable by the Developer specified in Section 5.2 of
the Lease; (4) any amount in the Project Fund to be transferred to the Bond Fund pursuant to Section 504
upon completion of the Project or pursuant to Section 505 upon acceleration of the Bonds; (5) subject to
the terms and conditions of any Financing Documents with respect to lhe use thereof, the balance of any
Net Proceeds of condemnation arvards or insurance received by the Trustee pursuant to Article Ix of the
Lease; (6) the amounts to be deposited in the Bond Fund pursuant to S€ctions 9.1(f) and 9.2(c) ofthe Lease;
(7) all interest and other income derived from the investment of Bond Fund moneys as provided in Section
702; and (8) all other moneys received by the Trustee under and pursuant to any of the provisions of the
Lease when accompanied by written directions from the Person depositing such moneys that such moneys
are to be paid into the Bond Fund.

(b) The Trustee shall notifo the Developer in writing, at least 15 days before each date on
which a payment is due under Section 5.1 ofthe Lease, ofthe amount that is payable by the Developer
pursuant to such Section.

Section 602. Application of Moneys in the Bond Fund.

(a) Except as provided in Section 604 and Section 908 hereof and Section 4.6 of the Lease,
moneys in the Bond Fund shall be expended solely for the payment of the principal of and interest on the
Bonds as the same matures and becomes due or upon tlre redemption thereof before maturity; provided.
however, that any amounts received by the Trustee as Additional RenI under Section 5.2 of the Lease and
deposited to the Bond Fund as provided in Section 601 above shall be expended by the Trustee for such
items of Additional Rent as they are received or due without further authorization from the City.

(b) The City hereby authorizes and directs the Trustee to withdraw sufficient funds from the
Bond Fund to pay the principal of and interest on the Bonds as the same becomes due and payable and to
make said funds so withdrawn available to the Paying Agent for the purpose of paying said principal and
interest. To the extent the Developer is the Owner ofall ofthe Bonds Outstanding, payment may be made
via transaction entry on the trust records held by Trustee.
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(d) After payment in full of(1) the principal ofand interest, ifany, on the Bonds (or provision
has been made for the payment thereofas provided in this Indenture), (2) the fees, charges and expenses of
the Trustee, the City and the Paying Agent and (3) any other amounts required to be paid under this
Indenture and the Lease, all amounts remaining in the Bond Fund shall be paid to the Developer upon the
expiration or sooner termination ofthe Lease.

Section 603. Payments Due on Days Other than Business Days. In any case where the date
of maturity ofprincipal ofor interest, ifany, on the Bonds or the date fixed for redemption ofany Bonds is
not a Business Day, then payment of principal or interest, if any, need not be made on such date but may
be made on the next succeeding Business Day with the same force and effect as if made on the date of
maturity or the date fixed for redemption, and no interest, if any, shall continue to accrue for the period
after such date-

Section 604. Nonpresentment of Bonds, Ifany Bond is not presented for payment when the
principal thereof becomes due, either at maturity or otherwise, or at the date fixed for redemption thereof,
iffunds sufficient to pay such Bond have been made available to the Trustee, all liability ofthe City to the
Owner thereof for the payment of such Bond shall forthwith cease, detemine and be completely discharged,
and thereupon it shall be the duty of the Trustee to hold such funds, without liabiliry for interest thereon,
for the benefit of the Owner of such Bond who shall thereafter be restricted exclusively to such funds for
any claim of whatever nature on his part under this Indenture or on, or with respect to! said Bond. If any
Bond is not presented for payment within one year following the date when such Bond becomes due,
whether at maturity or otherwise, the Trustee shall without liability for interesl thereon repay to the
Developer the funds theretofore held by it for payment of such Bond, and such Bond shall, subject to the
defense ofany applicable statute of lirritation, thereafter be an unsecured obligation ofthe Developer, and
the Owner thereofmay look only to the Developer for payment, and then only to the extent ofthe amount
so repaid, and the Developer shall not be liable for any interest thereon and shall not be regarded as a trustee
of such money.

ARTICLE VII

Section 701. Moneys to be Held in Trust. All moneys deposited with or paid to the Trustee
for account ofthe Bond Fund or the Project Fund under any provision of this Indenture, and all moneys
deposited with or paid to the Paying Agent under any provision of this Indenture, shall be held by the
Trustee or the Paying Agent in trust and shall be applied only in accordance with the provisions of this
Indenture and the Lease, and, until used or applied as herein provided, shall constitute part of the Trust
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(c) Whenever the amount in the Bond Fund from any source whatsoever is sufficient to redeem
all of the Bonds Outstanding and to pay interest to accrue thereon before and until such redemption, the
City covenants and agrees, upon request ofthe Developer, to take and cause to be taken the necessary steps
to redeem all such Bonds on the next succeeding redemption date for which the required redemption notice
may be given or on such later redemption date as may be specified by the Developer. The Trustee rnay use
any moneys in the Bond Fund to redeem a part of the Bonds Outstanding in accordance with and to the
extent permitted by Article III so long as the Developer is not in default with respect to any payments
under the Lease and to the extent said moneys are in excess ofthe amount required for payment ofBonds
theretofore matured or called for redemption and past due interest, if any, in all cases when such Bonds
have not been presented for payment.

SECI]RITY FOR DEPOSITS AND II.IVESTMENT OF FTJNDS



Estate and be subjectto the lien hereof. Neither the Trustee nor the Paying Agent shall be under any liability
for interest on any moneys received hereunder except as may be agreed upon in writing.

Section 702. Investment of Moneys in Project Fund and Bond Fund. Moneys held in the
Project Fund and the Bond Fund shall, pursuant to written direction of the Developer, signed by an

Authorized Developer Representative, be separately invested and reinvested by the Trustee in Investment
Securities which mature or are subject to redemption by the Owner before the date such funds will be

needed. lfthe Developer fails to provide written directions concerning the investment of moneys held in
the Project Fund and the Bond Fund, the Trustee shall hold such amounts uninvested in cash. The Trustee
may conclusively rely upon the Authorized Developer Representative's written instructions as to both the

suitability and legality of the directed investments and such written direction shall be deemed to be a
certification that such directed investments constitute lnvestment Securities. The Trustee is specifically
authorized lo implement its automated cash investment system to assure lhat cash on hand is invested and

to charge its normal cash management fees and cash sweep account fees, which may be deducted from
income earned on investments; provided that any such fees shall not exceed the inlerest income on the

investment. The Trustee shall be provided ample time to clear any such fees that exceed the interest income

on the investment. Any such Investment Securities shall be held by or under the control ofthe Trustee and

shall be deemed at all times a part of tlie fund in which such moneys are originally held, and the interest

accruing thereon and any profit realized from such Investment Securities shall be credited to such fund. and

any loss resulting from such Investment Securities shall be charged to such fund. After the Trustee has

notice pursuant to Section 1001(h) of the existence of an Event of Default, the Truslee shall direct the

investment ofmoneys in the Bond Fund and the Project Fund. The Trustee shall sell and reduce to cash a

sufficient amount of such Investment Securities whenever the cash balance in any fund is insufficient for

the purposes ofsuch fund. In determining the balance in any fund, investments insuch fund shallbevalued
at the lower oftheir original cost or their fair market value as ofthe most recent Payment Date. The Trustee

may make any and all investments permitted by the provisions of this Section through its own bond

department or any affiliate or short-term investment department.

Section 703. Record Keeping. The Trustee shall maintain records designed to show

compliance with the provisions of this Articte and with the provisions of Article VI while any of the Bonds

are Outstanding.

ARTICLE VIII

GENERAL COVENANTS AND PROVISIONS

Section 801. Payment of Principal and Interest. The City covenants and agrees that it will,
but solely from the rents, revenues and receipts derived from the Project and lhe Lease as described herein,

deposit or cause to be deposited in the Bond Fund sufficient sums payable under the Lease promptly to

miet and pay the principal ofand interest on the Bonds as they become due and payable at the place, on the

dates and in the manner provided herein and in the Bonds according to the true intent and meaning thereof.

Nothing herein shall be construed as requiring the City to operate the Project as a business other than as

lessor or to use any funds or revenues from any source other than funds and revenues derived from the

Project.

Section 802. Authority to Execute Indenture and Issue Bonds. The City covenants that it is

duly authorized under the Constitution and laws ofthe State to execute this Indenture, to lease the Project,

to iisue the Bonds and to pledge and assign the Trust Estate in the manner and to the extent herein set forth;
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that all action on its part for the execution and delivery ofthis Indenture and the issuance ofthe Bonds has
been duly and effectively taken; and that the Bonds in the hands ofthe Owners thereofare and will be valid
and enforceable obligations ofthe City according to the import thereof.

Section 803. Performance ofCovenants, The City covenants that it will faithfully perform or
cause to be performed at all times any and all covenants, undertakings, stipulations and provisions contained
in this lndenture, in the Bonds and in all proceedings of its City Council pertaining thereto. The Trustee
may take such action as it deems appropriate to enforce all such covenants, undertakings, stipulations and
provisions ofthe City hereunder.

Section 804. Instruments ofFurther Assurance. The City covenants that il will do, execute,
acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, such further acts and
such Supplemental lndentures, instruments, financing statements and other documents as the Trustee may
reasonably require for the better pledging and assigning unto the Trustee the property and revenues herein
described to the payment ofthe principal ofand interest, ifany, on the Bonds, upon being first indemnified
by the Developer for the cost thereof. The Cify covenants and agrees that, except as herein and in the Lease
provided, it will not sell, convey, mortgage, encumber or otherwise dispose ofany part ofthe Project or the
rents, revenues and receipts derived therefrom or from the Lease, or its rights under the Lease.

Section 805. Recordings and Filings. The City shall file or cause to be kept and fited all
financing statements and hereby authorizes and directs the Trustee to file or cause to be kept and filed
continuation statements with respect to such originally filed financing statements related to this Indenture
and all supplements hereto in order to fully preserve and protect the security ofthe Owners and the rights
ofthe Trustee hereunder. The City will cooperate in causing this Indenture and all Supplemental Indentures,
the Lease and all Supplemental Leases, the Base Lease and all other security instruments to be recorded
and filed in such manner and in such places as may be required by law in order to fully preserve and protect

the security of the Owners and the rights of the Trustee hereunder. The Trustee shall file continuation
stalements with respect to each Uniform Commercial Code financing statement relating to the Trust Estate

filed by the City at the time ofthe issuance ofthe Bonds; provided that a copy ofthe filed initial financing
statement is timely delivered to the Trustee. In addition, unless the Trustee has been notified in writing by
the City that any such initial filing or description of collateral was or has become defective, the Trustee
shall be fully protected in (a) relying on such initial filing and description of collateral in filing any
continuation statement or modification thereto pursuant to this Section, and (b) filing any continuation
statement in the same filing office as the initial filing was made. The Developer shall be responsible for
the customary fees charged by the Trustee for the preparation and filing ofcontinuation statements and for
the reasonable costs incurred by the Trustee in the preparation and filing of all continuation statements

hereunder, including attorneys' fees and expenses. These fees shall be considered "extraordinary services"
fees.

Section 806. Inspection of Project Books. The City covenants and agrees that all books and

documents in its possession relating to the Project and the rents. revenues and receipts derived from the
Project shall at all times be open to inspection by such accountants or other agents as the Trustee may from
time to time designate.

Section 807. Enforcement of Rights Under the Lease. The Trustee, as assignee, transferee,
pledgee and owner ofa security interest under this lndenture, in its name or in the name ofthe Ciry, may
enforce all assigned rights of the City and the Trustee and all obligations of the Developer under and
pursuant to the Lease for and on behalf of the Owners, whether or not the City is in default hereunder.
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ARTICLE IX

DEFAULT ANID REMEDIES

Section 901. Events of Default; Notice; Opportunity to Cure. If any of the follorving events
occur. it is hereby defined as and declared to be and to constitute an "Event of Default":

(a) Default in the due and punctual payment ofthe principal ofany Bond, whether at
Ihe stated maturity or accelerated maturity thereof, or at any date fixed for the redemption thereof;

(b) Default in the due and punctual payment ofthe interest on any Bond, whether at
the stated maturilr or accelerated maturity thereoi or at any date fixed for the redemption thereof;

(c) Default as specified in Section 12.l ofthe Lease has occurredl or

(d) Default in the performance, or breach, ofany other covenant or agreement under
this Indenture.

No default specified above shall constitute an Event of Default until the City, the Trustee or the
Owners of 25oZ in aggregate principal amount of all Bonds Outstanding has given actual notice of such
default by registered or certified mail or a recognized overnight delivery service to the Developer and any
Financing Pary, and the Developer and any Financing Party have had 30 days after receipt of such notice
to correct said default or cause said default to be corrected and has not corrected said default or caused said
default to be corrected within such period; provided, however, if any such default (other than a default in
the payment of any money) is such that it cannot be corrected within such period, it shall not constitute an
Event of Default if corrective action is instituted by the Developer or any Financing Party within such
period and diligently pursued unlil the default is corrected. Nothing herein shall constitute an obligation
on any Financing Party to cure defaults hereunder.

Section 902. Acceleration ofMaturitv in Event ofDefault.

(a) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, the Trustee may, and upon the written request ofthe City or the Owners
ofnol less than 25% in aggregate principal amount ofBonds then-Outstanding, shall, by notice in writing
delivered to the City, each Financing Party and the Developer, declare the principal of all Bonds then-
Outstanding and the interest accrued thereon immediately due and payable, and such principal and interest
and all other amounts due hereunder shall thereupon become and be immediately due and payable.

(b) If, at any time after such declaration, but before the Bonds have matured by their terms, all
overdue installments of principal and interest upon the Bonds, together with the reasonable and proper
expenses ofthe Trustee, and all other sums then payable by the City under this Indenture are either paid or
provisions satisfactory to the Trustee are made for such payment, then and in every such case the Trustee
shall, but only with the written approval ofa majority ofthe Owners ofthe Bonds then-Outstanding, rescind
such declaration and annul such default in its entirety. In such event, the Trustee shall rescind any
declaration of acceleration of installments of rent payments on the Bonds as provided in Section ll.l of
the Lease.

(c) In case ofany rescission, then and in every such case the City, the Trustee, the Developer
and the Owners shall be restored to their former positions and rights hereunder, respectively, but no such
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rescission shall extend to any subsequent or other default or Event of Default or impair any right consequent
thereon.

Section 903. Surrender of Possession of Trust Estate; Rights and Duties of Trustee in
Possession. Ifan Event ofDefault has occurred and is continuing after the notice and cure period described
in Section 901 elapses, the City, upon demand of the Trustee, shall forthwith sunender the possession of,
and it shall be lawful for the Trustee, by such omcer or agent as it may appoint, to take possession of all or
any part ofthe Trust Estate, together with the books, papers and accounts ofthe City pertaining thereto, and

including the rights and the position ofthe City under the Lease, and to hold, operate and manage the same,

and from time to time make all needful repairs and improvements. The Trustee may lease the Project or
any part thereof, in the name and for the account of the City, and collect, receive and sequester the rents,

revenues and receipts therefrom, and out of the same and any moneys received from any receiver of any
part thereoi pay and set up proper reserves for the payment of all proper costs and expenses of so taking.
holding and managing the same, including without limitation (a) reasonable compensation to the Trustee,

its agents and counsel, (b) any reasonable charges of the Trustee hereunder, (c) any taxes and assessments

and other charges before the lien ofthis lndenture, and (d) atl expenses of such repairs and improvements.

The Trustee shall apply the remainder of the moneys so received in accordance with the provisions of
Section 908. Whenever all that is due upon the Bonds has been paid and all defaults cured, the Trustee

shall sunender possession ofthe Trust Estate to the City, its successors or assigns, the same right of entry,
however, to exist upon any subsequent Event ofDefault. While in possession ofsuch property, the Trustee

shall render annually to the City and the Developer a summarized statement ofreceipts and expenditures in
connection therewith.

Section 904. Appointment of Receivers in Event of Default. If an Event of Default has

occurred and is continuing after the notice and cure period described in Section 901 elapses, and upon the

filing ofa suit or other commencement ofjudicial proceedings to enforce the rights ofthe Trustee and the

Owners under this lndenture, the Trustee shall be entitled, as a matter of right, to the appointment of a
receiver or receivers ofthe Trust Estate or any part thereof, pending such proceedings, with such powers as

the court making such appointment shall confer.

Section 905. Exercise ofRemedies by the Trustec.

(a) Upon the occunence ofan Event ofDefault, the Trustee may pursue any available remedy

at law or in equity by suit, action, mandamus or other proceeding to enforce the payment of the principal

of and interest on the Bonds then-Outstanding and all other amounts due lrereunder, and to enforce and

compel the performance ofthe duties and obligations ofthe City or the Developer as herein set forth or as

set forth in the Lease, respectively.

(b) If an Event of Default has occurred and is continuing after the notice and cure period

described in Section 901 elapses, and ifrequested in writing to do so by (l) the City (in the case ofan Event

of Default pursuant to Section l2.l(a) (but only as it relates to Additional Rent), (b) (but only as it relates

to Unassigned Rights), (c) or (d) ofthe Lease), or (2) the Owners of 25Vo in aggregate principal amount of
Bonds then-Outstanding and indemnified as provided in Section 1001(l), the Trustee shall be obligated to

exercise suclr one or more of the rights and powers confened by this Article as the Trustee, being advised

by counsel, shall deem most expedient and in the interests ofthe City or the Owners, as the case may be.

(c) All rights ofaction under this lndenture or under any ofthe Bonds may be enforced by the

Trustee without the possession ofany ofthe Bonds or the production thereof in any trial or other proceeding

relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in its name as
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Trustee without necessity ofjoining as plaintiffs or defendants any Owners, and any recovery ofjudgment
shall, subject to the provisions ofSection 908, be for the equal benefit ofall the Owners ofthe Outstanding
Bonds.

Section 906. Limitation on Exercise of Remedies by Owners. NoOwnershall have anyright
to institute any suit, action or proceeding in equity or at law for the enforcement ofthis lndenture or for the
execution ofany trust hereunder or for the appointment ofa receiver or any other remedy hereunder, unless
(a) a default has occurred of which the Trustee has been notified as provided in Section l00l(h) or of which
by said subsection the Trustee is deemed to have notice, (b) such default has become an Event of Default,
(c) the Owners of 2502 in aggregate principal amount ofBonds then-Outstanding have made written request
to tl'le Trustee, have offered it reasonable oppoftunity either to proceed for such reasonable period not to
exceed 60 days following such notice and to exercise the powers hereinbefore granted or to institute such
action, suit or proceeding in its own name, and have offered to the Trustee indemnity as provided in Section
1001(l), and (d) the Trustee thereafter fails or refuses to exercise the powers herein granted or to institute
such action, suit or proceeding in its own name; such notification. request and offer of indemnity are hereby
declared in every case, at the option ofthe Trustee, to be conditions precedenl to the execution ofthe powers

and trusts of this lndenture, and to any action or cause of action for the enforcement of this Indenture, or
for the appointmenl ofa receiver or for any other remedy hereunder, it being understood and intended that
no one or more Owners shall have any right in any manner whatsoever lo affect, disturb or prejudice this
lndenture by their action or to enforce any right hereunder except in the manner herein provided, and thal
all proceedings at law or in equity shall be instituted, had and maintained in the manner herein provided
and forthe equal benefit ofthe Ownersof all Bonds then-Outstanding. Nothing in this lndenture contained
shall. however, affect or impair the right of any Owner to payment of the principal of and interesl on any
Bond at and after the maturity thereof or the obligation of the City to pay the principal of and interest on
each ofthe Bonds issued hereunder lo the respective Owners thereofat the time, place, from the source and

in the manner herein and in the Bonds expressed.

Section 907. Right of Orvners to Direct Proceedings.

(a) The Owners ofa majority in aggregate principal amount ofBonds then-Outstanding may,
at any time, by an instrument or instruments in writing executed and delivered Io the Trustee, direct the
time, method and place ofconducting all proceedings to be taken in connection with the enforcement ofthe
terms and conditions of this Indenture, or for the appointment of a receiver or any other proceedings

hereunder; provided that such direction shall not be otherwise than in accordance with the provisions of
law and ofthis Indenture, including Section 1001(l).

(b) Notwithstanding any provision in this Indenture to the contrary, including paragraph (a) of
this Section, the Owners shall not have the right to control or direct any remedies hereunder upon an Event

of Default under Section 12.1(a) (but only as it relates to Additional Rent), (b) (but only as it relates to

Unassigned Rights), (c) or (d) ofthe Lease.

Section 908. Application ofMoneys in Event ofDefault.

(a) All moneys received by the Trustee pursuant to any right given or action taken under the
provisions ofthis Article shall be applied first to the costs and expenses ofthe proceedings resulting in the

collection ofsuch moneys and to the fees, expenses, liabilities and advances incurred or made by the Trustee
(including any attorneys' fees and expenses) or amounts to be paid pursuant to Section 903 and second to
any obligations outstanding under the Lease. Any remaining moneys shall be deposited intheBondFund,
and all moneys in the Bond Fund shall be applied as follows:
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(l) Unless the principal of all the Bonds has become or has been declared due and
payable, all such moneys shall be applied:

FIRST -- To the payment to the Persons entitled thereto of all installments of
interest. ifany, then due and payable on the Bonds, in the order in which such installments
of interest became due and payable, and, ifthe amount available shall not be sufficient to
pay in full any particular installment, then to the payment, ratably, according to the amounts
due on such installment, to the Persons entitled thereto, without any discrimination or
privilege;

SECOND - To the payment to the Persons entitled thereto ofthe unpaid principal
of any of the Bonds which have become due and payable (other than Bonds called for
redemption for lhe payment of which moneys are held pursuant to the provisions of this
Indenture), in the order oftheir due dates, and, ifthe amount available shall not be sufficient
to pay in full Bonds due on any particular date, together with such interest, then to the
payment, ratably, according to the amount of principal due on such date, to the Persons

entitled thereto, without any discrimination or privilege.

(2\ If the principal of all the Bonds has become due or has been declared due and

payable, all such moneys shall be applied to the payment of the principal and interest, if any, then

due and unpaid on all of the Bonds, without preference or priority of principal over interesl or of
interest over principal or ofany installment of interest over any other installment of interest or of
any Bond over any other Bond, ratably, according to lhe amounts due respectively for principal and

interest, to the Persons entitled thereto, without any discrimination or privilege.

(3) If the principal of all the Bonds has been declared due and payable, and if such

declaration thereafter has been rescinded and annulled under the provisions of Section 910, then,

subject to the provisions of subsection (2) of this Section if the principal of all the Bonds later

becomes due or is declared due and payable, the moneys shall be applied in accordance with the
provisions ofsubsection (l) ofthis Section.

(b) Whenever moneys are to be applied pursuant to the provisions ofthis Section, such moneys

shall be applied at such times and from time to time as the Trustee shall determine, having due regard to

the amount of such moneys available and which may become available for such application in the future.

Whenever the Trustee shall apply such moneys. it shall fix the date (which shall be a Payment Date unless

it shall deem another date more suitable) upon which such application is to be made and upon such date

interest on the amounts of principal to be paid on such date shall cease to accrue.

(c) Whenever all ofthe Bonds and interest thereon, ifany, have been paid under the provisions

of this Section, and all fees, expenses and charges of the City and the Trustee and any other amounts

required to be paid under this lndenture and the Lease have been paid, any balance remaining in the Bond

Fund shall be paid to the Developer as provided in Section 602.

Section 909, Remedies Cumulative. No remedy bythe terms ofthis lndenture conferred upon

or reserved to the Trustee or to the Owners is intended to be exclusive of any other remedy, bul each and

every such remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or

to the Owners hereunder or now or hereafter existing at law or in equity or by statute. No delay or omission

to exercise any right, power or remedy accruing upon any Event of Default shall impair any such right,
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power or remedy or shall be construed to be a u,aiver ofany such Event of Default or acquiescence therein;
every such right, power or remedy may be exercised from time to time and as often as may be deemed
expedient. If the Trustee has proceeded to enforce any right under this Indenture by the appointment ofa
receiver, by entry, or otherwise, and such proceedings have been discontinued or abandoned for any reason,
or have been determined adversely, then and in every such case the City, the Developer, the Trustee and
the Owners shall be restored to their former positions and rights hereunder, and all rights, remedies and
powers ofthe Trustee shall continue as if no such proceedings had been taken.

Section 910. Waivers of f,vents of Default. The Trustee shall rvaive any Event of Default
hereunder and its consequences and rescind any declaration of maturity ofprincipal ofand interest, ifany,
on the Bonds, but only upon the written request ofthe Owners ofat least 500/o in aggregate principal amount
ofall the Bonds then-Oulstanding, provided, however, that (a) there shall not be waived withoul the consent

ofthe City an Event ofDefault hereunder arising from an Event of Default under Section 12.1(a) (but only
as it relates to Additional Rent), (b) (but only as it relates to Unassigned Rights), (c) or (d) of the Lease,

and (b) there shall not be waived without the consent ofthe Owners ofall the Bonds Outstanding (l) any
Event of Default in the payment ofthe principal ofany Outstanding Bonds rvhen due (whether at the date

of maturity or redemption specified therein), or (2) any Event of Default in the payment when due of the

interest on any such Bonds, unless before such waiver or rescission, all arrears of interest, or all anears of
payments of principal when due, as the case may be, and all reasonable expenses of the Trustee and the

City (including reasonable attorneys'fees and expenses), in connection with such default, have been paid

or provided for. In case ofany such waiver or rescission, or in case any proceedings taken by the Trustee

on account ofany such default have been discontinued or abandoned or determined adversely, then and in

every such case the City, the Developer, the Trustee and the Owners shall be restored to their former
positions, rights and obligations hereunder, respectively, but no such rvaiver or rescission shall extend to
any subsequent or other default, or impair any right consequent thereon and all rights, remedies and powers

ofthe Trustee shall continue as if no such proceedings had been laken.

ARTICI,E X

THE TRT]STEE

Sectior 1001. Acceptance ofthe Trusts. The Trustee hereby accepts the trusts imposed upon it
by this lndenture but only upon and subject to the following express terms and conditions, and no implied
covenants or obligations shall be read into th;s Indenture against the Trustee:

(b) The Trustee undertakes to perform such duties as are specifically set forth in this
lndenture. and in the absence of negligence or willful misconduct on its part, the Trustee may

conclusively rely, as to the truth of the statements and the conectness of the opinions expressed

therein, upon certificates or opinions furnished to the Trustee. No provision ofthis Indenture shall

be construed to relieve the Trustee fiom liability for its own negligent action, its own negligent
failure to act, or its own willful misconduct. The Trustee may execute any ofthe trusts or powers

(a) The Trustee, before lhe occurrence of an Event of Default and after the curing or
waiver ofall Events ofDefault that may have occurred, undertakes to perform such duties and only
such duties as are specifically set forth in this lndenture. If any Event of Default has occurred and

is continuing, subject to Section 1001(l) below, the Trustee shall exercise such of the rights and

powers vested in it by this Indenture and shall use the same degree ofcare and skill in their exercise

as a prudent Person would exercise or use under the circumstances in the conduct of its own affairs.



hereunder or perform any duties hereunder either directly or through agents, affiliates, attorneys or
receivers and shall not be responsible for any misconduct or negligence on the part of any agent,
attomey or receiver appointed or chosen by it with due care. The Trustee may conclusively rely
upon and act or refrain from acting upon any opinion or advice ofcounsel, who may be counsel to
the City or to the Developer, conceming all matters of trust hereof and the duties hereunder. and
may in all cases pay such reasonable compensation to all such agents, attomeys and receivers as
may reasonably be employed in connection with the trusts hereof. The Trustee shall not be
responsible for any loss or damage resulting from any action or nonaction by it taken or omitted to
be taken in good faith in reliance upon such opinion or advice ofcounsel addressed to the City and
the Trustee.

(c) The Trustee shall not be responsible for any recital herein or in the Bonds (except
with respect to the Certificate of Authentication of the Trustee endorsed on the Bonds), or except
as provided in the Lease and particularly Section 10,8 thereof, for the recording or rerecording.
filing or refiling ofthis lndenture or any security agreemenl in connection therewith (excluding the
continuation of Uniform Commercial Code financing statements), or for insuring the Project or
collecting any insurance moneys, or for the validity ofthe execution by the City of this lndenture
or ofany Supplemental Indentures or instruments offurther assurance, or for the sufficiency ofthe
security for the Bonds. The Trustee shall not be responsible or liable for any loss suffered in
connection with any investment olfunds made by it in accordance u,ith Article YII.

(d) The Trustee shall not be accountable for the use of any Bonds authenticated and
delivered hereunder. The Trustee, in its individual or any other capacity, may become the Owner
or pledgee of Bonds with the same rights that it would have if it were not the Trustee. The Trustee
shall not be accountable for the use or application by the City or the Developer ofthe proceeds of
any ofthe Bonds or ofany money paid to or upon the order ofthe City or the Developer under any
provision of this Indenture.

(0 As to the existence or nonexistence ofany fact or as Io the sufficiency or validity
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the
Trustee shall deem it desirable that a matter be proved or established before taking, suffering or
omitting any action hereunder, the Trustee may rely upon a certificate signed by an Authorized
City Representative or an Authorized Developer Representative as sufficient evidence ofthe facts
therein contained. and before the occurrence ofa default of which the Trustee has been notified as
provided in subsection (h) ofthis Section or of which by said subsection it is deemed to have notice.
the Trustee shall also be at liberty to accept a similar certificate to the effect that any particular
dealing, transaction or action is necessary or expedient, but may at its discretion secure such further
evidence deemed necessary or advisable, but shall in no case be bound to secure the same.
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(e) The Trustee may rely and shall be protected in acting or refraining from acting
upon any resolution, certificate, statement, instrument, opinion, report, notice, requesl, direction,
consent, order, affidavit, letter, telegram or other paper or document provided for under this
lndenture believed by it to be genuine and correct and to have been signed, presented or sent by lhe
proper Person or Persons. The Trustee may rely conclusively on any such document and shall not
be required to make any independent investigation in connection therewith. Any action taken by
the Trustee pursuant to this Indenture upon the request or authority or consent of any Person who,
at the time of making such request or giving such authority or consent is an Owner, shall be
conclusive and binding upon all future Owners of the same Bond and upon Bonds issued in
exchange therefor or upon transfer or in place thereof.



(g) The permissive right ofthe Trustee to do things enumerated in this lndenture shall
not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or
willful misconduct.

(h) The Trustee shall not be required to take notice or be deemed to have notice ofany
default hereunder except failure by the City to cause to be made any ofthe payments to the Trustee
required to be made in Article VI, unless the Trustee is specifically notified in writing of such
default by the City or by the Owners of at least 25oh in aggregate principal amount of all Bonds
then-Outstanding.

(i) At any and all reasonable times and subject to the Developer's reasonable and
standard security procedures, the Trustee and its duly authorized agents, attomeys, experts,
engineers, accountants and representatives may, but shall not be required to, inspect any and all of
the Project, and all books, papers and records of the Developer pertaining to the Project and the
Bonds, and lo take such memoranda from and in regard thereto as may be desired. The Trustee
shall treat all proprietary information ofthe Developer as confidential.

0) The Trustee shall not be required to give anv bond or suregr in respect of the
execution of its trusts and powers hereunder or otherwise in respect of the Project.

(k) The Trustee may, but shall not be required to, demand, in respect of the
authentication of any Bonds, the withdrarval of any cash, the release of any property or the taking
of any other action whatsoever rvithin the purview of this Indenture, any showings, certificates,
opinions, appraisals or other information. or corporate action or evidence thereof, in addition to
that by the terms hereofrequired, as a condition ofsuch action by the Trustee deemed desirable for
the purpose ofestablishing the right ofthe City to the authentication ofany Bonds, the withdrawal
ofany cash, the release ofany property or the taking ofany other action by the Trustee.

(l) Notwithstanding anything in this Indenture or the Lease to the contrary, before
taking any action under this Indenture other than the payments from moneys on deposit in the
Project Fund or the Bond Fund, as provided herein, the Trustee may require that satisfactory
indemnity be furnished to it for the payment or reimbursement ofall costs and expenses (including,
without limitation, attorneys' fees and expenses) to which it may be put and to protect it against all
liability which it may incur in or by reason ofsuch action, except liability which is adjudicated to
have resulted from its negligence or willful misconduct by reason of any action so taken.

(m) Nowithstanding any other provision of this Indenture to the contrary, any
provision relating to lhe conduct of, or intended to provide authority to act, right to payment offees
and expenses, protection, immunity and indemnification to, the Trustee, shall be interpreted to
include any action of the Trustee, whether it is deemed to be in its capacity as Trustee, bond
registrar or Paying Agent.
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(n) No provision of this lndenture or any other agreement executed in connection
herewith shall require the Trustee to expend or risk its own funds or otherwise incur any liability,
financial or otherwise. in the performance of any of its duties hereunder, or in the exercise of any
of its rights or powers, if il has reasonable grounds for believing that repayment of such funds or
indemnity satisfactory to it against such risk or liability is not assured to it.



(p) In no event shall the Trustee be responsible or liable for any failure or delay in the
performance of its obligations hereunder arising out of or caused by, directly or indirectly, forces
beyond its control, including, withoul limitation, strikes, work stoppages, acts of war or terrorism,
civil or military disturbances, nuclear or natural catastrophes or acts ofGod, pandemics, epidemics.
recognized public emergencies, quarantine restrictions, hacking or cyber-attacks, or other use or
infiltration ofthe Trustee's technological infrastructure exceeding authorized access, or loss or
malfunctions of, or interruptions to, utilities, communications or computer (software and hardware)
services unless caused by the Trustee's negligence or willful misconduct; it being understood that
the Trustee shall use reasonable efforts which are consistent with accepted practices in the banking
industry to resume performance as soon as praclicable under the circumstances.

(q) The Trustee shall have no responsibility with respect to any information, statement
or recital in any official statement, offering memorandum or other disclosure material prepared or
distributed with respect to the Bonds and shall have no responsibility for compliance with any state
or federal securities laws in connection with the Bonds.

Section 1002. Feesn Charges and Expenses of the Truste€. The Trustee shall be entitled to
payment of and,/or reimbursement for reasonable fees for its ordinary services rendered hereunder and all
advances, agent and counsel fees and other ordinary expenses reasonably made or incurred by the Trustee
in connection with such ordinary services. If it becomes necessary for the Trustee to perform extraordinary
services, it shall be entitled to reasonable extra compensation therefor and to reimbursement for reasonable
extraordinary expenses in connection therewith: provided that if such extraordinary services or
extraordinary expenses are caused by the negligence or willful misconduct of the Trustee, it shall not be

entitled to compensation or reimbursement therefor. The Trustee shall be entitled to payment and

reimbursement for the reasonable fees and charges ofthe Trustee as Paying Agent for the Bonds. Pursuant
to the provisions of Section 5.2 ofthe Lease, the Developer has agreed to pay to the Trustee all reasonable
fees, charges and expenses ofthe Trustee under this Indenture. The Trustee agrees that the City shall have

no liability for any reasonable fees, charges and expenses of the Truslee, and the Trustee agrees to look
only to the Developer for the payment of all reasonable fees, charges and expenses of the Trustee and the
Paying Agent as provided in the Lease. Upon the occurrence of an Event of Default and during its
continuance, the Trustee shall have a first lien with right ofpayment before payment on account ofprincipal
ofor interest on any Bond, upon all moneys in its possession under any provisions hereoffor the foregoing
reasonable advances, fees, costs and expenses incurred. The Trustee's rights to compensation and
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(o) The Trustee agrees to accept and act on instructions or direclions pursuant to this
Indenture sent by the City or the Developer, as the case may be, by unsecured e-mai[, facsimile
transmission or other similar unsecured electronic methods, provided, however, that the City or the
Developer, respectively, shall provide to the Trustee an incumbency certificate listing designated
Persons with the authority to provide such instructions, which incumbency certificate shall be
amended whenever a Person is to be added or deleted from the listing. Ifthe City or the Developer,
as applicable. elects to give the Trustee e-mail or facsimile instructions (or instructions by a similar
electronic method) and the Trustee acts upon such instructions, the Trustee's understanding ofsuch
instructions shall be deemed controlling. The Trustee shall not be liable for any losses. costs or
expenses arising directly or indirectly from the Trustee's reliance upon and conrpliance with such
instructions notwithstanding such instructions conflict or are inconsistent with a subsequent written
instruction. The City or the Developer, as applicable, agrees to assume all risks arising out ofthe
use of such electronic methods to submit instructions and directions to the Trustee, including
without limitation the risk of the Trustee acting on unauthorized instructions and the risk of
interception and misuse by third parties.



indemnification shall survive its resignation or removal hereunder or the satisfaction and discharge of this
Indenture and payment in full ofthe Bonds.

Section 1003. Notice to Owners if Default Occurs, Ifa default occurs ofwhich the Trustee is
by Section l00l(h) required to take notice or ifnotice ofdefault is given as in said subsection (h) provided,
then lhe Trustee shall give written notice thereofto the last known Owners of all Bonds then-Outstanding
as shown by the bond registration books required by Section 206 to be kept at the corporate trust office of
the Trustee.

Section 1004. Intervention by the Trustee, In any judicial proceeding to which the City is a
party and which. in the opinion of the Trustee and its counsel, has a substantial bearing on the interests of
Owners, the Trustee may intervene on behalf of Owners and, subject to the provisions of Section l00l(l),
shall do so if requested in writing by the Owners of at least25o ofthe aggregate principal anrount of Bonds
then-Outstanding.

Section 1005. Successor Trustee Upon Merger, Consolidation or Sale. With the prior wriften
consent ofthe Developer, any corporalion or association into which the Trustee may be merged or converted
or with or into which it may be consolidated, or to which it may sell or transfer its corporate trust business
and assets as a whole or substantially as a whole, or any corporation or association resulting from any
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become successor
Trustee hereunder and shall be vested with all the trusts, powers, rights, obligations, duties, remedies.
immunities and privileges hereunder as was its predecessor, without the execution or filing of any
instrument or any further act on the part ofany ofthe parties hereto.

Section 1007. Removal of Trustee. The Trustee may be removed at any time, with or without
cause. by an instrument or concurrent instruments in writing (a) delivered to the Trustee, the City and the
Developer and signed by the Owners of a majority in aggregate principal amount of Bonds then-
Outstanding, or (b) so long as no Event of Default under this lndenture or the Lease has occurred and is

continuing, delivered to the Trustee, the City and the Owners and signed by the Developer. The Trustee's
rights to indemnity and to any fees, charges or other amounts due and payable to it shall survive any such

removal.

Section 1008. Appointment of Successor Trustee. If the Trustee hereunder resigns or ts

removed, or otherwise becomes incapable of acting hereunder, or if it is taken under the control of any
public officer or officers or ofa receiver appointed by a court, a successor Trustee (a) reasonably acceptable
to the City may be appointed by the Developer (so long as no Event of Default has occurred and is
continuing), or (b) reasonably acceptable to the City and the Developer may be appointed by the Owners
of a majority in aggregate principal amount of Bonds then-Outstanding, by an instrument or concurrent
instruments in writing; provided, nevertheless, that in case of any vacancy, the City. by an instrument
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Section 1006. Resignation ofTrustee. The Trustee and any successor Trustee may at any time
resign from the trusts hereby created by giving 30 days' written notice to the City, the Developer and the
Owners, and such resignation shall take effect at the end of such 30 days, or upon lhe earlier appointment
of a successor Trustee by the Owners or by the City; provided, however, that in no event shall the
resignation ofthe Trustee or any successor Trustee become effective until such time as a successor Trustee
has been appointed and has accepted the appointment. If no successor lras been appointed and accepted the
appointment within 30 days after the giving of such notice of resignation, the Trustee may, at the
Developer's expense, petition any court of competent jurisdiction for the appointment of a successor
Trustee. The Trustee's rights to indemnity and to any fees, charges or other amounts due and payable to it
shall survive any such resignation.



executed and signed by its Mayor and attested by its City Clerk under its seal. may appoint a temporary
Trustee to fill such vacancy until a successor Trustee shall be appointed in the manner above provided.
Any such temporary Trustee so appointed by the City shall immediately and without further acts be
superseded by the successor Trustee so appointed as provided above. Every such Trustee appointed
pursuant to lhe provisions ofthis Section shall be a trust company or bank in good standing and qualified
to accept such trusts with a corporate trust office in the State, and having, or whose obligations are
guaranteed by a financial institution having, a reported capital. surplus and undivided profits of not less
than $50,000,000. Ifno successor Trustee has been so appointed and accepted appointment in the manner
herein provided, the Trustee, at the Developer's expense, or any Owner may petition any court ofcompetent
jurisdiction for the appointment of a successor Trustee, until a successor has been appointed as above
provided.

Section 1009. Vesting of Trusts in Successor Trustee. Every successor Trustee appointed
hereunder shall execute, acknowledge and deliver to its predecessor and also to the City and the Developer
an instrumenl in writing accepting such appointrnent hereunder, and thereupon such successor shall, without
any further act, deed or conveyance, become fully vested with all the trusts, powers, rights, obligations,
duties. remedies, immunities and privileges of its predecessor and the duties and obligations of such
predecessor hereunder shall thereafter cease and terminatel but such predecessor shall, nevertlteless, on the
written request ofthe City and upon payment of its outstanding fees and expenses, execute and deliver an
instrument transferring to such successor Trustee all the trusts, powers, rights. obligations, duties, remedies,
immunities and privileges of such predecessor hereunder; every predecessor Trustee shall deliver all
securities and moneys held by it as Trustee hereunder to its successor. Should any instrument in writing
from the City be required by any predecessor or successor Trustee for more fully and certainly vesting in
such successor the trusts. powers. rights, obligations, duties, remedies, immunities and privileges hereby
vested in the predecessor, any and all such instruments in writing shall. on request, be executed,
acknowledged and delivered by the City.

Section 1010. Right of Trustee to Pay Taxes and Other Charges. If any tax, assessment or
governmenlal or other charge upon, or insurance premium with respect to, any part of the Project is not
paid as required herein or in the Lease, the Trustee may pay such tax, assessment or govemmental or other
charge or insurance premium, without prejudice, however, to any rights of the Trustee or the Owners
hereunder arising in consequence of such failure; any amount at any lime so paid under this Section, with
interest thereon from the date of paymenl at tlre rate of l0% per annum, shall become an additional
obligation secured by this lndenture, and the same shall be given a preference in payment over any payment
ofprincipal ofor interest on the Bonds, and shall be paid out ofthe proceeds ofrents, revenues and receipts
collected from the Project, if not otherwise caused to be paid; but the Trustee shall be under no obligation
to make any such payment unless it has been requested to do so by the Owners of at least 25% of the
aggregate principal amount of Bonds then-Outstanding and has been provided adequate funds for the
purpose of such payment.

Section l0ll. Trust Estate Mav be Vested in Co-Trustee.

(a) It is the purpose of this Indenture that there shall be no violation of any law of any
jurisdiction (including particularly the State) denying or restricting the right of banking corporations or
associations Io transact business as trustee in such jurisdiction. It is recognized that in case of litigation
under this Indenture or the Lease, and in particular in case ofthe enforcement ofeither this Indenture or the
Lease upon the occurrence ofan Event ofDefault or if the Trustee deems that by reason ofany present or
future law of any jurisdiction it cannot exercise any ofthe powers, rights or remedies herein granted to the
Trustee, or take any other action which may be desirable or necessary in connection therewith. it may be



necessary or desirable that the Trustee appoint an additional individual or institution as a co-trustee or
separate trustee, and the Trustee is hereby authorized to appoint such co-trustee or separate trustee.

(b) If the Trustee appoints an additional individual or institution as a co-trustee or separate
trustee (which appointment shall be subject to the approval of the Developer), each and every remedy,
power, right, claim, demand, cause ofaction, immunity, title, interest and lien expressed or intended by this
Indenture lo be exercised by the Trustee with respect thereto shall be exercisable by such co-trustee or
separate trustee but only to the extent necessary to enable such co-trustee or separate trustee to exercise
such powers, rights and remedies, and every covenant and obligation necessary to the exercise thereof by
such co-trustee or separate trustee shall run to and be enforceable by either of them.

(c) Should any deed, conveyance or instrument in writing fiom the City be required by the co-
trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and confirming
to such co-trustee or separate trustee such properties, rights, powers. trusts, duties and obligations, any and

all such deeds, conveyances and instruments in writing shall, on request, be executed, acknowledged and

delivered by the City.

(d) If any co{rustee or separate trustee shall die, become incapable of acting. resign or be

removed. all the properties, rights, powers, trusts, duties and obligations of such co-trustee or separate

trustee, so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment of a
successor to such co-trustee or separate trustee.

Section 1012. Accounting. The Trustee shall render an annual accounting for the period ending
December 3l of each year to the City. the Developer and any Owner requesting the same and, upon the

request ofthe City, the Developer or any Owner, at such Owner's expense, a rtonthly accounting to such

party, showing in reasonable detail all financial transactions relating to the Trust Estate during the

accounting period and the balance in any funds or accounts created by this Indenture as of the beginning
and close of such accounting period.

Section 1013. Performance of Duties Under the Lease. The Trustee hereby accepts and agrees

to perform the duties and obligations expressly assigned to it under the Lease.

ARTICLE XI

SUPPLEMENTAL INDENTURES

Section 1101. Supplemental Indentures Not Requiring Consent ofOwners. TheCityandthe
Trustee may from time lo time. without the consent of or notice to any of the Owners. enter into such

Supplemental lndenture or Supplemental Indentures as shall not be inconsistent with the terms and

provisions hereof. for any one or more ofthe following purposes:

(a) To cure any ambiguity or formal defect or omission in this lndenture, or to make

any other change which, in the judgment of the Trustee, is not to the material prejudice of the

Trustee or the Owners (provided that in exercising such judgment, the Trustee may rely upon the

advice or opinion ofcounsel);

-30-



(b) To grant to or confer upon the Trustee for the benefit ofthe Owners any additional
rights, remedies" powers or authority that may lawfully be granted to or conferred upon the Owners
or the Trustee or both of them:

(c)
thereto;

(d)
Developer; or

(e)

Section 1102.

To more precisely identifu any portion ofthe Project or to add additional property

To conform this Indenture to amendments to the Lease made by the City and the

To subject to this Indenture additional revenues, properties or collateral

Supplemental Indentures Requiring Consent of Owners.

(a) Exclusive of Supplemental lndentures covered by Section ll0l and subject to the terms

and provisions contained in this Section, and not otherwise, the Owners of not less than a majority in

aggregate principal amount ofthe Bonds then-Outstanding may. from time to time, anlthing contained in

this Indenture to the contrary notwithstanding, consent to and approve the execution by the City and the
Trustee of such other Supplemental Indenture or Supplemental Indentures as shall be deemed necessary

and desirable by the City for the purpose of modifoing, amending, adding to or rescinding, in any particular,

any of the terms or provisions conlained in this Indenture or in any Supplemental Indenture; provided,

however, that without the consent ofthe Orvners of 100% of the principal amount of the Bonds then-

Outstanding, nothing in this Section contained shall permit or be construed as permitting ( l) an extension

of the maturity or a shortening of the redemption date of the principal of or interest, if any, on any Bond

issued hereunder, or (2) a reduction in the principal amount of any Bond or the rate of interest thereon, if
any, or (3) a privilege or priority of any Bond or Bonds over any other Bond or Bonds, or (4) a reduction

in the aggregate principal amount of Bonds the Owners of which are required for consent to any such

Supplemental Indenture.

(b) Ifthe City requests the Trustee to enter into any such Supplemental Indenture for any of
the purposes ofthis Section, the Trustee shall cause notice ofthe proposed execution ofsuch Supplemental

Indenture to be mailed to each Owner as shown on the bond registration books required by Section 206.

Such notice shall briefly set forth the nature of the proposed Supplemental Indenture and shall state that

copies thereofare on file at the corporate trust office ofthe Trustee for inspection by all Owners. If within
60 days or such longer period as may be prescribed by the City following the mailing of such notice, the

Owners ofnot less than a majority in aggregate principal amount ofthe Bonds Outstanding at the time of
the execution of any such Supplemental Indenture shall have consented to and approved the execution

thereof as herein provided, no Owner shall have any right to object to any of the terms and provisions

contained therein, or the operation thereof, or in any manner to question the propriety of the execution

thereot or to enjoin or restrain the Trustee or the City from executing tlre same or from taking any action

pursuant to the provisions thereof.

Section 1103. Developer's Consent to Supplemental Indentures. Any'thing herein to the

contrary notwithstanding, a Supplemental Indenture under this Article shall not become effective unless

and until the Developer has consented in writing to the execution and delivery of such Supplernental

lndenture. The Trustee shall cause notice of the proposed execution and delivery of any Supplemental

Indenture (regardless of whether it affects the Developer's rights) together with a copy of the proposed

Supplemental Indenture to be mailed to the Developer and each Financing Party of which the Trustee has

received written notice at least 15 days before the proposed date of execution and delivery of the

Supplemental Indenture.
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Section I104. Opinion of Counsel. In executing, or accepting the additional trusts created by,
any Supplemental Indenture permitted by this Article or the modification thereby of the trusts created by
this Indenture, the Trustee and the City shall receive, and, shall be fully protected in relying upon, an opinion
of counsel addressed and delivered to the Trustee and the City stating that the execution of such
Supplemental Indenture is permitted by and in compliance with this Indenture and will, upon the execution
and delivery thereof, be a valid and binding obligation of the City. The Trustee may, but shall not be
obligated to. enter into any such Supplemental lndenture which affects the Trustee's rights, duties or
immunities under this Indenture or otherwise.

ARTICLE XII

SUPPLEMENTAL LEASES

Section 1201, Supplemental Leases Not Requiring Consent of Owners. The City and the
Trustee shall, without the consent ofor notice to the Owners. consent to the execution ofany Supplemental
Lease or Supplemental Leases by the City and the Developer as may be required (a) by the provisions of
the Lease and this lndenture, (b) for the purpose of curing any ambiguity or formal defect or omission in
the Lease, (c) so as to more precisely identifu the Project or add additional property thereto or (d) in
connection rvith any other change therein which, in the judgment of lhe Trustee, does not materially and
adversely affect the Trustee or security for the Owners (provided that in exercising such judgment, the
Trustee may rely upon the advice or opinion ofcounsel).

Section 1202. Supplemental Leases Requiring Consent ofOwners. Except for Supplemental
Leases as provided for in Section 1201, neither the City nor the Trustee shall consent to the execution of
any Supplemental Lease or Supplemental Leases by the City or the Developer without the mailing ofnotice
and the obtaining ofthe written approval or consent ofthe Owners of not less than a majority in aggregate
principal amount ofthe Bonds at the time Outstanding given and obtained as provided in Section 1102. If
at any time the City and the Developer shall request the consent of the Trustee to any such proposed
Supplemental Lease, the Trustee shall cause notice ofsuch proposed Supplemental Lease to be mailed in
the same manner as provided in Section 1102 with respect to Supplemental Indentures. Such notice shall
briefly set forth the nature of such proposed Supplemental Lease and shall state that copies ofthe same are
on file in the corporate trust office of the Trustee for inspection by all Owners. lf within 60 days or such
longer period as may be prescribed by the City following the mailing ofsuch notice, the Owners ofnot less
than a majority in aggregate principal amount ofthe Bonds Outstanding at the time ofthe execution ofany
such Supplemental Lease shall have consented to and approved the execution thereof as herein provided,
no Owner shall have any right to object to any ofthe terms and provisions contained therein, or the operation
thereof, or in any manner to question the propriety ofthe execution thereof, or to enjoin or restrain the City
or the Developer from executing the same or from taking any action pursuant to the provisions thereof.

Section 1203. Opinion of Counsel. In executing or consenting to any Supplemental Lease
permitted by this Article, the City and the Trustee shall receive, and shall be fully protected in relying upon,
an opinion ofcounsel addressed to the Trustee and the City stating that the execution ofsuch Supplemental
Lease is authorized or permitted by the Lease and this Indenture and the applicable law and will upon the
execution and delivery thereof be valid and binding obligations ofthe parties thereto.
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ARTICLT- XIII

SATISFACTION AND DISCHARGE OF INDENTURE

Section 1301. Satisfaction and Discharge of this Indenture.

(a) When the principal ofand interest on all the Bonds have been paid in accordance with their
terms or provision has been made for such payment, as provided in Section 1302, and provision also made
for paying all other sums payable hereunder and under the Lease, including the reasonable fees and
expenses ofthe Trustee, the City and the Paying Agent to the date ofretirement ofthe Bonds, then the right,
title and interest ofthe Trustee in respect hereofshall thereupon cease, determine and be void. Thereupon,
the Trustee shall cancel, discharge and release this Indenture and shall upon lhe wriften request ofthe City
or the Developer execute, acknowledge and deliver to the City such instruments of satisfaction and
discharge or release as shall be required to evidence such release and the satisfaction and discharge ofthis
Indenture, and shall assign and deliver to the City (subject to the City's obligations under Section 11.2 of
the Lease) any property at the time subject to this Indenture which may then be in its possession, except
amounts in the Bond Fund required to be paid to the Developer under Section 602 and except funds or
securities in which such funds are invested held by the Trustee for the payment of the principal of and
interest on the Bonds.

(b) The City is hereby authorized to accept a certificate by the Trustee that the whole amount
of the principal and interest, if any, so due and payable upon all of the Bonds then-Outstanding has been
paid or such payment provided for in accordance with Section 1302 as evidence of satisfaction of this
lndenture, and upon receipt thereofshall cancel and erase the inscription of this lndenture from its records.

Section 1302. Bonds Deemed to be Paid.

(a) Bonds shall be deemed to be paid within the meaning of this Article when payment of the
principal ofand interest thereon to the due date thereof(whether such due date be by reason of malurity or
upon redemption as provided in this Indenture, or otherwise), either ( I ) has been made or caused to be made

in accordance with the terms thereo{ or (2) has been provided for by depositing with the Trustee or other
commercial bank or trust company having full trust powers and authorized to accept trusts in the State in
lrust and irrevocably set aside exclusively for such payment (A) moneys sufficient to make such payment

or (B) Government Securities maturing as to principal and inlerest in such amounts and at such times as

will ensure the availability of sufficient moneys to make such payment, or (3) has been provided for by
surrendering the Bonds to the Trustee for cancellation. When the Bonds are deemed to be paid hereunder,

as aforesaid, they shall no longer be secured by or entitled to the benefits oflhis Indenture, except for the
purposes of such payment from such moneys or Government Securities.

(b) Notwithstanding the foregoing, in the case of Bonds which by their terms may be redeemed

before the stated maturities thereof, no deposit under clause (2) of the immediately preceding paragraph

shall be deemed a payment ofsuclr Bonds as aforesaid until, as to all such Bonds which are to be redeemed

before their respective stated maturities, proper notice of such redemption has been given in accordance
with Article III or irrevocable instructions have been given to the Trustee to give such notice.

(c) Notwithstanding any provision of any other section of this Indenture which may be

contrary to the provisions of this Section, all moneys or Government Securities set aside and held in trust
pursuant to the provisions of this Section for the payment of Bonds shall be applied to and used solely for
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the payment of the particular Bonds, with respect to which such moneys or Government Securities have
been so set aside in trust.

(a) Any consent, request, direction, approval, objection or other instrument required by this
Indenture to be signed and executed by the Owners may be in any number ofconcurrent writings of similar
tenor and may be signed or executed by such Owners in person or by agent appointed in writing- Proofof
the execution ofany such instrument or ofthe writing appointing any such agent and ofthe ownership of
Bonds (other than the assignmenl of orvnership ofa Bond) if made in the following manner, shall be
sufficient for any of the purposes of this lndenture, and shall be conclusive in favor of the Trustee with
regard to any action taken, suffered or omitted under any such instrument, namely:

( I ) The fact and date of the execution by any Person of any such instrument may be
proved by the certificate of any officer in any jurisdiction who by law has power to take
acknowledgments within such jurisdiction that the Person signing such instrument acknowledged
before him the execution thereof, or by affidavit ofany witness to such execution.

(2) The fact of ownership of Bonds and the amount or amounts, numbers and other
identification of such Bonds, and the date of holding the same shall be proved by the registration
books ofthe City maintained by the Trustee pursuant to Section 206.

(b) ln determining whether the Owners ofthe requisite principal amount of Bonds Outstanding
have given any request, demand, authorization, direction, notice, consent or waiver under this Indenture,
Bonds owned by the Developer shall be disregarded and deemed not to be Outstanding under this Indenture,
except that, in determining whether the Trustee shall be protected in relying upon any such request, demand,
authorization, direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned
shall be so disregarded; provided. the foregoing provisions shall not be applicable if the Developer is the
only Owner ofthe Bonds. Notwithstanding the foregoing, Bonds so owned which have been pledged in
good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction ofthe Trustee

the pledgee's right so to act with respect to such Bonds and that the pledgee is not the Developer or any
affiliate thereof.

Section 1402. Limitation of Rights Under this Indenture. With the exception of rights herein
expressly conferred, nothing expressed or mentioned in or to be implied from this lndenture or the Bonds
is intended or shall be construed to give any Person other than the parties hereto, the Financing Parties, if
any, and the Owners any right, remedy or claim under or in respect ofthis lndenture, this Indenture and all
ofthe covenants, conditions and provisions hereofbeing intended to be and being for the sole and exclusive
benefit ofthe parties hereto, the Financing Parties, ifany, and the Owners, as herein provided.

Section 1403. Rights of Financing Parties. The City and the Trustee agree that in addition to
any other rights to assign the Bonds as set forth herein, the Developer may collaterally assign its interest in
the Bonds to any Financing Party for the purpose ofsecuring the Developer's obligations to such Financing
Party in connection with the financing or refinancing ofthe Project. In the event ofa collateral assignment
made by the Developer, the City and the Trustee agree, at the expense of the Developer, to execute such

consents, estoppels and other documents related thereto as the Financing Parry may reasonably request and
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in such form with such terms as the City and the Trustee deem appropriate; provided the Trustee has
received indemnification from the Financing Party and the Developer as provided in Section l00l(l), and
provided further the Trustee shall be entitled to engage the advice of counsel, at the expense of the
Developer, in executing any such document, shall have no obligation to execute any such document that
affects the Trustee's rights, duties or immunities under this Indenture or olherwise, and any obligations of
the Trustee under any such document shall be in compliance with the regulatory requirements applicable to
the Trustee.

Section 1404. Notices. It shall be sufficient service ofany notice, request, complaint, demand or
other paper required by this Indenture to be given or filed with the City, the Trustee, the Developer or the
Owners ifthe same is delivered personally or transmitted electronically (and receipt confirmed by telephone
or electronic read receipt), addressed as follows:

(a) To the City:

with copies to:

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail : lar" rence.dqbtoskt @stcharlescin'rno.eol

(b) To the Trustee:

UMB Bank. N.A.
2 South Broadway, Suite 600

St. Louis, Missouri 63 102

Attn: Corporate Trust Department
E-mail: krisrina.tihbitsrZumh.com

(c) To the Developer:

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 6313 I
Attn: Casey Urkevich
E-mail: curker ichi({laecfud!.qaln

and
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City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
Attn: Mayor
E-mail: dan.borqnrerer@,stcharlescit)nro.gor,

City Attomey
200 North Second Street
St. Charles, Missouri 63301
E-mail: holl) .masdiarz@stcharlesc it) rno. gov



with a copy to:

Schott & Hamilton. LLC
1610 Des Peres Road, Suite 385
St. Louis, Missouri 6313 I

Attn: Stephen M. Schott, Esq.

E-mail: steohen[lschottharniltol.corrr

(d) To the Orvners if the same is duly mailed by first-class, registered or certified mail
addressed to each ofthe Owners ofBonds at the time Outstanding as shown by the bond registration books
required by Section 206 to be kept at the corporate trust office ofthe Trustee. All such notices given by
mail shall be deemed fully given as ofthe date they are so mailed.

A duplicate copy of each notice, certificate or other communication given hereunder by either the
City or the Trustee to the other shall also be given to the Developer. The City, the Developer and the
Trustee may from time to time designate, by nolice given hereunder to the others ofsuch parties, such other
address to \yhich subsequent notices, certificates or other communications shall be sent.

Section 1405. Severability, [f any provision of this Indenture is held or deemed to be invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction orjurisdictions or in all
jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any
constitution or statute or rule of public policy. or for any other reason, such circumstances shall not have
the effect of rendering the provision in question inoperative or unenforceable in any other case or
circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatsoever.

Section 1406. Execution in Counterparts, This Indenture may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

Section 1407. Governing Law. This Indenture shall be governed exclusively by and construed
in accordance with the applicable laws ofthe State.

Section 1408. Electronic Transaction. The parties agree lhat the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing of any claim, action or suit in the appropriate court of law.

The Trustee shall have the right to accept and act upon instructions or directions pursuant to this
Indenture sent in the form of a manually signed document by unsecured e-rnail, facsimile lransmission or
other similar unsecured electronic methods. If the Trustee in its discretion elects to act upon such
instructions, the Trustee's understanding ofsuch instructions shall be deemed controlling. The Trustee shall
not be liable for any losses, costs or expenses arising directly or indirectly from the Trustee's reliance upon
and compliance with such instructions notwithstanding that such instructions conflict or are inconsistent
with a subsequent written instruction. The Developer agrees to assume all risk arising out ofthe use ofsuch
electronic methods to submit instructions and directions to the Trustee, including without limitation, the
risk of the Trustee acting on unauthorized instructions, and the risk of interception and rnisuse by third
parties.
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Section 1409. City Consent and Approvals. Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the transfer of property or the financing or refinancing of the Project by the
Developer, and such easements, licenses. rights-of-way, plats and similar documents as may be requested
by the Developer) as may be required to carry out and comply with the intent of the Ordinance. this
lndenture, the Base Lease and the Lease. The Mayor and the Directorof Administration are also authorized,
unless expressly prohibited herein, to grant on behalf of the City such consents, estoppels and waivers
relating to the Bonds, this lndenhrre or the Lease as may be requested by the Developer during the term
hereof; provided, such consents, estoppels and/or waivers shall not increase the principal amount of the
Bonds, increase the term of the Lease or the economic incentives provided therein, waive an Event of
Default or materially change the nature ofthe transaction unless approved by ordinance ofthe City Council.

Section 1409. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Trustee certifies it is not currently engaged in and will not, for the duration
ofthis lndenture, engage in a boycott ofgoods or services from (a) the State oflsrael, (b) companies doing
business in or with the Slate of Israel or aulhorized by, licensed by, or organized under the laws of the State
oflsrael, or (c) persons or entities doing business in the State oflsrael.

IRenrainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the City of St. Charles, Missouri, has caused this lndenture to be
signed in its name and behalf by its Mayor and the seal of the City to be hereunto affixed and attested by
its City Clerk, and to evidence its acceptance ofthe trusts hereby created, UMB Bank, N.A. has caused this
lndenture to be signed in its name and behalf by a duly authorized officer, all as of the date first above
written.

CITY OF ST. CHARLES, MISSOURI

By
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

By:
Kimberly Hudson, City Clerk

l'rust Indenturc]
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UMB BANK, N.A., as Trustee

By:
Name
Title:

ITrusl Indenlurc]
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EXHIBIT A

PRo,IIi(]T SITF"

A tract of land situated in Unincorporated St. Charles County, Missouri, lying in part of U.S. Survey 1198,
Township 46 Norlh, Range 4 East, being part of a tract of land conveyed to Steven M. Franz and Michelle Y.
Franz, Trustees of the Franz Family Trust dated July 23, 2002 as to an undivided l/5 interest, as recorded in
Deed Book 3567, Page 149 of the land records of said St. Charles County, also being part of a tract of land
conveyed to Kenneth J. Montgomery and Gloria Mahady, Trustees ofthe Kenneth J. Montgomery Family Living
Trusl daled November 18, 2016, as recorded in Deed Book 6659, Page 397 of said land records, also being pan
ofa tract ofland conveyed to Monty's Property LLC. a Missouri limited liability company, as recorded in Deed
Book 6961, Page 445 of said land records, also being part of a tract of land conveyed to Margery Ann Mahady
and Victoria McKinney, as recorded in Document No. 2022R-065606 ofsaid land records, also being part ofa
tract ofland conveyed to Yvonne M. Shangraw, Robin James Shangraw, Jeannine Marie Hinchley, Christopher
John Shangraw, and Paul Maurice Shangraw, as recorded in Deed Book 4265, Page 830 of said land records,
also being part of a tract of land conveyed to Paul R. and Marie P. Wegman, as recorded in Deed Book 653,
Page 1090 ofthe land records of said St. Charles County, also being part of a tract of land conveyed to Paul R.
and Marie P. Wegman Family Trust, as recorded in Deed Book 5147, Page 39 ofsaid land records, and being
more particularly described as follows:

Beginning at the intersection ofthe Northeastem right-of-way line of Hemsath Road and the Southwestem righr
of-way line of Arena Parkway, also being known as South River Road, variable width; thence along said
Southem right-ofway line of Arena Parkway the lollowing courses and distances: 32.49 feet along the arc of a
curve to the right, having a radius of 39.17 feet, through a central angle of47 degrees 3l minutes 29 seconds,
with a chord that bears North 09 degrees 22 minutes 05 seconds West, a distance of3 I .57 feet; l6l .73 feet along
the arc ofa curve to the right, having a radius of 441.22 feet, through a central angle of 2l degrees 00 minutes
07 seconds, with a chord that bears North 65 degrees 23 minutes 28 seconds East, a distance of 160.83 feet;
224.77 feet along the arc ofa curve to the right, having a radius of 453.22 feet, through a central angle of28
degrees 24 minutes 53 seconds, with a chord that bears North 87 degrees 16 minutes 43 seconds East, a distance
of 222.47 feet; 331.51 feet along the arc ofa curve to the right, having a radius of 453.22 feet. through a central
angle of41 degrees 54 minutes 34 seconds, with a chord that bears South 54 degrees 23 minutes 22 seconds
East, a distance of 324.1'l feet; South 33 degrees 26 minutes 06 seconds East, a distance of 152.24 feet; 30.49
feet along the arc of a curve to the left, having a radius of 6 | 7.96 feet, through a central angle of 02 degrees 49
minutes 38 seconds, with a chord that bears South 34 degrees 50 minutes 55 seconds East, a distance of 30.49
feet; I 8.43 feet along the arc of a curve to the left, having a radius of 617.96 feet, through a central angle of 0 I
degrees 42 minutes 33 seconds, with a chord that bears South 37 degrees 07 minutes 00 seconds East, a distance
of 18.43 feet to the Northeast corner of a tract of land conveyed to Edward C. Keen, ETAL, as recorded in Deed
Book l3l, Page 418 of said land records; 216.94 feet along the arc of a curve to the left, having a radius of
617 .96 feet, through a central angle of 020 degrees 06 minutes 52 seconds, with a chord thar bears South 46
degrees 36 minutes 23 seconds East, a distance of 2 | 5.83 feet; South 56 degrees 45 minutes 37 seconds East. a
distance of 305.94 feet to the intersection of said Southwestem right-of-way line of Arena Parkway, variable
width, and the Northwest righl-of-way line of Mulberry Lane, 40 feet wide. as shown on Timber Crest
Subdivision No. I , a subdivision recorded in Plat Book 6, Page 37 of said land records; thence along said
Northwest right-of-way line of Mulberry Lane, South 56 degrees 07 minutes 25 seconds West, a distance of
668.56 feet to said Northeastern right-of-way line of Hemsath Road; thence leaving said Northwest right-of-way
line of Mulberry Lane and along said Northeastem right-of-way line of Hemsath Road, North 32 degrees 32
minutes 31 seconds West, a distance of505.47 feet to the Southemmosl comer ofa tract of land conveyed to
Paul Wegman as recorded in Deed Book 653, Page 1090 of said land records; thence continuing along said
Northeastem righrof-way line, North 32 degrees 32 minutes 3 I seconds West, a distance of 604.22 feet to the
point of beginning.

Containing 12.575 Acres (547,785 square feet), according to survey by Grimes Consulting, Inc., LS-343-D,
dared April2024.
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EXHIBIT I'

FoRM OF BoNDS

THIS BOND OR ANY PORTION HEREOF MAY BE TRANSFERRED, ASSIGNED OR
NEGOTIATED ONLY AS PROVIDED IN THE HEREIN.DESCRIBED INDENTURE.

No. I Not to Exceed
s72,000,000

UNITED STATES OF AMERICA
STATE OF MISSOURI

CITY OF ST. CHARLES, MISSOURI
TAXABLE TNDUSTRIAL REVENUE BOND

(SOUTHPOINTE DEVELOPMENT PROJECT)
SERIES 2025

Interest Rate l\Iaturitv Date Dated Date

3.0v" Completion Dater 2023

OWNER:

MAXIMUM PRINCIPAL AMOT]NT:

The CITY OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized
and existing under the laws of the State of Missouri (the "City"), for value received, promises to pay, but
solely ftom the source hereinafter referred to, to the Owner named above, or registered assigns thereot on
the Maturity Date shown above, the principal amount shown above, or such lesser amount as may be
outstanding hereunder as reflected on Schedule I hereto held by the Trustee as provided in the hereinafter
referred to lndenture. The City agrees to pay such principal amount to the Owner in any coin or currency
of the United States of America which on the date of payment thereof is legal tender for the payment of
public and private debts, and in Iike manner to pay to the Owner hereof, either by check or draft mailed to
the Owner at a stated address as it appears on the bond registration books of the City kept by the Trustee
under the within mentioned lndenture or, in certain situations authorized in the Indenture, by internal bank
transfer or by wire transfer to an account in a commercial bank or savings institution located in the United
States. Interest on the Cumulative Outstanding Principal Amount (as hereinafter defined) at the per annum
Interesl Rate stated above shall be payable in arrears on each December 1, commencing on December l,
2025, and continuing thereafter until the earlier ofthe date on which said Cumulative Outstanding Principal
Amount is paid in full orthe Maturity Date. Interest on each advance ofthe principal amount of this Bond

r "Completion Date" means the date ofexecution ofthe certificate required by S€ction 4.5 ofthe herein-defined Lease
and S€ction 504 ofthe herein-defined indenture, which shall be deemed executed and filed on December 3 l, 2029 if
not actually filed with the City by such date, except as otherwise provided in Section 4.5 of the Lease, including an
extension to December 3 1, 2030 in the event of a Permitted Excuse (as defined in the Lease).

u-l
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shall accrue fiom the date that such advance is made, computed on the basis ofa year of360 days consisting
of l2 months of 30 days each.

As used herein, the term "Cumulative Outstanding Principal Amount" means all Bonds outstanding
under the terms of the hereinafter-defined Indenture, as reflected on Schedule I hereto maintained by the
Trustee.

THIS BOND is one of a duly authorized series of Bonds of the City designated the "City of
St. Charles, Missouri, Taxable Industrial Revenue Bonds (Southpointe Development Project), Series 2025,"
issued in the maximum aggregate principal amount of $72,000,000 (the "Bonds") for the purpose of
acquiring a leasehold interest in approximately 12.575 acres of real property generally located at 350
Hemsath Road in the City and constructing lhereon a mixed-use development consisting ofapproximately
230 residential apartments and approximately 12,000 square feet ofretail and commercial space (together,

the "Project"), which the City will lease to Porterhouse Development LLC, a Missouri limited liability
company (the "Developer"), under the terms of a Lease Agreement dated as of July l. 2025 (said Lease

Agreement. as amended and supplemented from time to time in accordance with the provisions thereof,
being herein called the "Lease"), between the City and the Developer, all pursuant to the authority of and

in full compliance with the provisions, restrictions and limitations of the Constitution, the statutes of the
State of Missouri, including particularly the Act, and the charter of the City and pursuant to proceedings

duly had by the governing body ofthe City.

THE BONDS are issued under and are equally and ratably secured and entitled to the protection
given by a Trust lndenture dated as ofJuly 1,2025 (said Trust Indenture, as amended and supplemented
from time to time in accordance with the provisions thereof, being herein called the "lndenture"), between

the City and UMB Bank, N.A., St. Louis, Missouri, as trustee (the "Truslee"). Capitalized terms nol deJined
herein shall have the nteanings set forth in lhe Indenlure.

Reference is hereby rnade to the lndenture for a description of the provisions, among others, with
respect to the nature and extent ofthe security for the Bonds, the rights, duties and obligations ofthe City,
lhe Trustee and the Owners, and the terms upon which the Bonds are issued and secured.

THE BONDS are suLlject to redemption and payment at any time before the stated maturity thereof,

at the option of the City, upon written instructions from the Developer, (l) in whole, if the Developer

exercises its option to purchase the Project and deposits an amount sufficient to effect such purchase

pursuant to the Lease on the applicable redemption date, or (2) in part, ifthe Developer prepays additional
Basic Rent pursuant to the Leasel provided, however, if only a portion of the Bonds are to be redeemed,

Bonds aggregating aI least l0% ofthe maximum aggregate principal amount ofBonds authorized under

the Indenture shall not be subject to redemption and payment before the stated maturity thereof. Any
redemption ofBonds pursuant to this paragraph shall be at a redemption price equal to the par value thereof
being redeemed, plus accrued interest thereon, without premium or penalty, to the redemption date.

THE BONDS are subject to mandatory redemption, in whole or in part, to the extent of amounts

deposited in the Bond Fund pursuant to Section 9.1(f) or 9,2(c) of the Lease, in the event of substantial

damage to or destruction or condemnation ofsubstantially all ofthe Project. Bonds to be redeemed pursuanl

to this paragraph shall be called for redemption by the Trustee on the earliest practicable date for which

timely notice of redemption may be given as provided in the Indenture. Any redemption of Bonds pursuant

to this paragraph shall be at a redemption price equal to the par value thereofbeing redeemed, plus accrued

interest thereon, without premium or penalty. to the redemption date. Before giving notice of redemption
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to the Owners pursuant to this paragraph, money in an amount equal to the redemption price shall have
been deposited in the Bond Fund.

If the Bonds are to be called for optional redemption, the Developer shall deliver written notice to
the City and the Trustee that it has elected to redeem all or a portion ofthe Bonds al least 40 days (10 days
ifthere is one Owner) before the scheduled redemption date. The Trustee shall then deliver written norice
to the Owners at least 30 days (five days if there is one Owner) before the scheduled redemption date by
first-class mail (or facsimile or other electronic communication, ifthere is one Owner) stating the date upon
which the Bonds will be redeemed and paid.

THE BONDS, including the interesl thereon, are special obligations ofthe City and are payable
solely out of the rents, revenues and receipts derived by lhe City from the Project and the Lease and not
from any other fund or source of the City, and are secured by a pledge and assignment of the Project and
ofsuch rents. revenues and receipts, including all rentals and other amounts to be received by the City under
and pursuant to the Lease, all as provided in the Indenture. The Bonds do not constitute a general obligation
ofthe City or the State of Missouri, and neither the City nor the State of Missouri shall be liable thereon,
and the Bonds do not constitute an indebtedness within the meaning of any constitutional, charter or
statutory debt limitation or restriction and are not payable in any manner by taxation. Pursuant to the
provisions of the Lease, rental payments sufficient for the prompt payment when due of the principal of
and interest on the Bonds are to be paid by the Developer directly to the Trustee for the account ofthe City
and deposited in a special fund designated the "City of St. Charles, Missouri. Series 2025 Bond
Fund -- Southpointe Development Project."

THE OWNER of this Bond shall have no right to enforce the provisions of the Indenture or to
institute action to enforce the covenants therein, or to take any action with respect to any Event of Default
under the Indenture, or to institute. appear in or defend any suit or other proceedings with respect thereto.
except as provided in the lndenture. ln certain events. on the conditions, in the manner and rvith the effect
set forth in the Indenture, the principal of all the Bonds issued under the Indenture and then-Outstanding
may become or may be declared due and payable before the stated maturity thereol, together with interest
accrued thereon. Modifications or alterations ofthis Bond or the Indenture may be made only to the extent
and in the circumstances permitted by the lndenture.

THIS BOND is transferable, as provided in the Indenture, only upon the books ofthe City kept for
that purpose at the above-mentioned office ofthe Trustee by the Owner hereofin person or by such Person's
duly authorized attomey, upon surrender of this Bond together with a written instrument of transfer
reasonably satisfactory to the Trustee duly executed by the Owner or such Person's duly authorized
attomey, and thereupon a new fully-registered Bond or Bonds, in an aggregate principal amount equal to
the Outstanding principat amount of this Bond, shall be issued to the transferee in exchange therefor as
provided in the Indenture, and upon payment ofthe charges therein prescribed. The City, the Trustee and
the Paying Agent may deem and treat the Person in whose name this Bond is registered as the absolute
owner hereof for the purpose of receiving payment of, or on account of, the principal or redemption price
hereofand interest due hereon and for all other purposes.

THE BONDS are issuable in the form of one fully-registered Bond in the maximum principal
amount of $72,000,000.

THIS BOND shall not be valid or become obligatory for any purposes or be entitled to any securiry
or benefit under the Indenture until the Certificate of Authentication hereon has been executed by the
Trustee.
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IT IS HERf,BY CERTIFIED AND DECLAR-ED that all acts, conditions and things required to
exist, happen and be performed precedent to and in the execution and delivery of the Indenture and the
issuance of this Bond do exist, have happened and have been performed in due time, form and manner as
required by the Constitution and laws ofthe State of Missouri.

IN WITNESS WHER-EOF, the City of St. Charles, Missouri, has caused this Bond to be executed
in its name by the manual or facsimile signature of its Mayor, attested by the manual or facsimile signature
of its City Clerk and its corporate seal to be affixed hereto or imprinted hereon.

CITY OF ST, CIIARLES, MISSOURI

By
Daniel J. Borgmeyer, Mayor

LSEAL]

ATTEST:

By:
Kimberly Hudson, City Clerk

CERTIFICATE OF AUTHENTICATION

This Bond is the Taxable Industrial Revenue Bond (Southpointe Development Project), Series

2025, described in the lndenture. The effective date ofregistration ofthis Bond is set forth below.

UMB BANK, N.A,, as Trustee

B1'

Date Authorized Signatory
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SCHEDULE I

TABLE OT- CUMULATIVE OUTSTANDING PRINCIPAL AMOUNT

CITY OF ST. CHARLES, MISSOI.JRI
TAXABLE INDUSTRIAL REVENUE BOND

(SOUTHPOINTE DEVELOPMENT PROJECT)
SERIES 2025

Bond No. I

Date
Principal Amount

Advanced
Principal Amount

Redeemed

Cumulative
Outstanding

Principal
Amount

Notation
Made

By
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FORM OF ASSIGNMENT

(NOTE RESTRICTIONS ON TRANSFERS)

FOR VALUE RECEMD, the undersigned hereby sells, assigns and transfers unto

Print or Typewrite Name, Address and Social Security or
other Taxpayer Identifi cation Number of Transferee

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept by the Trustee

for the registration and transfer of Bonds, with full power of substitution in the premises

Dated:

NOTICE: The signature to this assignment musl
correspond with the name of the Owner as it
appears upon the face ofthe within Bond in every
particular.

Medal lion Signature (;uarantee:
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EXHIBIT C

FORM OF REPRESENTATION LETTER

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
ATTN: Mayor

UMB Bank. N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63102
ATTN: Corporate Trust Department

$72,000,000 Maximum Principal Amount of Taxable Industrial Revenue Bonds
(Southpointe Development Project), Series 2025 ofthe City of St. Charles, Missouri

Ladies and Gentlemen:

In connection rvith the purchase of the above-referenced bonds (the "Bonds"), the undersigned
purchaser ofthe Bonds hereby represents, warrants and agrees as follows:

1. The undersigned understands that (a) the Bonds have been issued under and pursuant to a
Trust lndenture daled as of 1, 2025 (the "Indenture"), between the City ofSt. Charles, Missouri
(the *City"), and UMB Bank, N.A., as trustee (the "Trustee"), and (b) the Bonds are payable solely out of
certain rents, revenues and receipts to be derived from the leasing or sale of the Project (as defined in the
Indenture) to Porterhouse Development LLC, a Missouri limited liability company (the "Developer"),
under a Lease Agreement dated as of_ l, 2025 (the "Lease"), between the City and the Developer,
with certain of such rents, revenues and receipts being pledged and assigned by the City to the Trustee
under the Indenture to secure the payment ofthe principal ofand interest on the Bonds. Capitalized lerms
nor defined herein shall have the meanings set forth in the lndenture.

2, The undersigned understands that (a) the Bonds and the interest thereon are special
obligations ofthe City payable solely out ofthe rents, revenues and receipts derived by the City from the
Project and the Lease, and not from any other fund or source of the City, (b) the Bonds are secured by a

pledge and assignment of the Trust Estate to the Trustee in favor of the Owners, as provided in the
Indenture, (c) the Bonds and the interest thereon do not corstitute general obligations ofthe City, the State

or any political subdivision thereof, and none of the City, the State or any political subdivision thereof is

liable thereon, and (d) the Bonds do not constitute an indebtedness within the meaning ofany constitutional,
charter or statutory debt limitation or restriction and are not payable in any manner by taxation.

3. The undersigned understands that the Bonds are transferable only in the manner provided
for in the lndenture and discussed below and warrants that it is acquiring the Bonds for its own account

with the intent of holding the Bonds as an investment, and the acquisition ofthe Bonds is not made with a

view toward their distribution or for the purpose of offering, selling or otherwise participating in a

distribution of the Bonds.

4. The undersigned is an Approved Investor

Re

c-1



5. The undersigned agrees not to attempt to offer, sell, hypothecate or otherwise distribute the
Bonds to others unless authorized by the terms ofthe Indenture and, ifrequested by the City, upon receipt
of an opinion of counsel reasonably acceptable to the City, the Developer and the purchaser that all
registration and disclosure requirements of the Securities and Exchange Commission and all other
appropriate federal and Missouri securities laws and the securities law of any other applicable slate are
complied with.

6. The Developer has (a) fumished to the undersigned such information about itself as the
undersigned deems necessary in order for it to make an informed investment decision with respect to the
purchase ofthe Bonds, (b) made available to the undersigned, during the course ofthis transaction, ample
opportunity to ask questions of, and to receive answers from, appropriate officers ofthe City and the terms
and conditions ofthe offering ofthe Bonds, and (c) provided to the undersigned all additional information
which it has requested. [*Delete lhis paragraph ifthe Developer is the Purchaser ofthe Bonds.*]

7. The undersigned is now, and was when it agreed to purchase the Bonds, familiar with the
operations ofthe Developer and fully aware ofthe terms and risks ofthe Bonds. [*Delete previous sentence
if the Developer is the Purchaser of the Bonds.*l The undersigned believes that the Bonds which it is

acquiring is a security ofthe kind that it wishes to purchase and hold for investment and that the nature and
amount thereofare consistent with its investment program.

8. The undersigned is fully aware ofand satisfied with (a) the current status ofthe title to the
Project and any issues related thereto and (b) the terms, amounts and providers ofthe insurance maintained
pursuant to Article VII ofthe Lease, and the undersigned is purchasing the Bonds with full knowledge of
such matters.

9. The undersigned understands and agrees that the interest on the Bonds ,i subject to federal
and state income taxation.

10. The undersigned hereby directs the Trustee to hold the Bonds in trust pursuant to
Section 204(c) ofthe Indenture.

Dated .20

IPURCHASER OF BONDS]

By:
Name:
Title:
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EXHIBIT E

BOND PURCHASE AGREEMENT

[On file in the oflice of the City Clerk]



,\PRt L :1.2025

$72,000,000
(AGGREGATE MAXIMUM PRJNCIPAL AMOI]NT)

CITY OF ST. CHARLES, MISSOT]RI
TAXABLE INDUSTRIAL REVENUE BONDS

(SOUTHPOINTE DEVELOPM ENT PROJECT)
SERIES 2025

Dated as of .202s

BOND PURCHASE A(;REEMENT

Honorable Mayor and City Council
City of St. Charles, Missouri

On the basis of the representations and covenants and upon the terms and conditions contained in
this Bond Purchase Agreemenl (this "Agreement"), Porterhouse Development LLC, a Missouri limited
liability company (the "Purchaser"), offers to purchase from the City of St. Charles, Missouri (the "City"),
the above-referenced bonds (the "Bonds"), to be issued by the City under and pursuant to Ordinance No.

_, adopted by the City Council on ,2025 (the "Ordinance") and a Trust Indenture
dated as of _, 2025, pursuant to which the Bonds are issued (the "lndenture"), by and

between the City and UMB Bank, N.A., as trustee (the "Trustee"). Capitalized terms not otherwise defined
herein shall have the nteanings set forth in the Indenture.

SECTION I. REPRESENTATIONS ANI) AGREEMENTS

(a) By the City's acceptance hereof, the City hereby represents to the Purchaser that:

(l) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State ofMissouri. The City is authorized pursuant to the Constitution
and laws of the State of Missouri, the City Charter and the ordinances, orders and resolutions of
the City, and all necessary action has been taken, to authorize, issue and deliver the Bonds and to

consummate all transactions contemplated by the Ordinance, this Agreement, the Indenture, the
Base Lease dated as of 2025 by and between the Purchaser and the City (the

"Base Lease"), the Lease Agreement dated as of _,2025 by and between the City
and the Purchaser (the "Lease"), and any and all other agreements relating thereto. The proceeds

ofthe Bonds shall be used for the purpose ofacquiring. constructing and improving the Project and

paying the costs incurred in connection with the issuance ofthe Bonds.

(2) There is no controversy, suit or other proceeding of any kind pending or, to the
City's knowledge, threatened wherein or whereby any question is raised, or may be raised,
questioning, disputing or affecting in any way the legal organization of the City or its boundaries,
or the right or title of any of its officers to their respective offices, or the legality of any official act

leading up to the issuance of the Bonds, or the constitutionality or validity of the obligations
represented by the Bonds or the validity of the Bonds, the Ordinance, the Base Lease, the Lease,

the Indenture or this Agreement.



(b) The Purchaser represents as follows

( 1 ) Orgunization. The Purchaser is a limited liability company duly organized, validly
existing and in good standing under the laws of the State of Missouri.

(2) No ConJlict or Breach. The execution, delivery and performance of this
Agreement by the Purchaser have been duly authorized by all necessary action of the Purchaser
and do not and will not conflict with or result in the breach of any of the terms, conditions or
provisions of, or constitute a default under, its organizational documents, any law, court or
administrative regulation, decree or order applicable to or binding upon the Purchaser, or, to the
best of its knowledge, any agreement, indenture, mortgage, lease or instrument to which the
Purchaser is a party or by which it is bound.

(3) Document Legal, Valid ontl Binding. When executed and delivered by the
Purchaser, this Agreement will be, and is, a legal, valid and binding obligation, enforceable in
accordance with its terms, subject, as to enforcement, to any applicable bankruptcy, reorganization,
insolvency, moratorium or other laws affecting the enforcement of creditors' rights generally and

further subject to the availability ofequitable remedies. The Person executing this Agreement on
behalfofthe Purchaser is duly authorized to execute this Agreement.

(4) Purchaser's Cerlificates. Any certificate signed by an authorized officer or agent

of the Purchaser and delivered to the City shall be deemed a representation and warranty by the
Purchaser to the City as to the statements made therein.

SECTION 2. PURCHASE, SALE AND DELIVERY OF THE BONDS

On the basis of the representations and covenants contained herein and in the other agreements

refened to herein, and subject to the terms and conditions set forth herein and in the Indenture, the Purchaser

agrees to purchase from the City and the City agrees to sell to the Purchaser the Bonds on the terms and

conditions set forth herein.

The Bonds shall be sold to the Purchaser by the City on the Closing Date (hereinafter defined) upon
payment ofan amount equal to the Closing Price (hereinafter defined), which amount shall be applied as

provided in the Indenture and the Lease. From time to time after the Closing Date, the Purchaser shall

make additional payments with respect to the Bonds ("Additional Payments") to the Trustee under the

Indenture, which Additional Payments shall be applied to the payment or reimbursement ofProject Costs

as provided in the Indenture and the Lease; provided that the sum of the Closing Price and all such

Additional Paymenls shall not, in the aggregate, exceed $72,000,000 plus the costs ofissuance ofthe Bonds
(if such costs of issuarce are not paid with Bond proceeds).

As used herein, the term "Closing Date" shall mean 2025, or such other date as

shall be mutualiy agreed upon by the City and the Purchaser; the tenn "Closing Price" shall mean the

amount specified in writing by the Purchaser and agreed to by the City as the amount required to pay for
the initial issuance ofthe Bonds on the Closing Date, which amount shall be equal to (a) any Project Costs

paid by the Purchaser from its own funds on or before the Closing Date, and, at the Purchaser's option, the

costs of issuance of the Bonds if such costs are not paid for from Bond proceeds; or (b) the aggregate
principal amount of the Bonds, if all of the proceeds of the Bonds are being transferred to trustee on the

Closing Date.

')



The Bonds shall be issued under and secured as provided in the Ordinance and the Indenture and
the Lease authorized thereby, and the Bonds shall mature, accrue interest and be subject to redemption as
set forth therein. The delivery ofthe Bonds shall be made in definitive forrn as a fu Ily-registered bond in
the maximum aggregate principal denomination of$72.000,000; provided, that the principal amount ofthe
Bonds outstanding at any time shall be that amount recorded in the records ofthe Trustee, absent manifest
error, and further provided that interest shall be payable only on the outstanding principal amount ofthe
Bonds, as more fully provided in the lndenture.

SECTION 3. CONI)ITIONS TO THE OBLIGATIONS

The obligations hereunder shall be subject to the due performance by the parties ofthe obligations
and agreements to be performed hereunder on or prior to the Closing Date and to the accuracy of and

compliance with the representations contained herein, as ofthe date hereofand as ofthe Closing Date, and

are also subject to the following conditions:

(a) There shall be delivered to the Purchaser on or prior to the Closing Date a duly
certified (and recorded, as applicable) copy of the Ordinance, the Indenture, the Base Lease, the
Lease, this Agreement and any other instrument contemplated thereby or hereby. and such

documents shall be in full force and effect and shall not have been rnodified or changed except as

may have been agreed to in writing by the Purchaser.

(c) The Purchaser shall execute a certificate, dated the Closing Date, to the effect that
( I ) no litigation, proceeding or investigation is pending against the Purchaser or its affiliates or, to
the knowledge ofthe Purchaser, threatened which would (A) contest, affect, restrain or enjoin the
issuance, validity, execution, delivery or performance of the Bonds. or (B) in any way contest the
existence or powers of the Purchaser, (2) no litigation. proceeding or investigation is pending or,
to the knowledge of the Purchaser, threatened against the Purchaser that could reasonably be

expected to adversely aflect its ability to perform its obligations hereunder or under the Base Lease

or the Lease, (3) the representations and warranties of the Purchaser herein were and are lrue and

correct in all material respects and not misleading as ofthe date made and as ofthe Closing Date,
and (4) such other matters as are reasonably requested by the other parties in connection with the
issuance ofthe Bonds.

The Purchaser may cancel its obligation hereunder to purchase the Bonds by notirying the City in
writing at or before the Closing Date.
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(b) The City shall confirm on the Closing Date by a certificate that at and as of the
Closing Date the City has taken all action necessary to issue the Bonds and that there is no

controversy, suit or other proceeding of any kind pending or, to its knowledge, threatened against
the City wherein any question is raised affecting in any way the legal organization ofthe City, or
the legality ofany official act shown to have been done in the transcript of proceedings leading up

to the issuance of the Bonds, or the constitutionality or validity of the obligations represented by
the Bonds or the validity ofthe Bonds or any proceedings in relation to the issuance or sale thereof.

SECTION 4. THE PURCHASER'S RIGHT TO CANCEL



SECTION 5. CONDITIONS OF OBLIGATIONS

The obligations ofthe parties hereto are subject to the receipt ofthe approving opinion of Gilmore
& Bell, P.C., Bond Counsel (if one is requested), with respect to the validity of the authorization and
issuance ofthe Bonds.

SECTION 6. REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY

All ofthe representations and agreements by either party shall remain operative and in full force
and effect and shall survive delivery ofthe Bonds to the Purchaser.

SECTI0N 7. NOTICE

Any notice or other communication to be given under this Agreement may be given in writing by
mailing or delivering the same as follows:

(a) To the City:

City of St. Charles, Missouri
200 North Second Street

St. Charles, Missouri 63301

Attn: Mayor
E-mail: dan.bolr.lrttcr er rI harlescitvrtto-gov

with copies to:

City Attomey
200 North Second Street

St. Charles, Missouri 63301
E-mai l: holl]'.magdiarz@stcharlescitymo. gov

and

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail: larlrencc.dobroskt harlesciwmo.sov

(b) To the Trustee:

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63 102

Attn: Corporate Trust Department
E-mail: kristina.tibbits.o-unrb.conr

-4-



(c) To the Purchaser:

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I

Attn: Casey Urkevich
E-mail: cLrtkeviclr(r?aesfunds.corrr

and

Schott & Hamilton. LLC
l6l0 Des Peres Road. Suite 385
St. Louis. Missouri 63 l3 I
Attn: Stephen M. Schott, Esq.
E-mail: stephen{?schotthamiIton.corn

SECTION 8. APPLICABLE LAW; ASSIGNABILITY

This Agreement shall be governed by the laws ofthe State of Missouri. This Agreement may be
assigned by the Purchaser, in whole as to all ofthe Bonds, to any Person that expressly assumes in writing
all ofthe obligations ofthe Purchaser contained in the Base Lease and the Lease, or ifsuch assignment is

in part as to the Bonds, the obligations of the Purchaser contained in the Leasel provided that the consent

of the City for the assignment of this Agreemenl shall not be required if the consent of the City is not
required for such Person's assumption ofthe Lease under the provisions of Article XIII thereof. Any such

assignee shall agree to be bound by the terms ofthis Agreement. This Agreement may be assigned and the
Bonds may be pledged, without approval of but with notice to the City, by the Purchaser to any lender of
the Purchaser as collateral for a loan secured by a deed oftrust or morlgage ofthe Project.

This Agreement may be executed in several counterparts, each of which shall be regarded as an

original and all of which shall constitute one and the same document.

Sf,CTION IO. ANTI-DISCRIMINATION AGAINST ISRAtrL ACT

Pursuant to Section 34.600 ofthe Revised Statutes of Missouri, the Purchaser certifies it is not
currently engaged in and shall not, for the duration of this Agreement, engage in a boycott of goods or
services from (a) the State of Israel, (b) companies doing business in or with the State of lsrael or authorized
by, licensed by, or organized under the laws ofthe State of Israel, or (c) persons or entities doing business
in the State of Israel.

IRernainder ol' Page Intentionally Leff Blank]
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Very lruly yours,

PORTERHOUSE DEVELOPMENT LLC

By:
Name
Title:

Casey Urkevich
Manager

I Ilond Purchasc Agreerncnt]

-6

DATE OF EXECUTION: ,2025



CITY OF ST. CHARLES, MISSOURI

By:
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST

By
Kimberly Hudson, City Clerk

lBond Purchase Agrecment]
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Accepted and Agreed to this _ day of ............_, 2025 .



RCA FORM (OFFICE USE ONLY)
MEETNG/DATE: 51612025
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Request for Council Action

Ward(s): Ail Sponsor(s): Michael Galba
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An ordinance amending Section 620.020 related to the License Tax - Tourism to clarify that
gasoline will not be subject to the tax

ContractErtension/Reneu'al: Yes
Information Paper Attached: Yes

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
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Summary:

The bill would clarify that any business subject to the License Tax - Tourism may exclude from
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Account #:

N/A

Project #:
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Bill No. 13983 Ordinance

Sponsors: Michael Galba

AN ORDINANCE AMENDING SECTION 620.020 RELATED TO THE
LICENSE TAX - TOURISM TO CLARIFY THAT GASOLINE WILL NOT BE
SUBJECT TO THE TAX

WHEREAS, the following amendment seeks to clarifi that any business subject to the License
Tax - Tourism may exclude from its gross receipts the sale of gasoline.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ST.

CHARLES, AS FOLLOWS:

SECTION I Section 620.020 ofthe Code olOrdinances ofthe City of Saint Charles, Missouri,
is hereby amended to read as follows:

Section 620.020. License Tax - Tourism.

Amount Of Tax. Every person engaged in the business of renting, leasing
or letting living quarters, sleeping accommodations, rooms or a part thereof,
in connection with any hotel, motel or tourist court. shall pay to the City a

license tax equal to one percent (1%) of the gross rental receipts derived
from or paid by transient guests for sleeping accommodations. Every person

engaged in the business ofa restaurant and selling prepared food or meals

shall pay to the City a license tax ofone percent (l%) of the gross receipts
from sales of alt goods and services transacted at retail upon the premises,

excluding the sale of sasoline from those aross receipts. This license tax

shall be in addition to all other license taxes which are applicable to hotels,
motels, tourist courts and restaurants.

B Use OfFunds. All funds collected pursuant to the provisions ofthis Section
shall be used exclusively to promote tourism, conventions and other related

activities in the City. The funds shall be administered by the Director of
Finance in consultation with the Director of the Convention and Visitors
Bureau.

SECTION 2. The portions of this ordinance shall be severable. If any clause, word, paragraph,

section, or other part or pofiion of this ordinance is held to be invalid, illegal, or

unconstitutional for any reason, the City Council hereby declares it would

nevertheless have enacted the remaining portions thereof and such remaining

portions shall remain in full force and effect.

U lined text is inserted text is deleted.
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SECTION 3

SF,CTION 4-

It is the intention ofthe City Council and it is hereby ordained that the provisions
of this ordinance shall become and be made a part ofthe Code of Ordinances of
the City of St. Charles, Missouri. and the sections of this ordinance may be
renumbered to accomplish such intention.

This ordinance shall be in full force and effect from and after the first day ofthe
month following its passage and approval.

Michael Galba, Presiding Officer

Daniel J. Borgmeyer, Mayor

Date Passed

Date Approved by Mayor

Approved as to Form: Attest

2 uLs
I'Iolly g City A , Date Kimberly Hudson, City Clerk

T:\ORDINANCES\ORDINANCES\CODEBOOK 2025\620.020 Tourism Tax Amendment.2025-0 4-2'7 .docx
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	AGENDA
	2A. APRIL 8, 2025 ELECTION RESULTS
	1. Canvass of Election Returns of the General Municipal Election held on Tuesday, April 8, 2025, and Declaration of the Election Results (RCA Attached)

	5. REPORT OF THE MAYOR
	A. Appointments to Boards, Commissions, Committees

	7. PUBLIC HEARING
	A. An Ordinance Approving A Petition To Establish A Community Improvement District; Establishing The Southpointe Community Improvement District As A Political Subdivision Of The State Of Missouri; And Authorizing The City Of St. Charles, Missouri, To Enter Into Certain Agreements And Take Certain Other Actions In Connection Therewith. (Ward 4) (Council Bill 13981)
	B Case No. LL-2025-6 Approval of Liquor License Application for Joshua D. Hausgen d/b/a Scapegoats located at 3833 Elm Street. (Ward 7) (RCA Attached)
	C. Case No. CU-2025-03 (Classic Car Studio LLC) An application for a Conditional Use Permit per §400.220(C)(1)(c) for Motor Vehicle Sales within the C-2 General Business District at 101 Arco Drive. The subject property is located in Ward 6. (RCA Attached)
	D. Case No. CU-2025-04 (Susan Rhodes) An application for a Conditional Use Permit per §400.280(B)(2) for a philanthropic meeting facility use within the CRD-II/EHP Central Residential District Two within the Extended Historic Preservation District at 601 S 4th Street. The subject property is located in Ward 2. (RCA Attached)
	E. Case No. CU-2025-05 (PM Design Group – Justin Coffman) An application for a Conditional Use Permit per §400.220(C)(1)(f) for Secondhand Sales (thrift store) within the C-2 General Business District located at 1690 Country Club Plaza Drive. The subject property is located in Ward 4. (RCA Attached)
	F. Case No. TA-2025-03 (The City of St. Charles) An application to amend Chapter 400 Zoning Code of the Code of Ordinances, to remove/repeal the Residential Parking Permit District (RPPD) from the Zoning Code. (Council Bill 13980)
	G. Case No. TA-2025-04 (The City of St. Charles) An application to amend Chapter 400 Zoning Code of the Code of Ordinances, specifically to allow for more than one (1) building per lot within Industrial Zoning Districts. (Council Bill 13977)

	8. CONSENT AGENDA
	A. Approval of Council Minutes and Reports
	2. Regular City Council Meeting of April 15, 2025
	3. Work Session Meeting of April 15, 2025
	4. Street Committee Minutes of April 15, 2025

	B. Receipt of Reports from Boards, Commissions and Committees
	1. Veterans Commission Meeting of November 18, 2024
	2. Veterans Commission Meeting of March 10, 2025
	3. Frenchtown Special Business District Meeting of March 13, 2025
	4. Planning and Zoning Commission Meeting of March 10, 2025
	5. Landmarks Board Meeting of February 24, 2025
	6. Housing Authority of the City of St. Charles Meeting of January 29, 2025
	7. Housing Authority of the City of St. Charles Meeting of February 26, 2025
	8. The Greater Saint Charles Convention & Visitors Commission Meeting of January 23, 2025
	9. The Greater Saint Charles Convention & Visitors Commission Meeting of February 27, 2025

	C. Receipt of Director of Administration Reports
	1. FITS Report – March 2025

	D. Approval of Contracts and Easements
	1. Contract with Gulf States Distributors, Inc. to Purchase Ammunition for theSt. Charles Police Department in an Amount not to Exceed $118,705.00
	2. Contract with Visu-Sewer of Missouri, LLC for Riverside SanitaryTrunkmain Improvements in an Amount not to Exceed $1,797,961.00
	3. Contract with Sweetens Concrete Services to Rehabilitate Muegge Roadin an Amount not to Exceed $1,653,571.57
	F. Miscellaneous
	1. Verification of City Clerk Relative to Receipt of the Petition to the City ofSaint Charles to Establish the Southpointe Community ImprovementDistrict
	2. Receipt of the Annual Report for FY 2024 as Submitted by the Board ofDirectors of the Zumbehl Road Community Improvement District
	3. Receipt of the Annual Report for FY 2024 as Submitted by the Board ofDirectors of the West Clay Extension
	4. Receipt of the Annual Report for FY 2024 as Submitted by the Board ofDirectors for the Fountain Lakes Commerce North CommunityImprovement District
	5. Receipt of the Annual Report for FY 2024 as Submitted by the Board ofDirectors for the Riverpointe Phase 3 Community Improvement District
	6. Receipt of the Annual Report for FY 2024 as Submitted by the Board ofDirectors for the Riverpointe Community Improvement District



	10. RESOLUTIONS
	A. A RESOLUTION OF SUPPORT FOR SUBMISSION OF AN APPLICATION FOR THE CITY OF ST. CHARLES TO BECOME A MISSOURI BLUE SHIELD COMMUNITY (SPONSORS: MARK HOLLANDER, JUSTIN FOUST, MICHAEL GALBA, MARY WEST AND DENISE MITCHELL)

	11. BILLS FOR FINAL PASSAGE
	BILL 13964
	BILL 13972
	BILL 13973
	BILL 13974
	BILL 13975

	12. BILLS FOR INTRODUCTION
	BILL 13976
	BILL 13977
	BILL 13978
	BILL 13979
	BILL 13980
	BILL 13981
	BILL 13982
	BILL 13983




