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AGENDA 
Regular Session of the City Council of the City of Saint Charles, Missouri 

Council Chambers – 4th Floor – City Hall – 200 North Second Street 
Tuesday, June 3, 2025 

7:00 p.m. 

All persons who desire to provide public comment 
Must complete a Speaker's Card in its entirety and present it to the City Clerk 
Prior to the 7:00 p.m. start of the City Council meeting to be eligible to speak 

1. ROLL CALL

2. INVOCATION AND PLEDGE OF ALLEGIANCE
Pledge of Allegiance led by City of Saint Charles Leader of Tomorrow Elena Krupich,
St. Cletus School

3. PRESENTATIONS/AWARDS/PROCLAMATIONS
A. Presentation by Melinda McAliney with Community and Children’s Resource

Board of St. Charles County (CCRB)

4. PUBLIC COMMENTS - 3 Minute Limit Per Person
The Public Comment portion of the meeting is an opportunity for the City Council to listen
to comments from the public.  It is not a question and answer session and the Mayor and
City Council will not respond to comments or answer questions during this period.  The
Mayor or the City Council may refer any matter brought up to the Director of Administration
or City Clerk if action is needed. A buzzer or notification will sound when three minutes
has elapsed.  All persons who desire to provide Public Comment shall complete a Speaker’s
Card in its entirety and present it to the City Clerk prior to the scheduled start of the City
Council Meeting.

5. REPORT OF THE MAYOR
A. Appointments to Boards/Commissions/Committees

6. ANNOUNCEMENTS FROM COUNCILMEMBERS/MISCELLANEOUS

7. PUBLIC HEARING – 5 Minute Limit per Person
Public Hearings are an opportunity for the City Council to listen to input about a particular
topic or item being considered by the Council.  It is not a question and answer session and
the City Council will not respond to comments or answer questions during this period.  A
buzzer or notification will sound when five minutes has elapsed. All persons speaking at a
Public Hearing shall complete a Speaker’s Card in its entirety and present it to the City
Clerk prior to the scheduled start of the City Council meeting.

A. Case No. CU-2025-08 (Eric Peters – Upshot Coffee) An application for a
Conditional Use Permit per §400.210(C)(1)(a) for Liquor Sales associated with a
coffee shop/restaurant use within “C-1/EHP” Neighborhood Business District
within the Extended Historic Preservation District located at 816 N. Kingshighway
Street. The subject property is located in Ward 1. (RCA Attached)

B. Case No. LL-2025-8 Approval of Liquor License Application for Eric Peters d/b/a
Upshot Coffee located at 816 N. Kingshighway. (Ward 1) (RCA Attached)
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C. Case No. CU-2025-09 (Cory King and Bill Barnes – Side Project Brewing) An 

application for a Conditional Use Permit per §400.210(C)(1)(a) for Liquor License 
Sales and §400.290(C)(6) and a Microbrewery use with the “FD/FPD” Frenchtown 
District within the Frenchtown Preservation District located at 1001 and 1005 N. 
Second Street. The subject property is located in Ward 1. (RCA Attached) 

 
D. Case No. LL-2025-9 Approval of Liquor License Application for Cory King d/b/a 

Side Project Brewing located at 1001-1005 N. Second St. (Ward 1) (RCA Attached) 
 
E. Case No. CU-2024-13 (Hung Ung – Viet Pho) An application to amend a 

Conditional Use Permit per §400.220(C)(1)(a) for Liquor Sales associated with the 
expansion of a restaurant use within “C-3/WHPD” Highway Business District 
within the Wellhead Protection District located at 3128 Elm Point Industrial Dr. The 
subject property is located in Ward 7. (RCA Attached) 

 
F. Case No. CU-2023-64 (Gwen Keen – QuikTrip Corporation) An application for a 

Conditional Use Permit per §400.220(C)(1)(a) for in-vehicle service, more 
specifically for the redevelopment of an existing automobile service station. The 
property is zoned C-2/EHP General Business District within the Extended Historic 
Preservation District located at 225 N. Kingshighway Street.  The subject property 
is located in Ward 9. (RCA Attached) 

 
  G. Case No. Z-2025-04 (CRG Cumulus, LLC) An application to establish zoning for 

an overall 144.25-acres (more or less) from St. Charles County “A” Agricultural 
District & “I1” Light Industrial to the City of St. Charles “I-1” Light Industrial 
District & “I-1/WHP” Light Industrial District, within the Wellhead Protection 
District. Subject properties are generally located on the north and south sides of 
Hwy 370, between Huster Rd & Harry S Truman Blvd (Council Bill 13987) 

 
8. CONSENT AGENDA 

A. Approval of Council Minutes and Reports 
 1. Council Work Session Meeting of May 13, 2025 
 2. Council Work Session Meeting of May 20, 2025 
     
B. Receipt of Reports from Boards, Commissions and Committees 

1. Landmarks Board Meeting of April 21, 2025 
2. Planning and Zoning Commission Meeting of April 14, 2025 
3. Saint Charles Parks & Recreation Board Meeting of March 19, 2025 
4. Saint Charles Parks & Recreation Board Meeting of April 2, 2025 
5. Greater Saint Charles Convention & Visitors Commission Meeting of April 

24, 2025 
  

C. Receipt of Director of Administration Reports 
 1. FITS Report – April 2025 
 2. Notice of Emergency Purchase – SweenCo LLC 
     

 D. Approval of Contracts and Easements 
1. Contract with L Keeley Construction Group, Inc. for the Edinburgh Storm 

Water Improvements Project in an Amount not to Exceed $297,650.00 
           

E. Preliminary Plats 
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F. Miscellaneous 
 

9. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
10. RESOLUTIONS  

  
11. BILLS FOR FINAL PASSAGE 

  BILL 13982 (Amended-Supplemental RCA Attached) 
  AN ORDINANCE AUTHORIZING THE CITY OF ST. CHARLES, MISSOURI, TO 

ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS (SOUTHPOINTE 
DEVELOPMENT PROJECT), SERIES 2025, FOR THE PURPOSE OF PROVIDING 
FUNDS TO PAY THE COSTS OF ACQUIRING, CONSTRUCTING AND 
IMPROVING AN INDUSTRIAL DEVELOPMENT PROJECT IN THE CITY; 
APPROVING A PLAN FOR THE PROJECT; AND AUTHORIZING THE CITY TO 
ENTER INTO CERTAIN AGREEMENTS AND TAKE CERTAIN OTHER ACTIONS 
IN CONNECTION THEREWITH (SPONSOR: MARY WEST) 

 
  BILL 13984 
  AN ORDINANCE AUTHORIZING A COOPERATIVE AGREEMENT BETWEEN 

BOONE COUNTY, MISSOURI, AND THE CITY OF ST. CHARLES, MISSOURI FOR 
ASSISTANCE WITH SELECTION AND PROCUREMENT OF A DOG (K-9) AND 
FOR TRAINING OF THE K-9 AND HANDLER IN AN AMOUNT NOT TO EXCEED 
$2,000.00 (SPONSORS: MARY WEST, MARK HOLLANDER, DENSIE MITCHELL, 
BILL OTTO, VINCE RATCHFORD AND MICHAEL GALBA) 

 
  BILL 13985 
  AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY AMENDING 

CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE ACCOUNTS FOR 
THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET AMENDMENT #7) 
(SPONSOR: BART HABERSTROH)  

 
 12. BILLS FOR INTRODUCTION 
  BILL 13986 
  AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND INTO 

THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE LAND TO 
DESIGNATED WARDS OF THE CITY BEING PETITIONED FOR ANNEXATION 
BY CRG CUMULUS, LLC, APPROXIMATELY 144.25 ACRES OF LAND OVERALL 
ON EHLMANN ROAD AND HAYFORD ROAD, GENERALLY LOCATED ON THE 
NORTH AND SOUTH SIDES OF STATE HIGHWAY 370 AND BETWEEN HUSTER 
ROAD AND HARRY S. TRUMAN BOULEVARD (SPONSORS: JUSTIN FOUST AND 
MICHAEL GALBA) 

 
  BILL 13987 
  AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICTS “I-1” 

LIGHT INDUSTRIAL DISTRICT AND “I-1/WHP” LIGHT INDUSTRIAL DISTRICT 
WITHIN THE WELLHEAD PROTECTION DISTRICT FROM ST. CHARLES 
COUNTY ZONING DISTRICTS “A” AGRICULTURAL DISTRICT AND “I1” LIGHT 
INDUSTRIAL DISTRICT, AN APPROXIMATE 144.25 ACRES OVERALL OF LAND 
ON EHLMANN ROAD AND HAYFORD ROAD, GENERALLY LOCATED ON THE 
NORTH AND SOUTH SIDES OF STATE HIGHWAY 370 AND BETWEEN HUSTER 
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ROAD AND HARRY S. TRUMAN BOULEVARD (SPONSORS: JUSTIN FOUST AND 
MICHAEL GALBA) 

   
13. EMERGENCY ORDINANCES 
 
14. TABLED BILLS 
 
15. ITEMS FOR COUNCIL ACTION 
 A. Announcement of Council Line of Succession (RCA Attached) 
     
16. CLOSED SESSION 

A. Legal actions, causes of action, or litigation involving a public governmental body 
and any confidential or privileged communications between a public 
governmental body and its attorneys (RSMo 610.021 (1)) 

B. Leasing, purchase or sale of real estate where public knowledge of the transaction 
might adversely affect the legal consideration therefor (RSMo 610.021 (2)) 

C. Hiring, firing, disciplining or promoting of particular employees when information 
relating to the performance or merit of individual employees is discussed or 
recorded (RSMo 610.021 (3)) 

D. Preparation, including any discussions or work product, on behalf of the Council 
or its representatives for negotiations with employee groups (RSMo 610.021 (9)) 

E. Sealed bids and related documents, until the bids are opened; and sealed proposals 
and related documents or any documents related to a negotiated contract until a 
contract is executed, or all proposals are rejected (RSMo 610.021 (12)) 

F. Individually identifiable personnel records, performance ratings or records 
pertaining to employees or applicants for employment (RSMo 610.021 (13)) 

 
17. ADJOURNMENT 
 
 
 
 
 
 
 
The City of St. Charles offers all interested citizens the opportunity to attend public meetings and 
comment on public matters. If you wish to attend this public meeting and require an accommodation 
due to a disability, please contact the Office of the City Clerk to coordinate an accommodation at 
least two (2) business days in advance of the scheduled meeting at 636-949-3282. 
 
The City of St. Charles, Missouri, fully complies with Title VI of the Civil Rights Act of 1964 and 
related statutes and regulations in all programs and activities. For more information, or to obtain 
a Title VI Complaint Form, please call the City Clerk’s Office at (636)949-3282 or visit City Hall 
located at 200 North Second Street, St. Charles, Missouri, 63301. 
 
 
 
 
 
Posted: Thursday, May 29, 2025 – 5:00 p.m. 



TO: City Council

FROM: Oflice of the Mayor

DATE: May23,2025

SUBJECT: Appointment Memorandum for the June 3, 2025 City Council Meeting

I ask for the City Council's confirmation of the following appointments:

Parks and Recreation Board
. The appointm enl of Joshua Kortne.y Allen,lo replace Anne Zerr, whose term expires in May

2025, for a term expiing May, 2028.

PIease contact me ifyou have any questions regarding these proposed appointrnents.

S

Mayor



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 61312025

Regular I Special ! Work Session !
ATTACHMENT: YES xu

NO
Ordinance !Report I Resolution

Bill #

Request for Council Action

Sponsor(s): N/A

Description:
Case No. CU-2025-08. (Eric Peters - Upshot Coflee) An application lor Conditional Use Permit
per S400.21 0(C)(l)(a) lor Liquor Sales associated with a cotlee shop/restaurant use within
"C-1/EHP" Neighborhood Business District within the Extended Historic Preservation District
located at 816 N Kingshighway Street. The subject property is located in Ward 1.

N
N

o

o
xx

Staff Recommendation:
Board/Conrmitte e/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

xx
Summary:
This request is for a new Conditional Use Permit lor Liquor Sales associated with an existing
cotfee shop/restauranl use for Upshot Coffee located at 816 N Kingshighway Street. The
property is located within the C-1/EHP Neighborhood Business District within the Extended
Historic Preservation District, and City Ordinance requires approval of a Conditional Use Permit
for the sale o, liquor.

The Planning and Zoning Commission considered this item at their May 12, 2025 meeting
where the applicant was present. There were 4 speakers from the public with concerns relaled
to the hours of operation and parking. ln response to lhe concerns, the Commission added a
condition to limit the hours of operation lo a closing time or 8:00 p.m. as opposed to the
originally proposed 10:00 p.m. The Commission forwarded a recommendation for approval to
the City Council (6 in favor, 1 opposed) subject to the attached conditions.

4s66u11 g, N/A

Projs61 g; N/A

RCA prepared by IVlPB Dept. Dir Financc f)ir N (i4 Dir. of Admin

Ward(s): I

ContractExtension/Renewal: Yes
Information Paner Attached: Yes

tr
tr

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A



CU-2025-08: 816 N Kingshighway Street- Recommended Conditions

1. This conditional use permit for a liquor sales associated with a restaurant use is issued to
the applicant (Eric Peters) and business (Upshot Coffee) only for the property located at

816 N Kingshighway Street and is not transferable to another location and/or
tenant/busine s s.

2. Approval ofthis Conditional Use is not approval ofa liquor license. A liquor license shall
be approved by the City Council prior to any liquor sales.

3. Liquor sales shall not occur independent of the primary business use and shall only be

accessory to the submitted coffee shop/restaurant use.

4. Non-compliance with any building codes, property maintenance codes, fire codes, noise
control codes, ordinances conceming disturbances or conditions ofthis approval is grounds
for revocation of the conditional use approval.

5. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds for
revocation of this Conditional Use.

6. The business shall cease operations no later than 8:00 p.m. daily



\ 1 AGENDA ITEM #4

STAFF REPORT
CONDITIONAL USE NO. CU-2025-08

LIQUOR SALES
816 N KINGSHIGHWAY STREET

MAY 12, 202s
BY MADELYN EVERSMAN

CommwiE
Dcvclo?arat

APPLICANT: Eric Peters

Upshot Coffee
1 5 River Bluff Drive
St. Peters, MO 63376

Bret Staehling
2132 Oak Crest Manor Lane
Wildwood, MO 63011

OWNER:

816 N Kingshighway Street
Ward I

LOT SIZE: Approx. 9,700 sq. ft. (overall)

CURRENT ZONING: C- I /EHP Neighborhood Business District within the
Extended Historic Preservation District

PROPOSED USE: Liquor Sales associated with a permitted coffee
shop/restaurant use

SUMMARY/ANALYSIS

This request is for liquor sales specifically associated with an existing restaurant/coffee shop
(Upshot Coffee Brake Shop) located at 816 N Kingshighway Street. The property is zoned C-
1/EHP Neighborhood Business District within the Extended Historic Preservation District. City
Ordinance requires approval of a Conditional Use Permit within this zoning district for
establishments that apply for a Liquor License. This request is specific to the liquor sales only and
is not applicable to the other uses permitted by right within the referenced zoning district.

ADDRESS/LOCATION:

Liquor sales for Upshot Coffee Brake Shop will consist ofalcoholic beverages for a restaurant use
in addition to coffee sales. The applicant is expanding their menu to include additional food options
in conjunction with the proposed liquor sales. Per the applicant, the alcoholic beverages will
include beer, wine, and "brunch cocktails". The applicant is also proposing to expand their hours
of operation. Currently, the hours of opcration are 7:00 a.m. to 4:00 p.m. daily. The new hours wi[[
be 7:00 a.m. to 10:00 p.m. Staff believes the proposed hours remain compatible with the
surrounding neighborhood and that the use maintains the spirit and intent of the district. As
proposed the business will operate in a manner that respects nearby residential uses and aligns with
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the character of the neighborhood. The applicant has provided a copy of the new menus and photos

ofthe property with this application and are included with this report.

Consistencv with Comorehensive Plan
The St. Charles Comprehensive Plan adopted in 2002, and updated in 2012, recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
The Comprehensive Plan identifies 15 activity centers in the city, locations characterized by
elevated levels of development, density and activity. The activity centers are the most prominent,
visible and intensely developed locations in the city. The plan recommends that development
should gradually decrease in density as distance from an activity center increases. The activity
centers should be surrounded by land uses that gradually decrease in levels of activity, traffic and

density. Proposed new uses should be judged based upon its distance from the nearest activity
center, its compatibility with what surrounds it, and whether the level of development it will
generate contributes to a gradual decline in density or acts counter to that goal. This property is
located in-between Activity Centers #3 (Lindenwood University) and #6 (Historic Downtown).
The proposed liquor license at this location associated with a permitted use can be compatible with
its commercial/residential surroundings along N Kingshighway Street.

a) How the proposed conditional use (the use in general) is in harmony with the purposes!
goals, obiectives, poiicies and standards of the Comprehensive Plan, and any other plan,
progmm, or ordinance adopted, or under consideration pursuant to official notice by the
city.

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive Plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.

Regarding a) and b), Conditional Uses are not allowed by-right as they can be problematic
if not located and/or conditioned properly. In this case, the proposal is located at 816 N
Kingshighway St, in-between the Activity Centers #3 and #6. This intensity pattern is

consistent wilh the goals of the Comprehensive Plan, and the proposed use at this location
could operate in conformance with the density, intensity, and activity guidelines provided
above.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on lhe adjacent property,
the character of the ncighborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters affecting the public
health, safety, or gcneral welfare, either as they now exist or as they may in the future be

developed as a result of the implementation of the provisions and policies of the Zoning
Ordinance, Comprehensive Plan, or any other plan, program, or ordinance adopted or under
consideration pursuant to official notice by the city.

Consistencv with Conditional Use standards
Section 400.980 ofthe City Code outlines standards ofreview for the conditional use application.
The standards are as follows:
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Based upon a review of the proposed land uses, if conditioned properly and operated in
compliance with the Zoning Ordinance, the proposal should not have an adverse impact
on the character of the neighborhood, public safety and general welJare of the city.

d) Whether the proposed conditional use maintains the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subject property as

directed by the Comprehensive Plan.

Staff believes the restaurant/coffee shop with liquor sales/use as proposed can be
compatible within its commercial/residential surroundings and should not produce
negative effects lo adjacent properties or the neighborhood. Staff believes this use will
operate in a manner that is consistent with the area-

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not irnpose an undue burden on, any ofthe improvements, facilities, utilities
or sewices provided by public agencies serving the subject property.

StalJbelieves the proposed conditional use in this location will not have an undue burden
on public seryices as this proposal has been reviewed by Community Development,
Finance, and Fire Departments with no outstanding comments.

f) Whether the public benefits ofthe proposed conditional use outweigh the potential adverse
impacts of the proposed conditional use as identified above, after taking into consideration
any proposal by the petitioner and any requirements recommended by the petitioner and/or
City Staff to ameliorate such impacts.

After review of the proposal, and the above standards for evaluating Conditional Uses,

stalf believes the proposed uses if conditioned properly would prevent any potential
adverse impacts and the public benefits would outweigh any potential adverse impacts.

STAFF RECOMMENDATION

This conditional use can operate in conformance with City requirements, is compatible with
sunounding land uses and complies with the Comprehensive Plan ofthe City of St. Charles. Staff
recommends aDproval of the proposed conditional use for a liquor sales associated with a
permitted restaurant/coffee shop use subject to the following conditions:

This conditional use permit for a liquor salcs associated ra.ith a restaurant use is issued to
the applicant (Eric Peters) and business (Upshot Coffee) only for the propefiy located at
816 N Kingshighway Street and is not transferable to another location and/or
tenant/business.

2. Approval of this Conditional Use is not approval ofa liquor license. A liquor license shall

Page 3

Furthermore, the City Code allows the Planning and Zoning Commission to recommend conditions
of approval to protect surounding properties, as well as to give consideration with respect to
location in the recommendations. The proposed use complies with the above standards.
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be approved by the City Council prior to any liquor sales.

3. Liquor sales shall not occur independent of the primary business use and shall only be
accessory to the submitted coffee shop/restaurant use.

4. Non-compliance with any building codes, property maintenance codes, fire codes, noise
control codes, ordinances conceming disturbances or conditions of this approval is grounds
for revocation of the conditional use approval.

5. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds for
revocation of this Conditional Use.

Recommended Motion:

Motion to forward the Conditional Use Permit application for a Liquor Sales associated with a
permitted restaurant use at 816 N Kingshighway Street to the City Council with a favorable
recommendation, subject to the conditions recommended by staff.
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Figure 1: Aerial pholo of the subject site.
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Figure 2: Street viet, ofthe subject site.
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BRANE SEOP

COFFEE

Beer Fridge
Garage Beer Light Lager (12o2 can)

High Life Light Lager (1202 bottle)
City Wid€ ArErican PaIe Ale (12o2 can).. . . ..
City Wide Light Lagex (12o2 can).

City Wide N/A Hoppy PaIe (12o2 can)

Yuengling Alter Al.e (12o2 can)

l{ontucky Anerican Lager (16o2 can)

Dale's PaIe ALe (1202 bottle)
Cloud City tlazy IPA (16o2 can)

0J Run IPA (16o2 can)

Wine Grass/Bottre

Red

From the Tank Bezouce, France.. ...,.8/n
Folk Machine l,l,endocino County, CA. .,.,,,.,,L3/6
Fa11en Grape 5Ol5O, Santa Ynez, CA. ..,.....L2143
Vilhite

Arca l,l,ova Vj.nho Verde, Hinho, Portugal .,....8/g
Laura Lardy Chardonnay, Beaujolais, France.14149

Iruai Chenin Blanc, Applegate Valley, OR...L2/43

OranSe

Villa Job Risic Blanc III, Fruili, Italy,.,L4/49
Swick The Flood, Willanette Va1]ey, 0R...,,13/46
Rose

Zillnger Nr.ren, lleinland, Austria. ., . . . . . . .L3/ 6

Brunch Cocktails
Brake Shop Bfoody l,,lary. . . . .LO.Ab

l,lotor Hims8,. ......8.A0
Beerrross. ......6.Wb
Ap€rol Spritz. .....L2.Wb

4.75

4.tn
6.@

6.@

6.AD

4.25

4.Wb

5.50

7.tu

8.Ab

@ wrenuuPsEorcorrDE
**VaLid ID Required for Purchase**

We card anyone appearing to be under 4O yeals of age



llystlc Series - Felipe
Trujillo, Colombia, Na
Filter (12o2)
Espresso

tural
6.@
6.40

Esoresso and
Brbwed Coffee

Milk options

Not Coffee Teas,,u$i.B%

Latte (12o2) 4.75

Cappuccino (6oz) 4.25

Cortado (lbz) 4.25
Doubleshot Espresso 3.50

Featured Espresso +L.(n

Arpricano 3.5O

Filter coffee of the day gu) 4.dD
Rotating Single Origin 4.&

l'langing out? (zoo:) +1.5O

CoId Brew 5.An

Kyoto CoId Brew 5.5@

Matcha Latte 5.75
@rei,onidl |r,EtclrE @er, rhole mtlk

London Fog 6.Ab
EarL Grey ted rtth steomd nilk
od anr brc,,n suSur v@)illo

Chai Latte 5.75
Brandyvtne loli lftsola house-zrde
concentrote, #ple milk, cinnorcn

Go1den Latte 5.75
tbney, tufltetic W der, et ntlk (rc
espresso odded! )

Drinking Chocolate 5.25
llrrsemde npctr, hansfue cf,r@rrl,
}}fple mtlk, whip creon *no espresso

Fresh Lemonade 4.fu
stry la cod refreshlng, Eetter thcn
yer Gronm!

Jasmine Green 4.75
tbney, sweet com, pepryr

Mango Magic 4.75
Ginger, nango, lenongross

Earl Grey 4.75
Etock teo, beTgo,}ot, rose

Breakfast BJ.ack 4.75
l4ediLn bodied, honey ond talt,
long losting finish
Berry Hibiscus 4.75
A Lively rooibos, brigfit hibiscus
with the slyeetness of blueberry

Flavors & Additions

llhole Hilk
Oat ],1ilk

Almond Milk
L.At
t.al

Broum Sugar Vanilla*
Caramel*

l-loney Lavenderx

Mocha*

*r-pcll(rrle of o. 25-7. 75

Honey*

Extra Shot*

Cinnamon*

Decaf

Half-Caf

,-

Kpto h 6.50
A bold and refreshing blend of
j apanese kyoto-style cold bret,
polegranate juice. brown sugar
vanilla syrup and a splash of oat
milk
Fresh Lelpnade 4.fu

Speci Ity Menu
+l*

l-avqder l,htcfta Lerpnade 6.6
A floral twist on a classic,
featuring Spirit Matcha, lavender
syrup and fresh larnnade for the
ultiiete spring refresher

Lqtur Gean Tmic 7.q0
Bright and bubbly tonic with our
specialty espresso, topped with a
Iamn-honey cold foarn and Isnon
zest



TFDotl{

Brake Shop Burxito L3.@
2 Scrambled Eggs, Chopped Bacon,
Cripsy Tater Tots, Avo Mash, Pico De
Gallo, Chipotle Crema, Griddled Jack
Cheese

BreakfaSt zam-+prn

Avocado and Stuff Toast
Companion Seeded Sourdough, l-louse
Garlic Aioli, Avocado Mash, Baby
Arugula, Roasted Roma

Tomatoes, Scallions Chili Crunch,
Olive Oi.1
On gluten free bread
Add sunny egg
Add bacon

Bagel Toast?
Companion Seeded Sourdough, Scallion
and Chive Schmear, Avocado Mash,
Everything Bagel Seasoning, Olive Oil
On gluten free bread
Add sunny egg
Add bacon

The Classic
English Muffin, Over hard Egg,
Canadian Bacon, Melted Cheddar
Cheese, Maple Aioli
On gluten free bread
Add Avocado

The Everything
Cofipanion Everything Bagel, Two over
medium eggs, chive and scallion
schnear, pepper jack cheese, bacon
and sficed Better Boy tomatoes

Bagel + Schmear
Companion Plain or Everything
Sub ScaIlion and Chive Schmear

Toast and Jam
Two Sliced of Companion Seeded
Sourdough served with our housemade
Honey Butter and Bfackberry Jam

Quiche
Loaded Potato and Bacon
Creamy Caprese
Add Side Salad

Cinnamon RoII
Carrot Cake Muffin
Blueberry Muffin
*gf Choco Banana Bread
White Choco-Straw Scone
V: Vegan / GF: Gluten free

From the bakery
6.AD
4.&
4.W
5.AD
4.W

Sides
Eees (2)
Bacon (4)
Arugula Side Salad

Baby Arugula with a hou
red wine vinaigrette,
gteen onion and tomato

to.wb

+@,W
+2.@
+2.fu

+@.W
+2.Wb

8.50

L2.WD

4.@

+O .50

4.Wb

4.Wb
5.WD
4.WD
se

@ wransursaorcorrrr

lIdu

1+.Croffl""i
Itbrld Fmus Gtglnal foffle
flaky butter croissant waffle
topp€d with Fbney Butter and tbple
Syrup

l-bn and Ctpese
flaky butter croissant filled trrith
snpked han and $rriss cheese,
topped with crispy Parnesan, maple
aioli and svveet petite pickles

ttutellaaaa
flaky butter croissant waffle
topped ndth credry lfutella,
chocolate and caranel dxizzle,

8.40

6.50

+4.@

COMD ALONG
AOE TED EIDE

+@.5@
+2.@
+2.5@

t@.wb

8.50

6.@



Specialty Menu

Lavender Matcha Lemonade 6.25
A floral twist on a classic, featuring Spirit Matcha,

Iavender syrup and fresh lernnade for the ultimate
spring refresher

Kyoto Pom 6.5@
A bold and refreshing blend of japanese kyoto-style
cold brew, pornegranate juice, brown sugar vanilla
syrup and a splash of oat milk

Fresh Lernonade 4.fu
Sinple and refreshing, fresh lenron juice, sugar and

water. Better than yer granma's!

Lernon Cream Tonic 7.WD
Bright and bubbly tonic with our specialty espresso,

topped with a lemon-honey cold foam and lemon zest



Latef 4pm-close

Sandr,viches

Turkey Club Y2,qb
Thinly Sliced Turkey Breast, Feather
Shredd€d Lettuce, Tomato, Onion,
ProvolonE and Ket'rpie Hayo on Coflpanion
l'bagie RoIl
Add Avocado +2.A0
Add Bscon +2.fu

Prosciutto Panini 13.@
Prosciutto, Burrata, Arugula, Roasted
Tonatoes, Oli.ve oil and a Balsamic
Reduction on Coflpanion Seeded Sourdough

BLTE

Thlck Cut Bacon, Feather Shredded
Lettuce, Tqnato, Over Easy Egg on
Cotpanion Seeded Sourdough
Add Avocado

L2.UD

+2.q0

SaIads

The Chop Shop
Chopped Romaine, Salami, Tomato, Red
Onion, Garbanzo Beans, Spicy
Giardiniera, ProvoLone Cheese,
Charpagne Vinagrete

L3.AD

Flatbreads

Prosciutto and Burrata
lbuse-made Sauce, Cheese 8fend,
Prosciutto, Burrata Chaese,
AruguLa, Calabrian Chili, Oliv6 Oil

Pepperoni
l-buse-made Sauce, Cheese B1end, Volpi
Pepperoni

Charcuterie

For Trc
For Four

Che€s€ + Basil L3.(A
Fbuse-made Sauce, Cheese Blend, Fresh
Basil

L6.qb

t4.tilD

72.qn
L6,qD

HalI Caesar
Chopped Ronaine, Fbuse-Made Garlic
Croutons, Parnesan Cheese

Chips

Zapps Kettle Potato
Zapps K€ttI€ Jalapeno
Zapps Voodoo

Old Vlenna Rod Flrt Riplets

Meat Cheese
Volpi Pepp€roni Aged Snoked Cheddar

Proscuitto l-t rolt Fog

Volpi Salani Red Dragon

MOfe Bellavitano GoId

Truffle Marcons Almonds

Drled Datos

S,Ye€t Gerkin Plckle
Toasted Sesam watar crisps

COME ALONG
TOE TEE EIDE
l3J vrDADruPsEorcorrED

LL.Ab

3.50
3.&
3.50
3.50

EONTSEB

Volpi Capicola, Pepperoni and
l,1ortadella, Provolone, FEather Shredded
Lettuce, Tomato, Onion, Calabrian Chili
I'layo, Spicy Giardiniera and Red Wine
Vin/Oregeno Dressing on Coflpanion
Fbagie RoIl

L4.AD

LUnCh r-r-am-close

Bada Bing
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 61312025

Regular I Special ! Work Session l-l
ATTACHMENT: \iES xtr

Nofl
Ordinance l-lReport I Resolution

Bitt # N/A

Ward(s): 1 - OTTO Sponsor(s): N/A

Description:
LIQUOR LICENSE APPLICATION PUBLIC HEARING NOTICE

Case No. L\-2O25-A
Applicant: Eric Peters d/b/a Upshot Coffee located at 816 N Kingshighway

License Type: Full By The Drink & Sunday

Contract Extension/Renewal: Yes I
Information PaperAttached: Yes

N
N

o
o
x

Staff Recommendation:
Board/Committee/Commission Recommendation

Approve
Approve

Disapprove
Disapprove

Summary:

Attached is a request from Eric Peters for the grant of a liquor license for Upshot Coffee
located at 816 N Kingshighway St. The license applied for is the sale of alcoholic beverages at
retail by the drink for consumption on the premises where sold, of all kinds of alcoholic
beverages, including the sale of alcoholic beverages in the original package. This is a new
liquor license application. There is no liquor license currently issued for the premises.

Staff Recommendation: Approved.

Form of l/otion: I move to close the Public Hearing and to grant the liquor license as presented

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4gg6u11 g; N/A

Projsd 3; N/A

RCApreparedby: NA9, Deer.Dk. W Finance Dir Dn. of Admin.dy' Fq ,b

Request for Council Action



Docusign Envelope lD: E8E2A3CB-CC3F-4F81-AFO4-1E47OOF22BC4

05109t2025

Liquor License Ap lication Departmental Ap roval Form
Please Return to Nancy Chumbley / Collection Dept. A.S.A.P.

Before the attached liquor license application submitted by:

Applicant name:
d/b/a:
Location:

Eric Peters
Upshot Coffee
816 N Kingshighway

Will be submitted to the City Council for approval, the Depadment Head or his authorized Assrsranf or
Deputy from each of the below listed depaiments must sign off indicating either that all inspections, fees,
taxes, permits and record checks, zoning or any other City requirements have been met or the fees paid
or that it be known that the issuance of any City requirements not met prior to the Liquor License
Application being submitted to the City Council.

A signature below indicates compliance with any or contingency on all City requirements being met

Police Department:

Approved Signature: Au6..51912025

! ruot Approved Reason(s)

X w



Docusign Envetope lO: E8E2A3CB-CC3F-4F81-AF04-1E4700F228C4

05t09t202s

Liquor License Application Departmental Approval Form
Please Return to Nancy Chumbley / Collection Dept. A.S.A.P.

Before the attached liquor license application submitted by:

Applicant name:
d/b/a:
Location:

Eric Peters
Upshot Coffee
816 N Kingshighway

Will be submifted to the CW Council for approval, the Department Head or his authorized Assisfant or
Deputy from each of the below listed depaftments must sign off indicating either that all inspections, fees,
taxes, permits and record checks, zoning or any other City requirements have been met or the fees paid
or that it be known that the issuance of any City requirements not met prior to the Liquor License
Application being submitted to the City Council.

Fire Department

Approved ! Approved with Conditions ! NotApproved

Conditions of Approval

Signature: tL Date 51912025

X

A signature below indicates compliance with any or contingency on all City requirements being met.

Reason(s) for denial: _



Docusign Envelope lD: E8E2A3CB-CC3F-4F81 -AF 04-'1 E47 OOF 228C4

0510912025

Liquor License Application Departmental Approval Form
Please Return to Nancy Chumbley / Collection Dept. A.S.A.P.

Before the attached liquor license application submitted by:

Applicant name:
d/b/a:
Location:

Eric Peters
Upshot Coffee
816 N Kingshighway

Will be submifted to the City Council for approval, the Depadment Head or his authorized Asslslanl or
Deputy from each of the below listed depaftments must sign off indicating either that all inspections, fees,
taxes, permits and record checks, zoning or any other City requirements have been met or the fees paid
or that it be known that the issuance of any City requirements not met prior to the Liquor License
Application being submitted to the City Council.

A signature below indicates compliance with any or contingency on all City requirements being meL

Community Development

Zoning District C-1 Historic Preservation District EHP

! Approved with Conditions

Occupancy Psrrnll Yes

! NotApproved

Conditions of Approval

x

5t20t2025Signature: Date

Finance Department

X Approved

Not Approved

Signature:

Reason(s):

bu^fu \'Lt 
".e' Date 5t2012025

Approved

Reason(s) for denial:

,ffit"t**



816 N Kingshighway St s

SUBJECT

PROPERTY

= Project Area

CI a5/2a/2A25
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RCA FORM (OFFICE USE ONL9
MEETING/DATE: 613/2025

Regular I Special !
ATTACHMENT: YES
Report [l Resolution

Request for Council Action

Ward(s): Sponsor(s): N/A

Description:
Case No. CU-2025-09. (Cory King & Bill Barnes - Side Project Brewing) An application for
Conditional Use Permit per 5400.21 0(C)(1 )(a) lor Liquor Sales and $400.290(C)(6) and
lr,ticrobrewery use within the "FD/FPD" Frenchtown District within the Frenchtown Preservation
District located at 1001 and 1005 N 2nd Street. The subject property is located in Ward 1.

Contract Extension/Renewal: Yes
YesInformatiot Paper Attached:

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
This request is lor a new Conditional Use Permit for Liquor Sales and a lvlicrobrewery use for
the proposed business, Side Project Brewing. This request is located at 1001 and 1005 N 2nd
Street and within the FD/FPD Frenchtown District within the Frenchtown Preservation District.
City Ordinance requires approval of a Conditional Use Permit for the sale of liquor and a
Iriticrobrewery use. The site plan for the project has been approved by the Landmarks Board
(tv1ay 19, 2025).

The Planning and Zoning Commission considered this ilem at their lvlay 12, 2025 meeting
where the the applicant was present. There was 1 speaker from the public who spoke in favor
of the application. The Commission lorwarded a recommendation lor approval to the City
Council (7 in favor, 0 opposed) subject to the attached conditions.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4gg6u11 4; N/A

Proj ss1 4; N/A

RCA prepared by IVPB Dept. Dilfr- Finance Dir N/i4 Dir. of Admin

Birl#--at 14-
Work Session !

5t?F**"n

NoE
No XI

tr
tr



CU-2025-09: 1001 and 1005 N 2nd Street- Recommended Conditions

1. This conditional use permit for a liquor sales associated with a restaurant use is issued to

the applicant (Cory King and Bill Barnes) and business (Side Project Brewing) only for the

property located at 1001 and 1005 N 2nd Street and is not transferable to another location
and/or tenant/business.

2. Approval ofthis Conditional Use Permit is not approval ofa liquor licenpe. A liquor iicense

shall be approved by the City Council prior to any liquor sales.

3. This establishment shall maintain the occupancy limitation as established by the Fire
Marshal.

4. Any change to the submitted proposal, including but not limited to hours of operation,

expansion ofuse, etc. may require additional City approval.

5. Non-compliance with any of the building codes, property maintenance codes, fire codes,

noise control regulations or conditions of this approval is grounds for revocation of the
conditional use approval.

6. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds for
revocation of this Conditional Use.



Con rn aniE
Dewhpacat

AGENDA ITEM #5

STAFF REPORT
CASE NO. CU-2025-09

LIQUOR SALES & MICROBREWERY
lOOT AND 1OO5 N 2ND STREET

BY MADELYN EVERSMAN

Cory King and Bill Bames
Side Project Brewing
7379 Martelta Ave
Maplewood, MO 63143

PROPERTY OIV'NER: Robert Lawrence
Hot Iron LLC
1003 N 2'd Street
St. Charles, Missouri 63301

ADDRESS/LOCATION: 1001 and 1005 N 2"d Street
Ward I

ACREAGE: 0.89 Acres (overall)

EXISTING ZONING: FD/FPD Frenchtown District within the Frenchtown
Preservation District

PROPOSED USE: Liquor Sales and M icrobrewery

APPLICANT:

SUMMARY/ANALYSIS
This Conditional Use request is for liquor sales and a microbrewery use for a new business, Side
Project Brewing, located at l00l and 1005 N 2"d Street. The property is zoned FD/FPD
Frenchtown District within the Frenchtown Preservation District, which requires a conditional use
approval for a craft distillery and liquor sales use. The applicant has provided a business plan
which details the operations of the proposed business. Side Project Brewing will brew beer on
site, which will be sold on site in addition to a limited selection of wine and cocktails. Also
associated with the microbrewery is a restaurant use, providing food items including pizza,
sandwiches, salad, etc. The proposed hours of operations are 1l:00 a.m. to l1:00 p.m. daily.

The site will include a renovation of the existing building to include the brewery, tap room, and
beer garden. Two additional tenant spaces will also be available within the refurbished building.
Because this property is located within the Landmarks Preservation District, the review of the
Site Plan falls under the purview of the Landmarks Board and not the Planning and Zoning
Commission. This item is slated for Site Plan review at the Landmarks May 19, 2025 meeting.
The site plan has been included as an attachment for reference.



cu-2025-09
1001 & l00S N 2"d sl

Pdge 2

Consistencv with Comprehensive Plan
The St. Charles Comprehensive Plan adopted in 2002, and updated in 201,2, recommends that
land use decisions be based on a project's location and compatibility with surounding
development. The Comprehensive Plan identifies 15 activity centers in the city, locations
characterized by elevated levels of development, density and activity. The activity centers are the
most prominent, visible and intensely developed locations in the city. The plan recommends that
development should gradually decrease in density as distance fiom an activity center increases.
The activity centers should be sumounded by land uses that gradually decrease in levels of
activity, trafhc and density. Proposed new uses should be judged based upon its distance from
the nearest activity center, its compatibility with what surrounds it, and whether the level of
development it will generate contributes to a gradual decline in densily or acts counter to that
goal. This property is located within Activity Center #6 (Historic Downtown). The proposed uses
at this location can be compatible with its broader surroundings and neighboring uses along the
corridor.

Consistencv with Conditional ase standards
Section 400.980 of the City Code outlines standards of review for the conditional use
application. The standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the pulposes,
goals, objectives, policies and standards ofthe Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to official notice by the
city.

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive Plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.

Regarding a) and b), Conditional Uses are not allowed by-right as they can be
problematic if not located and/or conditiorted properly. In this case, the proposals are
located on N 2"d Street nearest to Activity Center #6. This intensity pattern is consistent
with the goals of the Comprehensive Plan, and the proposed use at this location could
operate in conformance with the density, intensity, and activity guidelines provided
above.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on the adjacent
property, the character of the neighborhood, environmental factors, traffic factors,
parking, public improvements, public property or rights-of-way, or other matters
affecting the public health, safety, or general welfare, either as they now exist or as they
may in the future be developed as a result of the implementation of the provisions and
policies of the Zoning Ordinance, Comprehensive Plan, or any other plan, program, or
ordinance adopted or under consideration pursuant to official notice by the city.

Based upon a review of the proposed land uses, if conditioned properly and operated in
compliance with the Zoning Ordinance, the proposal should not have an adverse impact



cu-2025-09
1001 & 1005 N 2"d St

Page 3

Staff believes the proposed uses can be compatible within its commercidl/residential
surroundings. Staff believes this use, if conditioned properly, can operate in a manner
that is consistent with the area and as directed by the Comprehensive Plan

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities, utilities
or services provided by public agencies serving the subject property.

Staff believes the proposed conditional uses in this location will not have an undue
burden on public sewices as this proposal has been reviewed by Community
Development, Finance, Engineering and Fire Departme ts with no outstanding
commenls.

f) Whether the public benefits of the proposed conditional use outweigh the potential
adverse impacts of the proposed conditional use as identified above, after taking into
consideration any proposal by the petitioner and any requirements recommended by the
petitioner and/or City Staff to ameliorate such impacts.

Furthermore, the City Code allows the Planning and Zoning Commission to recommend
conditions of approval to protect surrounding properties, as well as to give consideration with
respect to location in the recommendations. The proposed use complies with the above
standards.

l. This conditional use permit for a liquor sales associated with a restaurant use is issued to
the applicant (Cory Khg and Bill Bames) and business (Side Project Brewing) only for
the property located at l00l and 1005 N 2nd Street and is not transferable to another
location and/or tenant/business.

2. Approval of this Conditional Use Permit is not approval of a liquor license. A liquor
license shall be approved by the City Council prior to any liquor sales.

on the character of the neighborhood, public safety and general welfare of the city.

d) Whether the proposed conditional use maintains the desired consistency of land uses,

land use intensities, and land use impacts as related to the environs of the subject property
as directed by the Comprehensive Plan.

After review of the proposal, and the above standards for evaluating Conditional Uses,

staf believes the proposed uses if conditioned properly would prevent any potential
adverse impacts and the public benefits would outweigh any potential adverse impacts.

STAFF RECOMMENDATION

Staff believes the amended operations for an existing Microbrewery maintains conformance with
City standards. After review of this application against the City's Zoning Code, the Department
of Community Development recommends approval of the amended conditional use permit for a
microbrewery, subject to the following conditions:



cu-2025-09
1001 & 1005 N 2d St

Page 4

3. This establishment shall maintain the occupancy limitation as established by the Fire
Marshal.

4. Any change to the submitted proposal, including but not limited to hours of operation,
expansion ofuse, etc. may require additional City approval.

5. Non-compliance with any of the building codes, property maintenance codes, fire codes,

noise control regulations or conditions of this approval is grounds for revocation of the

conditional use approval.

6. Vioiations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds for
revocation of this Conditional Use.

Recommended Motion:

Motion to forward the Conditional Use Petmit application for a Liquor Sales and a
Microbrewery use at l00l and 1005 N 2nd Street to the City Council with a favorable
recommendation, subject to the conditions recommended by staff.



cu-2025-09
1001 & )005 N 2"d St

Figure 1: Aerial View of Subject Property.

Pdge 5

Figure 2: Street Vielv Photo of Subject Property.
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cu-2025-09
1001 & t005 N 2d st

Figure 3: Rendering of Site Plan.

Pdge 6

Figure 4: Rendering of Site Plan (2).
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cu-2025-09
1001 &1005N2^,15t

Figure 5: Rendering of Site Plan (3).

Figure 6: Rendering of Site Plan (4).
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RI

Madell.n Eversman
City of St. Charles
Department of Community Development
200 N. 2'd st.
St. Charles MO 63301

Sent Via Electronic Mail Only to: rnadelyn.eversnian(rjl,stcharlescitvrno. uov

CU-2025-09: l00l and 1005 N. 2'd St.
Applicant's response to City Comment Letter

Please Provide the hours of ooeration and basic business olan describing the ooerations ofthe
business:

Our ptan forthe location at 1001-1003 N. 2"d Street in St. Charles wi[[ be for a sma[[
brewery operation with food, beer, and [imited wine and cocktai[s. Our operations
wit[ be that of a restaurant which is both family and adu[t friendlywith seating areas
which witt appeal to adutts, familles and kids as wetl as some outdoor seating to
engage the entire neighborhood. Therewitt be 2,088 SF tasting room that wit[ serve
food and be more catered to adutts. There witt atso be inside seating in the brewery
area that wit[ be an area for games such as cornhole and other adutt/kids activities.
Our hours of operations plan wi[[ mimic those of most restaurants - 7 Days a week,
11amto11pm.

a. 15 to 20 beers on tap.
b. Botttes and Cans (which we produce) availabte for onsite consumption and

to-go.
c. 5to Twines bythe glass.
d. Afutt barfor cocktaits.
e. Our food menu wi[[ be that of pizzas, sandwiches, sa[ads, kid items.
f . Ptease visit our websites if you woutd [ike to see what we currently off er at:

and
https://ord er.toasttab.com/on Iin e/s ha redbrewing

g. Beverage and food menu examptes also on the following pages.

Hello Madelyn- In response to the City's Comment Letter dated April25,2025 and attached
hereto, please see below addressing the City's two questions.

Please orovide a menu ofthe alcohol and food to be served.

l. Ourmenuwilt be very similar to that of ou r cu rrent Side Project Brewery and Side
Project Pizza locations in Maplewood. Atthough the entire plan of our St. Chartes
location is not f inatized, it woutd resemb[e:



Thank you for at[ your help.

Cheers,

(o4qKr:'tt.
Side Project Brewing
7458 Manchester Rd.

Maptewood MO 63143



Example Food Menu from Side Proiect Brewing

Chips & Dip
House made sour cream and onion, fresh chives & lemon

$z

French Fries
Lemon aioti, fresh grated parmesan

$z

Hot Fried Cheese Curds
Fried cheese curds, dusted with Nashvitte hot spice, drizz[ed with ranch and topped with

chives
$tt

Fried Green Tomatoes
Served with house-made paprika aioti

$10

Aruguta Satad
Red onions, chiti ftake, shaved parmesan, lemon vinaigrette

$tz

Chiti Gartic Cauliftower Sandwich
Roasted miso citantro slawwith chili peanut cautiftower patty & French fries

$ts

Stow Roasted Pork Shou[der Sandwich
Salsa verde & French fries

$ts

Side Project Burger
Iwo 4oz patties, American cheese, caramelized onions,

appte cider dijon aio[i & French fries
$1s

Side Pro.iect Spicy Chicken Sandwich
Crispy Nashvltte hot & spicy chicken, lettuce, tomato, ranch aioli & French fries

$ts

Side Project Crispy Chicken Sandwich
Crispy f ried chicken, picktes, lettuce, tomato, black pepper mayo & French f ries

$1s



Hand-Breaded Chicken Tenders
Crispyfried chicken tenders and your choice of sauce

$12

Kids Burger
One 4oz patty, American cheese & French fries

$to

Kids Gritted Cheese
Potato bun with American cheese and French fries

97.50

Example Menu from Side Proiect Pizza:

Chopped Satad
Romaine and radicchio lettuce, pepperoni, artichoke, chickpea, red onion, red bett pepper

& parmesan cheese with Cerasus cherry vinaigrette

Kate Satad
Toasted bread, pecorino, white bean, red onion & chiti ftake with lemon garlic dressing

Spinach Satad
Candied pecan, bacon, sun-dried tomato, goat cheese & red onion with balsamic

vinaigrette

Pizzas

BBQ Pork Pizza

Slow-roasted pork shoutder, pickted red onion, roasted cau[iftower, ci[antro, St. Louis-styte
bbq sauce

Ctassic Cheese Pizza
Red sauce, mozzarelta

Marinara Pizza

Fresh thyme and oregano, red chiti ftake, red onion, parmesan, pecorino, olive oil

14" hand crafted sourdough crust pizzas, made with our own yeast strain putted from our
Saison du Fermier foedre

Side Project Cheese Pizza
Fresh herbs, red onion, garlic confit, chiti ftake



Side Project Sausage Pizza

House-made pork sausage, oregano, red be[[ pepper, red onion, mozzarelLa

faco Pizza Pizza
Mozzarella & cheddar btend, taco seasoned beef, house-made taco sauce, [ettuce,

tomato, red onion, crema drizzle

BuffaLo Chicken Pizza

Red sauce, mozzarella, fried buffato chicken, bleu cheese crumb[e, fresh shaved cetery

Margherita Pizza

Red sauce, fresh mozzaretta, torn basit, otive oil

Supreme Pizza

Gritted kate, black olives, bacon, red onion, bett pepper

The SPB

Red sauce, house-made pork sausage, pepperoncini, parmesan, bacon

Draft Beer

M).K.2024
Doubte &Tripte Barret-Aged Barteywine finished for 31 to 32 mos in Wittett Famity Estate

Bourbon & Brazilian Amburana Barrets

Beer: Barre[: Time 2020
A blend of our Stout reclpes: O.W.K. (aged in Wittett, Eagte Rare & Welter 12 Bourbon

barrets), our Derivation Blend #2 recipe (aged in Woodford Reserve Bourbon barrels for 36
months) and ourVibes recipe (aged in Knob Creek Bourbon barrels for 28 months)

Langst Btend #1 (2017)
Barret-aged Adambier (matty German a[e) aged for 15 months in bourbon barre[s

NITRO VerticaI Ascent
Robust Porter

Pepperoni Pizza

Ezzo pepperoni, fresh thyme, mozzarella

Side Project Hawaiian Pizza
Spicy chorizo, pineappte, red onion, oregano, jatapefro, crema



Ambrosia
Saison with Soursop and Madagascar Vani[[a

Bidre B[anche-10 Year
Wine Barret Aged Tart Witbier with Orange Pee[ & Coriander

LOAM Vidat Btanc 2023
Missouri Wheat Saison aged with MissouriVidaI Blanc Grapes from Noboteis Vineyards

Augusta AVA

Saison du Fermier from Pinot Noir Puncheons Btend #4
Pinot Noir Puncheon Fermented Missouri Saison

Saison du Bt6 Btend #14
Oak Aged Missouri Wheat Saison

Verdant
Missouri Wheat Saison with Cucumbers, Waterme[on, and Spearmint

Pocket Pivo
- Cottab with Balkan Treat Box

Lunch Lager

!Sim patico
Hoppy Lager

Entropy
IPA with Gataxy, Nectaron Cryo, Citra Cryo and Motueka Cryo

luice Grove IPA

Doubte Dry-Hopped lPAwith Netson, Gataxy & Citra Cryo Hops
7 .Oo/o | 14oz | $8

d [a Tabte Blend #4
Oak Aged Missouri Farmhouse Ate

Maplewood's Best
American Lager

llP[ease, Car[
- Cottab with The Veit

Dry-hopped Tripte IPA brewed with Meadowfoam Honey



Sodas and Such

Mexican Coca-Co[a
Diet Coke
Dr. Pepper

Fitz's Roog Beer
Excet Originat Ski
Excet Cherry Ski

Excet Premium Btack Tea

Catypso Strawberry Lemonade
Topo Chico Minerat Water

Apple Juice
Btueprint Cold Brew Draft

Can/Bott[e Beer

Ambiente 2024
lmperiaI Stout with Cocoa Nibs, Vanitta Beans, Cinnamon Sticks & Ancho Chitis

Coffee Shop Vibes 2024
Russian lmperial Stout (Vibes Recipe) finished on our custom roasted Fjords of Shadows

coffee from Sump.

Entropy IPA

IPA with Gataxy, Nectaron Cryo, Citra Cryo and Motueka Cryo

Go Guff
Czech Pils

Maptewood's Best
American Lager

Simpatico
Hoppy Lager

VerticaI Ascent
Robust Porter

VerticatAscent Cocoa & Vanitla
Robust Porter with Cocoa and Vani[[a Beans

Ptease, Cart
Dry-hopped Triple IPA brewed with Meadownfoam Honey



Pocket Pivo- Cottab with Balkan Treat Box
Lunch Lager

Cider, Cocktaits, Wine & Non Alcohotic

Nigh Noon Pineapp[e

Mute 2.0 Moscow Mute

Brick River Sweet Lou's Cider

Stem Pear Apple Cider

Waves Dry Cider

Archer Roose Bubbty

Archer Roose MaIbec

Archer Roose Pinot Grigio

Athtetic Run Witd Non-Atcohotic IPA

Gotden Road Mango Cart Non-Alcohotic



TENANT BUILD.OUT
!"ic

(l'
C'

SIDE PROJECT BREWING
irii rit

\
\\
\,

'\

r.

F
!--

I

EI

\

o $

I

T-- -l

E-TI

=F

I

i
/i

I \

\\\

<=--=

fr

I

1
I'

11

l*ilil1tEfl
ti

r5lt!t

G
B

E

E



Madelyn Evercman

From:
Sent:
To:
Cc:

subject:

Tammy Lawing <tammylawing@sbcglobal.net>
Tuesday, April 29,2025 5:00 PM

Madelyn Eversman

Bill Otto; Mark Hollander
Case No CUP-2025-09, Side Project Brewery

Madelyn,

Thank you for returning my call and answering my few questions regarding the proposed new business at 1001 and 1005
N 2nd St. I own the property next door at 927 N 2nd St. with both my business and residence at that location.

While I am very excited about new development in Frenchtown and especially on that property, I am terribly concerned
that the proposed business hours of 1 1am to 1 1pm, 7 days a weeks will, of course, affect both my personal and
professional life in a negative way especially with late hours and outdoor activities being part of their business plan.

Looking at the hours for their Manchester location, the current proposed hours are nearly 3 times as long. ls it possible
that they are asking for as much as possible and then will trim them later? lf so, let's discuss a more realistic time of
operation now.

The way my second floor residence is configured, all the bedrooms are on the north side of the building along
l\ilontgomery St . This is immediately adjacent to the property for the proposed brewery. Current pedestrian and vehicle
traffic are very minimal after about 8pm causing little to no impact on home life.

With operational hours of 12 hours a day, 7 days a week, this will have a terrible effect on my life both personally and
professionally. As a small business owner, I need to balance my life properly to provide lhe best possible care for, first
and foremost, myself and then for my customers and staff. I go to bed early at night and rise normally before the sun 6
days a week, every week. I take 1 day a week off and am content with that but can't begin to imagine a life where going
to bed means waiting until after 1 'lpm every single night. My business requires me to begin my day by 7am, with shop
hours of 8:30 to 5:00 daily and until noon on Saturday with wedding work on most Saturday afternoons. So finding
balance and peace within my home life is essential.

What will life would be like if I am deprived of a private, personal life and reasonable quiet time to sleep each night? Just
doesn't seem fair that after being in Frenchtown for 25 years with a business that has been in St. Charles since 1961 lhat
my entire life could be so negatively impacted by the operating hours of a new business.

So the question is, what can be done to ensure the quality of life for those of us already here while supporting a new
business in our amazing neighborhood?

Again, thank you for your time and I look forward to finding an answer that works for all of us

Tammy Lawing, Proprietor
Lawrence Florist
927 North Second St.
St. Charles, MO 63301
636-724-9050 " 800-924-2589
www.lawrencefl orist.net
www.lawrencefl orist.biz

1



RCA FORM (OFFICE USE ONLY)
MEF,TING/DATE: 61312025

Regular I Special Work Session !
ATTACHMENT: YES NOE
Report I Resolution Ordinance

Bill # N/A

Ward(s): 1 - OTTO Sponsor(s): N/A

Description:
LIQUOR LICENSE APPLICATION PUBLIC HEARING NOTICE

Case No- LL-2025-O
Applicant: Cory King'd/b/a Side Prolect Brewing located at 1001-1005 N Second St

License Type: Full By The Drink & Sunday & It/anufacturer

ContractExtension/Renewal: Yes
Information Paper Attached: Yes x

N
N

o
o

Approve
Approve

Disapprove
Disapprove

xu
Summary:

Attached is a request from Cory King for the grant of a liquor license for Side Pro.ject Brewing
located at 1001-1005 N Second St. The license applied for is the sale of alcoholic beverages at
retail by the drink for consumption on the premises where sold, of all kinds of alcoholic
beverages, including the sale of alcoholic beverages in the original package. Also, for the
manufacture and sale by the manufacturer of intoxicating liquor containing not in excess of
twenty-tvvo percent of alcohol by weight. Also, sell same on Sunday. This is a new liquor
license application. There is no liquor license currently issued for the premises.

Staff Recommendation: Approved.

Form of lt4otion: I move to close the Public Hearing and to grant the liquor license as presented.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4sssunl g; N/A

Projss1 4; N/A

RCA prepared by: NAC Dept. Dir.

".""

Finance Dir Dir. of Ad^in.d/A.

Request for Council Action

x
tr

Staff Recommendation:
Board/Committee/Commission Recom mendation:



05t23t2025

Liquor License A ication Departmental Ap roval Form
Please Return to Nancy Chumbley / Collection Dept. A.S.A.P.

Before the aftached liquor license application submitted by:

Applicant name:
d/b/a:
Location:

Cory King
Side Project Brewing
1001 N Second Street

Will be submifted to the City Council for approval, the Depaftment Head or his authoized Ass/stant or
Deputy from each of the below listed depaftments must sign off indicating either that atl inspections, fees,
taxes. permits and record checks, zoning or any other City requirements have been met or the fees paid
or that it be known that the issuance ot any City requirements not met pior to the Liquor License
Application being submifted to the City Council.

A signature below indicates compliance with any or contingency on all City requiements being met.

Police Department:

Approved Signature: w 5t23t2025
Date:

I NotApproved Reason(s):

DocLisign Envelope lD: 1 E21 A62E-OF 124D42-8FAA-3C0E6A84A907



Ilocusign Envelope lU: th218628-ul 12-4D42-81-AA-3C0E6A84A907

05123t2025

Liquor License Application Departmentat Approval Form
Please Return to Nancy Chumbley / Collection Dept. A.S.A.P.

Before the attached liquor license application submitted by:

Applicant name:
d/b/a:
Location:

Cory King
Side Project Brewing
1001 N SecondSfreet

Will be submitted to the City Council for approval, the Depattment Head or his authoized Assistant or
Deputy from each of the below listed depaftments must sign off indicating either that a inspectlons, fees,
taxes, permits and record checks, zoning or any other City requirements have been met or the fees paid
or that it be known that the issuance of any City requirements not met prior to the Liquor License
Application being submitted to the City Council.

A signaturc below indicates compliance with any or contingency on all City requirements being met

f NotApproved

Conditions of Approval:

Reason(s) fo t

h. 5t23t2025
Signature. Date

Fire Departnent
.---xll Approved ! Approved with Conditions



Liquor License Application Departmental Approval Form
Please Return to Nancy Chumbley I Collection Dept. A.S.A.P.

Before the attached liquor license application submitted by:

Cory Kng
Side Project Brewing
7001 N SecondSfreet

Wi be submifted to the City Council for approval, the Depadment Head or his authorized Ass,Stanf or
Deputy from each of the below listed depaftments must sign off indicating eithet that all inspecf,bns, fees,
taxes, pemits and record checks, zoning or any other City requirements have been met or the fees paid
or that it be known thal lhe ,.ssuance of any CW requirements not met pior to the Liquor License
Application being submifted to the City Council.

A signature below indicates compliance with any or contingency on a City requirements being met.

Community Development
FD FHPD NO

Zoning District _ Historic Preservation District _ Occupancy Permit _
Approved ! Approved with Conditions ! NotApproved

Conditions of Approval

k,{g.'*'* 5123t2025

Date:

Signature

Reason(s).

]ffi/o'r^^*
Date

512312025

Docusign Envelope ID: 1 E21 A62E-OF 1 24D42-8FAA-3C0E6,q84A907

05t23t2025

Applicant name:
d/b/a:
Location:

Reason(s) for denial:

Signature.

Finance Department
.---x
! Approved

! NotApproved
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RCA FORM (OFFTCE USE ONL9
MEETING/DATE: 613/2025
Regular I Special !
ATTACHMENT: YES
Report I Resolution

x
tr

NO
Ordinance [-l

Bill # Nl la

Ward(s): 7 Sponsor(s): N/A

Description:
Case No. CU-2O24-13. (Hung Ung - Viet Pho) An application to amend a Conditional Use
Permit per S400.220(C)(1)(a) for liquor sales associated with the expansion of a restaurant use
within "C-3,ryVHPD" Highway Business District within the Wellhead Protection District located al
3128 Elm Point lndustrial Dr. The subject property is located in Ward 7.

Contract Extension/Renewal: Yes
YesInformation Paper Attached:

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
The applicant is requesting an amendment to their existing Conditional Use Permit for liquor
sales at Viet Pho, a Vietnamese restaurant located at 3132 Elm Point lndustrial Drive. The
restaurant plans to expand into an adjacent 1,800 square leet of tenant space (3'128 Elm Point
lndustrial Dr) to accommodate a private dining area lor larger parties and provide overllow
seating. This expansion will elfectively double the size of the restauranl. Although Viet Pho has
been operating at its current location since November 2024, the proposed expansion requires
an amendment to the Conditional Use Permit to include the additional area within the scope of
the approved use.

The Planning and Zoning Commission held a public hearing on this item at their [/ay 12,2025
meeting where the applicant spoke and there were no speakers from the public on this
application. The application was forwarded with a recommendation lor approval (7 in favor, 0
opposed) with the attached list of conditions.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4966rrn1 4; N/A

Projss1 43 N/A

RCApreparedby: LB Dept. Dir rlnance ur. N lA Dir. of Admin. I

Work Session

tr
tr

No
No

xx

Request for Council Action

tr
tr



CU-2024-13 (Amendment): 3128-3132 Elm Point Industrial Drive - Recommended
Conditions

i. This conditional use permit for liquor sales and expanded restaurant space is issued to the
applicant (Hung Ung) and business (Viet Pho) only for the property located at 3 132 EIm
Point Industrial Drive only and is not transferable to another location and./or
tenant/business.

2. Approval ofthis Conditional Use Permit is not approval ofa liquor license. A liquor
license is required prior to any liquor sales.

3. Liquor sales shall not occur independent of the primary business use and shall only be
accessory to the submitted restaurant use.

4. Non-compliance with any building codes, property maintenance codes, fire codes or
conditions of this approval is grounds for revocation ofthe conditional use approval.

5. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds for
revocation of this conditional Use.

6. The business shall comply with all provisions of the City's Sign Code, including
regulations for temporary signage. Non-compliance may be grounds for revocation ofthis
Conditional Use.



Art rt rri,
fuwbprutt

AGENDA ITEM #6

STAFF REPORT
cAsE NO. CU-2024-13

LIQUOR SALES (EXPANSION)

MAY 12,2025
BY LARA BERRY

SIZE/ACREAGE:

CURRENT ZONING:

PROPOSED LISE:

APPLICANT: Hung Ung
32[2 Stowe Landing
St. Charles, Missouri 63301

PROPERTY OII/NER: Rose Bui / Hung Ung
32 l2 Stowe Landing
St. Charles, Missouri 63301

ADDRESS/LOCATION: 3 132 Eim Point lndustrial Drive
Ward 7

3,600 Sq. Ft tenant space within L304 acre lot (overall)

C-3,A HP Highway Business District and within the Wellhead
Protection District

Restauant Liquor Sales (Expansion)

SUMMARY/ANALYSB
The applicant is requesting to amend their existing Conditional Use Permit for Iiquor sales within
their Vietnamese restaurant, Viet Pho,locatedat3l32 Elm Point lndustrial Drive. This properry is
zoned C-3AVHP Highway Business District, within the Wellhead Protection District, and the
restauant is expanding into an additional 1,800 square feet to accommodate a private dining area
for larger parties and overflow seating, effectively doubling the size of the existing space. The
business is located in a newly constructed multi-tenant retaiI building, also owned by the applicant.
The existing restaurant has been open since November 2024 in a 1,800 square foot space. This
request supports the restaurant's operational growth and ability to accommodate larger groups and
increased customer demand. Hours of operation will remain Monday through Saturday from 10:00
a.m. to 9:00 p.m., and Sunday from 12:00 p.m. to 8:00 p.m.

Upon review of City records, there have been no violations or incidents associated with the liquor
sales use since the business opcned; however, there have been code enforcement violations relating
to temporary signage. Those violations have sincc been resolved and an additional condition has
becn added to this recommendation to help ensure further compliance with thc City's Sign Code.

Consistencv with Comprehensive Plan
The St. Charles Comprehensivc Plan adopted in 2002, and upd ated tn 2012, recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
The Comprchensive Plan identifies l5 activity centers in the city, locations characterizcd by

tlls



Case No. CU-2021-13
3 132 Eln Point Industridl Drive

Page 2

elevated levels ofdevelopment, density and activity. The activity centers are the most prominent,
visible and intensely developed locations in the city. The plan recommends that development
should gradually decrease in density as distance from an activity center increases. The activity
centers should be surrounded by land uses that gradually decrease in levels ofactivity, traffic and
density. Proposed new uses should be judged based upon its distance from the nearest activity
center, its compatibility with what surrounds it, and whether the [eve[ of development it will
generate contributes to a gradual decline in density or acts counter to that goal. This property is

located nearest to Activity Cenler #14 (370 Corridor - East). The proposed restaurant, expanded
seating area, and liquor sales at this location are in conformance wrth the density and activity
guidelines provided above.

Consistency with Conditional Use standards
Section 400.980 of the City Code outlines standards ofreview for the conditional use application.
The standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the purposes,
goals, objectives, policies and standards of the Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to official notice by the
city.

Regarcling a) and b), Conditional Uses are not allowed by-right as they can be problematic
if not located and/or conditioned properly. In this case, the proposal is located at 3132
Elm Point Industrial Drive nearest to Activily Center #14. This intensity pattern is
consistenl with the goals of the Comprehensive Plan, and the expanded restaurant space
with private and overJlow seating at this location could operate in conformance with the
density, intensity, and activity guidelines provided above.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on the adjacent property,
the character of the neighborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters affecting the public
health, safety, or general welfare, either as they now exist or as they may in the future be
developed as a result of the implementation of the provisions and policies of the Zoning
Ordinance, Comprehensive Plan, or any other pian, program, or ordinance adopted or under
consideration pursuant to official notice by the city.

Based upon a review of the proposed land uses, if conditioned properly and operated in
compliance with the Zoning Ordinance, the expansion to include a private dining area and
additional square footage should not have an adverse impact on the character of the
neighborhood, public safety and general welfare ofthe city.

d) Whcthcr the proposcd conditional use maintains the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subject property as

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive Plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.



Case No. CU-2021-13
3132 Ebk Point hldustrial D, ive

Page 3

Stalf believes the proposed liquor sales use and expanded restaurant space can be
compatible within its commercial surroundings and, if conditioned properly, can operate
in a manner that is consistent with the area and as directed by the Comprehensive Plan

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities, utilities
or services provided by public agencies serwing the subject property.

Staff believes the proposed conditional use at this location including the expanded area
will not have an undue burden on public services as this proposal has been reviewed by
Community Development, Finance, Engineering and Fire Departments with no
outstanding comments.

f) Whether the public benefits ofthe proposed conditional use oufweigh the potential adverse
impacts ofthe proposed conditional use as identified above, after taking into consideration
any proposal by the petitioner and any requirements recommended by the petitioner and/or
City Staff to ameliorate such impacts.

After review of the proposal, and the above standards for evaluating Conditional Uses,

stalfbelieves the proposed use d conditioned properl), worrn Or"r"rt any potential adverse
impacts and the public benefits ofexpanded dining services and supportfor gatherings and
events would outweigh any potential adverse impacts.

STAFF RECOMMENDATION

After review of this proposed use against the Zoning Ordinance, the Comprehensive Plan and area
development pattems/land uses, staff recommends approval of this conditional use with the
following conditions:

1. This conditional use permit for liquor sales and expanded restaurant space is issued to the
applicant (Hung Ung) and business (Viet Pho) only for the property located at 3132 Elm
Point Industnal Drive only and is not kansferable to another location and/or
tenanLbusiness.

2. Approval ofthis Conditional Use Permit is not approval ofa liquor license. A liquor license
is required prior to any liquor sales.

3. Liquor sales shall not occur independent of the primary business use and shall only be
accessory to the submitted restaurant use.

4. Non-compliance with any building codes, propefty maintenance codes, fire codes or
conditions of this approval is grounds for revocation of the conditional use approval.

5. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds for
revocation of this Conditional Use.

6. The business shall comply with all provisions of the City's Sign Code, including
regulations for temporary signage. Non-compliance may be grounds for revocation ofthis
Conditional Use.

directed by the Comprehensive Plan.



Page 4

Recomnended Motiott:
Motion toforward the amended application CU-2024-13 to the Ciry Council with a fovorable
reconmendation, subject lo lhe conditions recommended by staff.

Figure l: Aerial oJ subject property.

Figure 2: Street view oflhe building and tenant space.

Case No. CU-2024-13
3132 Elm Point Indust|ial Dtiw
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Case No. CU-2024-13
3132 Elm Point lndustial Drive

Figure 3: Site Plan of subject property.
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RCA FORII{ (OFFICE USE ONLY)
MEETING/DATE: 6-3. Lbz<
Regu lar X Special ! Work Session

Bill# tl la

Request for Council ActionATTAT'HMENT: YES
Rcport I Rcso[rtion

t.\O X
Ordinance !

\\'ard(s): I Sponsor(s): N/A

Description:
Case No. CU-2023-64. Address: 225 N. Kingshighway Street (Gween Keen - QuikTrip
Corporation) An application {or a Conditional Use Permit per 5400.220(C)(1 )(a) Ior in-vehicle
service, more specifically for the redevelopment ol an existing automobile servrce station. The
property is zoned C-2/EHPD General Business District within the Extended Historic
Preservation District in Ward 9.

Stall Rcconrnrentlation :

Board/Comnrittee/Commission Reconrnrendation :

Approve
Approve

Disapprovc
Disapprove

Summarl':
This request is a Conditional Use Permit for in-vehicle sales for the expansion/redevelopment
ol an existing automobile service station (OuikTrip) located at 225 N. Kingshighway Street. The
property is located within lhe C-2lEHPD General Business District within the Extended Historic
Preservation District, and City Ordinance requires approval of a Conditional Use Permit lor
establishments to have in-vehicle service. The site plan lor the redevelopment has been
approved by the Landmarks Board.

The Planning and Zoning Commission considered this item at their January 29,2024 meeliog
where the applicant spoke and there were no speakers lrom the public. The Commission
Iomrarded a recommendation for approval to the City Council (8 in {avor, 0 opposed) subject to
the attached conditions.

Budget Impact: (revenue generated, estimated cost, CIP itenr, etc.)

Fiscal Impact:- N/A

assgunl 4; N/A

Proj ss1 g; N/A

RCA prcparcd by: MPE P"os. P;, ,,,,T_ Financc Dir. N) ln Dir. of Admin 4

n
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ContractErtension/Renerval: Ycs !
lnfornlalion Paper Attached: \'cs I
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CU-2023-64: 225 N Kingshighway Street - Recommended Conditions

1. This Conditional Use Permit for in-vehicle service is issued to the QuikTrip Corporation
only for 225 S Kingshighway St and is not transferable to another location and/or
applicant/tenant/business.
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AGENDA ITEM #II

STAFFREPORT
CONDITIONAL USE NO. CU.202344

IN-VEHICLE SERVICE
(GAS STATTON)

225 N KINGSHIGHWAY STREET

JANUARY 29,2024
BY MADELYN EVERSMAN

APPLICANT/OIYNER: Gwen Keen

QuikTrip Corporation
2255 Bluestone
St. Charles, MO 63303

225 N Kingshighway St
Ward 9

ACREAGE:

CURRENT ZONING:

1.04 acres

C-ZIEHP General Business District within the Extended
Historic Preservation District

PROPOSED USE: In-Vehicle Service (Gas Station)

SUMMARY/ANALYSrc

This application is for a conditional use for in-vehicle service, more specifically for the
expansior/redevelopment ofan existing automobile service station. The property is located within
the C-2/EIIP General Business District within the Extended Historic Preservation District, on the
southwestern comer of N Kingshighway and Elm Street. The subject property is an existing
QuikTrip convenience store and fuel canopy, originally constructed in 1986. The applicant is
seeking to renovate the existing site to incorporate an adjacent lot to the south for a new building
and gas canopy locations.

ADDRESS/LOCATION:

The applicant requested three (3) variances in association with this project. The variances
requested were for a reduction in the minimum front yard setback for parking in a required front
yard from twenty-five (25) feet to six (6) feet, a reduction ofthe minimum landscaping perimeter
adjacent to a public right-of-way from fifteen (15) feet to zero (0) feet, and a reduction of the
landscaping perimeter not adjacent to a public right-of-way from five (5) feet to zero (0) feet. All
three (3) variances were grated at the January 2024 Board of Adjustment meeting. Because this
property is located within the Landmarks Preservation District, the review of the Site Plan falls
under the purview ofthe Landmarks Board and not lhe Planning and Zoning Commission. This
item was on for review by the Landmarks Board at their January 22, 2024; however, the meeting
had to be rescheduled due to inclement weather. This is now slated for Site Plan review at
Landmarks Fcbruary 12,2024 meeting. The site plan has been included as an attachment for
reference.
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225 N Kitgthighwat, St
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eotst.slettcy t ith ContDrehensiye Plan
The St. Charles Comprehensive Plan adopted in 2002, and updatedin20l2, recommends that land
use decisions be based on a project's location and compatibility with sunounding development.
The Comprehensive Plan identifies 15 activity centers in the city, locations characterized by
elevated levels ofdevelopment, density and activity. The activity centers are the most prominent,
visible and intensely developed locations in the city. The plan recommends that development
should gradually decrease in density as distance from an activity center increases. The activity
centers should be surrounded by land uses that gradually decrease in levels of activity, traffic and
density. Proposed new uses should be judged based upon its distance from the nearest activity
center, its compatibility with what surrounds it, and whether the level of development it will
generate contributes to a gradual decline in density or acts counter to that goal. This property is
located nearest to Activity Center #3 (Lindenwood University). The redevelopment ofthe existing
automobile service station at this location has been compatible with its broader surroundings and
neighbonng uses along N Kingshighway Street and its redevelopment should not cause any
additional issues.

Consistenct, with Cottditional Use standords
Section 400.980 ofthe City Code outlines standards ofreview for the conditional use application
The standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the purposes,
goals, objectives, policies and standards of the Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to offrcial notice by the
city.

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Cornprehensive Plan, and any
other plan, progmm, or ordinance adopted, or under consideration pursuant to official
notice by lhe city.

Reganling a) and b), Conditional Uses are not allowed by-right as they can be problematic
if not located and/or conditioned properly. In this case, the proposal is located al 225 N
Kingshighwav nearest to Aclivilt Center ll3. This intensitlt pallern is consistent wilh the
goals of the Comprehensive Plan, and the proposed use at this location could operate in
conforrlance wilh the densitl', intensity, and activity guidelines provided above.

c) Whether the proposed conditional use, in its proposed location and as depicted on lhe
required site plan, results in a substantial or undue adverse impact on the adjacent property,
the character of the neighborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters affecting the public
health, safety, or general welfare, either as they now exist or as they may in the future be
developed as a result of the implementation of the provisions and policies of the Zoning
Ordinance, Comprehensive Plan, or any other plan, program, or ordinancc adoptcd or undcr
consideration pursuant to official notice by the city.

This is an existing use wilh a proposcd minor expansion -for better navigation ofvehicles
and cuslomers within the site. Based o these factors, this business, should not have an
adverse impact on the character of the neighborhood, public safety and general welfare of
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This conditional use can operate in conformance with City requirements, is compatible with
surrounding land uses and complies with the Comprehensive Plan of the Ciry ofSt. Charles. Staff
recommends gppyg! of the proposed in-vehicle service/automobile service station subject to the
following conditions:

l. This Conditional Use Permit for in-vehicle service is issued to the QuikTrip Corporation
only for 225 S Kingshighway Sl and is not transferable to another location and/or
applicanVtenanVbusiness.

Recommended Motion:

Motion lo forward the Conditional Use Permit application for in-vehicle service at 225 S
Kingshighway St to the City Council with a fovorable recommendation, subject to the conditions
recommended by staff.

cu-)023-64
)25 N Kingshightal St

the city and instead would be an improvement to existing use.

d) Whether the proposed conditional use maintains the desired consistency of land uses, land
use intensities, and land use impacls as related to the environs of the subject property as

directed by the Comprehensive Plan.

Sta[ believes in-tehicle sen'ice/autonobile senice statio can be compatible within its
commercial and residential surroundings arul should not produce negative ejlects to
neighboring properties or the neighborhood. As stated abote, this is an exisling use with
proposed improvements to the site to better customer and vehicle navigation. Based on
this, Slalf believes this use can continue to operate in a Mnner that is co,tsistent with the
area.

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any ofthe improvements, facilities, utilities
or services provided by public agencies serving the subject property.

Stqfibelieves the expanded corulitional uses in this location *ill not have an undue burden
on public seruices as lhis proposal in an expansion ofan existing gas statiotr/convenience
store and the expansiott has been reviewed b1' Communi4' Developmenl, Finance,
Engineering and Fire Deparlmenls with no outstanding comme ts.

f) Whether the public benefits ofthe proposed conditional use outweigh the potential adverse
impacts ofthe proposed conditional use as identified above, after taking into consideration
any proposal by the petitioner and any requirements recommended by the petitioner and/or
City Staff to ameliorate such impacts.

lfter revie*' of the proposal as submitled, and the above standards for evaluating
Conditional Uses, staffbelieves the proposed use and conditions proposed would prevent
aq, potential adverse impacts and the public benefts would outweigh any polential
adverse impacts. Additionalll,, the subject ptoperty has an existing in-vehicle service use.

Furthermore, the City Code allows the Planning and Zoning Conrmission to recommend conditions
of approval to protect surrounding properties, as well as to give consideration with respect to
location in the recommendations. The proposed use complies with the above standards.
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225 N Kingshighway St

Figure I: Acial Photo olrhe Subj.ct Sitc.
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cu-2023-64
225 N Kingshight^'oy St

Figure 2: Stect vicw ofthc Subjcct Property.

Page 5

Figure j: Readering of proposed sile and construction.
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Beginning at the Southern comer of said Lot 7 said comer being on the Northem Right
of Way line of North Kingshighway (48 feet wide); thence leaving said North Right of
Way North 32 degrees'19 minutes 56 seconds West along the lot line common to Lots 7
and B a distance ol 142.37 leel to the Southem line of a 20 foot wide alley; thence
leaving said common lot line North 57 degrees 39 minutes 34 seconds East along the
Southem line of said alley a distance of 333.43 feet to a point on the Southwest line of
Elm Street (width varies); thence leaving the Southem line of said alley South 25
degrees 54 minutes 51 seconds East along the Southwest line ofa tract conveyed to
the City ofSt. Charles by a Deed Recorded in Book 4557 page 1076 a distance of8.31
feet to a point of curve; thence along a curve to the Right having a Radius of 16.50 feet
an Arc Length of 4.70 feet the Chord bearing and distance being South 1 7 degrees 45
minutes 11 semnds East, 4.68 feet to a point of tangency; thence South 09 degrees 35
minutes 31 seconds East a distance of 1 9.89 feet to a point; thence South 32 degrees
20 minutes 56 seconds East a distance of 46.92 feet to a point of curve; thence along a
curve to the Right having a Radius of 146.00 feet an Arc Length ol 28.24 teel the Chord
bearing and distance being South 26 degrees 48 minutes 27 seconds East, 28.20 feet;
thence on a non-tangent compound curve to the Right having a Radius of 48.74 feet an
Arc Length ol'18.92 feet the Chord bearing and distance being South 04 degrees 50
minutes 1 5 seconds East, 18.80 feet to a point of non-tangent compound curve; thence
on a curye to the Right having a Radius of 44.50 feet an Arc Length of 12.34 feet the
Chord bearing and distance being South 10 degrees 34 minutes 50 seconds West,
12.30 feet to a point of tangency; thence South 23 degrees 19 minutes 53 seconds
West a distance of 9.80 feet to a point of non-radial curve; thence along a curve to the
Right having a Radius of 70.00 feet an Arc distance ot 14.52 feet the Chord bearing and
distance being South 37 degrees 10 minutes 12 seconds West, '14.50 feet to a point on
the Northem line of North Kingshighway as previously mentioned; thence South 57
degrees 40 minutes 02 seconds West along said North Kingshighway right of way a
distance of 282.20 feet to the point of beginning and containing 45,697 square feet
more or less.
Subject to Easements, Restrictions and Covenants of Record if any

QuikTrip #603
Boundary Description

Glosier's Subdivision, St. Charles Block 278
St. Charles Missouri

A tract of land being part of Lots 1, 2 and all of Lots 3 through 7 of GlosiBr's Subdivision
as filed for record in Plat Book 3 page 2 of the St. Charles County Land Records and
being the same land conveyed to QuikTrip Corporation by Deed Book 401 1 page 0909
and Eula M Stierholz Trust by Deed Book 3919 page 0907 of the said Land Records of
St. Charles County Missouri and being described as follows:
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RCA FORM (OFFICE USE ONLD
MEETING/DATE: 61312025

Regular X Special ! Work Session !

Birr # /3q97

ATTACHMENT: YES
Report I Resolution

NO
Ordinance X

Ward(s): 6&Suponannex Sponsor(s): Justin Foust & tvlichael Galba

Description:
Case No. Z-2O25-04. (CRG Cumulus, LLC) An application to establish zoning for an overall
144.25-acres (more or less) from St. Charles County "A" Agricultural District & "11" Light
lndustrial to the City of St. Charles "l-1" Light lndustrial District & "l-1A/VHP' Light lndustrial
District, within the Wellhead Protection District. Subject properties are generally located on the
north and south sides ol Hwy 370, between Huster Rd & Harry S Truman Blvd.

Contract Extension/RenewaI:
Information Paper Attached:

Yes
Yes

x
tr

No
No

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

xx
Summary:
The City has received an application to establish zoning for an overall 144-aue (more or less),
upon annexation from St. Charles County "A" Agricultural District and "11" Light lndustrial to the
City of St. Charles "l-1" Light lndustrial District and "l-14/VHP'Light lndustrial District, within the
Wellhead Protection District. The annexation of this tract will help to further incorporate
remaining areas of property within Unincorporated County. The applicant intends to align the
zoning of these parcels with adjacent properties as a preliminary step toward consolidating the
area for a future industrial development. If the requested zoning is approved, the property
would be required to operate in compliance with the zoning regulations of the l-1 Light lndustrial
District and the Wellhead Protection District, to include additional review by City staff, P&Z (Site
Plan & Conditional Use) and City Council (Conditional Use) for Wellhead compliance. The
Planning and Zoning Commission held a public hearing on this item at their lvlay 12,2025
meeting where representatives of the applicant addressed the Commission and there was one
(1) speaker from the public on this application- The speaker's questions were not applicable
under this proposal (development standards & not the proposed zoning). The application was
Iorwarded with a recommendation for approval (7 in favor, 0 opposed).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4ss6un1 g. NiA

Projgg1 g1 N/A

RCA prepared by: LAB Dept. Dir Finance Dir Dir. of Admin. ,\

Request for Council Action

tr
tr

tr
tr
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STAFF REPORT
CASE NO. Z-2025-04

ANNEXATION & ESTABLISHMENT OF ZONING
APPROX. T44 ACRES

EIILMANN ROAD & IIAYFORD ROAD

MAY 12,2025
BY LARA BERRY

APPLICANT:

ADDRESS/LOCATION:

LOT SIZE:

EXISTING
ZONING:

REQUESTED
ZONING:

CRG Cumulus, LLC
8640 Evans Avenue
St. Louis, Missouri 63134

Ehlmann Road: P.LG lndustries LLC
l6 Windcastle Drive
St. Charles, Missouri 63304

Hau.ford Road: Ostmann Family Partnership LP
8025 Maryland Avenue, Unit 5C
Cla)'ton, Missouri 63 I 05

Overall 144.25-acres (more or less)

Ehlnann Road: St. Charles County "A" Agricultural District
Havford Road: St. Charles County "I I " Light Industrial District

Ehlmann Road & Hayiord Road
(Generally located on the north and south sides of Highway 370
and between Huster Road and Harry S Truman Boulevard)
Wards 6,7 & 8

"I- 1" Light Industrial District
"I- IAVHP" Light Industrial District and within the Wellhead
Protection District

Ha ord Road

Ehlmann Road:
Havford Road:

SURROUNDING ZONING:
Ehlmann Road
Direction Zoning Use
North I-I Vacant{Jndeveloped

South I-l Vacant/Agriculture

West I-t Outdoor Storage
East I-l Vacant/Agriculture

Direclion Zoninp Use
North Soccer Fields &

Agriculh.rre
Sor.rth I-2.AMHP (City &

County)
I-IAVHP Vacant/Agriculture

East I-l/I-2AMHP (City
& County)

Outdoor Storage &
VacanLiUndeveloped

MI5

ACENDA ITEM #7

OII/NERS:

I-IA\,'HP

Vacant/Undeveloped

West



7.-2025-04
Ehlmann & Hoyford Roadt (Appror. 144 affes)

Page 2

REOAEST

The applicant has submitted petitions for annexation and establishment ol initial zoning for
approximately 144.25 acres, more or less, comprising two areas located along the north and south
sides of Highway 370. The first area, identified as Ehlmann Road (Parcel ID: 6-0003-5022-00-
0001.0000000), liesjust east of Sandfort Creek. The second area consists ofthree contiguous tracts
commonly known as Hayford Road (Parcel IDs: 6-0002-5023-00-0006. 1000000, 6-0002-5023-
00-0006.0000000, and 5-0079-S023-00-0006.0000000), located on the east side ofHayford Road.

The applicant intends to align the zoning of these parcels with adjacent properties, to I-l Light
Industrial, as a preliminary step toward consolidating the area for a future industrial development.

SUMMARY/ANALYSIS
Figure 1 on the following page illustrates the zoning designations in and around the subject area.
Along the length of Highway 370, the predominant zoning classifications are I- 1 Light lndustrial
and I-2 Healy lndustrial. This reflects the corridor's continued evolution toward emplol,rnent-
based uses near major transportation infrastructure. Residential uses begin to appear south of Elm
Point Industrial Road and the railroad tracks create a natural buffer between uses.

The proposed zoning is consistent with surrounding land use paftems and the City's long-range
vision for the 370 Corridor - West (Activity Center l5), which can support higher-intensity
development in this location. The applicant's approach to matching the zoning ofnearby industrial
parcels is also aligned with broader plans for regional consolidation and coordinated development.

While annexation and zoning are the focus of this request, future development will require
additional Ciry staff review. Oversight by the Planning & Zoning Commission (site Plan and
Conditional Use) and City Council (Conditional Use) for Wellhead compliance to enswe adequate
protection ofpublic water sources and compliance with environmental standards.
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COMPLIANCE W]TH THE COMPREHENSIVE PLAN

The City of St. Charles Comprehensive Plan, originally adopted in 2002 and updated in 2012,
emphasizes that land use decisions should be guided by a project's location and compatibility with
surrounding development. This revision to the Comprehensive Plan was approved by the City
Council and developed in collaboration with residents, elected officials, and City staff.

The Plan identifies fifteen ( l5) activity centers thoughout the city-areas defined by higher levels
of development intensity, visibility, and activity. These centers are intended to support the City's
most prominent and active land uses, while surrounding areas should reflect a gradual reduction
in density, traffic, and activity levels. New development should be evaluated based on its proximity
to these centers, how well it integrates with adjacent uses, and whether it supports the goal of
transitioning intensity away from activity nodes.

The subject property is located near Activity Center 15 - 370 Corridor (West), a location
designated for higher-intensity development, especially those suited for regional access and
highway visibility. ln this context, the proposed I-l Light Industrial zoning is consistent wlth the
Comprehensive Plan's guidance. The applicant's intent to align zoning with adjaccnt industrial
properties supports the long-terrn land use vision for the corridor and reflccts the area's evolving
development pattem.

COMPLIANCE II'ITH WEI,I,HEAD PROTECTION ORDINANCE

Although uses pcrmitted by right in the I-l District are also pcrmittcd by right within thc Wellhead
Protection District, certain activities may be classificd as Conditional or Prohibitcd Uses under
Section 400.320 (Wellhead Protection Ordinance) of thc City Codc. As such, whilc this zoning

z-2025-04
Ehlmann & Halford Roads (Approx. 144 acres)

t,,\

!-2

l-2

Figure I: Area Zoning ofthe Subjed Properties.



z-2025-04
Ehlmann & Hayfurd Roads (Appror. 144 ates)

Page I

request aligns with the Comprehensive Plan, any future development will be subject to further
review to evaluate environmental impacts and ensrrre compliance with applicable protection
standards. These reviews will occur as site-specific proposals are brought forward for
consideration.

STAFF RECOMMENDATION

After review of the proposed annexation and zoning, anticipated land uses permifted under the
City's Zoning Ordinance, applicable sections ol the Comprehensive Plan, and surrounding
development pattems and zoning designations, staff finds the request to be appropriate. The
Department of Community Development recommends that the application be forwarded to the

City Council with a !@blg recommendation, as submitted.

Recomnended Motiorts:
Motion to forward a recommendation of approval to the City Councilfor annexation of the subject
properties and establishment of zoning via Z-2025-04.
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Ehlnann & Hayford Roads (Appror 144 acres)

Figure 2: Map of Subject Ptoperties.
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Figure 3: Geterul Areq ojthe Subjecl Ptopcrties.
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Property Description

Part of a tract of land as conveyed to the Ostmann Family Partnership by instrument
recorded in Book 2637, page 786 of the St. Charles County Records, being part West
Fractional Half of the Northeast Fractional Quarter of Section 23, Township 47 North,
Range 4 East, located in St. Charles County, Missouri, being more particularly described
as follows:

Beginning at the Northeast corner of the West Fractional Half of the Northeast Fractional
Quarter of Section 23; thence along the east line of said Fractional Quarter; South 00
degrees 14 minutes 01 seconds Wesl,2,790.77 feet to the north line of Gardnerville
lndustrial Park, a subdivision according to the plat thereof as recorded in Plat Book B,

Page 17: thence along said north line and its direct northwesterly prolongation thereof,
North 88 degrees 43 minutes 28 seconds West, 968.10 feet to its intersection with the
northeastern line of US Survey 291; thence along the northeastern and northern lines of
said US Survey, the following: North 22 degrees 26 minutes 29 seconds West, 345.23
feet and South 67 degrees 15 minutes 11 seconds West, 0.98 feet; thence North 42
degrees 55 minutes 32 seconds West, 333.22 feet to its intersection with the west line of
above said West Fractional Half Northeast Fractional Quarter of Section 23; thence along
said west line, North 01 degree 10 minutes 26 seconds East,1,894.46 feet to its
intersection with the southern right-of-way line of State highway 370, variable width;
thence along said right-of-way line, North 72 degrees 48 minutes 02 seconds East,
1,080.48 feet to its intersection with the North line of said Section 23; thence along said
north line, South 88 degrees 29 minutes 20 seconds East, 267.99 feet to the POINT OF
BEGINNING.

Containing 3,375,553 square feet or 77.492 acres, more or less.

Basis of Bearings: Missouri State Plane Grid North; East Zone



PARCEI,2:

ALL TI{AT PART OF THE NORTHWEST FRACTIONAL QUARTER OF SECTION 23,

TOWNSHIP 47 NORTH, RANGE 4 EAST, SITUATED IN ST. CHARLES COUNTY,
MISSOURI, DESCRIBED AS FOLLOWS: BECINNING ATTHE NORTHEAST CORNER OF

SAID NORTHWEST QUARTER; THENCE NORTH 89 DEGREES 30' WEST 27.79 CHAINS
TO THE MIDDLE OF THE PUBLIC ROAD; THENCE ALONG THE MIDDLE LINE OF

SAID ROAD SOUTH 39 DEGREES EAST FOLLOWING THE CURVES OF SAID ROAD
43.96 CHAINS TO THE WEST LINE OF FRACTIONAL NORTHEAST QUARTER OF SAID
SECTION 23; THENCE NORTH WITH SAID WEST LINE 33.70 CHAINS TO THE PLACE
OF BEGINNING CONTAINING 45.85 ACRES; EXCEPTING THEREFROM THAT PART

CONVEYED TO THE STATE OF MISSOURI BY DEED RECORDED IN BOOK 1542PAGE
450 OF THE ST. CHARLES COUNTY. MISSOURI. RECORDS.



GRIGGS PROPERTY

PARCEL I

A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22

SOUTH OF STATEHIG}IWAY37O, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST. CI]ARLES, ST. CHARLES COTJNTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING ATA FOUND STONE SET FOR THE
SOUTHEAST CORNER OF LOT 34. AND NOTED AS CORNER NUMBER 14 OF THE
ESTATE OF J.D. HOLLRAH, PER PLAT RECORDED IN SI]RVEY RECORD BOOK 3,

PAGE 157, OF THE ST. CHARLES COTINTY RECORDS, SAID POINT BEING NORTH 67

DEGREES 14 MINUTES 56 SECONDS EAST 23 I.OO FEET FROM THE INTERSECTION
OF THE NORTHWESTERLY LINE OF U.S. SI,T,VEY 291 AND THE EASTERLY LINE OF

THE ABOVE SAID SECTION 22; THENCE NORTH 22 DEGREES 01 MINUTES 17

SECONDS WEST ALONG THE NORTIIEASTERLY LINE OF SAID LOT 3A, A DISTANCE
OF 1732.50 FEET TO A SET 1/2 INCH IRON ROD, SET FOR HE NORTHEAST CORNER

OF SAID LOT 3A., SAID POINT BEING THE POINT OF BEGINNING OF THE HEREON
DESCRIBED TRACT OF LAND; THENCE SOUTH 67 DEGR,EES 28 MINUTES 43

SECONDS WEST ALONG THE NORTHWESTERLY LINE OF SAID LOT 3A, A DISTANCE
OF 853.36 FEET TO THE EASTERLY LINE OF TRUMAN BUSINESS CENTER PLAT TWO.

A SUBDIVISION RECORDED IN PLAT BOOK 47,P4GE225 OF THE ST. CIIARLES
COUNTY RECORDS; THENCE NORTH 22 DEGREES 18 MINUTES 1O SECONDS WEST
ALONG THE EASTERLY LINE OF SAID TRUMAN BUSINESS CENTER PLATTWO. A
DISTANCE OF 710.4I FEET TO THE SOUTHERLYLINE OF STATEHIGITWAY3TO,
VARIABLE WIDTH AS ESTABLISHED BY DEED RECORDED IN BOOK 1559, PAGE 1875

OF THE ST. CHARLES COUNTY RECORDS; THENCE ALONG THE SOUTIIERLY LINE
OF SAID HIGHWAY 370 THE FOLLOWING COURSES AND DISTANCES: NORTH 72

DEGREES 48 MINUTES 57 SECONDS EAST 159.41 FEET; THENCE NORTH lTDEGREES
11 MINUTES 03 SECONDS WEST 30.00 FEET; THENCE NORTH 73 DEGREES 01

MINUTES 4l SECONDS EAST 1350.01 FEET; THENCE NORTH 72 DEGREES 48

MINUTES 57 SECONDS EAST 106.18 FEET TO THE EAST LINE OF AFOREMENTIONED
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCEOF 637.76 FEET TO THE
NORTHWESTERLY LINE OF LOT 2A OF THE AFOREMENTIONED J.D. HOLLRAH
ESTATE; THENCE SOUTH 67 DEGREES 28 MINUTES 43 SECONDS WEST ALONG LAST
SAID NORTHWESTERLYLINE A DISTANCE OF 506.31 FEET TO THE POINT OF

BEGINNING.



A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22

NORTH OF STATE HIGHWAY 370, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST, CHARLES, ST. CHARLES COLNTY, MISSOURI AND MORE PARTICI,,'I,ARLY
DESCRIBED AS FOLLOWS: BEGINNING ATA FOLIND STONE SET FOR THE
SOUTHEAST CORNER OF A TRACT OF LAND NOW OR FORMERLY OWNED BY HLRH
LLC BY DEED R,ECORDED IN BOOK 7O23,PAGE613 (PARCEL 1) OF THE ST. CHARLES
COLTNTY RECORDS, SAID POINT BEING ON THE EASTERLY LINE OF ABOVE SAID
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCE OF 495.66 FEET TO THE
NORTFIERLY LINE OF STATE HIGHWAY 370, VARIABLE WIDTH, AS ESTABLISHED BY
DEED RECORDED IN BOOK 1559, PAGE 1875 OF THE ST. CHARLES COUNTY
RECORDS; THENCE ALONG THE NORTMRLY LINE OF SAID HIGI{WAY 370 THE
FOLLOWING COURSES AND DISTANCES: SOUTH 72 DEGR-EES 48 MINUTES 57

SECONDS WEST 1075.68 FEET; THENCENORTH 17 DEGRIES l1 MINUTES 03

SECONDS WEST 300.00 FEET; THENCE SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 549.60 FEET TO THE EASTERLY LINE OF A TRACT OF LAND NOW
OR FORMERLY OWNED BY TEMPEST PROPERTIES, LLC BY DEED RECORDED IN
BOOK 6716, PAGE 2338 OF THE ST. CHARLES COL]NTY RECORDS; THENCE ALONG
THE EASTERLY LINE OF SAID TEMPEST PROPERTIES TRACT THE FOLLOWING
COURSES AND DISTANCES: NORTH 07 DEGREES 03 MINUTES 07 SECONDS WEST
17.96 FEET; THENCE NORTH 00 DEGREES 48 MINUTES 04 SECONDS EAST 1.69 FEET
TO THE SOUTHWEST CORNER OF THE AFOREMENTIONED HLRH LLC TRACT;
THENCE NORTH 67 DEGREES 55 MINUTES 50 SECONDS EAST ALONG THE
SOUTHERLY LINE OF SAID HLRH LLC TRACT A DISTANCE OF 1782.30 FEET TO THE
POINT OF BEGINNING.

PARCEL2:
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Bill No. 13987 Ordinance No

Sponsor: Justin Foust, Michael Galba

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICTS'I-
1" LIGHT INDUSTRIAL DISTRICT AND "I.I/WHP" LIGHT INDUSTRIAL
DISTRICT WITHIN THE WELLHEAD PROTECTION DISTRICT FROM ST.
CHARLES COI.TNTY ZONING DISTRICTS "A" AGRICULTURAL DISTRICT
AND "I1" LIGHT INDUSTRIAL DISTRICT, AN APPROKMATE 144.25 ACRES
OVERALL OF LAND ON EHLMANN ROAD AND HAYFORD ROAD,
GENERALLY LOCATED ON THE NORTH AND SOUTH SIDES OF STATE
HIGHWAY 370 AND BETWEEN HUSTER ROAD AND HARRY S. TRUMAN
BOULEVARD.

Whereas, an application for rezoning property was received from the owners ofthis land; and

Whereas, the Planning and Zoning Commission ol the City of Saint Charles. Missouri.
considered this application at its May 12, 2025 meeting and made a favorable
recommendation (7 in favor, 0 opposed) to the City Council; and

the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas. citizens were provided an opportunity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION L Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following changes in the District Zoning map which
is on file in the Office of the Citv Clerk:

An approximate 20.908 acres of land on Ehlmann Road and more particularly
described in the attached Exhibit A and Exhibit B, and incorporated by this reference,
is rezoned from St. Charles County Zoning District "A" Agricultural District to St.
Charles City Zoning District "l-1" Light Industrial District.

An approximate 123.342 acres of land on Hayford Road and more particularly
described in the attached Exhibit C and Exhibit D and incorporated by this reference,
is rezoned from St. Charles County Zoning District "ll" Light Industrial District to
St. Charles City Zoning District "l- l,^ilIHP" Light Industrial District within the
Wellhead Protection Dis.

Whereas.

SECTION 2. This Ordinance shall be in fuIl force and effect from and after the date of its passage
and approval.



Bill No. 13987

Date Passed Michael Galba, Presiding Officer

Daniel J. Borgmeyer. Mayor

Attest:

Date Kimberly Hudson, City Clerk

Date Approved

Approved as to Form:

Holly
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Exhibit A RLG Industries LLC - Parcel 1

Exhibit B RLG Industries LLC - Parcel 2

Exhibit C Ostmann Family Partnership - Parcel I

Exhibit D Ostmann Family Partnership - Parcel 2

TIORD|NANCES\ORDNANCES\REZONE\Ovcrall 1,[4.25 acres Ehlmann & Ha],ford Roads (5-20-2025).doc

TABLE OF E,XHIBITS



GRIGGS PROPERTY

PARCEL I:

A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22

SOUTH OF STATE HIGIIWAY 370, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST. CHARLES, ST. CHARLES COUNTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING ATA FOUND STONE SET FOR THE
SOUTHEAST CORNER OF LOT 3.A AND NOTED AS CORNER NUMBER I4 OF THE
ESTATE OF J.D. HOLLRAH, PER PLAT RECORDED IN SIIRVEY RECORD BOOK 3,

PAGE 157, OF THE ST. CHARLES COUNTY RECORDS, SAID POINT BEING NORTH 67

DEGREES I4 MINUTES 56 SECONDS EAST 23 I .OO FEET FROM THE INTERSECTION

OF THE NORTHWESTERLY LINE OF U.S. SURVEY 291 AND THE EASTERLY LINE OF

THE ABOVE SAID SECTION 22; THENCE NORTH 22 DEGREES 01 MINUTES 17

SECONDS WEST ALONG THE NORTTIEASTERLY LINE OF SAID LOT 3A, A DISTANCE
OF I732.50 FEET TO A SET 1i2 INCH IRON ROD. SET FOR HE NORTHEAST CORNER

OF SAID LOT 3A., SAID POINT BEING THE POINT OF BEGINNING OF THE HEREON

DESCRIBED TRACT OF LAND; THENCE SOUTH 67 DEGREES 28 MINUTES 43

SECONDS WEST ALONG THE NORTHWESTERLY LINE OF SAID LOT 3A., A DISTANCE
OF 853.36 FEET TO THE EASTERLY LINE OF TRUMAN BUSINESS CENTER PLAT TWO.

A SUBDIVISION RECORDED IN PLAT BOOK 47,PAG8225 OF THE ST. CHARLES

COUNTY RECORDS: THENCE NORTH 22 DEGREES 18 MINUTES 1O SECONDS WEST

ALONG THE EASTERLYLINE OF SAID TRUMAN BUSINESS CENTER PLATTWO, A
DISTANCE OF 71 0.4 I FEET TO THE SOUTTTERLY LINE OF STATE HIGHWAY 370,

VARIABLE WIDTH AS ESTABLISHED BY DEED RECORDED IN BOOK 1559. PAGE 1875

OF THE ST. CHARLES COUNTY RECORDS; THENCE ALONG THE SOUTHERLY LINE
OF SAID HIGHWAY 370 THE FOLLOWING COURSES AND DISTANCES: NORTH 72

DEGREES 48 MINUTES 57 SECONDS EAST 159.41 FEET; THENCE NORTH lTDEGREES
11 MINUTES 03 SECONDS WEST 30.00 FEET; THENCE NORTH 73 DEGREES 01

MINUTES 41 SECONDS EAST 1350.01 FEET; THENCE NORTH 72 DEGREES 48

MINUTES 57 SECONDS EAST I06.18 FEET TO THE EAST LINE OF AFOREMENTIONED
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST AIONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCE OF 637 .76 FEET TO THE
NORTHWESTERLY LINE OF LOT 24 OF THE AFOREMENTIONED J.D. HOLLRAH
ESTATE: THENCE SOUTH 67 DEGREES 28 MINUTES 43 SECONDS WEST ALONG LAST
SAID NORTHWESTERLY LINE A DISTANCE OF 506.31 FEET TO THE POINT OF

BEGINNING.

EXHIBIT A



EXHTBIT B

PARCEL 2:

A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22
NORTH OF STATE HIGHWAY 370, IN TOWNSHIP 47 NORTH, RANGE 4 EAST. CITY OF
ST. CHARLES, ST. CHARLES COUNTY, MISSOURI AND MORE PARTICULARLY
DESCzuBED AS FOLLOWS: BEGINNING ATA FOT]ND STONE SET FOR THE
SOUTHEAST CORNER OF A TRACT OF LAND NOW OR FORMERLY OWNED BY HLRH
LLC BYDEED RECORDED IN BOOK 7023,PAGB613 (PARCEL 1) OF THE ST. CHARLES
COL]NTY RECORDS, SAID POINT BEING ON THE EASTERLY LINE OF ABOVE SAID
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCE OF 495.66 FEET TO THE
NORTIIERLY LINE OF STATE HIGHWAY 370, VARIABLE WIDTH. AS ESTABLISHED BY
DEED RECORDED IN BOOK 1559. PAGE I875 OF THE ST. CHARLES COLTNTY

RECORDS; THENCE ALONG THE NORTIIERLY LINE OF SAID HIGHWAY 370 THE
FOLLOWING COURSES AND DISTANCES: SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 1075.68 FEET; THENCE NORTH 17 DEGREES 1l MINUTES 03

SECONDS WEST 300.00 FEET; THENCE SOUTH 72 DEGREES 48 MINUTES s7

SECONDS WEST 549.60 FEET TO THE EASTERLY LINE OF A TRACT OF LAND NOW
OR FORMERLY OWNED BY TEMPEST PROPERTIES, LLC BY DEED RECORDED IN
BOOK 6716, PAGE 2338 OF THE ST. CIiARLES COUNTY RECORDS; THENCE ALONG
THE EASTERLY LINE OF SAID TEMPEST PROPERTIES TRACT THE FOLLOWING
COURSES AND DISTANCES: NORTH 07 DEGREES 03 MINUTES 07 SECONDS WEST
17.96 FEET: THENCE NORTH 00 DEGREES 48 MINUTES 04 SECONDS EAST 1.69 FEET

TO THE SOUTHWEST CORNER OF THE AFOREMENTIONED HLRH LLC TRACT:
THENCE NORTH 67 DEGREES 55 MINUTES 50 SECONDS EAST ALONG THE
SOUTHERLY LINE OF SAID HLRH LLC TRACT A DISTANCE OF 1782.30 FEET TO THE
POINT OF BEGINNING.



Property Description

Part of a tract of land as conveyed to the Ostmann Family Partnership by instrument
recorded in Book 2637, page 786 of the St. Charles County Records, being part West
Fractional Half of the Northeast Fractional Quarter of Sectlon 23, Township 47 North,
Range 4 East, Iocated in St. Charles County, Missouri, being more particularly described
as follows:

Beginning at the Northeast corner of the West Fractional Half of the Northeast Fractional
Quarter of Section 23; thence along the east line of said Fractional Quarter; South 00
degrees 14 minutes 01 seconds Vrtesl,2,790.77 feet to the north line of Gardnerville
lndustrial Park, a subdivision according to the plat thereof as recorded in Plat Book 8,
Page 17: thence along said north line and its direct northwesterly prolongation thereof,
North 88 degrees 43 minutes 28 seconds West, 968.10 feet to its intersection wlth the
northeastern line of US Survey 291; thence along the northeastern and northern lines of
said US Survey, the following: North 22 degrees 26 minutes 29 seconds West, 345.23
feet and South 67 degrees 15 minutes 11 seconds West, 0.98 feet; thence North 42
degrees 55 minutes 32 seconds West, 333.22 feet to its intersection with the west line of
above said West Fractional Half Northeast Fractional Quarter of Section 23; thence along
said west line, North 01 degree 1 0 minutes 26 seconds East,1 ,894.46 feet to its
intersection with the southern right-of-way line of State highway 370, variable width;
thence along said right-of-way line, North 72 degrees 48 minutes 02 seconds East,
1,080.48 feet to its intersection with the North line of said Section 23; thence along said
north line, South 88 degrees 29 minutes 20 seconds East, 267.99 feet to the POINT OF
BEGINNING.

EXHIBIT C

Containing 3,375,553 square feet or 77 .492 acres, more or less.

Basis of Bearings: Missouri State Plane Grid North; East Zone



PARCEL 2:

ALL THAT PART OF THE NORTHWEST FRACTIONAL QUARTER OF SECTION 23,
TOWNSHIP 47 NORTH, RANGE 4 EAST. SITUATED IN ST. CHARLES COT]NTY,

MISSOURI, DESCRIBED AS FOLLOWS: BEGINNING ATTHE NORTHEAST CORNER OF
SAID NORTHWEST QUARTER; THENCE NORTH 89 DEGREES 30'WEST 27.79 CHAINS
TO THE MIDDLE OF THE PUBLIC ROAD; THENCE ALONG THE MIDDLE LINE OF

SAID ROAD SOUTH 39 DEGREES EAST FOLLOWING THE CURVES OF SAID ROAD
43.96 CHAINS TO THE WEST LINE OF FRACTIONAL NORTHEAST QUARTER OF SAID
SECTION 23; THENCE NORTH WITH SAID WEST LINE 33.70 CHAINS TO THE PLACE
OF BEGINNING CONTAINING 45.85 ACRES; EXCEPTING THEREFROM THAT PART
CONVEYED TO THE STATE OF MISSOURI BY DEED RECORDED IN BOOK 1542 PAGE
450 OF THE ST. CHARLES COUNTY, MISSOURI, RECORDS.

EXHIBIT D



Gouncil Work Session of the City Council
Of the City of Saint Gharles, Missouri

May 13,2O25

The City Council of the City of Saint Charles, Missouri convened in a Work Session at 6:00 p.m.

on Tuesday, May 13, 2025, in the Council Chambers of City Hall, 200 North Second Street,

Saint Charles, Missouri, with President of the Council Michael Galba presiding and the Members

of the Council present as follows: Justin Foust, Brian Gould, Bart Haberstroh, Mark Hollander,

Steve Hollander, Denise Mitchell, Bill Otto, Vince Ratchford, and Mary West. Absent: None.

City Clerk Kimberly Hudson was present and perlormed the duties of that Offrce.

Communitv Development: Plannins Division Pro ects Update Presentation
Director of Community Development Zach Tusinger reported the Comprehensive Plan project is

currently in progress. A task force appointed by the Mayor has been meeting monthly to advise

on the project. Assistant Director of Community Development and Planning Manager John

Boyer delivered a presentation outlining the project's status. Mr. Boyer's presentation covered

the definition of a Comprehensive Plan, a review of the existing 2012 Plut. the formation of the

Mayor-appointed task force, land use review and the project timeline. Mr. Boyer noted that this

entire project has been done by city staff with no outside expenditures. He anticipates presenting

the final Comprehensive Plan to the City Council in the third quarter of2025.

Mr. Boyer continued his presentation with an update to the Sign Code Rewrite project. He

reported that staff engaged an industry expert to assist in reviewing and revising the current sign

code. The project involves a comprehensive rewrite of the current code, incorporating updates

based on recent case law (e.g., content neutrality). The revised code aims to increase flexibility

for businesses and developers, address recurring variance issues and modemize and streamline

the overall process. Mr. Boyer also reviewed key proposed changes and provided an update on

the project timeline.

Sunshine Law Presentation
Acting City Attomey Holly Magdziarz provided a brief training presentation to Councilmembers

on the Missouri Sunshine Law. The presentation covered public and closed meetings, records

requirements under Chapter 610, RSMo., and included an overview of rules and policies related

to City Council ethics. including conflicts of interest and recusals.

I



Citv Centre Comnlex (C3 ) Update Presentation
Assistant Director of Administration Brad Temme delivered a presentation relative to the C3

project progress and budget. He provided an overview of key components of the project:

Proposition C, City Hail/Parking Garage, Senior Center, Recreation Center and the Farmer's

Market. The presentation concluded with an update relative to the budget of the project and

project schedule.

Councilmember Mitchell voiced concerns relative to the parking garage layout, specifically the

ability for vehicles to tum around if no spaces are available. Mr. Temme indicated staff would

explore reconfiguring the spaces to accommodate tumarounds.

Councilmember Ratchford suggested placing a commemorative plaque on the completed City

Centre Complex listing all Councilmembers who served from the passage of Proposition P in

April 2024 through project completion.

Councilmember Steve Hollander expressed concems regarding the number of windows and their

impact on lighting for media purposes, and also recommended incorporating more curvature into

dais design.

Councilmember Mitchell voiced additional concems regarding the proposed sign color for the

Recreation Center, suggesting it should reflect the historic character of the area. She also

recommended exploring grant opporhrnities if the indoor track is constructed using recycled

rubber tires.

Councilmember Otto requested clarification on budget numbers and Councilmember Mitchell

inquired about space for the St. Charles County Historical Society. Mayor Borgmeyer reported

he is working on acquiring space for the Historical Society and is seeking suppoft from other

municipalities, noting it serves the entire County.
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Council Work Session of the City Council
Of the City of Saint Charles, Missouri

May 13,2025

CIosed Session

At 7:40 p.m. a motion was made by MICHAEL GALBA to adjoum into closed session pursuant

to RSMo 610.021(l), RSMo 610.021(2), RSMo 610.021(3) and RSMo 610.021(12), as

amended. MARK HOLLANDER seconded the motion. A roll call vote was taken with the

following results: "Aye": Galba, Gould, Haberstroh, M. Hollander, S. Hollander, Mitchell, Otto,

Ratchford and West. "Nay": None. Absent: None. Motion passed.

A motion was made by VINCE RATCHFORD to adjoum the open portion of the Council Work

Session. BILL OTTO seconded the motion. All voted in favor. Motion passed.

Date Approved

Kimberly Hudson. City Clerk Michael Galba, Presiding Officer

)

The closed portion of the Council Work Session Meeting adjoumed at 9:20 p.m.



Council Work Session of the City Counci!
Of the City of Saint Gharles, Missouri

May 20,2025

The City Council of the City of Saint Charles, Missouri convened in an open work session at

6:15 p.m. on Tuesday, May 20, 2025, at City Hall, Conference Room A, Fourth Floor, Saint

Charles, Missouri. Councilmembers in attendance were: Justin Foust, Michael Galba, Brian

Gould, Bart Habershoh, Mark Hollander, Steve Hollander, Denise Mitchell, Bill Otto, Vince

Ratchford and Mary West. Absent: None. City Clerk Kimberly Hudson was present and

performed the duties ofthat office.

Closed Session

A roll call vote was taken to adjoum into closed session pursuant to RSMo 610.021(l), RSMo

610.021(2), RSMo 610.021(3), RSMo 610.021(12) and RSMo 610.021(13); as amended with the

following results: "Aye": Foust, Galba, Haberstroh, Hollander, Mitchell, Otto, Ratchford and

Flandermeyer. "Nay": None. Absent: Ohmes and West. Motion passed.

The closed portion of the Council Work Session adjoumed at 7:10 p.m.

DENISE MITCHELL made a motion to adjoum the open portion of the Council Work Session

VINCE RATCHFORD seconded the motion. All voted in favor. Motion passed.

Date Approved

Kimberly Hudson, City Clerk Michael Galba, Presiding Officer

I
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Landnarlrs Board Minutes April 21, 2025

LANDMARKS BOARD - MINUTES
April 21,2025

City Council Chambers, Fourth Floor City Hall
200 North Second Street
St. Charles, MO 63301

MEMBERS PRESENT STAIF PRESENT
Jill Ryan, Vice Chair
Michelle Beucke
Dave Settle
Tom Smith
John Donnelly
Denise Mitchell, Council Liaison

Taylor Moore, Preservation Planner

Absent: Steve Martin, Chair

On Monday, April 21, 2025, at 6:00 p.m., the City of St. Charles Landmarks Board held its regular monthly meeting
in the Council Chambers on the fourth floor of City Hall.

l. Call to ord€r and the roll.

The meeting was called to order by Jill Ryan at 6p,m. Taylor Moore called the roll

Pledge of Allegiance.

Consent Agenda
(A) Case No. EC-2025-010 201 Perry Street. Renewal by Anderson. The applicant is requesting

approval to replace the rear doors on the dwelling [Extended Historic Preservation District, Ward
2).

(B) Case No. EC-2025-011 311 Pike Street. Amy Mixen. The applicant is requesting approval to
install new siding on the dwelling [Extended Historic Preservation District, Ward 2].

(C) Case No. EC-2025-017 1 100 North 56 Street. M & M Custom Fence and Deck. The applicant is
requesting approval to install a new privacy fence on the property [Frenchtown Preservation
District, Ward ll.

(D) Case No. EC-2025-01 8 2 l3 North Main Street. Bruce Schwerdt. The applicant is requesting
approval to install two new windows on the structure [Historic Downtown District, Ward l].
This item was removed

(E) Case No. EC-2025-019 2l I Reservoir Street. Fredrick Lauer. The applicant is requesting approval
to construct a new front porch on the dwelling [Extended Historic Preservation District, Ward 2].

This itett was removed-

Denise Mitchell made a motion to approve the remaining balance of the consent agenda, Michelle
Beucke seconded the motion. All were in favor (6-0).

4. Removed Consent ltems

(A) Case No. EC-2025-018 213 North Main Street. Bruce Schwerdt. The applicant is requesting
approval to install two new windows on the structue [Historic Downtown District, Ward l].
Bruce Schwerdl was present to answer questionsfor the Board Michelle Beucke made o motion
to approve the application, Ton Smith seconded the motion. All were in favor (6-0).
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Landmarks Board Minutes April 21, 2025

(B) Case No. EC-2025-019 211 Reservoir Street. Fredrick Lauer. The applicant is requesting
approval to construct a new front porch on the dwelling [Extended Historic Preservation District,
Ward 21.

Fredrick Lauer utas present to answer questions for the Board Michelle Beucke made motion
to approve the applicalion, John Donnelly seconded the motion. All were in favor (6-0).

Sign Permit Applications

(A) Sign Permit No. 2025-944 901 1't Capitol Drive. Reach St. Charles. The applicant is requesting
approval to install a new wall mounted sign for the business "Reach St. Charles" [Extended
Historic Preservation District, Ward 2].
Representatives from Reach St. Charles were present to ansu,er questions for the Board.
Michelle Beucke made motion to qpprove the sign application, Denise Mitchell seconded the
motion- All were in.favor (6-0).

(B) Sign Pemit No. 2025-1029 t 106 North 2'd Street. Marcia Randoll. The applicant is requesting
approval to install new window signs for the business "La Riviere Events" [Frenchtown
Preservation District, Ward I ].

Russ Randoll present to answer questions for the Board Miehelle Beucke made a motion to
approve the sign application. Tom Smith seconded the motion. All were in favor (6-0).

(C) Sign Permit No. 2025-148'1 143 North Main Street. Rhonda Hollingsworth. The applicant is
requesting approval to install a new awning sign for the business "Sage & Pine Home Co."
[Historic Downtown District, Ward l].

Rhonda Hollingsworth was present to anst)er questions for the Board- Tom Smith made a
motion to approve the sign application. Michelle Beucke seconded the motion. All were in
favor (6-0).

(D) Sign Permit No. 2025-1705 13 12 North 2nd Street. Maurice Robinson. The applicant is
requesting approval to install a new wall-mounted sign for the business "Big Mo's BBQ"
[Frenchtown Preservation District, Ward l].

Maarice Robinson was present to answer questions for the Bosrd. Denise Mitchell made a
motion to approve the sign application. Tom Smith seconded All were in favor (6-0).

(E) Sign Permit No. 2025-171'/ 911 North 2nd Street. Derek Heidorn. The applicant is requesting
approval to install a new wall-mounted sign for the business "Ink-Remedy" [Frenchtown
Preservation District, Ward 11.

Derek Heidorn A,as present to ansh,er questions for the Board. Michelle Beucke made a
motion to approve the sign application. Tom Smith seconded. All were in favor (6-0).

6. Structure Review

(A) Case No. EC-2025-012 550 Morgan Sffeet. Scott Doughman. The applicant is requesting
approval install three new windows on the dwelling [Commons Preseruation District, Ward 1].

The homeowner Madeline Young was presenl to ans\ret questions for the Board Michelle
Beucke made a motion to approve the new windows on the dwelling, Denise Mitchell
seconded. the motion- All were in favor (6-0)

(B) Case No. EC-2025-008 409 Clark Street. Chris Carver. The applicant is requesting approval
to install new windows and doors on the property, and to remove an existing chimney
[Extended Historic Preservation District, Ward 1].

2
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Landmark Board Minutes April 21, 2025

Chris Carver was present to answer questions for the Board. Tom Smith made a ntotion to
approve the exterior alterations. John Donnelley seconded the motion. All were in favor (6-
0).

(C) Case No. EC-2025-014 401 Houston Street. Karen Dunman. The applicant is requesting
approval to install new siding on the dwelling [Extended Historic Preservation District, Ward
11.

Goat Construction w s present to answer questions for the Board Denise Mitchell made a
motion to approve lhe new siding. Michelle Beucke seconded the motion, All were in favor
(6-0).

(D)CaseNo. SP-2025-002 410 Houston Street. David Deep. The applicant is requesting approval
to construct a carport off an existing garage in the rear of the propety [Extended Historic
Preservation District, Ward 11.

David Deep h)as present to answer questionsfor the Board Michelle Beucke made a motion
to approve the carport. Tom Smith seconded the motion. All were in favor (6-0).

(E) Case No. EC-2025-013 922 South 3rd Street. Renewal by Anderson. The applicant is
requesting approval to install a new front door and transom on the dwelling [Extended Historic
Preservation District, Ward 2].
Tony with Renewal by Anderson was present to q.nsh,er questions for the Board Michelle
Beucke made a motion to approve the application subject to door option 3 (3/4 glass panel)
door be installed. Denise Mitchell seconded the motion. All were infavor (6-0).

(F) Case No. D-2025-003 1901 North 2"d Street. SLT Demolition LLC. The applicant is requesting
approval to demolish the fast food restaurant structure on the property [Frenchtown
Preservation District, Ward I l.
Steve Milles tlre properq) owner wus present to answer questions for the Board. Denise
Mitchell mqde a motion tu rtnd the slructure historically signiJicant. Michelle Beucke
seconded the motion. None were in favor, all were opposed (0-6). The structure wds found
not-historically signijicant and permilted to be removed

(G) Case No. EC-2025-01 5 701-'703 Clark Street. Brighter Homes Investments. The applicant is
requesting after-the-fact approval to instalI new windows and doors on the dwelling [Extended
Historic Preservation District, Ward ll.
Felina Higby, the homeowner, was prcsent to answer questions for the Board. Tom Smith
made d motion to approve the afterlhe-fact alterations. Michelle Beucke seconded the
motion. All were in favor (6-0).

(H) Case No. EC-2025-016 800 Washington Street. Tom Hutchinson. The applicant is requesting
approval to install low-rise steps off the dwelling. [Extended Historic Preservation District,
Ward 11.

Tom Hutchinson with Restore St Charles Atas present to ansb'er qaestions for the Board.
Denise Mitchell made a motion to appruve the proposed steps. Dave Settle seconded the
motion, All werc in favor (6-0).

(I) Case No. EC-2025-020 1010 North 3'd Street. Gerard C. Johns. The applicant is requesting
approval to construct an addition off the rear garage [Frenchtown Preservation District, Ward
ll.
Geyard C, Johns was presenl to answer questions for the Board Michelle Beucke made a
motion to approve the addition to the rear garqge. Denise Mitchell seconded the motion. All
were in favor (6-0).

3
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7. Announcements/Reports from Officers -
- Taylor Moore discussed with the Board the Missouri Main Street Conference that will be July

23-24, 2025 hosted in St Charles. A Resolution was presented that was required for the Grant
the City applied to in order to send Staff and Board Members to the Conference.

- Denise Milchell mentioned during a City Council work session it was discussed to showcase
Fagade Grant award-winners wilh a sign in a yard.

- Denise Mitchell informed the Board the Landmarks Awards will be received at the May 20, 2025
City Council Meeting.

9. Approval of February 24,2025 Meeting Minutes - Michelle Beucke made a motion to approve the
ntinutes, Denise Mitchell seconded the motion. Five were infavor,0 opposed, I abstained (6-0-l).

10. Approval of February 27,2025 Subcommittee Minutes - Denise Mitchell made a motion to
approve the ninutes with the amendment to add Gene lYood's Memorial award to be added to be
on the May 20, 2025 Cily Council award ceremony. Michelle Beucke seconded the motion. All were
in favor (6-0).

I l. Adjournment

Michelle Beucke made a motion to adjourn, Tom Smith seconded- All were in favor (6-0). The

meeting was adjourned al 6:36p.m.

1/.-
I ot /11l>o^S

SECRETAR DATE 7

4

8. Staff Report - Christi Tennyson introduced as t candidate for the Lindenwood Neighborhood
Chair Position



MEMBERS PRESENT:
Steve Hollander, Chair
Julie Bartch, Vice-Chair
Missy Palitzsch, Secretary
Adriana Perrone
Mayor Dan Borgmeyer
Michael Galba, City Council Liaison
Tyson King
Lindsey Devereux
Keith Liston

PLANNING AND ZONING COMMISSION - MINUTES
April 14, 2025

City Hall - Council Chambers
200 N Second Street, 4th Floor

St. Charles, MO 63301

STAFF PRESENT:
John Boyer, Assist. Director of C.D./Planning Manager
Lara Berryr, Planner
Madelyn Eversman, Planner

A regular meeting ofthe St. Charles Planning and Zoning Commission was held on Monday, April 14, 2025, beginning
at 6:00 p.m. on the fourth floor of City HallChambers,200 North Second Sreet, St. Charles, Missouri.

The meeting v')as called to order by Chairperson, Steve Hollander at 6:00 p.m. Secretary, Missy Palitzsch took roll. Those
in attendance are noled above.

l. Cal[ to order and the roll.

2. The Pledge of Allegiance.

3. Approve the minutes of the March 10, 2025 Planning and Zoning Commission meeting.

Mayor Borgmeyer made a motion to approve the minutes. Missy PaliEsch seconded the motion. All were infavor
The minutes were approved.

SITE PT,AN
4. Case No. SP-2025-03. (Clement Management Services) A site plan application for a new office and vehicle

maintenance building within the C-2 General Business district located at 3707 Veterans Memorial Parkway Drive
The subject property is located in Ward 6.

Planner Madelyn Eversman provided the Commission with an overview of the Site Pla request. The applicant's
architect addressed the Commission. Lindsq, Deverew made a motion to approye the Site Plan application, with
the follot,ing conditions :
l. If an incentive package is approved by the City, additional landscaping shall be provided as a part of

the incentive program negotiated with the City of St. Charles.

Julie Bartch seconded the motion. All were in favor- Motion carried.

PUBLIC HEAR : Conditional Use
5. Case No. CU-2025-04 (Susan Rhodes) An application for a Conditional Use Permit pcr $400.280(BX2)

for a philanthropic meeting facility use within the CRD-II/EI{P Central Residential District Two within the
Extended Historic Preservation District at 601 S 4th Street. The subject property is located in Ward 2.

Planner Eversman prot,ided the Commission wilh an overview of the Conditional Use Permit requesl. The
applicant addressed the Commission. The public hearing for the application opened with no speakers from the
public. Julie Bartch made e motion to close the public hearing. Lindsey Devereux seconded the motion. All were

MEMBERS ABSENT
Shawn Luesse



in .favor and tlrc public hearing closed. Missy Palitzsch made a motion to fonlard lhe Condilional Use

application, with the JbIIot ittg conditions:
1. This conditional use permit for a meeting facility use is issued to the applicant (Susan Rhoads)

and business (The Space for Her LLC) only for the property located at 601 S 4th Street and is

not transferable to another location and/or tenant/business.

2. Any change to the submitted proposal, including but not limited to hours of operation,
expansion of use, etc. may require additional City approval.

3. The accessory meeting facility use for private events shall remain secondary, and not supersede
the primary Philanthropic Meeting Facility Use.

4. This establishment shall maintain the occupancy limitation as established by the Fire Marshal.

5. Non-compliance with any building codes, property maintenance codes, fire codes or conditions
of this approval is grounds for revocation of the conditional use approval.

Lindsey Deveretu seconded the molion. The Conditional Use application will he fonvarded to the Ciq' Council
with a avorable recommendation (9 In Favor,0 Opposed) at their May 6, 2025 meeting

PUBLIC HEARING: Conditionul Usa
(Classic Car Studio LLC) An application for a Conditional Use Permit per

General Business District at 101 Arco Drive. The$400.220(C)( 1)(c) for Motor Vehicle Sales within the C-2
subject property is located in Ward 6.

Planner Eversman provided the Commission $)ith an overuiew oJ the Conditional Use Permit request. The

applicant addressed the Commission. The public hearingfor the application opened with no speakers Jiom the
public. Mayor Borgmeyer made a motion to close the public hearing. Councilmember Galba seconded the motion.
AII were in favor and the public hearing closed. Missy Palitzsch made a motion to Jbrward the Conditional Use
application, with the./bllowing conditions :

1. This conditional use permit for a Motor Vehiele Sales use is issued to the property/business
owner (Classic Car Studio LLC) only for the property at 101 Arco Drive and is not
transferable to another tenant or location.

2. No balloons, pennants, streamers, flags, inflatable figures, or banners may be used on the
property unless specifically permitted by the City's Sign Code.

3. Non-compliance with any building code, property maintenance codes, fire codes, or conditions
of this approval is grounds for revocation of the conditional use approval.

Lindsey Deveretx seconded the motion. The Conditional Use application v'ill be.foru,arded to the Ciq,Council
with a.favorable recommendation (8 ln Favor,0 Opposed, I Abstention) at their May 6, 2025 meeting.

Vice-Chairperson Bartch turned the meeting over to Chairperson Hollander for the remaineler of the agenda

PUBLIC HEARING: Conditional Use
7. Case No. CU-2025-05 (PM Dcsign Group Justin Coffman) An application for a Conditional Use Permit per

$400.220(CXlX0 for Secondhand Sales (thrift store) within the C-2 General Business District located at 1690
Country Club Plaza Drive. Thc subject property is located in Ward 4.

Planner Lara Berry provided the Commission with an oyerview of the Conditional Use Permit qnd Site Pla
(Agenda ltem l+8) reqlests. A representative of the proposed tenant addressed the Commission. The public

Planning and Zoning Commission Agenda
Page 2

6. Case No. CU-2025-03

Chairperson Hollander turned the meeting over to Vice-Chairperson Bartchfor the next item on the agenda.



hearingfor the application opened with no speakers fron the public. Missy Palitzsch made a motion to close the
public hearing. Julie Bartch seconded the molion. All were infavor and the public hearing closed. Missy Palitzsch
made q molion to.forward the Conditional Use application, with thefollowing conditions:
1. This Conditional Use Permit for secondhand sales (thrift store) is issued to Savers, only for the

property located at 1690 Country Club Plaza Drive and is not transferable to another location
and/or tenant/business.

2. The hours ofoperation are listed as 10:00 am to 9:00 pm Monday through Saturday and l0:00
am to 7:00 pm on Sunday. Upon sufficient cause, the Department of Community Development
may adjust these hours at the request of the applicant.

3. For ease of Noise Control enforcement, the trash compactor schedule should follow the
operations schedule listed within the applicant's Justification Letter.

4. No outdoor display of merchandise is permitted, unless otherwise permitted by the Zoning
Code.

5. The Donation Center shall be posted with signage clearly identifying permitted hours for drop-
off, in addition to "No Dumping" and video surveillance signage,

6. All unauthorized donation drop-offs shall be removed from the exterior of the property
immediately upon opening. Failure to comply \ryith this condition is grounds for revocation of
the conditional use approval.

7. All donation carts shall be stored within a cart corral during regular business hours and stored
inside during non-donation drop-off hours.

8. No temporary tents are permitted, unless otherwise permitted by the Zoning Code.

9. Non-compliance with any building codes, property maintenance codes, fire codes, noise control
codes, ordinances concerning disturbances or conditions of this approval is grounds for
revocation of the conditional use approval.

Julie Bartch seconded the motion. The Conditional Use application will beforwarded to the Ci4, Council u,ith a
.favorable recomnrendation (9 ln Favor,0 Opposed) at their May 6, 2025 meeting.

SITE PLAN
8. Case No. SP-2025-04. (PM Design Group - Justin Coffman) A site plan application for the proposed site

improvements associated with a Secondhand Sales (thrift store) use within the C-2 General Business Distnct
located at 1690 Country Club Plaza Drive. The subject property is located in Ward 4.

Planner Ben1, prot'ided lhe Comnrission u,ith an oveniew of the Site Plan request with Agenda lten #7.
Councilntentber Glaba nade a notion to approye the Site Plan application, with the.follou,ing conditions:
1. This Site Plan shall be null and void if the Conditional Use Permit (CU-2025-05) is not

approved by the City Council.

2, A cart corral shall be provided in the staging area to organize and secure the donation carts,

Missy Palilzsch seconded the motion. AII were in favor. Molion carried.

Planning and Zoning Cornmission Agenda
Page 3



PUBLIC HEARING: Te-\t .4, end, ent
9. Case No. TA-2025-03 (The City ofSt. Charles) An application to amend Chapter 400 Zoning Code ofthe Code

ofOrdinances, to remove/repeal the Residential Parking Permit District (RPPD) from the Zoning Code

Planner Eversman provided the Commission with an oventiew of the Text Amendmenl request. The public hearing
opened with no speakers from the public. Julie Barlch made a motion lo close lhe public heaing. Missy Palilzsch
seconded the motion. All were in favor and the public hearing closed. Missy Palitzsch made a motion to forward
the application. Julie Barlch seconded lhe motion. The Text Amendment application will be forwarded to the City
Council wilh a favorable recommendation (9 In Favor,0 Opposed) at their May 6,2025 meeting.

P L'B L IC HE-.4 R I 
^'(i 

: Text ..l n cndm ent
10. Case No. TA-202544. (The City of St. Charles) An application to amend Chapter 400 Zoning Code of the Code

ofOrdinances, specifically to allow for more than one (1) building per lot within Industrial Zoning Districts.

Planner Berry provided the Commission with an overuiew of the Text Amendment request. The public heaing
opened with no speakersfrom lhe public. Missy Palitzsch made a motion to close lhe public hearing. Julie Bartch
seconded the motion. AII were infavor and the public hearing closed. Missy Palitzsch made a motion toJbnvard
the application. Julie Bartch seconded the motion. The Text Amendment application will be foruarded to the City
Council with a.favorable recommendation (9 In Favor, 0 Opposed) at their May 6, 2025 meeting.

ADMINISTRATIVE ITEMS:
I l. Comprehensive Plan Updates

Assistant Director & Planning Manager John Boyer provided an update regarding the Goals and Actions ofthe
Comprehensive Plan Update. Discussions wilh the Planning & Zoning Commission followed.

Chairperson Hollander announced that this would be his last meeting with the Planning & Zoning Commission, ds he
will be taking on a new role as a City Coutrcilmember.

Adiour nre t
The next regular meeting of the Planning and Zoning Commission is scheduled for May 12,2025.

Mayor Borgmel'er made a motion to adjourn the meeting. Lindsey Devereux seconded the motion. All were infavor. The
meeting adjourned at 6:55 p.m.

5 /5. 2:
SECRE DATE
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SAINT CHARLES PARKS & RECREATION BOARD MINUTES
MEETING HELD
MARCH 19,ZO25

The meeting was g4!!9g]..1!g..1Q11!gI by President Bichel at 6:00pn in the American Legion Room
in Memorial Hall. Roll Call noled the follou,ing present fbr the meeting:

Board Sandy Bichel, Kathy Mudrovic, Lan'y Muench. Anne Zer, Mike Ryan, Brian
Scheidegger, Tim Glosier, and Anna Shy were present. TJ Slattery and Council Liaison
Mary West were absenl.

Staff Maralee Britton - Director, Chds Atkinson - Assistant Director.
Mike Wilkins - Chief Park Ranger" Don Borgrneyer - Enterprise Superintendenl,
Peter Vanlinn - Maintenance Superintendent.

Others Holly Magdziarz - Acting City Attomey, D. Todd Reineke, Dan Foust, Justin Foust

4. Verbal Petitions/Public Comnrents and Response:

Mr. Reineke refemed to the documents that he had provided to the Park Board in their
packet. He talked about a meeting that took place at the Library where it was discussed
about the possibility ofdoing an initiative that would require voters approve any sales ol
park land in St. Charles in the furure.

Mr. Reineke's concern about the sale ofthe soccer complex is that the people who used
the fields at the complex in the past have the ability to still use fields in the system.
Atkinson and Borgmeyer explained that they have been working with several groups lhat
will be playing games and practices out at the helds in McNair Day Camp and/or
Wapelhorst Park.

The Boald thanked Mr. Reineke for his comments.

5. StaffReDol'ts/Presentations:None

1
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6. ltems for Discussion and/or Action-

A. Discussion and Consideration of a Nlaibaum Pole Comnrunitr Projcct in Frontier Park*

Dan Foust and Jusrin Fousl presented the concept ofadding a "Maibaum Pole" to the
triangle grass area lhal is in Frontier Park at the end of First Capital Road next to the
Jaycee Stage. The rvas originally an idea by.loe Daus who is part ofthe Sister Cities
Group. The approx. 30 lbot tall pole would be a visual representation of the history ofSt
Challes and planning lbr the project rvould involve multiple representalives from lhe
City, Sister Cities, Parks Foundation, Parks Board. Oktoberfest and Jaycees. The pole is
estimaled to cost $100.000 with the goal of raising the funds privalely to pulchase and
install the pole. Cunently the Parks Foundation has pledged 520.000 to the project. The
request u,as made for Deparlment stalflo be involved in the construction ofthe pole base
area. The goal is to get this accomplished by the 2025 Oktoberiest event.

Muench volunteered to take par in the meetings

Muench made a motion to support the addition of the Maibaum Pole Project in Frontier
Park; seconded by Mudrovic. Motion Passed.

B. Contract rvith Dedicated Turf& Landscaping LLC. to conrplete the 2025 contracted
mou'ing services in an amount not to exceed $41,000*

C. Contract \r'ith Spectrum Lasn Care to complete the 2025 contracted nron,ing
services in an amount not to exceed $22.000*

D. Contract nith Contemporarl' Landscape to complete the 2025 contracted morving
services in an amount not to excecd $27.000*

Ryan made a motion to approve the conlracts in Agenda Item 68, 6C & 6D; seconded by
Scheidegger. Motion Passed.

E. Contract rvith Kimberly J. N{athis, Esq., LLC for legal services not to exceed
$20,000*

Bichel requested that this item be discussed later in Closed Session

2
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F. Requcst ('itl Council President Calba Reassign a Parks and Recreation Board
Council Liaison Due to Conflict of lnterest bv Council N,lenrber \\'est*

Roll Call: Sandy Bichel - Yes. Tim Glosier - Yes,- Kathy Mudrovic - Yes. Lany
Muench - Yes. Mike Ryan - Yes. Brian Scheidegger - Yes. Anna Shy - Yes. T.l Slattery
- Absent, Anne Zerr - Yes. Motion passed.

G. Consideration for Approval of Revisions to thc Rccreation Trip Policl*

Zerr made a motion to approve the revised trip policy; seconded by Ryan. Motion
Passed.

@g-@:

A. Parks & Recreation Board Work Session Meeting Minutes March 5,2025*

Muench made a motion to approve the meeting minutes; seconded by Mudrovic. The
motion passed.

Consent Aqenda (ltems to be received):lt

The Consent Agenda was then addressed, which included the lbllowing

Calendar
Financial Worksheets and Project Report
Accounts Receivable Report
Financial Transactions from $10,000 to $15,000- None
Oak Grove Cemetery Report

Zerr made a motion to approve the consent agenda; Seconded by Glosier. The motion
passed.

10. Presidcnts.{nnouncenrentsandRenrinders:

Bichel reminded the Board Members thal there rvas a May l. 2025 deadline to retum lhe
Ethics lbnn to Director Brillon.

B
C

D
E.

Muench made a motion to make the request; seconded by Shy. Roll Call Vote.



ll. Dircctors Rcport

A. Thank You's (As Available)

B. General Department Update

Briton updated the Board that hiring was going well for all the summer seasonal
positions. Also stated thal at the April 2"d. 2025 Work Session stafTwould be prepared to
present and discuss recommendations lor the Wapelhorst Athletic Complex
lnrprovements and for a Phasing Approach to the 97 Acre Park Recreational Site.

12. Board Nlember Announccnrents and Rcnrinders: None

l-1. Council Liaison Announccments and Rcnrindcrs: None

14. Park Board Liaisons Conrments

A. Foundation Report:

Mudrovic provided an update about the Foundalion. Mark Knoblauch is the new
President and they are looking into increasing their visibility thlough an increased
presence on social media, restaning the Fliends of the Parks Program rvith the long
tenn goal of potentially bringing a paid staff member on board to assist/run the
Foundation's business.

B. Lcgislative Report:

Britton updated the Board on several bills at the Slale that could potentially impact
local Parks & Recreation Deparlments. One was in relation Io the Sunshine Law and
Records and the other rvas about the Minirnum Wage Proposition passed by the votes
in2021.

Al7:ll pm Zefi Made a Motion to go into Closed Session to discuss;

A. Legal actions, causes ofaction, or litigation. (RSMo 610.021.1)

Seconded by Mudrovic.

Roll Call: Sandy Bichel - Yes, Tim Glosier - Yes,- Kathy Mudrovic - Yes, Larry
Muench - Yes, Mike Ryan - Yes, Brian Scheidegger - Yes. Anna Shy - Yes, TJ
Slattery - Absent, Anne Zerr - Yes. Motion passed.

At 7:48 pm Mudrovic Made A Motion to come out of Closed Session. Seconded by Shy



Roll Call: Sandy Bichel - Yes, Tim Glosier - Yes.- Kathy Mudrovic - Yes, Larry
Muench - Yes, Mike Ryan - Yes, Brian Scheidegger - Yes, Anna Shy - Yes. TJ
Slanery - Absent, Anne Zen - Yes. Motion passed.

Muench Madc a Molion to Table ltem 6.E. Seconded bv Glosicr. Motion Passcd.

As there was no further business to discuss Mudrovic moved for 4!U@! at 7:50
pm: Seconded by Scheidegger. The motion passed.

\



Meeting: March 19. 2025

Respectlulll Subnrittetl.

Sandv Bic tl!'nl Shv- Secretarv



SAINT CHARLES PARKS & RECREATION BOARD I\'IINUTES
I\IEETING HELD

April 2nd. 2025

Board Sandy Bichel. Tim GIosier. Kathy Mudrovic. Lary Muench. Mike Ryan, Anna Shy.
T.l Slattcry. Brian Scheidcgger. Anne Zerr and Council Liaison Mary West \\'ere prcsellt

Staff Maralee Britton - Director, Chris Atkinson- Assistant Director,
Peter Vanlinn - Maintenance Superintendent. Don Borgmeyer -Enterprise
Superintendent. Chan Snroot - Concessions Coordinator

Other Holly Magdziarz - Interirn City Attomey
Mayor Dan Borgmeyer
Larry Dobrosky - Director of Administration
Denise Mitchell - Councilperson Ward 5

Michael Galba - Councilperson Ward 8

Pledgc of Allegiance

Discussion and Rc\ ic\r' of \\'apelhorst Athletic Complex Project Recomnrendation*

Brilton presented to the Board. Follorving Park Board consensus al the March l9d'. 2025

meeling u'ith moving foru'ard with Option A. (lnfield Turf Only with suppoting
amenities). Staff presented a recommendation on the projecl and the ability to pay for the
project utilizing existing funding sources.

$780,,125 would be allocated from completed projects rvith rernaining funding and

$ I ,200,000 rvould be transl'ened from the Depafiments cash balance to creale the
$2.000.000 project.

Pending Park Board approval ofconstruclion contracts at upcoming meelings the timeline
is for construction to begin August I , 2025 and be completed by Decernber 3 l, 2025. The
entire complex would be ready for use by the public for the Spring season in 2026.

Muench made a motion to complete the budget translers recommended by staff; seconded
by Mudrovic. Motion Passed.

1

The meeting \\,as egl!g!..,1!9..1Q11]gl by President Bichel at 6:00pm in the American Legion Room
in Menrorial Hall. S!!..1Qq!! noted the lollowing present for the rneeting:

3.
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5 Presentation and Discussion of the Phasing Approach to the 97 Acrc Park
Recreational Site Developnrcnt Recomnrendation*

Britton presented the phasing approach to the 97 acre park development. Navigate
Building Solutions in early 2025 cornpleted the phasing option study that outlined four
different options with different price points ranging between $3,000,000 and $ 10,000,000
Staff recommended moving forward rvith Option 2 with an expected cost of $5.500,000.

This option is the play and nature education activity area (Approx. 20 acres) ol'the park
closest lo Highway B and the Orchard Fam School site. Option 2 includes a large
signature playground, roads and trails, shelters and pavilion's. disc golfcourse and natural
areas. This phase would require bringing foru,ard a budget arnendment lor $2,000,000 10

be allocated to the project lrom Prop P Sales Tax Cash Fund account.

Discussion took place discussing pros and cons of the dillerent options.

During the discussion Director of Administration Dobrosky outlined some other possible
funding sources (State glants and loans lbr storm waler) that could possibly increase the
project budget and allou, further phases to be completed in the short term or long tenn.

Staff explained the first step in this process is retaining an Owners Representative/Project
Manager who rvould assist the Depafiment in creating an RFQ that would be used to hire
an engineering consultanl to creale the construction doouments to bid out the construction
porlion of the project.

The Park Board took no Ibrmal aclion bul directed stalTto continue working with City
Administration and Finance stalf on possible other I'unding sources and Io continue
u,orking on a contracl rvith the Project Manager to keep the project moving lbnvard.

Adopt a Park (Board Nlenrber obsen'ations pertinent to facilities, programs and sen ices
l ithin the Sl stem)

Slattery - Good. Was irnpressed by staff speed in removing a downed lree at the
pickleball courts in Booneslick Park.

Muench - Good. Jaycee Park was busy earlier this week with the nice weather.

Shy -Cood.

Ryan - Good

Glosier - Good.

Mudrovic - Good. Asked about the grass at Berthold Square Park. Staff have seeded

2
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and strawed the area. Grass should begin to grow soon.

Bichel - Good.

Zerr - Good.

Scheidegger - Good.

Councilperson West - Asked about adding signs off on McClay Road to alert the public
about how to get to Schaefer Park. Staffrvill investigate.

Updated Board that she had talked to.lim Wright (Public Works Director) about Bangen
Island. Thelc is a meeting coming up between the City Administralion . Public Works
and the Parks & Recreation Deparlmenl on April l6th about the possible tumover ofthe
operalion and maintenance to the Parks & Recreation Departmenl.

7. Closed Session

At 6:55 pm Shy Made a Motion to go into Closed Session to discuss;

A. Legal actions, causes of action, or litigation. (RSMo 610.021 . I )t*

Seconded by Zerr.

Roll Call: Sandy Bichel - Yes, Tim Glosier - Yes,- Kathy Mudrovic - Yes, Larry
Muench - Yes, Mike Ryan - Yes. Brian Scheidegger - Yes, Anna Shy - Yes, TJ Slattery
- Yes, Anne Zerr - Yes. Motion passed.

At 8: I I pm Shy Made a Motion to come out of Closed Session. Seconded by Muench

Roll Call: Sandy Bichel - Yes. Tinr Glosier - Yes,- Kathy Mudrovic - Yes, Lamy
Muench - Yes. Mike Ryan - Yes. Brian Scheidegger - Yes. Anna Shy - Yes. TJ Slattery
- Yes. Anne Zerr - Yes. Motion passed.

As there was no further business to discuss Slattery moved for Adiournment at 8: l2 pm;
Seconded by Scheidegger. Motion passed.

3



Meetirrg: Aplil 2nd. 2025

Respcctf ully Subn.ritted.

(
Sandy Bichel esident

.l

Anna Shy - Secreta



(:OiMNTIoN AND VISITORS BUREAU

THE GREATER SAINT CHARLES CONVENTION & VISITORS COMMISSION

Ms. Ashley Gaddy
Mr. Dan Tripp
Ms. April Moxley
Ms. Lydia Crespo

Mr. Bill Willbrand
Ms. Trudy Pagano

Alt. Council Liaison Bridget Ohmes

Call to Order & lntroductions: The Tourism Commission Meeting was called to order at 4:00pm by
Chair, Mr. Scott Tate. Other Commissioners present were: Mayor Dan Borgmeyer, Ms. April Moxley,

Ms- Marsha Adams, Mr. Bill Willbrand, Ms. Lydia Crespo and Ms. Ashley Gaddy. Staff members present
were: Director, Dan Krankeola, Director ofSales, Joanie ohlms, a nd Staff Liaison, Pamela Castellano. Also

present: Marketing Manager, Ed Akers.

1. Approvalof Minutes: A motio n was made by Ms. Lydia Crespo to approve the October meeting m in utes
The motion was seconded by Ms. Ashley Gaddy and was approved unanimously.

2. questions relative to reports provided in Agenda Packet: There were no questions relative to the
reports provided.
. STR
. Convention Center
. CVB Fina ncial

3. CVB and Foundry updates: M r. Krankeola presented each mem ber with the new Spring/Sum mer 2025

Main Street Merchant Map, and reported that the CVB is expecting the new edition of Discover Saint

Charles Magazine in May orJune. A new Bite Size Magazine will soon follow.

Historic Missouri Wine Country will be featured on KMOV'S Great Day Live on April 25, broadcasting

live from the Mount Pleasant Estates in Augusta.

The St. Charles Trolley resumes operations on April 25, and the new Riverpointe Rover, the Streets of
St. Charles golf cart service, begins on Friday, May 2.

The CVB'S brand new Macabre Main Street Tours are scheduled to begin on Friday evenings in May.

Mr. Krankeola reported that this summer's Foundry Art Camp is sold out. May's First Friday event on

May 2 will feature a May Makers Market, and we're beginning preparations for the Foundry's big

summer party on June 14, The Block Party.

rat!lr
tt I

Ms. Joanie Ohlms provided the Sales Division update, and advised members of the upcoming NTTW,

MEETING MINUTES - April24,2025

Tourism Commissioners:
M ayor Dan Borgmeyer
Council Liaison Mr. Mark Hollander
Chairperson Mr. Scott Tate

Ms. Marsha Adams



MEETING MINUTES - April24,2025

National Travel and Tourism Week, May 4-10. We are celebrating NTTW by having our hotel partners
join us on a destination trolley tour on the 7th.

4. Public Comments: None

5. Announcements I Updates:
o Mayor: Mayor Borgmeyer recapped the April 22 Ground Breaking event, celebrating the City's

new City Centre Complex. The ceremony was well attended and provided an officia I beginning to
the project, making this development a reality. A brief discussion was held relative to the project.

o Council Liaison: None.
o Commissioners: Ms. Adams announced that Good News Frenchtown's May Happy Hour will feature

musician, Bryan DrillinB. Ms. Moxley announced that the Main Street in Bloom event dates have

been changed to Mother's Day weekend, May 10-11, 2025. Ms. Moxley also advised of the first
Music on Main event on May 21.

6. Adjournment: The April meeting of The Greater 5t. Charles Convention and Visitors Commission
adjourned at 4:55pm.

May 22,2025Approved:



RCA FORM (OFFICT, USE ONLY)
MEETING/DATE 6t3t2025

Work Session l-l

5
NO
C)rd inance

Request for Council Action

Bill # NA

Regular ffi Special !
ATTACHMENT: YES
Report I Resolution

Ward(s): ALL Sponsor(s): NiA

Description:
Monthly Finance FITS Report for the month ended April 2025.

Contract Extensionl'Reneya!:
Information Parrer Attached

Y
Y

es

ES

N
N

o
o
x

Staff Recommendation:
Board/Committee/Com ission Recommendation:

Disapprove
Disapprove

I
I

Page 1-2, Financial Overview for April 2025.
Page 3-5, Presentation of monthly investment report for the month of April 2025.
Page 6, Pursuant to Ord inance #1 1-09; requests for lntra-Departmental Transfer of
Appropriations> $10,000 for April 2025.
Page 7, Monthly report detailing approved property to be disposed of as surplus and/or
abandoned property during the month of April 2025.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Imnact: N/A

4"g6rn1 g; N/A

Project #: N/A

RCA prepared by JJ Dept. Dir Finance Dir 0ra Dir. of Admin

Approve
Approve

Su mmarv:
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EvE@L&r&!id Eeeryalce)i
Diversification Summary:

U.S. Treasury Obligations
U.S. Government Agency Securities
Certificates of Oeposit

Overnight Repurchase Agreements

lnterest Earninqs Recap:

lnterest lncome:

Earned - Year-to- Date

Realized - Year-to-Date

Total Outstanding Portfolio at:

Weighted Average Rate of Return

Current Month

Yearlo-Date

Ccr!E!.3g ssgcl
Budgeted

Actual - Realized
Actual - Repos
Projected

Variance - Over (Under) Budget

CITY OF ST. CHARLES
POOLED INVESTMENTS REPORT

EXECUTIVE SUMMARY
4t3012025

Maximum 10,647,000.00

_____q!p9qJ_q4!9___4

't5,267,376.32
0.00

3,951,111.12
15,787,617.21

0.00

35,006,104.6s 100%

16 ,228 ,487 .43 46Yo min 5%

Max.
Pct. Pct.Amount

16,228,487.43
18,777 ,617 .22

0.00

0.00

44o/o

ovo
11%
45o/o

o%

U.S. Treasury & Overnight Repurchase Agreements

04t30

Current Year Prior Year

715 501.09

0.0000% 0.00000/o

Current Year Prior Year

'100,000300 000

0 386.869

(300,000) 286,869

Maturity Benchmarks:

0 to 6 months
6 to 12 months
1 to 2 yea.s
2 lo 5 years
over 5 years

460/o loOo/o

54yo 100%
00/o 10%

ook 25%

878,080.32

35,006,104.65 -

386,869



Collateral coveraqe:

Total Commerce Deposits
FDIC Coverage
Deposit Amount Requiring Collateralization
Collateralization Ratio
Collateral Required

Market Value of Collateral at 04/30

Total Collateral Coverage: FDIC Coverage + Market Value of Collateral

Excess of Collateral over Deposits - Aggregate

lnvestment Activitv for the Month:

lnvestment

Purchases:
NONE

!4s!srl!!es:
USTB

Sales/Calls:
NONE

$30,000,000.00
000.00)

$29,750,000.00
1. 10

$32,725,000.00

33,567,615.09

33,817 615.09

$3,817,615.09 1130/o

Date of:
Purchase Sale/Mat. Coupon Yield Par Value Purch. Price

04t18t2024 04117t2025 2.2500% 0183% $ 1,000,000.00 $ 951,061.32
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DEartncnt

Memorandam
To: Members of City Council

Ftom: Finance

Date: Jlur:.e 3,2025

Subfect: Aprn 2025 Over $10K Transfers Report

The following budget transfers took place in April 2025:

The Human Resources Department transferred $30,000.00 to other Professional Services

Secretarial to cover contracted employee wages.

The Police Department transfened $55,000.00 to Other Professional Services Medical for medical

testing physicals SSM contract.

The Police Department transferred $25,000.00 to Other Professional Services Other for the Gamble

& Schlemeier contract.

The Fire Department transferred $19,000.00 to Other Professional Services Medical for Fire

Department physicals with SSM.

The Public Works Deparnnent transfered $l1,307.00to Cleaning Services Snow Removalfor2025

snow removal invoices.
The Police Department transferred $40,000.00 to Travel, Conference, & Training Training for
fi rearms training forfeitures.
The Parks Department transferred $166,718.00 to Other Improvements Park lmprovements to fund

the Wapelhorst Complex project.

The Tourism Department transferred $16,000.00 to Advertising Other to cover the remaining

advertising costs for the State Tourism Grant.



Dc?llt n.nt

Memorandum
To: Members of City Council

From: Finance

Date: Jtne 3,2025

Subfect: Aprt 2025 Surplus Report

The following items were approved to be disposed of in April 2025 as surplus and/or abandoned

property:

Oepartment Items Reason

lnformation Technology

Surface Pro (1) Microsoft Surface

Pro 7, lphonel2 ProMax (1) APPIe

MG913rL/A

Employee Electronic Device

Purchase

Pu blic Works Flatbed Truck (3) Ford F-550

Obsolete and not compatible
with newer equipment. Sell at
public auction.



RCA FORM (OFFICE USE ONLY)
MEETINC/DATE: 61312025

Regular Special ! Work Session [-l

Bill # N/A

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance !

Description:
Notice of Emergency Purchase

ContractExtension/Renewal: Yes No Z
Information Paper Attached: Yes No

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:

Attached is a copy of an Emergency Purchase that has occurred.

Sweenco, LLC - $164,052.85

For emergency repairs at the Missouri River Wastewater Treatment Facility.

The City Council is being notified of this purchase according to City Code of Ordinances,
Chapter 145, Section 130(A) - "ln the case ofan unexpected emergency wherein any delay in
purchasing would possibly result in the intemrption ofor detriment to the public service, the
requirements for competitive bidding and awarding contracts may, upon consent ofthe Mayor,
be waived. However, the City Council or Board, as appropriate, shall be notified ofthe situation
at its next regular meeting."

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: $ 164,052.85 Change PO #: 2025-00000471

4666un1 g3 51 5-502-535-873-1 07

Projgcs g; 24PWSS16

RCA prepared by C. Bray Dept. Dir Finance Dir. U I n Dir. of Admin t

E
Ward(s): All Sponsor(s): All

tr
tr

ar)



Docusign Envelope lD: 180A83C7-BAA94D9E-BC7E-1EF91A5CA662

4
Contract #

c25-153
(City Clerk will Assjgn)

CONTRACT ROUTING SLIP
(PrNK PAPER)

EMERGENCY PURCHASE
(sEcTroN 145.130.A)

t6

Requesting Department: Public Works Department Contact: Maura Zackavec

Vendor Name & NWS#: #15100 - SWEENCO LLC.

Description/Purpose: EMERGENCY REPAIRS AT MISSOURI RIVER WASTEWATER TREATMENT PLANT

Account #: 515-502-535€73-107

24PWSS16Projec{ #:

Both - Requirements for Competitive Bidding and Awarding ContractRequesting waiver of:
*Attach Emergency Purchase Approval Form explaining how the delay in purchasing would possibly result in the
intenuption of, or detriment to the public service, and how purchase will be made.

Amount of this Routing: Requisition #: 2025-0471

Contract Type: New Contract N/A

Renewal Options: NAContract Term:

lf Renewal or Amendment: C# Amendment #

$ 0.00
Total of Previous
Arnendments: $ o.oo

$ 164,052.85

Certifications: to be completed by Originating Department Direc,tor

Allobligations and/or payment amounts of both parties, and reimbursable expenses (ifany),
are included in the contract Yes

YesAll required forms are cunent and attached

Vendor executed contract attached Yes

As the responsible DEPARTMENT DIRECTOR, for the contract's originating department, I certify that I have reviewed
the terms and conditions of the agreement and I am satisfied with the business terms and the description of goods,
services, payment amounts, and terms to be provided. By signing below, I certify that this agreement complies with City
policies, any rules, terms and conditions relating to any funding source, and that the Department can and will complywith
the terms of the Aqreement.

tET*
Signature: s/L4/2025

ROUTING Signature/Date

Purchasing Review (Compliant with Chapter 145 and City Terms) 5/L4/2025l,;;,.*
Department of Law (for Legality only) s/t4/2025

t-fifit1
Director of Finance (Funds Available)

Director of Administration (Recommend Approval) 5/
I btn^lL S-lllro{q

L4/202s
,v.

Mayor(Signature lndicating Approval) s/a4 /202s
I o-;.t t l.r-f;

City Clerk (Signature, Seal and Contract # Assigned) 5/L4/2025awn.*

$ 164,052.85

Coop#:

041 07 I 2025 - 1 2t 31 t2025

Renewal #

Original Contract Value:

Total Contract Value:

Printed Name:
JIM WRIGHT

r-".



Docusign Envelope lD: 180483C7-BpA9-4D9E-BC7E-1 EFg1A5CA662

City of Saint Charles, Missouri
Emergency Purchase Approval Form

Requesting Department' Public Works

For the Purchase of:

Treatment Facility headworks building (including subconlracted bypass pumping)

SweenCo LLC
From:

Basis for Emergency Purchase:

exterior building wall and further deterioration could compromise the building's structural integrity. The

headworks channel is where the wastewater enters the plant, the first step in the treatment process

Submitted by: .D^ *t, 4 /29 /2025

Date

4/29/2025

Department Director

Reviewed by:
Date

4/30 /2O2sRecommend by: v
Director of Administration Date

5/L/2O2s
Approved by: o.;/ r. a.r^"l*

Mayor Date

Citv Code of Ordinances. Chapter 145. Section 145.130 (A) - "In the case of an unexpected
emergency wherein any delay in purchasing would possibly result in the intem.rption of or dekiment
to the public service, the requirements for competitive bidding and awarding contracts may, upon
consent of the Mayor, be waived. However, the City Council or Board, as appropriate, shall be
notified ofthe situation at its next regular meeting."

Rev.1,21O112021

FP:004

Construction services to repair concrete channel at Missouri Wastewater

The concrete walls of the influent channel at the Missouri WWTF

headworks are severely corroded to where rebar is exposed. The channel makes up a portion of the

Purchasing Manager

I"unilL S.



Docusign Envelope lD:'180A83C7-BAA94O9E-BC7E-1EF91A5CA662

This Contract Agreement, by and between SweenCo LLC, Party of the First Part, hereinafter calted the
"Contractor", and City ofSaint Charles Party ofthe Second Part, hereinafter called the "Owner", shall be effective
on the final date of siglature set forth below.

WITNESSETH: That the Owner and the Contractor for the consideration hereinafter named agree as follows:

ARTICLE l. Scope of Work: Contractor shall fumish and provide for all of the labor, materials, machinery, and
equipment, and perform all of the work for Emergency Repairs at Missouri River Wastewater Treatment
Plant,, as outlined in Contractor's response to Bid, #4664 and Contractor's Estimate #1864 dated 04107/2025,
copies of which are attached as Exhibit A.

The work to be done under this Contract consists of constructing and completing all work described in the
proposal, attached as Exhibit A.

ARTICLE 2. Time of Completion: All work shall be substantially complete within thirty (30) days of Notice to
Proceed, in accordance with Contractor's proposal.

It is mutually understood and ageed that time is the essence of this Agreement and in the event said work is not
completed on or before the date included in the project timeline for its completion, the party ofthe first part, the
Contractor, shall pay damages to the Owner ofOne Hundred Dollars ($100.00) per day. Those damages shall be
used to pay the expenses of the inspectors and the services ofthe City Representative for the extra time required
for the completion of the work. Extra time shall in all cases be construed as the time required for completion after
the date herein named. Extensions of time granted by the party of the second part, the Owner, for completion of
the Contract on account offire, strikes or acts of Providence shall not be construed as extra time. The amount of
such expenses and services shall be determined by the City Representative, shall be reported by the City
Representative in writing to the Owner, and shall be withheld from any money due the Contractor and paid to the
proper parties.

ARTICLE 3. The Contract Sum: The Owner shall pay the Contractor for the performance of the Contract a sum
not to exceed One Ilundred Sixty-Four Thousand Fifty-Two Dollars and Eighfy-Five Cents ($164,052.85),
subject to additions and deductions provided herein, in current funds at the prices named in the proposal attached
to and a part of these documents and the contract.

ARTICLE 4. Acceptance and Final Payment: Upon receipt of written notice that the work is ready for final
inspection and acceptance, the City Representative shall promptly make such inspection, and when the work is
deemed acceptable under the Contract and the Contract fully performed, a final certificate with the City
Representative's signature shall be issued, stating that the work provided for in this Contract has been completed
and is accepted by the City's Representative under the terms and conditions thereof, and the entire balance found
to be due the Contractor shall be paid to the Contractor within thirty (30) calendar days after the date of said final
certificates.

Before issuance of the final certificates the Contractor shall submit evidence satisfactory to the City
Representatives that all payrolls, materials, bills, and other indebtedness connected with the work have been paid.

The holding and acceptance of the final payment shall constitute a waiver of all claims by the Owner, other than
those arising from unseftled liens, faulty work appearing after final payment or from requirements of the
specilications and of all claims by the Contractor, except those previously made and still unsettled.

If, after the work has been substantially completed, full completion thereof is materially delayed through no fault
of the Contractor and the City Representative so certifies, the Owner shall upon certificate of the City
Representative, and without terminating the Contract, make payment of the balance due for the portion of the

Page I of3

CONTRACT AGREEMENT



Docusign Envelope lD: 180A83C7-BAA9-4O9E-BC7E-1EF91A5C4662

work fully completed and accepted. Such payment shall be made under the terms and conditions covering final
payment, except that it shall not constitute a waiver of claims.

ARTICLE 5. The Contract Documents: The information for and instruction to bidders, proposal, the bonds, and
the specifications together with the agreement, form the contract and they are as fully a part of this contract as if
thereto attached or repeated.

ARTICLE 6. Prevailing Wages: Not less than the prevailing hourly rate of wages, as set out in Annual Wage
Order #3 1, must be paid to all workers performing work under the contract. The contractor will forfeit a penalty
to the contracting public body of $100 per day (or portion of a day) for each worker that is paid less than the
prevailing rate for any work done under the contract by the contractor or by any subcontractor.

ARTICLE 7. Warranty: All labor and materials will be warranted for one (l) year from substantial completion
of the project.

ARTICLE 8. Laws and Ordinances: Contractor shall comply with City Code of Ordinance Section 145.040
regarding the registration of sex offenders with the Police Department.

ln accordance with City Code of Ordinance Section 145.160, neither the Contractor/Supplier or an affiliated
business entity ofthe Contractor/Supplier shall: (1) be in arrears to the City on any taxes or debt; (2) be in default
ofany contractual obligation to the City; (3) be in default as security or otherwise ofany obligation to the City;
or (4) be a party to a non-adjudicated, non-traffic related citation for a code violation. For complete text of Section
145.160, please contact the Purchasing Office.

Pursuant to Section 34.600 RSMo, as amended, Contractor, hereby certifies it is not currently engaged in and
shall not, for the duration of this contract, engage in a boycott of goods or services from the State of Israel;
companies doing business in or with Israel or authorized by, licensed by, or organized under the laws ofthe State
of Israel; or persons or entities doing business in the State of Israel, or that this certification is not applicable as

the value of this contract is less than $100,000 or Contractor has less than ten ( l0) employees.

The contractor and all subcontractors to the contract must require all on-site employees to complete the ten-hour
construction safety training program required under Section 292.675 RSMo, if they have not previously
completed the program and have documentation of having done so. The contractor will forfeit a penalty to the
City of St. Charles of $2,500 plus an additional $100 for each employee employed by the contractor or
subcontractor, for each calendar day, or portion thereof, such employee is employed without the required training.

Contractor acknowledges award of this City Contract requires compliance with Section 208.009 RSMo. Which
requires Contractor to provide City with affirmative proof that he/she is a citizen or permanent resident of the
United States or is lawfully present in the United States prior to the City awarding Contractor with this contract.

Contractor acknowledges award of this Contract requires compliance with Section 285.530(2) RSMo. (Cumm.
Supp. 2008) regarding enrollment and participation in a federal work authorization program with respect to all
persons working in connection with the contracted services. Contractor represents and warrants that it is in
compliance with Section 285.530 at the time of award of this Contract. A swom affidavit and supporting
documentation affirming participation in a qualified federal work authorization program and that Contractor does
not knowingly employ any person who is an unauthorized alien in connection with the services to be performed
pursuant to this Contract is attached to this Contract and incorporated herein by this reference.

Every ffansient employer, as defined in Section 285.230 RSMo., must post in a prominent and easily accessible
place at the work site a clearly legible copy of the following: (1) the notice of registration for employer
withholding issued to such transient employer by the director of revenue; (2) proof of coverage for workers'
compensation insurance, or self-insurance, signed by the transient employer and verified by the department of
revenue through the records of the division of workers' compensation; and (3) the notice of registration for

Page 2 of3
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unemployment insurance issued to such transient employer by the division of employnent security. Any transient
employer failing to comply with these requirements shall, under Section 285.234 RSMo., be liable for a penalty
of $500 per day until the notices required by this section are posted as required by statute.

ARTICLE 9. The City reserves the right to audit, examine and to make copies of or extracts from all finance
related records regarding the Contract kept by or under the control of the Vendor, including, but not limited to
those kept by its employees, agents, assigns, successors and subcontractors.

ARTICLE 10. Nondiscrimination: Contractor agrees in the performance of this agreement that Contractor, and
any subcontractor to the agreement, will not discriminate against any employee or applicant for employment, in
the selection and retention of subconffactors, or in procurement of materials and leases of equipment with regard
to the work performed during this agreement, on the basis ofrace, creed, color, age, sex, national origin, ancestry,
religion, or political opinion or affiliation.

IN WITNESS WHEREOF the parties have to hereto executed this Agreement the date of the year first above
written.

SWEENCO LLC: CITY OF SAINT CHARLES, MISSOURI:

05t04t2025 9".,r", t. 6"r^"?a 5/L4/ DS

Date Date
By, Sarah Sweenev, Owner Mayor

(PriDt Nan€ & Tirle)

Corporate Attest (if applicable) Attest:

5 /L4

Date Date

CERTIFICATE OF DIRECTOR OF FINANCE

I certifu that the expenditure contemplated by this document is within the purpose ofthe appropriation and the work program
contemplated thereby, and that there is a sufficient unencumbered balance in the appropriation account and in the proper
fund to pay the obligation.

ll^^jfu \'(,own;l. 5/L4/2025

o lnance Date

ty
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SYve€nCo

3722 Mueller Rd

Saint Charles, MO 63301

6366996882

Sales@SweenCo.com

Thank you for your business! We accept either Check or ACH for
payment.

We can bill thls through the emergency contact pricing, if necessary

EXHIBIT A

SiuveenGo LLC

Estimate

ADDRESS

City of St. Charles

2871 Elm Point lndustrial Dr.

St. Charles, MO 63301 US

ACII'"'I1Y

Projoct
St. Charles Emergency Repair - lnfluent Collection Chamber - Missouri
River Wastewater Treatment Plant
- Est. Project Start Date: August 2025
- Est. Completion Time: Approx. 2 Weeks

SeMcas
Bypass Pumping Setup and Operation (est. 2 weeks)

SoNbeg
Emergency Mobilization

Servtc6
Equipment Rental

SoMc€s
Chamber Work:
- Cleaning & prepping chamber
- Cementitious repair degraded concrete in chamber to original prolile -
High Strength Mortar
- Epory Coating 250 mib after mortar profile is built
- Sealing around screen

{?

TOTAL

ESTIMATE# 1864

DATE 0410712025

1 0.00 0.00

1 88,552.85 88,552.85

1 20,000.00 20,000.00

9,500.00 9,500.00

1 46,000.00 46,000.00

$164,052.85

Accepted DateAccepted By

"Quality workmanship within your budget'- SweenCo LLC
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Electronic Record and Signature Disclosure crcaled ont 711412022 1 .46.41 PM

Parties agreed to: KIERSTYN LORINCE

ELECTRONIC RECORD AND SIGNATURE DISCLOSURE

Getting paper copies

Withdrawing your consent

Ifyou decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us ofyour decision to receive future notices and

disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Ifyou elect to receive required notices and disclosures only in paper format, it will slow the

speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment ofyour receipt of such
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to
receive required notices and consents electronically fiom us or to sign electronically documents
from us.

All notices and disclosures will be sent to you electronically

From time to time, SHI OBO City of St Charles (we, us or Company) may be required by law to
provide to you certain written notices or disclosures. Described below are the terms and

conditions for providing to you such notices and disclosures electronically through the DocuSign
system. Please read the information below carefully and thoroughly, and ifyou can access this
information electronically to your satisfaction and agree to this Electronic Record and Signature
Disclosure (ERSD), please confirm your agreement by selecting the check-box next to'I agree to
use electronic records and sigratures' before clicking 'CONTINUE' within the DocuSign
system.

At any time, you may request from us a paper copy ofany record provided or made available
electronically to you by us. You will have the ability to download and print documents we send
to you through the DocuSign syslem during and immediately after the signing session and, ifyou
elect to create a DocuSign account, you may access the documents for a limited period of time
(usually 30 days) after such documents are first sent to you. After such time, ifyou wish for us to
send you paper copies ofany such documents from our office to you, you will be charged a

$0.00 per-page fee. You may request delivery ofsuch paper copies from us by following the
procedure described below.

Consequences of changing your mind



Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course ofour relationship with you. To reduce the chance ofyou
inadvertently not receiving any notice or disclosure, we prefer to provide all ofthe required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not a$ee with this process, please let us know as

described below. Please also see the paragraph immediately above that describes the
consequences ofyour electing not to receive delivery of the notices and disclosures
electronically from us.

How to contact SIII OBO Cify of St Charles:

You may contact us to let us know ofyour changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
To contact us by email send messages to: lawrence.pemey@stcharlescitymo.gov

To advise SHI OBO City of St Charles of your new email address

To let us know ofa change in your email address where we should send notices and disclosures
electronically to you, you must send an email message to us
at lawrence.pemey@stcharlescitymo.gov and in the body of such request you must state: your
previous email address, your new email address. We do not require any other information from
you to change your email address.

Ifyou created a DocuSign account, you may update it with your new email address through your
account preferences.

To request paper copies from SHI OBO City of St Charles

To request delivery from us ofpaper copies ofthe notices and disclosures previously provided
by us to you electronically, you must send us an email
to lawrence.perney@stcharlescitymo.gov and in the body ofsuch request you must state your
email address, full name, mailing address, and telephone number. We will bill you for any fees at
that time, if any.

To withdraw your consent with SHI OBO City of St Charles

To inform us that you no longer wish to receive future notices and disclosures in electronic
format you may:



i. decline to sign a document from within your signing session, and on the subsequent page,
select the check-box indicating you wish to withdraw youl consent, or you may;

ii. send us an email to lawrence.pemey@stcharlescitymo.gov and in the body of such request you
must state your email, full name, mailing address, and telephone number. We do not need any
other information from you to withdraw consent.. The consequences of your withdrawing
consent for online documents will be that transactions may take a longer time to process..

Required hardware and software

The minimum system requirements for using the DocuSign system may change over time. The
current system requirements are found here: https://support.docusign.conr/guide!/!!c!ql:gudc-
sr gnrn g-system-requrrements.

Acknowledging your rccess and consent to receive and sign documents electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please confirm that you have
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for
your future reference and access; or (ii) that you are able to email this ERSD to an email address
where you will be able to print on paper or save it for your future reference and access. Further,
ifyou consent to receiving notices and disclosures exclusively in electronic format as described
herein, then select the check-box next to 'l agree to use electronic records and signatures' before
clicking 'CONTINUE' within the DocuSign system.

By selecting the check-box next to 'I agree to use electronic records and signatures', you confirm
that:

. You can access and read this Electronic Record and Signature Disclosure; and

. You can print on paper this Electronic Record and Signature Disclosure, or save or send
this Electronic Record and Disclosure to a location where you can print it, for future
reference and access; and

. Until or unless you noti0 SHI OBO City of St Charles as described above, you consent
to receive exclusively through elechonic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to you by SHI OBO City ofSt Charles during the course of your relationship
with SHI OBO City of St Charles.



CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 
All required forms are current and attached 

Vendor executed contract attached 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 
Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Engineering Jim Gremaud/Grace Capritta

L KEELEY CONSTRUCTION CO / 14733

Authorization to enter into an agreement with L Keeley Construction Company for the
Edinburgh Storm Water improvements in an amount not to exceed $297,650.00.

517-502-535-873-110    $297,650.00

24ENGSW1

297,650.00 Requisition #: 2025-505

New Contract N/A

To Completion N/A

297,650.00

Yes

Yes

Yes

Dan Mann

Docusign Envelope ID: 19D1E3AE-F5AF-4AD0-AD36-4DFA8A5A5673

5/22/2025

5/23/2025

Legal has reviewed form of agreement:

5/27/2025

5/27/2025

5/29/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

06/03/2025
✔

✔

Authorization to enter into an Agreement with L Keeley Construction Company for the
Edinburgh Storm Water improvements in an amount not to exceed $297,650.00.00.

✔

✔

✔

The Edinburgh Court Stormwater Improvement Project will install three new area inlets, a new
manhole and connections to the existing storm systems.  The project will also connect existing
downspouts, grade terrain to drain and repair the site after construction.  
 
The City received two bids on the project, with L Keeley Construction Group being the low bid
at $297,650.00.  The engineers estimate for the project was $275,227.50.
 
The Contractor's experience and capabilities have been reviewed and been found acceptable.  
 
Staff recommends approval of L Keeley's Construction Company's bid and recommends
entering into a contract with them in the amount of $297,650.00.

297,650.00 Requisition #: 2025-505

517-502-535-873-110    $297,650.00

24ENGSW1

JG/GC

Ward 6 CONSENT AGENDA
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Edinburgh Court Storm Sewers Project

Docusign Envelope ID: 19D1E3AE-F5AF-4AD0-AD36-4DFA8A5A5673
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Two hundred Ninety Seven Thousand Six Hundred Fifty Dollars and Zero Cents 297,650.00

Docusign Envelope ID: 19D1E3AE-F5AF-4AD0-AD36-4DFA8A5A5673
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5/27/2025
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Edinburgh Court Stormwater Project 24ENGSW1  
Bid #4789 

 Bid Tabs May 12, 2025 
CONTRACTOR BID TOTAL 

Keeley Construction Group $297,650.00 

Pace Construction Company $311,627.00 
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LINE SPEC. NO. ITEM QUANTITY UNIT UNIT PRICE TOTAL QUANTITY UNIT UNIT PRICE TOTAL QUANTITY UNIT UNIT PRICE TOTAL

1 STLC-619 Mobilization 1 LS 31,827.30$    31,827.30$    1 LS 40,375.00$  40,375.00$     1 LS 39,375.00$  39,375.00$     

2 STLC-806 Temporary Erosion Control 1 LS 21,218.20$    21,218.20$    1 LS 2,249.00$     2,249.00$       1 LS 4,008.00$     4,008.00$       

Demolition

3

STLC-202   

STLC-201   

MSD

Removal of Improvements 1 LS 15,902.00$    15,902.00$    1 LS

31,806.00$  31,806.00$     

1 LS

6,162.00$     6,162.00$       

4 STLC-201 10"-24" Tree 4 EACH 993.00$         3,972.00$      4 EACH 1,433.00$     5,732.00$       4 EACH 1,487.00$     5,948.00$       

5 MSD PVC (abondon) 1 EACH 245.00$         245.00$         1 EACH 1,107.00$     1,107.00$       1 EACH 2,269.00$     2,269.00$       

Stormwater

6
MSD      

STLC-726
12" RCP 219 LF 99.00$           21,681.00$    219 LF

102.00$        22,338.00$     
219 LF

166.00$        36,354.00$     

7
MSD      

STLC-726
24" RCP 157 LF 138.00$         21,666.00$    157 LF

146.00$        22,922.00$     
157 LF

264.00$        41,448.00$     

8
MSD      

STLC-726
6" PVC 60 LF 63.00$           3,780.00$      60 LF

125.00$        7,500.00$       
60 LF

89.00$          5,340.00$       

9 MSD CPP 7 LF 63.00$           441.00$         7 LF 116.00$        812.00$          7 LF 168.00$        1,176.00$       

10 STLC-605 Draintile 119 LF 79.00$           9,401.00$      119 LF 38.00$          4,522.00$       119 LF 91.00$          10,829.00$     

11 STLC-604 Cleanout 7 EACH 167.00$         1,169.00$      7 EACH 273.00$        1,911.00$       7 EACH 366.00$        2,562.00$       

12 STLC-604 Yard Grate 1 EACH 167.00$         167.00$         1 EACH 2,040.00$     2,040.00$       1 EACH 1,154.00$     1,154.00$       

13 STLC-604 Junction Box 1 EACH 4,162.00$      4,162.00$      1 EACH 4,807.00$     4,807.00$       1 EACH 4,756.00$     4,756.00$       

14 STLC-604 Area Inlet 3 EACH 5,000.00$      15,000.00$    3 EACH 3,602.00$     10,806.00$     3 EACH 4,103.00$     12,309.00$     

15 STLC-604 Tie-In Existing Curb Inlet 1 LS 1,500.00$      1,500.00$      1 LS 3,525.00$     3,525.00$       1 LS 2,727.00$     2,727.00$       

16 STLC-604 Installation Junction Box No. 6 1 LS 4,162.00$      4,162.00$      1 LS 6,438.00$     6,438.00$       1 LS 4,575.00$     4,575.00$       

17 STLC-605 Tie-In Downspouts to Cleanouts 1 LS 10,000.00$    10,000.00$    1 LS 1,026.00$     1,026.00$       1 LS 1,135.00$     1,135.00$       

Sitework

18 STLC-608 Concrete Sidewalk 10 SY 107.00$         1,070.00$      10 SY 452.00$        4,520.00$       10 SY 155.00$        1,550.00$       

19 STLC-803 Sodding 563 SY 11.00$           6,193.00$      563 SY 36.00$          20,268.00$     563 SY 21.00$          11,823.00$     

20 STLC-203 Grading Work 1 LS 8,000.00$      8,000.00$      1 LS 3,134.00$     3,134.00$       1 LS 8,506.00$     8,506.00$       

21 STLC-203 Earthwork, Cut 11 CY 93.00$           1,023.00$      11 CY 513.00$        5,643.00$       11 CY 97.00$          1,067.00$       

22 STLC-203 Earthwork, Cut & Fill Rotation 4 CY 320.00$         1,280.00$      4 CY 1,175.00$     4,700.00$       4 CY 266.00$        1,064.00$       

23 STLC-203 Removal & Replacement of Unsuitable Material 50 CY 95.00$           4,750.00$      50 CY 121.00$        6,050.00$       50 CY 159.00$        7,950.00$       

24 STLC-608 Concrete Approach 15 SY 138.00$         2,070.00$      15 SY 204.00$        3,060.00$       15 SY 155.00$        2,325.00$       

25
STLC-502 & 

STLC 609
Pavement Roadway (Concrete) 383 SY 113.00$         43,279.00$    383 SY

88.00$          33,704.00$     

383 SY

131.00$        50,173.00$     

26 STLC-202 Sawcut 319 LF 4.00$             1,276.00$      319 LF 4.00$            1,276.00$       319 LF 8.50$            2,711.50$       

27 STLC-201 Fencing Removal & Replacement 24 LF 62.00$           1,488.00$      24 LF 589.00$        14,136.00$     24 LF 179.00$        4,296.00$       

28 STLC-104 Removal & Replacement of Existing Mailbox 1 EA 200.00$         200.00$         1 EA 926.00$        926.00$          1 EA 1,032.00$     1,032.00$       

29 STLC-304 Type 5 Aggregate for Base 46 CY 45.00$           2,070.00$      46 CY 40.00$          1,840.00$       46 CY 52.00$          2,392.00$       

30 STLC-206 Granular Backfill 685 CY 31.00$           21,235.00$    685 CY 32.00$          21,920.00$     685 CY 41.50$          28,427.50$     

31 As-Built Plans 1 LS 5,000.00$      5,000.00$      1 LS 1,852.00$     1,852.00$       1 LS 1,782.00$     1,782.00$       

32 STLC-1063 Traffic & Pedestrian Control 1 LS 5,000.00$      5,000.00$      1 LS 2,205.00$     2,205.00$       1 LS 2,346.00$     2,346.00$       

33 Temporary Pavement and Access 1 LS 5,000.00$      5,000.00$      1 LS 2,500.00$     2,500.00$       1 LS 2,055.00$     2,055.00$       

297,650.00$   311,627.00$   

1. This assumes no irrigation will need to be relocated. 10-17-2024

Keely Pace

CONSTRUCTION TOTAL 275,227.50$                            

Edinburgh Stormwater Improvements

Preliminary Plans

BFA Project No. 8232

4/8/2025
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SUPPLEMENTAL

Bill # 13982

Request for Council Action

Ward(s): 4 Sponsor(s): Mary West

Description:
An ordinance authorizing the City of St. Charles to issue its Taxable lndustrial Revenue Bonds
(Southpointe Development Project), Series 2025, for the purpose of providing funds to pay the
costs of acquiring, constructing and rmproving an industrial development project in the City;
approving a plan for the prolect; and authorizing the City to enter into certain agreements and
take certain other actions in connection with the issuance ofthe bonds.

Contract Extension,/Renewal: Yes
In tion Pa r Attached: Yes

Staff Recommendation:
Board/Committee/Com mission Recom mendation:

Approve
Approve

Disapprove
Disapprove

Summary:

Bill 13982 was amended on the floor during the May 20,2025 City Council meeting solely for
purposes of substituting in a corrected "Plan for an lndustrial Development Project and Cost
Benefit Analysis" (the "Corrected Plan"), which is attached as Exhibit A to the bill. The
Corrected Plan, in Section lV paragraph "l" thereof, sets forth the expected net fiscal impact to
affected taxing jurisdictions of the sales and use tax exemption on qualified building materials
which has been granted by the City to the developer, Porterhouse Development, LLC.
lmportantly, the total value of the exemption that was shown on the table in the original Exhibit
A, of $2,032,000, was correct and, as such, the same is reflected in Exhibit A (the Corrected
Plan) to Bill 13982.

No changes or amendments are otherwise made to Bill 13982, and the "summary" provided in
the original RCA to this bill is still applicable.

Project #: Southpointe Development Project

RCA prepared uy' Legal ,"0r. Dn. ||{oltA Finance Dir Oan ot.orea^in./fr..2fi

RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 61312025

Regular I Special ! Work Session l-l
ATTAC]]MENT: YESENOE
Report ! Resolution ! Ordinance I
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Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:
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Regular Special ! Work Session l-l

Riff # 13982

ATTACHMENT: YES
Report f] Resolution

NO
Ordinance M

Ward(s): 4 Sponsor(s): Mary West

Description:
An ordinance authorizing the City of St. Charles to issue its Taxable lndustrial Revenue Bonds
(Southpointe Development Prolect), Series 2025, for the purpose of providing funds to pay the
costs of acquiring, constructing and improving an industrial development project in the City;
approving a plan for the prolect; and authorizing the City to enter into certain agreements and
take certain other actions in connection with the issuance of the bonds.

ZN
N

o
o

llaltBps@:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:

This ordinance authorizes the City to issue Taxable Industrial Revenue Bonds (Southpointe
Development Project) Series 2025 (lhe "Bonds") pursuant to Chapter 100, RSMo; and such
Bonds will provide funds for the purpose of constructing a mixed-use development consisting of
approximately 230 residential apartments and approximately 12,000 square feet of retail and
commercial space (the "Project lmprovements") on approximately lAflf,acres owned by
Porterhouse Development LLC (the "Company") and located at 350 Hemsath Road in the City.
Pursuant to Chapter 100 financing, the City will take a leasehold interest in the "Prolect"
financed, and lease the same to the Company during the construction period. The lease will
terminate upon completion of construction. The Bond payment obligations of the City will be
payable from the lease payments. No tax revenues will be used to repay the Bonds.

The Chapter 100 financing will enable the developer to obtain a sales and use tax exemption
on qualified building materials. The Chapter 100 financing does not provide for any property tax
abatement.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Proj gg1 g; Southpointe Development Project

RCA prepared by . Legal Dept Dl'. PglfA Finance Dir Dir. of Admin.
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BILL NO. 13982

Sponsored By: Mary West

ORDINAI\ICE NO.

AN ORDINANCE AUTHORIZING THE CITY OF ST. CHARLES, NtrSSOURI,
TO ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS (SOUTHPOINTE
DEVELOPMENT PROJECT), SERIES 2025, FOR THE PURPOSE OF
PRO\IDING FUNDS TO PAY THE COSTS OF ACQUIRING, CONSTRUCTING
AND IMPROVING AN I}IDUSTRIAL DE\TLOPMENT PROJECT IN TTIE
CITY; APPROYING A PLAN FOR THf, PROJECT; AND AUTHORIZING THE
CITY TO ENTER INTO CERTAIN AGRNEMENTS AND TAKE CERTAIN
OTHER ACTIONS IN CONNECTION THEREWITH.

WHEREAS, the City of St. Charles, Missouri, a constitutional home rule charter city and
political subdivision of the State of Missouri (the "City"), is authorized and empowered pursuant to the
provisions of ArticleVI, Section 27(b) of the Missouri Constitution, Sections 100.010 through 100.200,
inclusive, of the Revised Statutes of Missouri (collectively, the "Act") and the City Charter to purchase,

construct, extend and improve cefiain projects (as defined in the Act), to issue industrial development
revenue bonds for the purpose of providing funds to pay the costs of such projects and to lease or otherwise
dispose of such projects to private persons or corporations for manufacturing, commercial, research and
development, office industry, warehousing and industrial development purposes upon such terms and
conditions as the City deems advisable; and

WHEREAS, Porterhouse Development LLC, a Missouri limited liability company (the
"Developer"). has requested that the City issue its Taxable Industrial Revenue Bonds (Southpointe
Development Project), Series 2025, in the maximum principal amount of $72,000,000 (the "Bonds"), for
the purpose of acquiring a leasehold interest in approximately 12.575 acres of real property generally
located at 350 Hemsath Road in the City (as legally described in the hereinafter-defined Lease, together
lvith all improvements now or hereafter located thereon, the "Project Site") and conshucting thereon a
mixed-use development consisting ofapproximately 230 residential apaftments and approximately 12,000
square feet of retail and commercial space (collectively, the "Project Improvements" and, together with
the acquisition of a leasehold interest in the Project Site, the "Project"); and

WHEREAS, the Act requires the City to prepare a plan in connection with any industrial
development project undertaken pursuant to the Act; and

WHEREAS, a Plan for an Industrial Development Project and Cost-Benefit Analysis (the
"Plan") has been prepared in the lorm ofExhibit A; and

WHEREAS, the City Council hereby finds and determines that it is desirable for the
improvement ofthe economic welfare and development ofthe City and within the public purposes ofthe
Act that the City: (l) approve the Plan pursuant to the Act; (2) issue the Bonds for the purpose of
facilitating a sales and use tax exemption on construction materials used to construct the Project
Improvements; and (3) enter into certain agreements and documents with the Developer relating to the
Bonds; and

WHf,REAS, notice of the City's consideration of the Plan has been given in the manner required
by the Act, and the City Council has fairly and duly considered all comments submitted to the City
Council regarding the proposed PIan; and



WIIEREAS, the City Council further finds and determines that it is necessary and desirable in
connection with the implementation of the Plan and the issuance of the Bonds that the Citv enter into
certain other documents and take certain other actions as herein provided;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ST. CHARLES, MISSOURI, AS FOLLOWS:

Section 2. Authorization for the Project. The City is hereby authorized to provide for the
purchase and construction of the Project, in the manner and as more particularly described in the
lndenture and the Lease hereinafter authorized.

Section 3. Authorization of the Bonds. The City is hereby authorized to issue and sell the
Bonds as described in the recitals hereto for the purpose ofproviding funds to pay the costs ofthe Project-
The Bonds shall be issued and secured pursuant to the lndenture and shall have such terms, provisions,
covenants and agreements as are set forth in the Indenture.

Section 4. Limitation on Liability. The Bonds and the interest thereon shall be limited
obligations of the City, payable solely out of ceftain payments, revenues and receipts derived by the City
from the Lease. Such payments, revenues and receipts shall be pledged and assigned to the bond trustee
named in the Indenture (the "Trustee"), as security for the payment of the Bonds as provided in the
lndenture. The Bonds and the interest thereon shall not constitute general obligations ofthe City, the State
of Missouri (the "State") or any other political subdivision thereofl and neither the City nor the State shall be
liable thereon. The Bonds shall not constitute an indebtedness within the meaning of any constitutional,
statutory or charter debt limitation or restriction and are not payable in any rranner by taxation.

Section 5. Authorization of Documents. The City is hereby authorized to enter into the
following documents (collectively, the "City Documents"), in substantially the forms presented to and
approved by the City Council and attached to this Ordinance, with such changes therein as shall be
approved by the officials of the City executing the City Documents, such officials' signatures thereon
being conclusive evidence oftheir approval thereof:

(a) Base Lease between the City and the Developer, in substantially the form of
Exhibit B, pursuant to which the City will acquire a leasehold interest in the Project Site during
the construction of the Project Improvements, in consideration of the City's agreement to issue
the Bonds.

(b) Lease Agreement (the "Lease") behveen the City and the Developer, in
substantially the form of Exhibit C, pursuanr to which the City will lease the Project to the
Developer pursuant to the terms and conditions contained therein, in consideration of rental
payments by the Developer that will be sufficient to pay the principal of and interest on the
Bonds.

(c) Trust Indenture (lhe "lndenture") between the City and the Trustee, in
substantially the form of Exhibit D, pursuant to which the Bonds will be issued and the City will
pledge the Project and assign certain of the payments, revenues and receipts received pursuant to
the Lease to the Trustee for the benefit and security of the owners of the Bonds upon the terms
and conditions set forth therein.

1

Section l Approval ofthe PIan. The City Council hereby approves the Plan.



(d) Bond Purchase Agreement between the City and the Developer, in substantially
the form ofExhibit E, pursuant to which the Developer will purchase the Bonds.

Section 6' Execution ofI)ocuments. The Mayor is hereby authorized to execute the Bonds
and to deliver the Bonds lo the Trustee for authentication, for and on behalf of and as the act and deed of
the City, in the manner provided in the lndenture. The Mayor is hereby authorized to execute the City
Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent ofthis Ordinance, for and on behalfofand as the act and deed ofthe
City. The City Clerk is hereby authorized to attest to and affix the seal ofthe Ciry to the Bonds, the City
Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent ofthis Ordinance.

Section 7. Further Authority. The City shall, and the officials, agents and employees of
the City are hereby authorized to, take such further action and execute such other documents, certificates
and instruments as may be necessary or desirable to carry out and comply with the intent of this
Ordinance and to carry out. comply with and perform the duties of the City with respect to the Bonds and
the City Documents. The Mayor and the Director of Administration are hereby authorized, through the
term of the Lease, to execute all documents on behalf of the City (including documents pertaining to the
transfer of property or the financing or refinancing of any portion of the project by the Developer,
including but not limited to subordination and non-disturbance agreements, and such easements, licenses,
rights-of-way. plats and similar documents as may be requested by the Developer) as may be required to
carry out and comply with the intent of tlris Ordinance and the City Documents. The Mayor and the
Director of Administration are further authorized, on behalf of the City, to grant such consents, estoppels
and waivers relating to the Bonds, the Indenture or the Lease as may be requested during the term thereof;
provided, such consents, estoppels and/or waivers shall not increase the principal amount of the Bonds,
increase the term of lhe Lease or the economic incentives provided therein, waive an event of default or
materially change the nature ofthe transaction unless approved by the City Council. The City Clerk is
authorized to attest to and affix the seal ofthe city to any document authorized by this Section.

Section 8. Savings. Except as expressly set forth herein, nothing contained in this
Ordinance shall in any manner be deemed or construed to alter, modifo, supersede, supplant or otherwise
nullifu any other ordinance ofthe City or the requirements thereofwhether or not relating to or in manner
connected with the subject matter hereof.

Section 9. Acknowledgement of Pledge. The city hereby acknowledges that the Bonds
may be pledged to one or more lenders, their successors and assigns as security for financing to be
provided to the Developer by such lenders. The City is authorized to execute an acknowledgement of
such pledge in form and substance acceptable to the lenders and the City Attorney. The City's attomeys
are authorized and directed to request the Trustee to execute an acknowledgement of such pledge in form
and substance acceptable to the lenders and to note the lenders as owners of the Bonds on the bond
register.

Section 10. Severahility. If any term, condition or provision of this Ordinance is, to any
extent, held to be invalid or unenforceable, the remainder hereof shall be valid in all other respects and
continue to be effective and each and every remaining provision hereof shall be valid and shall be
enforced to the fullest extent permitted by law, it being the intent ofthe City Council that it would have
enacted this Ordinance without the invalid or unenforceable provision. If as a result of a subsequent
change in applicable law, the provision which had been held invalid is no longer invalid, said provision
shall thereupon retum to full force and effect without further action by the City and shall theieafter be
binding.

3-



Section 11.
passage and approval.

DATE PASSED:

DATE APPROVED BY MAYOR:

(SEAL)

ATTESl':

By:
Kimberly Hudson. City Clerk

Approved as to Form:

Holly ity Attorney

M ichael Calba, Presiding Officer

Effective Date. This ordinance shall be in full force and effect from and after its

2025

2025.

Daniel J. Borgmeyer. Mayor
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EXHIBITA

PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT AND COST-BENf,FIT ANALYSIS

[On file in the olfice of the City Clerk]
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I. PURP0SE oF THIS PLAN

The City of St. Charles, Missouri (the "City"), intends to issue ta-rable industrial revenue bonds in
an aggregate principal amount not to exceed $72,000,000 (the "Bonds") to finance the costs ofa proposed
project (the "Project") for the benefit of Porterhouse Development LLC (including its successors and
assigns, the "Developer"). The Bonds will be issued pursuant to the provisions of the City Charter,
Sections 100.010 to 100.200 ofthe Revised Statutes of Missouri ("Chapter 100") and Article VI, Section
27(b) of the Missouri Constitution (together with Chapter 100, the "Act"). The Bonds will initially be
owned by the Developer and cannot be transferred, other than to the Developer lenders, without the City's
prior approval.

This Plan for an Industrial Development Project and Cost-Benefit Analysis (this "ptan") is
intended to satisfli requirements of the Act and to provide an analysis of the potential costs and benefits,
including the related tax impact on all affected taxing jurisdictions, of using industrial revenue bonds to
finance the Project and to facilitate a sales and use tax exemption on the construction materials used to
complete the Proiect.

II. DESCRIPTIoN oF CHAPTER IOO FINANCINCS

General. Chapter 100 authorizes cities, counties, towns and villages to issue industrial
development revenue bonds to finance the purchase, construction, extension and improvement of
warehouses, distribution facilities, research and development facilities, office industries, agricultural
processing industries, service facilities that provide interslate commerce and industrial plants, including
the real estate either within or without the limits of such municipalities, buildings, fixtures and machinery.
In addition, Article VI, Section 27(b) of the Missouri Constitution authorizes cities, counties, towns and
villages to issue revenue bonds for the purpose of paying all or part of the cost of purchasing,
constructing, extending or improving any facility for manufacturing. commercial, warehousing and
industrial development purposes, including the real estate, buildings, fixtures and machinery. Under
Attomey General Opinion 180-81, the Missouri Attomey General determined that the construction and
rental of multi-family apartments for profit is a commercial enterprise.

Issuance and Sale of Bonds. Revenue bonds issued pursuant to the Act do not require voter
approval and are payable solely from revenues received from a lease or other disposition of the project.
The municipality issues its bonds and in exchange, the benefited company promises to make payments
that are sufficient to pay the principal of and interest on the bonds as they become due. ihus, the
municipality merely acts as a conduit for the financing.

Concurrently with the closing of the bonds, the benefitted company will lease the site on which
the project will be located to the municipality. The municipality will immediately lease the project site
and the improvements thereon back to the benefited company pursuant to a lease agreement. The lease
agreement will require the benefitted company, acting on behalf of the municipality, to use the bond
proceeds to purchase and construct the project.

Under the lease agreement, the benefifted company typically: (l) unconditionally agrees to make
paym€nts sufficient to pay the principal of and interest on the bonds as they become due; (2) agrees, at its
own expense, to maintain the project, to pay all taxes and assessments with resp€cl to the project and to
maintain adequate insurance; (3) may, at its own expense, make certain additions, modifications or
improvements to the project; (4) may assign its interests under the lease agreement or sublease the project
while remaining responsible for payments under the lease agreement; (5) covenants to maintain its
corporate existence during the term of the bond issue; and (6) agrees to indemnifo the municipality for
certain tiability the municipality might incur as a result of its participation in the transaction.



III. DESCRIPTIoN oF THE PARTIES

Porterhouse Developmenl LLC. The Developer was formed for the sole purpose of acquiring,
constructing and owning the Project. The Developer is an affiliate of Clearpath Development Partners,
LLC, which is a St. Louis-based real estate company with extensive real estate development experience.
More information regarding Clearpath Development Partners, LLC can be found at
httos://l u * clearpathder'.com./.

Cily of St. Charles, Missouri. The City is a home rule charter city and political subdivision of
the State of Missouri (the *State"). The City is authorized and empowered pursuant to the provisions of
the City Charter and the Act to purchase, construct, extend, equip and improve certain projects (as defined
in the Act), to issue industrial development revenue bonds for the purpose of providing funds to pay the
costs of such projects and to lease or otherwise dispose of such projects to private persons or corporations
for manufacturing, commercial, warehousing and industrial development purposes upon such terms and
conditions as the City deems advisable.

IV. REQUIRE IENTS oF THE ACT

A. Descriplion of the Project. The Project consists of acquiring a leasehold interest in
approximately 12.575 acres of real property generally located at 350 Hemsath Road in the City (the
"Project Site") and constructing thereon a mixed-use development consisting of approximately 230
residential apartments and approximately 12,000 square feet ofretail and commercial space (collectivety,
the "Project Improvements" and, together with the acquisition of a leasehold interest in the Project Site,
the "Project"). The Developer expects to commence the Project Improvements in 2025 and to complete
the Project Improvements in 2029.

C. Sources of Funds to be Expended fot the Project. The sources offunds to be expended
for the Project will be the proceeds of the Bonds in the maximum principal amount of $72,000,000 and
other available funds of the Developer. The Bonds witl be payable solely from the revenues derived by
the City from the lease or other disposition ofthe Project (as further described below). The Bonds will
not be an indebtedness or general obligation, debt or liability of the City or the State. No tax revenues
will be used to repay the Bonds.

D. Slatemenl of the Terms Upon lYhich the Project is to be Leased or Otherwise Disposed
of by the City. Until substantial completion ofthe Project lmprovements, the City will lease the Project
to the Developer for lease payments equal to the principal ofand interest on the Bonds. Under the terms
ofthe lease agreement, the Developer will have the option to purchase the Project at any time for nominal
consideration. The lease will terminate following completion of the Project Improvements (currently
estimated to be in 2029), unless terminated sooner pursuant to the terms thereof.

a

Sales and Use Tax Exemption. The purpose of this Plan is to provide a sales and use tax
exemption on qualified building materials. Under the Act and other applicable state law, qualified
building materials can be exempt from sales and use tax if approved by the municipality. The sales and
use tax exemption is evidenced by a project exemption certificate issued by the municipality.

Property T&x Abalement. While the Act is often used to facilitate real or personal property tax
abatement, the Developer is not seeking, and this Plan does not authorize, any real or personal property
tax abatement or exemption.

B. Eslimate of lhe Costs of the Project. The acquisition and construction ofthe Project are
estimaled to cost $71,000,000. The Bonds will be authorized in the maximum principal amount of
$72.000,000 to provide lor contingencies.



E, Affected School District, Community College District, Emergency Service providers,
CounU and City. The Pro.lect is located within the boundaries of the Francis Howell Rlll School
District, St. charles County, Missouri; the st. charles Community College; the st. charles county
Ambulance District; Central County Fire & Rescue, a Fire Protection District of St. Charles County,
Missouri; St. Charles County Dispatch and Alarm; St. Charles Counry, Missouri (the ,,County,,); and the
City. Because this Plan is intended to provide only a sales and use tax exemption on qualified building
materials, this Plan affects only those taxing districts that have a sales (and use) tax and only to the extent
that qualified building materials are purchased within the boundaries ofthose taxing districts.

F. C rrent Assessed Valaalion The most recent equalized assessed valuation ofthe real
property included in the Project is $92,094. The total equalized assessed valuation of the real properry
included in the Project after substantial completion of the Project Improvements is estimated to be
$ r 7,000,000.

G. Paymenls in Lieu of Tares.
or any payments in lieu oftaxes.

This Plan does not provide for any property tax abatement

H. Sales and Use Ta-r Exemption. eualified building materials purchased for the
construction of the Project Improvements are expected to be exempt from sales and use tax pursuant to
the provisions of Section 144.062 of the Revised Statutes of Missouri and lhe Bond documenrs upon
delivery ofa project exemption certificate by the City to the Developer. The project exemption certificate
may be used by the Developer and its contractors and subcontractors to purchase and pay for, exempt
from sales tax, certain construction materials to be incorporated into or used up in the Project
Improvements.

L Cost-BeneJit Analysis. In compliance with Section 100.050.2(3) ofthe Revised Statutes
of Missouri, this Plan has been prepared to show the costs and benefits to the City and to other taxing
jurisdictions affected by the sales and use tax exemption for the Project. For purposes of determining thi
impact ofthe exemption granted by the City on the affected taxing j urisd ictions, it was assumed that:

. $25,560,000 ofthe total costs ofthe Project Improvements will be allocated to construction
material costs;

the applicable sales tax rate is '1 .950%o. of which 4.225ok is allocated to the state. I .72syo is
allocated to the Counry and 2.0000/o is allocated to the City;

the applicable sales tax rate is 7 .950%, of which 4.225%o ts allocated to the State, I .7Z5yo is
allocated to the County and 2.000% is allocated to the City;

$ I 7,1 25,200 ofthe qualified construction materials will be subject to the State,s sales tax, and
$8,434,800 ofthe qualified construction materials will be subject to the State,s use tax;

$4,345,200 ofthe qualified construction materials will be subject to rhe County,s sales tax,
and $21,214,800 of the qualified construction materials will be subject to the County,s use
tax; and

. $2,044,800 ofthe qualified consfuction materials will be subject to the City's sales tax, and
$23,5 15,200 will be subject to the City's use rax.

Please note that any variance in these assumptions will alter the net fiscal impact of the sales and
use tax exemption on the affected taxing jurisdictions.
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Based on the assumptions set forth above, the net fiscal impact to the affected taxing jurisdictions
of the sales and use tax exemption on the qualified building materials granted by the City is expected to
be $2,032,000, allocated as follows:

Sales 'l ax Use Tax Total

$723,s30
74,950
40.896

$839,3 76

$ 356,370
365,950
470.304

$1,192,624

$ l .079.900
440,900
5 il.200

$2,032,000

The City believes thal the Developer's investment in the Project will create construction jobs,
spur additional investment in the City and bring new tenants to the City. ln addition, significant real and
personal property taxes will be generated upon completion ofthe Project. None ofthese ancillary impacts
were measured for purposes of this Plan. This Plan does not attempt to quantify the overall economic
impact ofthe Projecl.

V. ASSUMPTIoNS AND BAsIs oF PLAN

As described herein, this Plan includes assumptions that impact the amount of the sales and use
tax exemption proposed for the Project.

In addition to the foregoing, in order to complete this Plan, Gilmore & Bell, P.C. has generally
reviewed and relied upon informalion furnished by, and has participated in conferences with,
representatives of the City and its counsel, representatives of the Developer and its counsel and other
persons as the firm has deemed appropriate. Cilmore & Bell, P.C. does not assume any responsibility for
the accuracy. completeness or fairness of any of the information provided by others and has not
independently verified the accuracy, completeness or fairness of such information.

-4

State of Missouri
St. Charles County
City of St. Charles

Total
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BASE LEASE

THIS BASE LEASE, dated as of l, 2025 (this "Base Lease"), between
PORTERI{OUSE DEVELOPMENT LLC, a Missouri limited liability company (the ..Developer,'), and
the CITY OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized and existing
under the laws ofthe State of Missouri (the "City").

RECITALS:

I' The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution, Sections 100.01 0 through 100.200, inclusive, ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose of providing
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private persons
or corporations for manufacturing, commercial, research and development, office industry, warehousing
and industrial development purposes upon such terms and conditions as the city deems advisable.

2. The Developer owns approximately 12.575 acres ofreal property generally located at 350
Hemsath Road in the City (as legally described on Exhibit A, together with all improvements now or
hereafter located thereon, the "Project Site"). The Project Site is the subject ofan industrial development
plan approved pursuant to the Act by ordinance No. _ (the "ordinance") passed by the city council
on ,2025

3. Pursuant to the Act and the Ordinance, the City is authorized to (l) issue its Taxable
Industrial Revenue Bonds (Southpointe Development Project), Series 2025, in the maximum principal
amount of $62,000,000 (the "Bonds"), for the purpose of constructing on the project Site a mixed-use
development consisting of approxim ately 192 residential apartments and approximately 12,000 square feet
of retail and commercial space (collectively, the "Project Improvements"), (2) enter into this Base Lease
with the Developer for the purpose of acquiring a leasehold interest in the Project Site during the
construction ofthe Project lmprovements and (3) enter into a Lease Agreement ofeven date herewith with
the Developer (the "Lease") for the purpose of leasing the Project Site and the Project Improvements
(together, the "Project") back to the Developer for rent sumcient to pay the principal ofand interest on the
Bonds.

4. The Developer desires to lease the Project Site to the City, and the City desires to lease the
Project Site from the Developer and to acquire and hold a leasehold interest for the term ofthis Base Lease
as more fully described in this Base Lease.

NOW' THEREFORE, in consideration of the premises and the mutual representations, covenants
and agreements herein contained, the City and the Developer do hereby represent, covenant and agree as
follows:

Section l. Definitions. In addition to any words and terms defined elsewhere in this Base
Lease, capitalized words and terms used in this Base Lease shall have the meanings given to such words
and terms in the Lease.

Section 2. Representations by the City. The City makes the following representations as
the basis for the undertakings on its part herein contained:

(a) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State of Missouri.



(b) Under the provisions ofthe Act, the City has lawful power and authority to enter
into the transactions contemplated by this Base Lease and to carry out its obligations hereunder.

(c) By proper action of its governing body, the City has been duly authorized to
execute and deliver this Base Lease, acting by and through its duly authorized officers.

Section 3. Representations by the Developer. The Developer makes the following
representations as the basis for the undertakings on its part herein contained:

(a) The Developer is a limited liability company validly existing and in good standing
under the laws olthe State of Missouri.

(b) The Developer has lawful power and authority to enter into this Base Lease and to
carry out its obligations hereunder, and the Developer has been duly authorized to execute and
deliver this Base Lease. acting by and through its duly authorized officers and representatives.

(c) The Developer is the Owner ofthe Project Site and is permitted to lease the Project
Site to the City pursuant to this Base Lease.

Section 4. Lease Term. This Base Lease shall become effective upon its execution and
delivery and, subject to earlier termination pursuant to the provisions ofthis Base Lease, shall have a term
commencing as ofthe date ofthis Base Lease and terminating simultaneously with the termination ofthe
Lease.

Section 5. Granting of Leasehold Estate. The Developer hereby rents, leases and lets the
Project Site 1o the City. and the City hereby rents, leases and hires the Project Site from the Developer,
subject to Permitted Encumbrances existing as of the date of lhe execution and delivery hereof, for the
rentals and upon and subject to the terms and conditions herein contained.

Section 6. Rent. [n addition to the City's obligations under the Lease, the City hereby agrees
1o pay to the Developer annual rent under this Base Lease (the "Rent") equal to One Dollar and no/100
($1.00), which shall be due on the date of this Base Lease and on each January 1 thereafter during the term
ofthis Base Lease. The Developer hereby acknowledges that it has received the Rent due on the date of
this Base Lease.

Section 7. Use and Possession ofthe Project Site, The City will have the rights ofuse and
possession ofthe Project Site only to the extent permitted by the Lease.

Section 8. Assignability. The City will not assign, sublease, mortgage or otherwise transfer
or encumber its interest in this Base Lease except as provided in the Indenture.

Section 9. Repairs and Maintenance. The Developer shall, at its sole cost and expense.
maintain and repair the Project, and all portions thereof and improvements thereto, to tlte extent required
by the Lease. In no event shall the City be required to make any repairs, improvements, additions,
replacements. reconstructions or other changes to the Project or perform any maintenance thereon.

Section 10. Taxes. Pursuant to Section 6.2 ofthe Lease, the Developer shall promptly pay all
taxes or other governmental charges that if unpaid, would encumber the City's leasehold interest in the
Project.



Section 11. Insurance.
Article VII of the Lease.

The Developer shall maintain the insurance policies required by

Section 12, Condemnation. Ifat any time during the term of this Base Lease, there is a total
or partial taking of the Project in condemnation proceedings or by any right of eminent domain or by sale
in lieu thereof, the parties shall have the rights and obligations provided in the Lease, and this Base Lease
shall terminate only to the extent and in the manner provided in the Lease.

Section 13. Surrender of the Project. Except as otherwise expressly provided in this Base
Lease, the City shall surrender and deliver up the Project and all associated improvements thereto to the
Developer at the expiration or other termination ofthis Base Lease, to the limited extent that the City may
have any right of possession thereofas expressly provided herein, without fraud or delay.

Section 14. Covenants Against Liens. The Developer shall not create or permit to be created
or to remain, and the Developer shall promptly discharge, any mechanic's, laborer's or materialman's lien
which might be or become a lien, encumbrance or charge upon the Project or any part thereofas a result of
the Developer's separate actions, except as expressly permitted pursuant to the Lease. Notwithstanding the
foregoing, the Developer hereby acknowledges that mechanic's, Iaborer's or materialman's liens may be
filed against the Developer's fee interest in the Project Site despite the City's leasehold interest in the
Project Site. All such liens shall be discharged prior to lhe termination ofthis Base Lease.

Section 15. Notices. Any and all notices, demands, requests, submissions, approvals,
consents, disapprovals, objections, offers or other communications or documents required to be given.
delivered or served or which may be given. delivered or served under or by the terms and provisions ofthis
Base Lease or pursuant to law or otherwise, shall be made in the form and manner provided in the Lease.

Section 16. Developer's Right to Terminate. The Developer may terminate this Base Lease
at any time pursuant to Article XI ofthe Lease.

Section 17. Conflict with the L€ase. In the event of any conflict between the terms hereof
and tlre terms ofthe Lease. the terms ofthe Lease shall control.

Section 18. Limitation on Liability ofCity. No provision, covenant or agreement contained
in this Base Lease or any obligation herein imposed upon the City, or the breach thereof, shall constitute or
give rise to or impose upon the City a pecuniary liability or a charge upon the general credit or taxing
powers of the City or the State of Missouri.

Section 19. Governing Law. This Base Lease shall be construed in accordance with and
governed by the laws ofthe State of Missouri.

Section 20. Binding Effect. This Base Lease shall be binding upon and shall inure to the
benefit ofthe City and the Developer and their respective successors and assigns.

Section 21, Severabilif. Iffor any reason any provision ofthis Base Lease is determined to
be invalid or unenforceable, the validity and enforceability of the other provisions hereof shall not be
affected thereby.

Section 22. Execution in Counterparts. This Base Lease may be executed in several
counterparts, each of which shall be deemed to be an original and all of which shall constitute but one and
the same instrument.

.J



Section 23. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

Section 24, Date of Base Lease. The dating of this Base Lease as of 2025, is
intended as and for the convenient identification ofthis Base Lease only and is not intended to indicate that
this Base Lease was executed and delivered on said date, this Base Lease being executed and delivered and
becoming effective simultaneously rvith the initial issuance ofthe Bonds (the ,.Effective Dale',).

Section 25. Anti-Discrimination Against Israel Act, Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Developer certifies it is not cunently engaged in and will not, for the
duration of this Base Lease, engage in a boycott of goods or services from (a) the State of Israel,
(b) companies doing business in or with the State oflsrael or authorized by, licensed by, or organized under
the laws ofthe State of Israel, or (c) persons or entities doing business in the State of Israel.

[Remainder of Page Intentionally Left Blank]
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Datc
IN WITNESS WHEREOF, the parties hereto have executed this Base Lease as of lhe Effective

PORTERHOUSE DEVELOPMENT LLC

By:
Name:
Title:

STATE OF MISSOI]RI

COUNTY OF ST. LOUIS

On this _ day of _,2025, before me appeared

SS.
)

)

)

personally known, who, being by me duly sworn, did say that s/he is the

Narne:
N Public in and for said State

to me
of

PORTERIIOUSE DEVELOPMENT LLC. a Missouri limited tiability company, and that s/he is
authorized to sign the foregoing instrument on behalf of said company, and acknowled ged that s/he
executed said instrument as said company's free act and deed.

IN TESTIMONY WIIf,REOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

PLEASE AF'FIX SEAL FIRMLY AND CLEARLY IN TH]S BOX

My Commission Expires:

5



CITY OF ST. CHARLES, MISSOURI

By:
Daniel J. Borgmeyer. Mayor

ISEAL]

ATTEST:

By:
Kimberly Hudson, City Clerk

STATE OF MISSOURI

COUNTY OF ST. CT{ARLES

On this _ day of 2025, before me appeared DANIEL J. BORGMEYER. to me
personally known, who, being by me duly sworn, did say that he is the Mayor of the CITy OF
ST. CHARLES' MISSOURI, a constitutional home rule charter city, and that he is authorized to sign the
foregoing instrument on behalf of said city, and acknowledged that he executed said instrument as said
city's free act and deed.

IN TESTIMONY WHf,REOF. I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Name:
Public in and for said State

SS
)
)
)

PLEASE AFFLY SEAL FIRMLY AND CLEARLY IN THIS BOX

My Commission Expires:

IBase Leascl
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EXIIIBIT A

LE(;AL DESCRIPTION OF PROJECT SITE

A tract of land situated in Unincorporated St. Charles County, Missouri, lying in part of U.S. Survey I 198,
Township 46 North, Range 4 East, being part ofa tract ofland conveyed to Steven M. Franz and Michelle Y.
Franz, Trustees ofthe Franz Family Trust dated July 23, 2002 as to an undivided l/5 interest, as recorded in
Deed Book 3567, Page 349 ofthe land records ofsaid St. Charles County, also being part ofa tract ofland
conveyed to Kenneth J. Montgomery and Gloria Mahady, Trustees ofthe Kenneth J. Montgomery Family
Living Trust dated November 18, 2016, as recorded in Deed Book 6659, Page 397 ofsaid land records, also
being part ofa tract ofland conveyed to Monty's Property LLC, a Missouri limited liability company, as
recorded in Deed Book 6961, Page 445 ofsaid land records, also being part ofa tract ofland conveyed to
Margery Am Mahady and Victoria McKinney, as recorded in Document No. 2022R-065606 ofsaid land
records, also being part of a tract of land conveyed to Yvonne M. Shangraw, Robin James Shangraw, Jeannine
Marie Hinchley, Christopher John Shangraw, and Paul Maurice Shangraw, as recorded in Deed Book 4265,
Page 830 ofsaid land records, also being part ofa tract ofland conveyed to Paul R. and Marie p. Wegman, as
recorded in Deed Book 653. Page 1090 of the land records of said St. Charles County, also being part of a tract
of land conveyed to Paul R. and Marie P. Wegman Family Trust, as recorded in Deed Book 5 147, Page 39 of
said land records. and being more particularly described as follows:

Beginning at the intersection ofthe Northeastem right-of-way line of Hemsath Road and the Southwestern
rightof-way line ofArena Parkway, also being known as South River Road, variable width; thence along said
Southem rightof-way line ofArena Parkway the following courses and distances: 32.49 feer along the arc ofa
curve to the right, having a radius of 39.1 7 feet, through a central angle of47 degrees I I minutes 29 seconds,
with a chord that bears North 09 degrees 22 minutes 05 seconds West, a distance of 3 I .57 feet: | 6l .73 feet
afong the arc of a curve to the right, having a radius of 441.22 feet, through a central angle of 2l degrees 00
minutes 07 seconds, with a chord that bears North 65 degrees 23 minutes 28 seconds East, a distance of 160.83
feeli 224.77 feet along the arc of a curve to the right, having a radius of 453.2? feet, through a central angle of
28 degrees 24 minutes 53 seconds, with a chord that bears North 87 degrees l6 minutes 43 seconds East, a
distance of 222.47 feet; 33 I .51 feel along the arc of a curve to the right, having a radius of 453.22 feel through
a central angle of4l degrees 54 minutes 34 seconds, with a chord that bears South 54 degrees 23 minutes 22
seconds East, a distance of324.17 feet; South 33 degrees 26 minutes 06 seconds East. a distance of 152.24
feet; 30.49 feet along the arc ofa curve to the left, having a radius of617.96 feet, through a central angle of02
degrees 49 minutes 38 seconds, with a chord that bears South 34 degrees 50 minutes 55 seconds East, a
distance of 30.49 feet; 18.43 feet along the arc ofa curve to the left, having a radius of 6l 7.96 feet, through a
central angle of0l degrees 42 minutes 33 seconds, with a chord that bears South 37 degrees 07 minutes 00
seconds East, a distance of 18.43 feet to the Northeast comer of a tract of land conveyed to Edward C. Keen,
ETAL, as recorded in Deed Book l3l, Page 418 ofsaid land records; 216.94 feet along the arc ofa curve to
the left, having a radius of 617.96 feet, through a central angle of 020 degrees 06 minutes 52 seconds, with a
chord that bears South 46 degrees 36 minutes 23 seconds East, a distance of215.83 feet; South 56 degrees 45
minutes 37 seconds East, a distance of305.94 feet to lhe intersection ofsaid Southwestem right-of-way Iine of
Arena Parkway, variable width, and the Northwest dght-of-way line of Mulberry Lane, 40 feet wide, as shown
on Timber Crest Subdivision No. l, a subdivision recorded in Plat Book 6, Page 37 ofsaid land records; thence
along said Northwest right-of-way line of Mulberry Lane, South 56 degrees 07 minutes 25 seconds West, a
distance of668.56 feet to said Northeastem right-of-way line of Hemsath Road; thence leaving said Northwest
righrof-way line of Mulberry Lane and along said Northeastem right-of-way line of Hemsath Road, North 32
degrees 32 minutes 3 I seconds West, a distance of 505.47 feet to the Southernmost comer of a tract of land
conveyed to Paul Wegman as recorded in Deed Book 653, Page 1090 ofsaid land records; thence continuing
along said Northeastem right-of-way line, North 32 degrees 32 minutes 3 I seconds West, a distance of 604.22
feet to the point ofbeginning.

Containing 12.575 Acres (547,785 square feet), according to survey by Grimes Consulting, Inc., LS-343-D,
dated April 2024.
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CITY OF ST. CIIARLES, MISSOURI,
As Lessor,

ANT)

PORTERHOUSE DEVELOPMENT LLC,
As Lessee

LEASE AGREEMENT

Dated as of _,2025

Relating to:

s72,000,000
(Aggregate Maximum Principal Amount)

City of St. Charles, Missouri
Taxable Industrial Revenue Bonds
(Southpointe Development Project)

Series 2025

Certain rights of the City of st. charles, Missouri (the "city'), in this Lease Agreement have been
pledged and assigned to UMB Bank, N.A., St. Louis, Missouri, as Trustee under the Trust Indenture
dated as of _,2025, betn'een the City and the Trustee.
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THIS LEASI AGREEMENT. dated as of l. 2025 (this "Lease"), between the CITY
OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized and existing under the
Iarvs of the State of Missouri (the "City"), as lessor, and PORTERHOUSE DEVELOPMENT LLC, a
limited liability company organized and existing under the laws ofthe State of Missouri (the "Developer"),
as lessee;

RECITALS:

I' The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe M issouri Constitution, Sections 100.01 0 through 100.200, inclusive, of the Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase. construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs ofsuch projects and to lease or otherwise dispose ofsuch projects to private persons
or corporations for manufacturing, commercial, research and development, office industry, warehousing
and industrial development purposes upon such terms and conditions as the city deems advisable.

2. Pursuant to the Act, the City Council passed Ordinance No._ (the ,,Ordinance,,) on
,2025, authorizing the City to (a) acquire a leasehold interest in approximately 12.575

acres ofreal property generally located at 350 Hemsath Road in the City (as legally described on Exhibit A,
together witlr all improvements now or hereafter located thereon, the "Project site"). and (b) issue its
Taxable Industrial Revenue Bonds (Southpointe Development Project), Series 2025, in the maximum
principal amount of$72,000,000 (the "Bonds"), for the purpose ofconstructing on the project Site a mixed-
use development consisting of approximately 230 residential apartments and approximately 12,000 square
feet ofretail and commercial space (collectively, the "Project Improvements").

3' Pursuant to the Ordinance, the City is authorized to enter into (a) a Trust Indenture of even
date herewith (the "lndenture") with UMB Bank, N.A., St. Louis, Missouri, as Trustee (the "Trustee"), for
the purpose of issuing and securing the Bonds, as therein provided, (b) a Base Lease ofeven date herewith
(the "Base Lease") with the Developer for the purpose of acquiring a leasehold interest in the Project Site
and (c) this Lease with the Developer for lhe purpose of leasing the Project Site and the Pro.ject
Improvements (together, the "Project") back to the Developer lor rent sufficient to pay the principal ofand
interest on the Bonds.

4. In connection with the issuance of the Bonds, the Ciry has agreed to cooperate with the
Developer and the contractors for the Project Improvements in acquiring the benefits of sales tax exemption
for purchases of materials used to construct the Project Improvements.

5. Pursuant to the foregoing, the City desires to lease the Project to the Developer and the
Developer desires to lease the Project from the City, for the rentals and upon the terms and conditions
hereinafter set forth.

NOW' TIIEREFORE, in consideration of the premises and the mutual representations, covenants
and agreements herein contained, the receipt and sufficiency of which are hereby acknowledged, the City
and the Developer do hereby represent, covenant and agree as follows:

LEASE AGREEMENT



DEFINITIONS

Section l l. Definitions of Words and Terms, In addition to any words and terms defined
elsewhere in this Lease, capitalized words and terms used in this Lease shall have the meanings given to
such words and terms in Section 101 of the Indenture (which definitions are hereby incorporated by
reference).

Section 1.2. Rules of Interpretation.

(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
ofthe feminine and neuter genders.

(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations.
including governmental entities, as well as natural Persons.

(c) Wherever in this Lease it is provided that either party shall or will make any payment or
perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be. such act or obligation.

(d) AII references in this instrument to designated "Articles,,, ..Sections', and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and other subdivisions of
this instrument as originally executed. The words "herein," "hereof," "hereunder,, and other words of
similar import refer to this Lease as a whole and not to any particular Article, Section or other subdivision.

(e) The Table of Contents and the Article and Section headings of this Lease shall not be
treated as a part of this Lease or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are Iisted after the word "including," such listing is not intended
to be a listing that excludes items not listed.

Section 1.3. Date of Lease. The dating of this Lease as of 2025. is
intended as and for the convenient identification ofthis Lease only and is not intended to indicate that this
Lease was executed and delivered on said date, this Lease being executed and delivered and becoming
effective simultaneously with the initial issuance ofthe Bonds.

ARTICLE I

ARTICLE II

RI.] I)ITESENTATIONS

Section 2.1. Representations by the City. The City makes the following representations as
the basis for the undertakings on its part herein contained:

(a) The City is a constitutional home rule charter city duly organized and validly
existing under the laws of the State of Missouri. Under the provisions of the Act, the City has
lauful power and authority to enter into the transactions contemplated by this Lease and to carry
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out its obligations hereunder. By proper action of the Ciry Council, the City has been duly
authorized to execute and deliver this Lease, acting by and through its duly authorized officers.

(b) As ofthe date ofdelivery hereof, the City has acquired a leasehold interest in the
Project Site from the Developer pursuant to the Base Lease, subject to Permitted Encumbrances.
Upon the Completion Date, the Base Lease and this Lease will terminate, and the Ci5l will sell its
interest in lhe Project to the Developer, all in furtherance ofthe public purposes ofthe Act.

(c) The purchase, construction and improvement ofthe Project and the leasing ofthe
Project by the City to the Developer will further the public purposes ofthe Act.

(d) To the City's knowledge, no member ofthe City Council or any other officer of
the City has any significant or conflicting interest, financial, employment or otherwise, in the
Developer or in the transactions contemplated hereby.

(e) To finance the costs of the Project, the City proposes to issue the Bonds, which
will be scheduled to mature as set forth in Article II of the Indenture and will be subject to
redemption prior to maturity in accordance with the provisions of Article III ofthe Indenture.

(0 The Bonds are to be issued under and secured by the Indenture, pursuant to which
the Project and the net eamings therefrom, consisting of all rents, revenues and receipts to be
derived by the City from the leasing or sale of the Project, will be pledged and assigned to the
Trustee as security for payment of the principal of and interest on the Bonds and amounts owing
pursuant to this Lease.

(g) The City will not knorvingly take any affirmative action that would permit a lien
to be placed on the Project or pledge the revenues derived therefrom for any bonds or other
obligations, other than the Bonds, except with the written consent of an Authorized Developer
Representative; provided, however, the City's execution of this Lease, the Base Lease and the
Indenture shall not be deemed to violale this Section 2.1(g).

(h) The City will not operate the Project as a business or in any other manner except
as the lessor thereof; provided, subsequent to an Event of Default hereunder, the City may, but is
not obligated to, operate the Project in such manner as the City determines.

Section 2.2, Representations by the Developer. The Developer makes the following
representations as the basis for the undertakings on its part herein contained:

(a) The Developer is a limited liability company duly organized, validly existing and
in good standing under the laws of the State of Missouri.

(b) The Developer has lawful power and authority to enter into this Lease and to carry
out its obligations hereunder, and the Developer has been duly authorized to execute and deliver
this Lease, acting by and through its duly authorized officers and representatives.

(c) The execution and delivery of this Lease, the consummation of the transactions
contemplated hereby and the performance ofor compliance with the terms and conditions of this
Lease by the Developer will not, to the best ofthe Developer's knowledge, (i) conflict with or result
in a breach of any of the terms, condilions or provisions of any mortgage, deed of trust, lease or
other restriction, agreement or instrument to which the Developer is a party or by which it or any
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of its property is bound, or the Developer's organizational documents, or any order, rule or
regulation applicable to the Developer or any of its property ofany court or governmental body, or
(ii) constitute a default under any of the foregoing, or (iii) result in the creation or imposition of
any prohibited lien, charge or encumbrance ofany nature whatsoever upon any ofthe property or
assets ofthe Developer under the terms ofany instrument or agreement to which the Developer is
a party.

(d) The estimated costs ofthe purchase, construction and improvement ofthe Projecl
are in accordance with sound engineering and accounting principles.

(e) The Project will comply in all material respects with all applicable building and
zoning, health, environmental and safety orders and laws and all other applicable laws, rules and
regulations.

ARTICLE III

GRANTING PRO\ISIONS

Section 3.1. Granting ofLeasehold Estate. The City hereby exclusively rents, leases and lets
the Project to the Developer, and the Developer hereby rents, leases and hires the Project from the City,
subject to Permitted Encumbrances existing as of the date of the execution and delivery hereof, for the
rentals and upon and subject to the terms and conditions herein contained.

Section 3.2. Lease Term. This Lease shall become effective upon its execution and delivery
and simuhaneously with the initial issuance ofthe Bonds. Subject to earlier termination pursuant to the
provisions ofthis Lease, the lease ofthe Project shall terminate on the Completion Date.

Section 3,3. Possession and Use ofthe Proiect.

(a) The City covenants and agrees that as long as neither the City nor the Trustee has exercised
any of the remedies set forth in Section 12.2 following the occurrence and continuance ofan Event of
Default, as defined in Section 12.1. the Developer shall have sole and exclusive possession ofthe Project
(subject to Permitted Encumbrances and the City's and the Trustee's right of access pursuant to Section
10.3) and shall and may peaceably and quietly have, hold and enjoy the Project during the Lease Term.
The City covenants and agrees that it will not take any action, other than expressly pursuant to Article ) I.
to prevent the Developer from having quiet and peaceable possession and enjoyment of the Project during
the Lease Term and will, at the request and expense of the Developer, cooperate with the Developer to
defend the Developer's quiet and peaceable possession and enjoyment ofthe Project.

(b) Subject to the provisions of this Section, the Developer shall have the exclusive right to
use the Project for any lallfr-rl purpose contemplated by the Act. The Developer shall comply in all material
respects with all statutes, laws, ordinances, orders, judgments, decrees, regulations, directions and
requirements ofall federal, state, local and other governments or governmental authorities, now or hereafter
applicable to the Project, as to the manner of use or the condition ofthe Project. The Developer shall also
comply with the mandatory requirements, rules and regulations of all insurers under the poticies canied
under the provisions of Article VII. The Developer shall pay all costs, expenses, claims, fines, penalties
and damages that may in any manner arise out of, or be imposed as a result of, the failure ofthe Developer
to comply with the provisions of this Section. Notwithstanding any provision contained in this Section.
however, the Developer may, at its own cost and expense, contest or review by legal or other appropriate
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procedures the validity or legality of any such governmental statute, law, ordinance, order, judgnrent,
decree, regulation, direction or requirement, or any such requirement, rule or regulation ofan insurer, and
during such contest or review the Developer may refrain from complying therewith.

ARTICLE IV

PURCHASE AND CONSTRUCTION OFTHE PROJECT

Section 4.1. Issuance of the Bonds. To provide funds for the payment of Project Costs, the
City agrees that, upon request ofthe Developer, it will issue, sell and cause to be delivered the Bonds to the
purchaser thereof in accordance with the provisions ofthe Indenture and the Bond Purchase Agreement.

(a) The City will acquire a leasehold interest in the Project Site at the execution hereof.
Concurrently with the execution ofthis Lease, (i) the Base Lease will be executed by the City and
the Developer and placed of record, and (ii) the commitment for title insurance or ownership and
encumbrance report required by Article VII will be delivered to the City.

(b) On behalfofthe City, the Developer will purchase, construct and improve the
Project Improvements on the Project Site and otherwise improve the Project Site substantially in
accordance with the Plans and Specifications. The Developer may revise the Plans and
Specifications from time to time as it deems necessary to carry out the Project, but revisions that
would alter the intended purpose of the Project may be made only with the prior written approval
of th€ City. The Developer agrees that the aforesaid construction and improvement will, with such
changes and additions as may be made hereunder, result in facilities suitable for the Developer, and
that all real and personal property described in the Plans and Specifications, with such changes and
additions as may tre made hereunder, is desirable and appropriate in conneclion with the project.
The provisions of this paragraph are in addition to and do not supersede the provisions of
Section 8.2.

(c) The Developer will comply and cause others to comply with the provisions of
Section 107. I 70 of the Revised Statutes of Missouri ("Section 107. I 70") to the extent applicable
to the construction ofthe Project.

(d) The Developer may enter into one or more construction contracts to complete the
Project. All construction contracts entered into by or on behalfofthe Developer shall (i) not allow
for recourse against the City by a contractor in connection with lhe contractor's construction ofthe
applicable portion of the Project and (ii) include an acknowledgment that the contractor may not
perfect a mechanic's lien against the City (although such acknowledgment does not preclude the
contractor from perfecting a mechanic's lien against the Developer's leasehold interest in the
Project).

Section 4.3. Project Costs. The City hereby agrees to pay for, but solely from the Project Fund,
and hereby authorizes and directs the Trustee to pay for, but solely from the Project Fund, all Project Costs
upon receipt by the Trustee of requisition certificates pursuant to Section 4.4. The Developer may not
submit any requisition certificates for Project Costs incurred after the Completion Date. The maximum
amount of Project Costs for which requisition certificates may be submitted is $72,000,000.
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Section 4.21. Payment for Project Costs.

(a) The City hereby authorizes and directs the Trustee to make disbursernents from the Project
Fund and to endorse the Bonds, ifthe Trustee is holding the Bonds, upon receipt by the Trustee ofrequisition
certificates in substantially the form ofExhibit B, signed by an Authorized Developer Representative and
approved by an Authorized City Representative. The Developer agrees that the information in each
requisition certificate will be accurate in all respects when given and that the Developer will notiry the Cir]-
and the Trustee if the Developer becomes aware of any material inaccuracies in a requisition certificate
after it is given.

(b) The Trustee may rely conclusively on each such requisition cenificate and shall not be
required to make any independent inspection or investigation in connection therewith. The approval ofany
requisition certificate by an Authorized Developer Representative and an Authorized City Representative
shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent to the payments
requested have been completed.

Section 4.5. Establishment ofCompletion Date, The Completion Date shall be evidenced to
the City and the Trustee by a certificate signed by an Authorized Developer Representative stating (a) that
the purchase and construction of the Project have been completed in accordance rvith the Plans and
Specifications, (b) the date of completion thereof and (c) that all costs and expenses of the purchase and
construction ofthe Project have been incurred. Notwithstanding the foregoing, (i) such certificate shall
state that it is given without prejudice to any rights against third parties which exist at the date of such
certificate or which may subsequently come into being and (ii), such cenificate shall be deemed given on
December 3 l, 2029 ifnot actually filed with the City and the Trustee by December 3 | , 2029, subject to any
delay to the extenl caused by force majeure, including, without limitation, damage or destruction by fire or
other casualty, strike. lockout, civil disorder, war. terrorist threats or acts, restrictive government
regulations, actions or orders (including work stoppages or quarantines). lack of issuance ofany permits
and/or legal authorization by the governmental entity necessary for the construction and occupation of the
Project, shortage or delay in shipment of material or fuel, acts of God, unusually adverse weather or lvet
soil conditions, or other like causes beyond the Developer's reasonable control, including without timitation
any litigation, couft order orjudgment resulting from any litigation affecting the validity of this Lease, the
Indenture, the Ordinance or the Project (collectively, a "Permiffed Excuse"). No Permitted Excuse shall be
deemed to exist unless the Developer provides wriften notice to the City and the Trustee, within 30 days
after the Developer has actual notice of the claimed event, specifuing the Permitted Excuse. In no event
shall a Permitted Excuse extend the Completion Date beyond December 31, 2030.

Section 4.6. Surplus in Project Fund. On or promptly after the Completion Date, the Trustee
shall, as provided in Section 504 ofth€ Indenture, transfer any remaining moneys then in the Project Fund
to the Bond Fund to be applied as directed in writing by the Developer solely (a) to the payment ofprincipal
and premium, ifany, ofthe Bonds through the payment (including regularly scheduled principal payments,
ifany) or redemption thereofat the earliest date permissible under the terms ofthe lndenture, or (b) at the
option ofthe Developer, to the purchase of Bonds at such earlier date or dates as the Developer may elect-
Any amount so deposited in the Bond Fund may be invested as permitted by Section 702 ofthe Indenture.

Section 4.7. Non-Pmject Improvements, MachinelX and Equipment property of the
Developer. Any improvements or items of machinery or equipment that do not constitute a part of the
Project Improvements and the entire purchase price of which is paid for by the Developer with its own
funds, and no part ofthe purchase price of which is paid for from funds deposited pursuant to the terms of
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RENT PROVISIONS

Section 5,1. Basic Rent. The Developer covenants and agrees to pay to the Trustee in same
day funds for the account ofthe City during the Lease Term, on or before I I :00 a.m., Trustee's local time,
on each Payment Date, as Basic Rent for the Project, an amount which, when added to any collected funds
then on deposit in the Bond Fund and available for the payment ofprincipal ofthe Bonds and the interesr
thereon on such Payment Date, shall be equal to the amount payable on such Payment Date as principal of
the Bonds and the interest thereon as provided in the Indenture. Except as offset pursuant to the right of
the Developer set forth below, all payments ofBasic Rent provided for in this Section shall be paid directly
to the Trustee and shall be deposited in accordance with the provisions ofthe Indenture into the Bond Fund
and shall be used and applied by the Trustee in the manner and for the purposes set forth in this Lease and
the lndenture. In furtherance ofthe foregoing, and notwithstanding any other provision in this Lease, the
Base Lease, the Indenture or the Bond Purchase Agreement to the contrary, and provided that the Developer
(or any Financing Party) is the sole holder ofthe Bonds, the Developer, as lessee, may set-off its obligation
to the City to pay Basic Rent under this Lease against the City's obligation to the Developer (or such
Financing Party), as bondholder, to pay principal of and interest on the Bonds under the Indenture in lieu
ofdelivery ofthe Basic Rent on any Payment Date, without providing notice ofsuch set-offto the Trustee.
The Trustee may conclusively rely on the absence ofany written notice from the Developer to the contrary
as evidence that such set-off has occurred and that pursuant to the set-off. the Developer, as lessee, is
deemed to have paid its obligation to the City to pay Basic Rent under this Lease and the City is deemed to
have paid its obligation to the Developer (or such Financing Party), as bondholder. to pay principal ofand
interest on the Bonds under the Indenture. On the final Payment Date, the Developer will (a) if the Trustee
holds the Bonds, notifu the Trustee of the Bonds not previously paid that are to be canceled or (b) if any
Person other than the Trustee holds the Bonds, deliver or cause to be delivered to the Trustee for cancellation
Bonds not previously paid. The Developer shall receive a credit against the Basic Rent payable by the
Developer in an amount equal to the principal amount of the Bonds so tendered for cancellation, plus
accrued interest thereon.

Section 5.2. Additional Rent. The Developer shall pay as Additional Rent, within 30 days
after receiving an itemized invoice therefor, the following amounts:

(a) all reasonable fees, charges and expenses, including agent and counsel fees and
expenses, of the City, the Trustee and the Paying Agent incurred under or arising from the
Indenture, the Base Lease or this Lease, including but not limited to (i) claims by contractors or
subcontractors, as and when the same becomes due, (ii) any disposition of this Lease pursuant to
Article XIII and (iii) the review and execution ofany Financing Documents:

(b) all costs incident to the issuance ofthe Bonds (which are to be paid on the Closing
Date), including all fees. charges and expenses of the City and bond counsel, and the payment of
the principal ofand interest on the Bonds as the same becomes due and payable, including all costs
and expenses in connection with the call, redemption and payment ofall Outstanding Bonds;
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(c) all reasonable fees, charges and expenses incurred in connection with the
enforcement ofany rights under this Lease, the Base Lease or the Indenture by the City. the Trustee
or the Owners, including counsel fees and expenses;

(d) to the extent the St. Charles County Assessor determines that the Project is not
subject to ad valorem taxes in any calendar year the Project Site is leased to the City pursuant to
the Base Lease, including, if applicable, the calendar year in which the Base Lease and this Lease
are terminated, payments in lieu oftaxes ("PILOT Payments"), in an amount equal to 100% ofthe
actual real property taxes that would otherwise be payable on the Project, but for the City,s interest
therein, to be paid as provided in Section 5.5; and

(e) all other payments of tvhatever nature that the Developer has agreed in writing to
pay or assume under the provisions ofthis Lease or the Indenture.

Section 5.3. Obligations of Developer Absolute and Unconditional.

(a) The obligations of the Developer under this Lease to make payments of Basic Rent and
Additional Rent on or before the date the same becomes due and to perform all of its other obligations,
covenants and agreements hereunder shall be absolute and unconditional, without notice or demand, and
without abatement, deduction, set-off (except as provided in Section 5.1 and Section I 1.5), counterclaim,
recoupment or defense or any right of termination or cancellation arising frorn any circumstance
whatsoever. whether now existing or hereafter arising, and irrespective of whether the Project has been
started or completed, or whether the City's interest therein or in any part thereofis defective or nonexistent.
and notwithstanding any damage to, or loss, theft or destruction of, the Project or any part thereof, any
lailure of consideration or frustration of commercial purpose, the taking by eminent domain of title to or
the right oftemporary use ofall or any part ofthe Project, legal curtailment ofthe Developer's use thereof,
the eviction or constructive eviction of the Developer, any change in the tax or other laws of the United
States of America, the State of Missouri or any political subdivision thereof, any change in the City's legal
organization or status, or any default ofthe City hereunder, and regardless ofthe invalidity ofany action of
the City; provided, however, that nothing in this Section is intended or shall be deemed to affect or impair
in any way the rights of the Developer to tender Bonds for redemption in satisfaction of Basic Rent as
provided in Section 5.1 and Section 5,4, or the right ofthe Developer to terminate this Lease and purchase
the Project as provided in Article XI.

(b) Nothing in this Lease shall be construed to release the City from the performance of any
agreement on its part herein contained or as a waiver by the Developer ofany rights or claims the Developer
may have against the City under this Lease or otherwise, but any recovery upon such rights and claims shall
be had from the City separately, it being the intent ofthis Lease that the Developer shall be unconditionally
and absolutely obligated to perform fully all of its obligations, agreements and covenants under this Lease
(including the obligation to pay Basic Rent and Additional Rent) for the benefit ofthe Owners and the City.
The Developer may, however, at its own cosl and expense and in its own name or in the name of the City,
prosecute or defend any action or proceeding or take any other action involving third Persons which the
Developer deems reasonably necessary in order to secure or protect its rights ofpossession, occupancy and
use hereunder, and in such event the City hereby agrees, at the Developer's expense, to cooperate fully with
the Developer and to take all action necessary to effect the substitution ofthe Developer for the City in any
such action or proceeding ifthe Developer shall so request.
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Section 5.4. Prepayment ofBasic Rent.

(a) The Developer may at any time and from time to time prepay all or any part ofthe Basic
Rent provided for hereunder (subject to the limitations of Section 301(a) of the Indenture relating to the
partial redemption ofthe Bonds). During such times as the amount held by the Trustee in the Bond Fund
shall be sufficient to pay, at the time required, the principal ofand interest on all the Bonds then-remaining
unpaid, the Developer shall not be obligated to make payments of Basic Rent under the provisions of this
Lease.

(b) At its option, the Developer may deliver to the Trustee for cancellation Bonds owned by
the Developer and not previously paid, and the Developer shall receive a credit against amounts payable by
the Developer for the redemption of Bonds in an amount equal to the principal amount of the Bonds so
tendered for cancellation, plus accrued interest thereon.

Section 5.5. PILOT Payments. The parties intend for there to be no property tax abatement
on the Project by virtue ofthe issuance ofthe Bonds and the execution ofthe Base Lease and this Lease.
If, nevertheless, the St. Charles County Assessor detennines that the Project or any portion thereof is not
subject to ad valorem taxes, the City will notify the Developer ofany PILOT Payrnents due hereunder. The
Developer covenants and agrees to make such PILOT Payments on or before December 3l of each year
during the term of this Lease. Each PILOT Payment shall be payable to the Collector of Revenue of St.
Charles County. The Collector of Revenue shall, after deducting its customary fee for collection thereof,
divide each PILOT Payment among the affected taxing j urisdictions in proportion to their respective then-
current ad valorem tax levies. The amount of any PILOT Payments due in any year, together with any other
taxes due with respect to the Project, shall not collectively exceed the amount ofad valorem property taxes
that would have been due wilh respect to the Project had the City not acquired a leasehold interest therein.

ARTICLE VI

MAINTENANCE, TAXES AND UTILITIES

Section 6.1. Maintenanee and Repairs. Throughout the Lease Term the Developer shall, at
its own expense, keep the Project in reasonably safe operating condition and keep the Project in good repair,
reasonable wear, tear, depreciation and obsolescence excepted, making from time to time all repairs thereto
and renewals and replacements thereof it determines to be necessary. Without limiting the generality of the
foregoing, the Developer shall at all times remain in compliance rvith all provisions of the City's code
relating to maintenance and appearance. The Developer shallalso comply with Section 8.5.

Section 6.2. Taxes, Assessments and Other Governmental Charges,

(a) Subject to subsection (b) of this Section, the Developer shall promptly pay and discharge.
as the same becomes due, all taxes and assessments. general and special, and other governmental charges
ofany kind whatsoever that may be lawfully taxed, charged, levied, assessed or imposed upon or against
or be payable for or in respect ofthe Project, or any part thereofor interest therein (including the leasehold
estate ofthe Developer therein), or any buildings, improvements, machinery and equipment at any time
installed on the Project Site by the Developer, or the income therefrom, including any new taxes and
assessments not of the kind enumerated above to the extent that the same are la*4ully made, levied or
assessed in lieu of or in addition to taxes or assessments now customarily levied against real or personal
property, and further including all utility charges, assessments and other general governmental charges and
impositions whatsoever, foreseen or unforeseen, which if not paid when due would impair the security of
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the Bonds or encumber the City's interest in the Project; provided that with respect to any special
assessments or other govemmental charges that are lawfully levied and assessed that may be paid in
installments, the Developer shall be obligated to pay only such installments thereof as become due and
payable during the Lease Term.

(b) The Developer may, in its own name or in the City's name, contesl the validity or amount
of any tax, assessment or other governmental charge which the Developer is required to bear, pay and
discharge pursuant to the terms of this Article by appropriate legal proceedings instituted at least l0 days
before the tax, assessment or other governmental charge complained ofbecomes delinquent ifand provided
the Developer (i) before instituting any such contest, gives the City and the Trustee written notice of its
intention to do so, (ii) diligently prosecutes such contest, (iii) at all times effectively stays or prevents any
official orjudicial sale ofthe Project, or any part thereofor interest therein, under execution or otherwise,
(iv) promptly pays any final judgment enforcing the tax, assessment or other govemmental charge so
contested and (v) thereafter promptly procures record release or satisfaction thereof. The City agrees to
cooperate fully with the Developer in connection with any and all administrative or judicial proceedings
related to any tax, assessment or other governmental charge. The Developer shall save and hold harmless
the city and the Trustee from any costs and expenses the city may incur related to any ofthe above.

(c) Nothing in this Lease shall be construed to require the Developer to make duplicate tax
payments or PILOT Payments. The Developer shall receive a credit against the PILOT Payments to be
made by the Developer hereunder to the extent that any ad valorem taxes imposed with respect to the Project
are paid pursuant to this Section.

Section 6.3. Utilities. All utilities and utility services used by the Developer in, on or about the
Project shall be paid by the Developer and shall be contracted by the Developer in the Developer's own
name, and the Developer shall, at its sole cost and expense, procure any and atl permits, licenses or
authorizations necessary in connection therewith.

Section 6.4. Sales Tax Exemption. TheCitywill provide a project exemption certificate (i.e..
a Missouri Department of Revenue Project Exemption Certificate, Form 5060) to the Developer, which
may be used by related entities and their respective contractors and subcontractors to purchase and pay for.
exempt from sales tax, certain construction materials to be incorporated into or used up in the Project. The
Developer agrees to make, and to cause related entities and their respective contractors and subcontractors
to make, such purchases in compliance with the provisions of Section 144.062 ofthe Revised Statutes of
Missouri. Such construclion materials may only include tangible personal property and materials that can
only be used for the Project and that are actually used up or consumed in constructing the Project. Except
as provided in the prior sentences, the acquisition and construction ofthe Project shall not be exempt from
any sales taxes imposed by any governmental authority by virtue of the City's leasehold interest therein.
and neither the City nor the Developer will request any such exemption. Nothing herein shall limit the
Developer's right to any exemption of sales ta,\es not resulting from the City's leasehold interest in the
Project. The Developer has no right to use the project exemption certificate after the Completion Date.

ARTICLE VII

INSURANCE

Section 7'1' Title Commitment or Report. Concurrently with the execution of this Lease, the
Developer rvill provide. to the City and the Trustee, a commitment for title insurance or such other report
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in a form reasonably acceptable to the City showing the ownership of and encumbrances on the Project
Site.

Section 7.2. Casualty Insurance.

(a) Prior to commencement ofconstruction ofthe Project [mprovements, the Developer shall
at its sole cost and expense obtain and shall maintain throughout the Lease Term a policy or policies of
insurance (including, ifappropriate, builder's risk insurance) to keep the Project constantly insured against
loss or damage by fire, lightning and all other risks covered by the extended coverage insurance
endorsement then in use in the State of Missouri in an amount equal to the Full Insurable Value thereof
(subject to reasonable loss deductible provisions). The insurance required pursuant to this Section shall be
maintained from commencement of construction throughout the Lease Term with a generally recognized
responsible insurance company or companies authorized to do business in the State of Missouri or generally
recognized intemational insurers or reinsurers with an A.M. Best rating of not less than "A-" or the
equivalent thereof as may be selected by the Developer. The Developer shall deliver certificates of
insurance for such policies to the City and the Trustee prior to commencement ofconstruction ofthe Pro.ject
lmprovements and prornptly after renewal ofeach insurance policy. All such policies of insurance pursuant
to this Section, and all renewals thereoll shallname the Developer, the City and the Trustee as insureds, as
their respective interesls may appear, shall name the Trustee as co-loss payee and, to the extent such
agreement is available from the insurer, shall contain an agreement by the insurer that, notwithstanding any
right of cancellation reserved to such insurer, such policy or contract shall continue in force for at least 30
days after wriften notice of cancellation is given to the City, the Developer, the Trustee and each other
insured or loss payee named therein. The Trustee's sole duty with respect to the Developer's compliance
with the insurance requirements hereunder shall be to receive certificates of insurance pursuant to this
Section and to hold the same solely as repository for the benefit of the Owners. The Trustee makes no
representation as to, and shall have no responsibility for the sufficiency or adequacy of, the insurance.

(b) In the event of loss of or damage to the Project, the Net Proceeds of casualty insurance
carried pursuant to this Section shall be, subject to the rights of each Financing Party under tbe Financing
Documents (if any), and unless otherwise provided by law, (i) paid over to the Trustee and applied as
provided in Article IX, or (ii) applied as directed in writing by, or on behalf of, rhe Owners of 100% in
principal amount ofthe Bonds Outstanding.

Section 7.3. Liability Insurance.

(a) The Developer shall at its sole cost and expense maintain or cause to be maintained at all
times during the Lease Term commercial general liability insurance (including but not Iimited to coverage
for operations, contingent liability. operations of subcontractors, completed operations and contractual
liability), under which the City, the Developer and the Trustee shall be named as additional insureds,
properly protecting and indemnifuing the City and the Trustee, in an amount not less than the limits of
liability set by Section 537.610 of the Revised Statutes of Missouri (subject to reasonable Ioss deductible
clauses not to exceed the amounts normally or generally carried by the Developer). All such policies of
insurance Pursuant to this Section, and all renewals thereof, shall, to the extent such agreement is available
from the insurer, contain an agreement by the insurer that, notwithstanding any right of cancellation
reserved to such insurer, such policy or contract shall continue in force for at least 30 days after written
notice ofcancellation is given to the Developer, the City, the Trustee and each other insured named therein.
The Developer shall deliver certificates of insurance for such policies to the City and the Trustee on the
date of execution of this Lease and promptly after renewal of each insurance policy. The Trustee's sole
duty with respect to the Developer's compliance with the insurance requirements hereunder shall be to
receive certificates of insurance pursuant to this Section and to hold the same solely as repository for the
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benefit ofthe Owners. The Trustee makes no representation as to, and shall have no responsibility for the
sufficiency or adequacy of, the insurance.

(b) In the event ofa general liability occurrence, the Net Proceeds ofliability insurance carried
pursuant to this Section shall be applied toward the extinguishment or satisfaction of the liability with
respect to which such proceeds have been paid.

Section 7.4. Blanket Insurance Policies. The Developer may satisry any of the insurance
requirements set forth in this Article by using blanket policies of insurance, provided each and all ofthe
requirements and specifications ofthis Article respecting insurance are corrplied with.

Section 7.5. Worker's Compensation. The Developer agrees throughout the Lease Term to
maintain or cause to be maintained the worker's compensation coverage required by the laws of the State
of Missouri.

Section 7.6. Sovereign Immunity, Notwithstanding anlthing to the conlrary contained herein,
nothing in this Lease shall be construed to broaden the liability ofthe City beyond the provisions ofsections
537.600 to 537.610 ofthe Revised Statutes of Missouri or abolish or waive any defense at law that might
otherwise be available to the City or its officers, agents and employees.

ARTICLE VIII

ALTERATION OF THE PROJECT

Section 8.2. Additional Improvements on the Project Site. Subject to Section 8.5, the
Developer may, at its sole cost and expense, construct on the Project Site such additional buildings and
improvements as the Developer from time to time may deem necessary or desirable for its business
purposes. All additional buildings and improvements constructed on the Project Site by the Developer, and
not paid for with Bond proceeds. pursuant to the authority of this Section shall not be included as Project
Improvements and, during the lif'e of this Lease, shall remain the property of the Developer and may be
added to, altered or razed and removed by the Developer at any time. All additional buildings and
improvements shall be made in a good and workmanlike manner and shall comply in all respects with all
laws, orders and ordinances applicable thereto and when commenced shall be prosecuted to completion
with due diligence. The Developer covenants and agrees (a) to make any repairs and restorations required
to be made to the Project because ofthe construction of, addition to, alteration or removal ofsaid additional
buildings or improvements, and (b) to promptly and with due diligence either raze and remove or repair,
replace or restore any ofsaid additional buildings and improvements as may from time to time be damaged
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Section 8.1. Additions, Modifications and Improvements to the Project. The Developer
may make such additions, modifications and improvements in and to any part of the Project as the
Developer from time to time may deem necessary or desirable for its business purposes. All additions,
modifications and improvements made by the Developer pursuant to this Section shall (a) be made in a
good and workmanlike manner and shall comply in all respects with all laws, orders and ordinances
applicable thereto and (b) when commenced, be prosecuted to completion with due diligence. Any such
additions, modifications and improvements shall be subject to ad valorem taxes, or iffor any reason the St.
Charles County Assessor determines that such additions, modifications and improvements are not subject
to ad valorem taxes, the Developer shall, in accordance with Section 5.5, rnake PILOT Payments in an
amount equal to the taxes that would otherwise be due, but for the Cit)'s interest therein, unless otherwise
agreed to by the City.



by fire or other casualty. The Developer shall pay all ad valorem taxes and assessments payable with respect
to such additional buildings and improvements which remain the property of the Developer. If for any
reason the St. Charles County Assessor determines that such additional buildings and improvements are not
subject to ad valorem taxes, the Developer shall, in accordance with Section 5,5, make PILOT Payments
in an amount equal to the taxes that would otherwise be due on such additional buildings and improvements,
unless otherwise agreed to by the City.

Section 8.3. Permits and Authorizations. The Developer shall not do or permit others under
its control to do any work on the Project or any repair, rebuilding, restoration, replacement, modification or
addition to the Project, or any part thereof, unless all requisite municipal and other govemmental permits
and authorizations shall have been first procured. The City agrees to act promptly on all requests for such
municipal permits and authorizations. All suchworkshall be done in agood and workmanlike manner and
shall comply in all respects with all applicable building and zoning laws and govemmental regulations and
requirements, and in accordance with the requirements, rules and regulations of all insurers under the
policies required to be carried under the provisions of Article VII.

Section 8.4. Mechanics' Liens.

(a) The Developer will not directly or indirectly create, incur, assume or suffer to exist any
lien on or with respect to the Project, or any part thereof, excepl Permitted Encumbrances, and the
Developer shall promptly notiry the City ofthe imposition ofany such lien of which the Developer is aware
and shall promptly, at its own expense, take such action as may be necessary to fully discharge or release
any such lien. Whenever and as often as any mechanics' or other similar lien is filed against the Project-
or any part thereoi purporting to be for or on account of any labor done or services or materials fumished
in connection with any work in or about the Project, the Developer shall discharge the same of record.
Notice is hereby given that the Ciry- shall not be liable for any labor, services or materials fumished to the
Developer or anyone claiming by, through or under the Developer upon credit, and that no mechanics' or
other similar lien for any such labor, services or materials shall attach to or affect the reversionary or other
estate ofthe City in and to the Project, or any part thereof.

(b) Notwithstanding paragraph (a) above, and subject to the terms ofany Financing Documents
executed by the Developer in favor and for the benefit of any Financing Party, the Developer may contesl
any such mechanics' or other similar lien if the Developer (i) within 60 days after the Developer becomes
aware of any such lien notifies the City and the Trustee in writing of its intention to do so, (ii) diligently
prosecutes such contest, (iii) at all times effectively stays or prevents any official or judicial sale of the
Project, or any part thereofor interest therein, under execution or otherwise, (iv) promptly pays or otherwise
satisfies any final judgment adjudging or enforcing the contested lien claim and (v) thereafter promptly
procures record release or satisfaction thereof. The Developer may permit the lien so contested to remain
unpaid during the period of such contest and any appeal therefrom unless the Developer is notified by the
City that, in the opinion ofcounsel, by nonpayment ofany such items, the interest ofthe City in the Project
will be subject to loss or forfeiture. In that event, the Developer shall promptly, at its own expense, take
such action as may be reasonably necessary to duly discharge or remove any such lien, charge, encumbrance
or claim if the same shall arise at any time. The Developer shall defend and save and hold harmless the
City from any loss, cost or expense the City may incur related Io any such contest. The Developer shall
reimburse the City for any expense incurred by it in connection with the imposition of any such lien or the
discharge or removal ofany such lien, charge, encumbrance orclaim. The City shall cooperate fully with
the Developer in any such contest.

Section 8.5. Notice of Improvements Subject to Bonding Requirements. The Developer
shall use its best efforts to notit/ the City in writing ofany portion ofthe Project or any repair, renovation,
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modification or improvement thereto that is subject to Section 107. I 70 or any other law requiring payment
or performance bonds for such work prior to beginning construction ofthe applicable portion ofthe Project
or making such repair, renovation, modification or improvement. The failure to provide the written
notification required by this Section will not be deemed to be a material breach of this Lease. However,
the Developer agrees and acknowledges that (a) the City and its governing body members, officers, agents
and employees shall be fully indemnified by the Developer, as provided in Section 10,5, against any claims,
demands, costs, liabilities, damages or expenses, including attorneys' fees, arising from the Developer's
failure to provide the written notice as required by this Section or to secure any payment or performance
bonds required by Section 107.1 70 or other applicable law and (b) the Developer's leasehold interest under
this Lease may be subject to mechanics' or other similar liens, which the Developer shall promptly resolve
in accordance with Section 8.4.

ARTICLE IX

DAMAGE, DfSTRUCTION AND CONDEMNATION

Section 9.1. I)amage or Destruction.
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(a) Ifthe Project is damaged or destroyed by fire or other casualty, whether or not covered by
insurance, the Developer, as promptly as practicable, shall either (i) make the determination described in
subsection (f) below, or (ii) repair, restore, replace or rebuild the same so that upon completion of such
repairs, restoralion, replacemenl or rebuilding the Project is of a value not less than the value thereof
immediately before the occurrence of such damage or destruction or, at the Developer's option, construct
upon the Project site new buildings and improvements, together with all new machinery, equipment and
fixtures that are either to be attached to or are to be used in connection with the operation or maintenance
thereof, provided that (A) the value thereof shall not be less than the value of such destroyed or damaged
Project immediately before the occurrence of such damage or destruction and (B) the nature of such new
buildings, improvements, machinery. equipment and fixtures will not impair the character ofthe Project as
an enterprise permitted by the Act.

Ifthe Developer elects to construct any such new buildings and improvements, then for all purposes
ofthis Lease, any reference to the words "Project Improvements" shall be deemed to also include any such
new buildings and improvements and all additions thereto and all replacements and alterations thereof.

Unless the Developer makes the detennination described in subsection (f) below, the Net Proceeds
ofcasualty insurance required by Article VII received with respect to such damage to or loss ofthe Project
shall be used, unless otherwise provided by law, to pay the cost of repairing, restoring, replacing or
rebuilding the Project or any part thereof. Insurance monies in an amount less than g5,000,000 may be paid
to or retained by the Developer to be held in trust and used as provided herein. Insurance monies in an
amount of $5,000,000 or more shall be (i) paid to the Trustee, deposited in the Project Fund and disbursed
as provided in Section 4.4 to pay the cost of repairing, restoring, replacing or rebuilding the Project or any
part thereof, or (ii) applied as directed in writing by, or on behalf of, the owners of 100% in principal
amount of the Bonds Outstanding. lf the Developer makes the determination described in subsection (f)
below- the Net Proceeds shall he deposited with the Trustee and used to redeem Bonds as provided in
subsecrion (f).

(b) If any of the insurance monies paid by the insurance company as hereinabove provided
remain after the completion of such repairs, restoration, replacement or rebuilding, and this Lease has not
been terminated, the excess shall be deposited in the Bond Fund, subject to the rights of the leasehold



mortgagee (if any) and the Financing Parties (if any), except as otherwise provided by taw. If the Net
Proceeds are insufficient to pay the entire cost of such repairs, restoration, replacement or rebuilding, the
Developer shall pay the deficiency.

(c) Except as otherwise provided in this Lease, in the event ofany such damage by fire or other
casualty, the provisions ofthis Lease shall be unaffected and the Developer shall remain and continue to be
liable for the payment ofall Basic Rent and Additional Rent and all other charges required hereunder to be
paid by the Developer, as though no damage by fire or other casualty has occurred.

(d) The City and the Developer agee that they will cooperate with each other, to such extent
as such other party may reasonably require, in connection with the prosecution or defense ofany action or
proceeding arising out of, or for the collection ofany insurance monies that may be due in the event of, any
loss or damage, and that they will execute and deliver to such other party such instruments as may be
required to facilitate the recovery of any insurance monies.

(e) The Developer agrees to give prompt written notice to the Cib-, the Trustee and each
Financing Party ofall fires and other casualties occurring in, on, at or about the Project Site causing (in the
Developer's opinion) damage of more than $5,000,000.

(0 Ifthe Developer determines that repairing, restoring, replacing or rebuilding the Project or
any part thereof is not practicable or desirable, or if the Developer does not have the right under any
Financing Document to use any Net Proceeds for repair or restoration ofthe Project or any part thereof, any
Net Proceeds of casualty insurance required by Article YII received with respect to such damage or loss
shall, after payment ofall Additional Rent then due and payable, be paid into the Bond Fund and used to
redeem Bonds on the earliest practicable redemption date or to pay the principal ofany Bonds as the same
becomes due. The Developer agrees to be reasonable in exercising itsjudgment pursuant to this subsection
(f). Altematively, if the Developer is the sole Owner of the Bonds and it has determined that repairing.
restoring, replacing or rebuilding the Project or any paft thereofis not practicable or desirable, it may tender
Bonds to the Trustee for cancellation in a principal amount equal to the Net Proceeds of the casualty
insurance and retain such proceeds for its own account.

(g) The Developer shall not, by reason ofits inability to use all or any part ofthe Project during
any period in which the Project is damaged or destroyed or is being repaired, restored, replaced or rebuilt,
nor try reason of the payment of the costs of such repairing, restoring, replacing or rebuilding, be entitled
to any reimbursement from the City, the Trustee or the Owners or to any abatement or diminution ofthe
rentals payable by the Developer under this Lease or of any other obligations of the Developer under this
Lease except as expressly provided in this Section.

(h) The rights ofthe City and the Trustee in and to any Net Proceeds are and will at all times
be subject to the rights of each Financing Party under the Financing Documents (if any) with respect to
such Net Proceeds.

Section9.2. Condemnation.

(a) lfduring the Lease Term, title to, or the temporary use of, all or any part ofthe project is
condemned by or sold under threat of condemnation to any authority possessing the power of eminent
domain, to such extent that the claim or loss resulting from such condemnation is greater than $5,000,000,
the Developer shall, within 90 days after the date of entry of a final order in any eminent domain
proceedings granting condemnation or the date of sale under threat of condemnation, notiry the City, the
Trustee and each Financing Party under the Financing Documents (if any) in wriling as to the nature and
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extent of such condemnation or loss of title and whether it is practicable and desirable to acquire and
construct substitute improvements.

(b) If the Developer determines that such substitution is practicable and desirable, the
Developer shall proceed promptly with and complete with reasonable dispatch the acquisition and
construction ofsuch substitute improvements, so as to place the Project in substantially the same condition
as existed before the exercise of the power of eminent domain, including the acquisition and construction
ofother improvements suitable for the Developer's operations at the Project (which improvements will be
deemed a part ofthe Project and available for use and occupancy by the Developer without the payment of
any rent other than herein provided, to the same extent as if such other improvements were specifically
described herein and demised hereby); provided, that such improvements will be acquired by the City
subject to no liens. security interests or encumbrances before the lien and,/or security interest afforded by
the Indenture and this Lease other than Permitted Encumbrances. In such case, any Net Proceeds received
from any award or awards with respect to the Project or any part thereof made in sucb condemnation or
eminent domain proceedings, or of the sale proceeds, shall be applied in the same manner as provided in
Section 9.1 (with respect to the receipt ofcasualty insurance proceeds).

(c) If the Developer determines that it is not practicable or desirable to acquire and construct
substitute improvements, or ifthe Developer does not have the right under any Financing Document to use
any Nel Proceeds of condemnation awards received by the Developer, then any Net proceeds of
condemnation awards received by the Developer shall, after payment ofall Additional Rent then due and
payable, be paid into the Bond Fund and used to redeem Bonds on the earliest practicable redemption date
or to pay the principal ofany Bonds as the same becomes due and payable, all subject to the rights ofeach
Financing Party under the Financing Documents (ifany). Altematively, ifthe Developer is the sole Owner
of the Bonds and it has determined that acquiring and constructing substitute improvements is not
practicable or desirable, it may tender Bonds to the Trustee for cancellation in a principal amount equal to
the Net Proceeds of any condemnation award and retain such proceeds for its own account.

(d) The Developer shall not, by reason of its inability to use all or any part ofthe Project during
any such period ofacquisition and restoration nor by reason ofthe payment ofthe costs ofsuch acquisition
and restoration, be entitled to any reimbursement from the City, the Trustee or the Owners or to any
abatement or diminution ofthe rentals payable by the Developer under this Lease or ofany other obligations
ofthe Developer under this Lease except as expressly provided in this Section.

(e) The City shall cooperate fully with the Developer in the handling and conduct of any
prospective or pending condemnation proceedings rvith respect to the Project or any part thereof, and shall,
to the extent it may lawfully do so, permit the Developer to litigate in any such proceedings in the name
and on behalfofthe City. ln no event will the City voluntarily settle or consent to the settlement ofany
prospective or pending condemnation proceedings with respect to the Project or any part thereof without
the prior written consent ofthe Developer and each Financing Party (if any).

Section 9.3. BondownerApproval. Notwithstanding anlthing to the contrary contained in this
Article IX, the proceeds of any insurance received subsequent to a casualty or of any condemnation
proceedings (or threats thereof) may before the application thereof by the City or the Trustee be applied as
directed in writing by the Owners of l00Yo of the principal amount of Bonds Outstanding, subject and
subordinate to (a) the rights ofthe City and the Trustee to be paid all their expenses (including attorneys'
fees, trustee's fees and any extraordinary expenses ofthe City and the Trustee) incurred in the collection of
such gross proceeds and (b) the rights ofthe City to any amounts then due and payable under Section 5.2(d).
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ARTICLI X

Section 10.3' Right ofAccess to the Project. The City may conduct such periodic inspections
ofthe Project as may be generally provided in the City's municipal code. In addition, the Developer agrees
that the City and the Trustee and their duly authorized agents may, at reasonable times during normal
business hours and. except in the event ofemergencies, upon not less than two Business Days' prior notice,
subject to the Developer's usual business, proprietary, safety, confidentiality and security requirements,
enter upon the Project Site (a) to examine and inspect the Project without interference or prejudice to the
Developer's operations, (b) lo monitor the acquisition, construction and installation ofthe Project pursuant
to Section 4.2 as may be reasonably necessary, (c) to examine all files, records, books and other materials
in lhe Developer's possession pertaining to the acquisition, installation or maintenance ofthe Project or (d)
upon either (i) the occurrence and continuance of an Event of Default or (ii) the Developer's failure to
purchase the Project at the end of the Lease Term, to exhibit the Project to prospective purchasers, lessees
or trustees.

Section 10.4. cranting ofEasements; Leasehold Mortgages and Financing Arrangements.

(a) Subject to Sections 10.4(c) and (d), if no Event ofDefault under this Lease has happened
and is continuing, the City agrees that, at the written request of the Developer, it will execute and deliver
and will cause and direct lhe Trustee, in writing, to execute and deliver any instrument necessary or
appropriate to approve, confirm and grant or release or terminate any sublease, easement, Iicense,
right-of-way or other right or privilege or any similar agreement or other arrangement that constitutes a
Permitted Encumbrance, conditioned upon receipt by the city and the Trustee of: (i) a copy of the
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Section 10.1. No Warranty of Condition or Suitability by the City; Exculpation and
Indemnification. The City makes no warranty, either express or implied. as to the condition ofthe Project
or that it will be suitable for the Developer's purposes or needs. The Developer releases the City and the
Trustee from, agrees that the City and the Trustee shatl not be liable for and agrees to hold the City and the
Trustee harmless against, any loss ofor damage to property or any injury to or death ofany Person that may
be occasioned by any cause whatsoever pertaining to the Project or the Developer's use thereof, unless such
loss is the result of the City's or the Trustee's (or their respective employees, consultants or agents')
respective negligence or willful misconduct. This provision shall survive termination ofthis Lease.

Section 10.2. Surrender ofPossession, Upon accrual ofthe C ity's right ofre-entry to the extent
provided in Section 12.2(b), the Developer shall peacefully sunender possession of the Project to the City
in good condition and repair; provided, however, the Developer may within 90 days (or such later date as
the City may agree to) after the termination of this Lease remove from the Project Site any buildings,
improvements, furniture, trade fixtures, machinery and equipment owned by the Developer and not
constituting a part ofthe Project. All repairs to and restorations ofthe Project required to be made because
of such removal shall be made by and at the sole cost and expense of the Developeq and during said 90-
day (or extended) period the Developer shall bear the sole responsibility for and bear the sole risk of loss
of said buildings, improvements, fumiture, trade fixtures, machinery and equipment owned by the
Developer and not constituting a part ofthe Project. All buildings, improvements, fumiture, trade fixtures,
machinery and equipment owned by the Developer that are not so removed from the Project Site before the
expiration of said period shall be the separate and absolute property of the City. Notwithstanding the
foregoing, ifthe Developer has paid all obligations due and owing under the Indenture (or such obligations
have been canceled by the Owners) and this Lease, the City shall convey the Project in accordance with
Section 11.2.

SPECIAL COVENANTS



instrument of grant, release or termination or of the agreement or other arrangement, (ii) a written
application signed by an Authorized Developer Representative requesting such instrument, and (iii)a
certificate executed by an Authorized Developer Representative stating that (A) such grant or release is not
delrimental to the proper conduct of the business of the Developer, will not impair the effective use or
interfere with the efficient and economical operation ofthe Project. will not materially adversely affect the
security intended to be given by or under the Indenture and will be a Permitted Encumbrance and (B) the
Developer will defend, indemnif and save and hold harmless the City and the Trustee from and against all
claims, demands, costs, liabilities, damages or expenses, including attorneys' fees, arising from the
execution and delivery ofsuch instrument, agreement or other arrangement pursuant to this Section. Ifno
Event ofDefault has happened and is continuing beyond any applicable grace period. any payments or olher
consideralion received by the Developer for any such grant or with respect to or under any similar
agreement or other arrangement shall be and remain the property of the Developer: but, subject to
Sections 10.4(c) and (d), upon ( I ) termination ofthis Lease for any reason other than the redemption ofthe
Bonds and./or the purchase of the Project by the Developer or (2) the occurrence and continuance of an
Event of Default by the Developer, all rights then existing of the Developer with respect to or under such
grant, agreement or other arrangement shall inure to the benefit of and be exercisable by the City and the
Trustee.

(b) The Developer may mortgage or grant a deed oftrust against the leasehold estate created
by this Lease, with prior notice to but without the consent ofthe City, provided and upon condilion that a
duplicate original or certified copy or photostatic copy ofeach such mortgage, and the Ioan agreement, note
or other obligation secured thereby, is delivered to the City within 30 days after the execution thereof. The
sale ofthe Developer's Ieasehold estate at a foreclosure sale or trustee's sale under any Financing Document
or any assignment in lieu thereof shall not require the consent of the City, if (i) written notice of the
proposed sale or assignment is provided to the City al least l5 days prior thereto, and (ii) before such sale
or assignment, all payments then owing to the City under this Lease are paid and the Bonds are paid or
redeemed in full.

(c) The City acknowledges and agrees that the Developer may finance and refinance its rights
and interests in the Project, this Lease and the leasehold estate created hereby and, in connection therewith,
the Developer may execute Financing Documents with one or more Financing Parties. Notwithstanding
an)lhing contained to the contrary in this Lease, the Developer may, at any time and from time to time,
with prior notice to but without the consent ofthe City, (i) execute one or more Financing Documents upon
the terms contained in this Section 10.4 and (ii) sublease or assign this Lease, the leasehold estate, any
sublease and rights in connection therewith, and/or grant liens or security interests therein, to any Financing
Party. Any further sublease or assignment by any Financing Party shall be subject to the provisions of
Section 13.1(c).

(d) Upon notice by the Developer to the City in writing that the Developer has executed one
or more Financing Documents under which it has granted rights in this Lease to a Financing Party, which
includes the name and address of such Financing Party, then the following provisions shall apply with
respect to each such Financing Party and any Financing Party existing as ofthe date ofthe execution and
delivery hereof:
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(D there shall be no merger ofthis Lease or ofthe leasehold estate created hereby with
fee title to the Project, notwithstanding that this Lease or said leasehold estate and said fee title
shall be owned by the same Person or Persons, without the prior written consent of each such
Financing Party;



(ii) the City shall serve upon each such Financing Party (at the address, if any,
provided to the City) a copy ofeach notice ofthe occurrence ofan Event of Default and each notice
of termination given to the Developer under this Lease, at the same time as such notice is served
upon the Developer. No such notice to the Developer shall be effective unless a copy thereof is
thus served upon each such Financing Party;

(iii) each such Financing Party shall have the same period of time that the Developer
has, after the service ofany required notice upon it, within which to remedy or cause to be remedied
any payment default under this Lease which is the basis of the notice plus 30 days, and the City
shall accept performance by any such Financing Party as timely performance by the Developer;

(iv) the City may exercise any of its rights or remedies with respect to any other Event
of Default by the Developer, subject to the rights of each such Financing Party under this
Section 10.4(d) as to such other Event ofDefault. Without limiting the generality ofthe foregoing,
any such Financing Party may cause the sale ofthe leasehold interest ofthe Developer to be sold
at a foreclosure sale conducted in accordance with applicable law and the terms of its Financing
Documents, accept assignment of this Lease in lieu of foreclosure and appoint a receiver for the
Project, all without obtaining the prior written consent of the City but subject to rhe provisions of
Section 10.4(b);

(v) upon the occurrence and continuance of an Event of Default by the Developer
under this Lease, other than a default in the payment of money, the City shall take no action to
effect a termination of this Lease by service of a notice or otherwise, rvithout first giving notice
thereof to eaclr such Financing Party and permitting each such Financing Party (or its designee,
nominee, assignee or transferee) a reasonable time within which to remedy such default in the case
ofan Event of Default which is susceptible ofbeing cured; provided that the period to remedy such
Evenl of Default shall continue beyond any period set forth in this Lease to effect said cure so long
as any such Financing Party (or its designee, nominee, assignee or transferee) is diligently
prosecuting such cure; and firrther provided that any such Financing Party (or its designee,
nominee, assignee or transferee) shall pay or cause to be paid to the City and the Trustee all
expenses, including, without limitation, reasonable counsel fees, court costs and disbursements,
incurred by the City or the Trustee in connection with any such default;

(vi) each such Financing Party (and its designees, nominees, assignees and transferees)
may enter, possess and use the Project at such reasonable times and manner as are necessary or
desirable to effectuate the remedies and enforce its rights under its respective Financing
Documents;

(vii) except for terminations ofthis Lease expressly authorized herein, this Lease may
not be modified, amended, canceled or surrendered by agreement between the City and the
Developer, without prior notice to and the written consent of each such Financing Party; and

(viii) each such Financing Party may, on behalfofthe Developer and without the consenr
of the Developer, exercise the right to purchase the Project pursuant to Section 11.1, upon
compliance with the provisions ofthat Section. The Developer agrees that the City and the Trustee
will have no liability for taking direction from any such Financing Parry in connection with a
conveyance ofthe Project back to the Developer pursuant to Article XI.

(e) [n connection with the execution of one or more Financing Documents, and upon the
request ofthe Developer, the City agrees to execute such documents as shall be reasonably requested by a
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Financing Party and which are usual and customary in connection *ith the closing of the financing or
refinancing pursuant to the Financing Documents, including, without limitation, subordination ofthe City's
interesl in the Project to any fee deed oftrust. The Developer agrees to reimburse the City for any and all
costs and expenses incurred by the City pursuant to this Section, including reasonable attorneys' fees and
expenses, in complying with such request.

(0 The Developer's obligations under any mortgage or Financing Document relating to the
Project entered into after the date of execution of this Lease shall be subordinate to the Developer's
obligations under this Lease.

(g) All deeds oftrust and other security agreements secured by the Project shall recognize that
PILOT Payments due and owing hereunder, if any, are to be given the same priority as real property taxes
in the event of a foreclosure. To evidence such preference, all such deeds of trust or olher security
agreements must contain the following language (or similar language approved by the City Attorney):

Subordination of IMort I to PILOT Pavments Lender agrees that for so long as the [Property]
is subject to the Lease Agreement dated as of l, 2025 between the City of St. Charles,
Missouri (the "City"), and Porterhouse Development LLC, the lien of the fMortgage] shall be
subject and inferior to the lien ofthe City thereto to the extent ofany unpaid pILOT payments (as
defined in the aforementioned Lease Agreement), ifany. Lender agrees that any proceeds received
by Lender as a result of a foreclosure or deed in lieu of foreclosure related to the IProperty] shall
first be applied to pay any due and owing PILOT Payments.

Before executing any deed of trust or other security agreement secured by the Project, the
Developer shall provide the City with a draft of such deed oftrust or other security agreement for the sole
purpose of ensuring that the language required by this Section 10.4(9) is included therein. Any deed of
trust or other s€curity agreement secured by the Project that does not contain the required language shall be
invalid and unenforceable.

(h) Notwithstanding the foregoing, the City may agree to other provisions and documents
requested by the Developer or any Financing Party not contemplated by this Section 10.4, subject to
approval by ordinance ofthe City Council.

Section 10.5. Indemnification of City and Trustee. The Developer shall defend, indemnify
and save and hold harmless the City and the Trustee and their governing body members, officers, agents
and employees from and against all claims, demands. costs, liabilities, damages or expenses, including
attomeys'fees and expenses, by or on behalfofany Person arising from the issuance ofthe Bonds and the
execution of this Lease (or any instrument requested by the Developer pursuant to Section 10.4), the
lndenlure or any other document entered into in connection with the Bonds and from lhe conduct or
management of, or from any work or thing done in or on the Project during the Lease Term, and against
and from all claims, demands, costs, liabilities, damages or expenses, including attorneys'fees, arising
during the Lease Term from (a) any condition of the Project, (b) any breach or default on the part of the
Developer in the performance of any of its obligations under the Base Lease, this Lease or any related
document, (c) any contract entered into in connection with the acquisition, purchase, construction,
extension, installation or improvement ofthe Project, (d) any act ofnegligence ofthe Developer or ofany
of its agents, contractors, servants, employees or Iicensees, (e) unless the Developer has been released from
liability pursuant to Section 13.1(c), any act of negligence of any assignee or sublessee of the Developer,
or of any agents, contractors, servants, employees or licensees of any assignee or sublessee of the
Developer, (f) obtaining any applicable state and local sales and use ta\ exemptions for materials or goods
that become part of the Project, and (g) any violation of Section 107.170; provided, however, the
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indemnification contained in Sections 10.5(a)-(e) shall not extend (i) to the City to the extent that such
claims, demands, costs, liabilities, damages or expenses, including aftomeys'fees, are (A) the result ofwork
being performed at the Project by employees of the City, or (B) the result of the negligence or willful
misconduct of the City or its employees, agents or representatives, or (ii) to the Trustee to the extent that
such claims, demands, costs, liabilities, damages or expenses, including attomeys'fees, are the result ofthe
negligence or willful misconduct of the Trustee. Upon written notice fiom the City or the Trustee ofany
such claim or demand, the Developer shall defend them or either ofthem in any such action or proceeding:
provided, that the City shall cooperate with the Developer and provide reasonable assistance in such
defense. AII costs related to the defense of the City or the Trustee shall be paid by the Developer. This
Section 10.5 shall survive any termination ofthis Lease or the satisfaction and discharge ofthe Indenture.

Section 10.6. Depreciation and other Tax Benelits. The city and the Developer hereby
acknowledge and agree that:

(a) this Lease is intended to be and shall be treated as a..financing lease', for federal
income tax purposes;

(b) the Developer shall be treated, solely for federal income tax purposes, as lhe owner
of the Project and, as such, shall be entitled to claim all depreciation, amortization deductions and
other tax benefits attributable to the ownership ofthe Project;

(c) each party shall report and file all federal income tax returns consistent with the
intended tax treatment; and

(d) the City will fully cooperate with the Developer in any effort by the Developer to
avail itselfofany such depreciation. amortization deductions and other tax benefits.

Section 10'7, Developer to Maintain its Existence. The Developer agrees that untilthe Bonds
are paid or payment is provided for in accordance with the terms of the Indenture. it will maintain its
existence and will not dissolve or otherwise dispose of all or substantially all of its assets; provided,
however, that the Developer may, without violating the agreement contained in this Section, consolidate
with or merge into another Person or permit one or more other Persons to consolidate with or merge into it,
or may sell or otherwise transfer to another Person all or substantially all of its assets as an enlirety and
thereafter dissolve, provided, the surviving, resulting or transferee Person expressly assumes in writing all
of the obligations of the Developer contained in this Lease and either (a) has a long-term debt rating or is
controlled by or under common control with an entity with a long-term debt rating in any of the top three
long-term debt raling categories established by a nationally-recognized rating service. (b) is controlled by,
under common control with or controls the Developer or (c) is otherwise approved by the City Council.

Section 10.8. Security Interests. The City shall file all initial financing statemenls as may be
required under the Uniform Commercial Code. The City and the Developer hereby authorize the Trustee
to file all appropriate continuation statements as may be required under the Uniform Commercial Code in
order to fully preserve and protect the security of the Owners and the rights of the Trustee under the
Indenture. Upon the written instructions ofthe Owners of l00o/o ofthe Bonds then-Outstanding, the Trustee
shall, in accordance with the Indenture, file all continuation instruments the Owners deem necessary to be
filed for so long as the Bonds are Outstanding. The City and the Developer shall cooperate with the Trustee
in this regard by providing such information as the Trustee may require to renew such continuation
statements.
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Section 10,9. Environmental Matters, Warranties, Covenants and Indemnities Regarding
Environmental Matters,

(a) As used in this Section, the following terms have the following meanings:

"Environmental Law" means any now-existing or hereafter enacted or promulgated federal, state,
local or other law, statute, ordinance, order, rule, regulation or court order pertaining to (i) environmental
protection, regulation, contamination or clean-up, (ii) toxic waste, (iii) underground storage tanks,
(iv) asbestos or asbestos-containing materials, or (v) the handling, treatment, storage, use or disposal of
Hazardous Substances, including without limitation the Comprehensive Environmental Response,
Compensation and Liability Act and the Resource Conservation and Recovery Act, all as amended from
time to time.

"Hazardous Substances" means all (i) "hazardous substances" (as defined in 42 U.S.C. $9601( t4)).
(ii) "chemicals" subject to regulation under Title III of the Superfund Amendments and Reauthorization
Act of 1986, as amended from time to time, (iii) natural gas liquids, liquefied natural gas or synthetic gas,
(iv) any petroleum, petroleum-based products or crude oil, or (v) any other hazardous or toxic substances,
wastes or materials, pollutants, contaminants or any other substances or materials which are included under
or regulated by any Environmental Law.

(b) The Developer warrants and represents to the City and the Trustee that to the knowledge
of the Developer there are no conditions on the Project Site which materially violate any applicable
Environmental Laws and no claims or demands have been asserted or made in writing by any third parties
arising out of, relating to or in connection with any Hazardous Substances on, or allegedly on, the Project
Site for any injuries suffered or incurred, or allegedly suffered or incurred, by reason ofthe foregoing.

(c) The Developer will provide the City and the Trustee with copies of any notifications of
releases ofHazardous Substances or ofany environmental hazards or potential hazards in material violation
of Environmental Laws which are given by or on behalfofthe Developer to any federal, state, local or other
agencies or authorities or which are received by the Developer from any federal, state, local or other
agencies or authorities rvith respect to the Project. Such copies shall be sent to the City and the Trustee
concurrently with their being mailed or delivered to the governmental agencies or authorities or within | 0
days after they are made or received by the Developer. The Developer will provide to the City for review
only, any environmental assessments ("Assessments") and reports regarding the correction or remediation
of material environmental issues required by Environmental Laws to be addressed in the Assessments
("Reports") conceming the Projecl; upon the completion of the City's review of the Assessments and
Reports, the City shall immediately return to the Developer all originals and copies ofthe Assessments and
Reports.
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(d) The Developer warrants and represents that the Developer has provided the City and the
Trustee with copies ofall emergency and hazardous chemical inventory forms (hereinafter "Environmental
Notices") showing Hazardous Substances on the Project Site given within two years preceding the date
hereof, as of the date hereof, by the Developer to any federal, state or local governmental authority or
agency as required pursuant to the Emergency Planning and community Right-to-Know Act of 19g6, 42
U.S.C.A. $ll00l e/ seq., or any other applicable Environmental Laws. The Developer will provide the
City and the Trustee with copies of all Environmental Notices concerning Hazardous Substances on the
Project Site subsequently sent to any such governmental authority or agency as required pursuant to the
Emergency Planning and Community Right-to-Know Act of 1986 or any other applicable Environmental
Laws. Such copies of subsequent Environmental Notices shall be sent to the City and the Trustee
concurrently with their being mailed to any such govemmental authority or agency.



(e) The Developer will comply with and operate and at all times use, keep and maintain the
Project and every part thereof (whether or not such property constitutes a facility, as defined in 42 U.S.C.
$ 9601 et seq.) in material conformance with all applicable Environmental Laws. Without limiting the
generality of the foregoing, the Developer will not use, generate, treat, store, dispose of or otherwise
introduce any Hazardous Substance into or on the Project or any part thereof in any material respect nor
cause, suffer, allow or permit anyone else to do so except in compliance with all applicable Environmental
Laws.

(f) The Developer agrees to defend, indemnifl, protect and hold harmless the City and the
Trustee and their directors, oIfrcers, shareholders, officials and employees from and against any and all
claims, demands, costs, liabilities, damages or expenses, including attomeys' fees, arising from (i) any
release (as defined in 42 u.s.c. S 9601 (22)), actual or alleged, ofany Hazardous substances upon the
Project Site or respecting any products or materials previously, now or hereafter located upon the Project
Site, regardless of whether such release or alleged release has occurred before the date hereof or hereafter
occurs and regardless of whether such release or alleged release occurs as the result of any act, omission,
negligence or misconduct ofthe Developer or any third parfy or otherwise. (ii) any violation now existing
or hereafter arising (actual or alleged) of, or any other Iiability under or in connection with, any applicable
Environmental Laws (A) relating to or affecting the Project, or (B) relating to any products or materials
previously, now or hereafter located upon the Project Site, regardless of whether such violation or alleged
violation or other liability is asserted or has occurred or arisen before the date hereofor hereafter is asserted
or occurs or arises and regardless of whether such violation or alleged violation or other liability occurs or
arises as the result of any act, omission, negligence or misconduct of the Developer or any third party or
otherwise, (iii) any assertion by any third party of any claims or demands for any loss or injury arising out
of, relating to or in connection with any Hazardous Substances on or allegedly on the Projecl Site, or (iv)
any material breach, falsity or failure of any of the representations, warranties, covenants and agreements
contained in this Sectionl provided. however, that the Developer's obligations under this Section 10.9(f)
shall not apply ( l) to the City to the extent such claims, demands, costs, liabilities, damages or expensesl
including attorneys' fees, are the result ofwork being performed at the Project by employees ofthe City or
the negligence or willful misconduct of the City or (2) to the Trustee to the extent such claims, demands,
costs, liabilities, damages or expenses, including attorneys'fees, are the result ofthe negligence or willful
misconduct ofthe Trustee. The City and the Trustee shall reasonably cooperate with the Developer in the
defense ofany matters included within the foregoing indemnity without any obligation to expend money.
The City and the Trustee shall reasonably cooperate with lhe Developer in defending any such claims.
demands, costs, liabilities, damages or expenses. This subsection (f) shall survive any termination of this
Lease.

ARTICLE XI

OPTION AND OBLIGATION TO PT]RCHASI T}IE PROJECT

Section 11.1. Option to Purchase th€ Project. The Developer shall have, and is hereby granted,
the option to purchase all or any portion ofthe city's interest in the Project, at any time, upon payment in
full or redemption ofthe Outstanding Bonds to be redeemed or provision for their payment or redemption
having been made pursuant to Article XIII ofthe Indenture. To exercise such option, the Developer shall
give written notice to the City and to the Trustee and shall specif, therein the date of closing of such
purchase, which date shall be not less than 15 nor more than 90 days from the date such notice is mailed,
provide a certificate ofthe Developer confirming all real property taxes have been paid with respect to the
Project, and in case of a redemption of the Bonds in accordance with the provisions of the Indenture, the
Developer shall make arrangements satisfactory to the Trustee for the giving of the required notice of
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redemption. Notwithstanding the foregoing, if the City or the Trustee provides notice of its intent to
exercise its remedies hereunder upon an Event of Default (a "Remedies Notice"), the Developer shall be
deemed to have exercised its purchase option under this Section on the 29th day following the issuance of
the Remedies Notice without any further action by the Developer; provided said Remedies Notice has not
been rescinded by such date. The Developer may rescind such exercise by providing written notice to the
City and the Trustee on or before the 29th day and by taking such aclion as may be required to cure the
default that led to the giving ofthe Remedies Notice. The purchase price payable by the Developer if it
exercises the option granted in this Section shall be the sum ofthe following:

(a) an amount ofmoney which, when added to the amounl then on deposit in the Bond
Fund, will be sufficient to redeem all or a portion of the then-Outstanding Bonds on the earliest
redemption date next succeeding the closing date, including, without limitation, principal and
interest to accrue to said redemption date and redemption expense; plus

(c) an amount ofmoney equal to the City's reasonable charges and expenses incurred
in connection with the Developer exercising its option to purchase all or a portion ofthe Project;
plus

Section 11.2. Conveyance of the Project. At the closing ofthe purchase ofthe Project pursuant
to this Article, the City will, upon receipt ofthe purchase price, deliver to the Developer the fotlowing:

(a) a release from the Trustee of the Project from the lien and/or security interest of
the Indenture and this Lease and appropriate termination offinancing statements as required under
the Uniform Commercial Code; and

(b) such other documents as may be reasonably necessary to eflectuate the conveyance
ofthe Project, including without limitation a termination ofthe Base Lease and this Lease.

Section 11.3. Relative Position of Option and lndenture. The option to purchase the Project
granted to the Developer in this Article shall be and remain prior and superior to the lndenture and may be
exercised whether or not the Developer is in default under this Lease: provided that such option will not
result in nonfulfi llment ofany condition to the exercise ofsuch option (including the payment ofall amounts
specified in Section ll.l) and further provided that the option herein granted shall terminate upon the
termination of this Lease-

Section 11.4. Obligation to Purchase th€ Project. The Developer hereby agrees to purchase,
and the CiS hereby agrees to sell, the Project upon (a) the occurrence ofthe expiration ofthe Lease Term
following full payment ofthe Bonds or provision for payment thereofhaving been made in accordance with
the provisions ofthe Indenture and (b) payment of all real property taxes with respect to the Project. The
amount ofthe purchase price under this Section shall be the sum ofthe items set forth in Sections ll.l(a)-
(d). The purchase price shall be paid by the Developer within 90 days ofthe expiration ofthe Lease Term.

Section 11.5. Right to Set-Off, At its option, to be exercised at least five days before the date
ofclosing on any purchase ofthe Project, the Developer may deliver to the Trustee for cancellation Bonds
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(b) an amount ofmoney equal to the Trustee's and the Paying Agent's reasonable fees,
charges and expenses under the Indenture accrued and to accrue until such redemption of the
Bonds; plus

(d) the sum of $ 10.00.



not previously paid, and the Developer shall receive a credit against the purchase price payable by the
Developer in an amount equal to 100% ofthe principal amount ofthe Bonds so delivered for cancellation,
plus accrued interest thereon. The Developer may set-off any payment obligation under Section 11.1(a)
by tendering a corresponding amount ofthe Bonds to the Trustee for cancellation.

AR'I'ICLE XII

DEFAULTS AND REMEDIES

Section 12.1. Events of Default. If any one or more of the following events occurs and is
conlinuing, it is hereby defined as and declared to be and to constitute an "Event of Default" under this
Lease:

(b) default in the due observance or performance of any other covenant, agreemenl,
obligation or provision ofthis Lease on the Developer's part to be observed or performed, and such
default continues for 60 days after the City or the Trustee has given the Developer written notice
specifoing such default (or such longer period as is reasonably required to cure such default,
provided that (i) the Developer has commenced such cure within said 60-day period, and (ii) the
Developer diligently prosecut€s such cure to completion); or

Section 12.2. Remedies on Default. If any Event of Default referred to in Section l2.l has
occurred and continues beyond the period provided to cure, then the City may at the City's election (subject,
however, to any restrictions against acceleration of the maturity of the Bonds or termination of this Lease
in the Indenture), then or at any time thereafter, and while such default continues, take any one or more of
the following actions, in addition to the remedies provided in Section 12.5:
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(a) default in the due and punctual payment of Basic Rent or Additional Rent within
l0 days after written notice thereoffrom the City to the Developer; or

(c) the Developer: (i) admits in writing its inability to pay its debts as they become
due; or (ii) files a petition in bankruptcy or for reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar reliefunderthe United States Bankruptcy Code, as
now or in the future amended, or any other similar present or future federal or state statute or
regulation, or files a pleading asking for such relief: or (iii) makes an assignment for the benefit of
creditors; or (iv) consents to the appointment of a trustee, receiver or liquidator for all or a
substantial portion of its property or fails to have the appointment of any trustee, receiver or
liquidator made without the Developer's consent or acquiescence, vacated or set aside; or (v) is
finally adjudicated as bankrupt or insolvent under any federal or state law; or (vi) is subject to any
proceeding, or suffers the entry ofa final and non-appealable court order, under any federal or state
law appointing a trustee, receiver or liquidator for all or a substantial portion of its property or
ordering the winding-up or liquidation of its affairs, or approving a perition filed against it under
the United States Bankruptcy Code, as now or in the future amended, which order or proceeding,
if not consented to by it, is not dismissed, vacated, denied, set aside or stayed within 90 days after
the date ofentry or commencement; or (vii) suffers a writ or warrant of attachment or any similar
process to be issued by any court against all or a substantial portion of its property, and such writ
or warrant ofattachment or any similar process is not contested, stayed or released within 60 days
after the final entry or levy or after any contest is finally adjudicated or any stay is vacated or set
aside.



(b) give the Developer written notice of intention to terminate this Lease on a date
specified therein, which date shall not be earlier than 60 days after such notice is given, and if all
defaults have not then been cured, on the date so specified, the Owners shall tender or be deemed
to have tendered the Outstanding principal amount of the Bonds for cancellation with instruction
that such tender is in lieu of payment in accordance with Section 11.5, the Developer's rights to
possession ofthe Project shall cease and this Lease shall thereupon be terminated, and (i) the City
may convey the Project to the Developer and bring an action against the Developer for the purchase
price of the Project under Section ll.l or (ii) the City may re-enter and take possession of the
Project; provided. however, if the Developer has paid all obligations due and owing under the
Indenture and this Lease, the City shall convey the Project in accordance with Section 11.2. The
Developer's rights to cause the conveyance of the Project in accordance with Section 11.2 shall
survive the expiration or termination of this Lease.

Section 12.3. Survival of Obligations, The Developer covenants and agrees with the City and
the Owners that its obligations under this Lease shall survive the cancellation and termination ofthis Lease,
for any cause, and that the Developer shall continue to pay the Basic Rent and Additional Rent (to the extent
the Bonds remain Outstanding) and perform all other obligations provided ior in this Lease, all at the time
or times provided in this Lease; provided, however, that upon (a) the payment of all Basic Rent and
Additional Rent required under Article V hereof, (b) the satisfaction and discharge ofthe Indenture under
Section l30l thereof, and (c) the Developer's exercise ofthe purchase option contained in Section lt.l
hereof, the Developer's obligations under this Lease shall thereupon cease and terminate in full, except that
obligations with respect to compensation and indemnification of the City and the Trustee shall not so
terminate.

Section 12.4. Performance of the Developer's Obligations by the City. Upon an Event of
Default and the continuance of such failure on the Developer's part for 60 days after written notice of such
failure is given to the Developer by the City or the Trustee, and without waiving or releasing the Developer
from any obligation hereundel as an additional but not exclusive remedy, the City. or the Trustee in the
City's name, may (but shall not be obligated so to do) make any such payment or perform any such
obligation, and all reasonable sums so paid by the City or the Trustee and all necessary incidental reasonable
costs and expenses incurred by the City or the Trustee (including, rvithout limitation. attorneys' fees and
expenses) in performing such obligation shall be deemed Additional Rent and shall be paid to the City or
the Trustee on demand, and if not so paid by the Developer, the Ciry or the Trustee shall have the same
rights and remedies provided for in Section 12.2 in the case ofdefault by the Developer in the payment of
Basic Rent.

Section 12.5. Rights and Remedies Cumulative. Ihe rights and remedies reserved by the Ciry
and the Developer hereunder are in addition to those otherwise provided by law and shall be construed as
cumulative and continuing rights. No one of them shall be exhausted by the exercise thereof on one or
more occasiotts. To the extent provided by Missouri law, the City and the Developer shall each be entitled
to specific performance and injunctive or olher equitable relieffor any breach or threatened breach ofany
ofthe provisions ofthis Lease. Notwithstanding anything in this Section 12.5 or elsewhere in this Lease
to the contrary, however, the Developer's option to purchase the Project as provided in Article XI above
shall not be terminated upon an Event of Default unless and until this Lease is terminated to the extent
permitted pursuant to Section 12.2(b) above. The parties agree that no provision of this Lease shall be
construed to allow the City to require the Developer to acquire, construct or install the Project.
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Section 12.6. Waiver ofBreach. No waiver ofany breach ofany covenant or agreement herein
contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or as a
waiver ofany breach ofany other covenant or agreement, and in case ofa breach by the Developer ofany
covenant, agreement or undertaking, the City may nevertheless accept from the Developer any payment or
payments hereunder without in any way waiving the City's right to exercise any of its rights and remedies
provided for herein with respect to any such default or defaults of the Developer which were in existence
at the time such payment or payments were accepted by the City.

Section 12.7. Trustee's Exercise ofthe City's Remedies. Whenever any Event ofDefault has
occurred and is continuing, the Trustee may, but except as otherwise provided in the Indenture shall not be
obliged to, exercise any or all ofthe rights ofthe City under this Article, upon notice as required ofthe City
unless the City has already given the required notice. In addition, the Trustee shall have available to it all
ofthe remedies prescribed by the Indenture.

ARTICLE XIII

ASSIGNMENT AND SUBLEASE

(a) The Developer may sublease, assign, transfer, encumber or dispose of this Lease or any
interest herein or part hereof for any la'wflrl purpose under the Act.

(b) With respect to any assignment, the Developer shall comply with the following conditions

(i) the Developer shall notiry the City and the Trustee ofthe assignment in writing;

(ii) the Developer shall provide evidence of payment of all amounts then-due under
this Lease;

(iii) such assignment shall be in writing, duly executed and acknowledged by the
assignor and in proper form for recording;

(iv) such assignment shall include the entire then unexpired term ofthis Lease; and

(v) a duplicate original of such assignment shall be delivered to the City and the
Trustee within l0 days after the execution thereof, together with an assumption agreement, duly
executed and acknowledged by the assignee and in proper form for recording. by which the assignee
shall assume all ofthe terms, covenants and conditions ofthis Lease on the part ofthe Developer
to be performed and observed.

(c) Any assignee ofall the rights ofthe Developer shall agree to be bound by the terms ofthis
Lease and any other documents related to the issuance ofthe Bonds. Upon such assignment ofall the rights
of the Developer and agreement by the assignee to be bound by the terms of this Lease and any other
documents related to the issuance of the Bonds, the Developer shall be released from and have no further
obligations under this Lease or any other document related to the issuance ofthe Bonds.
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Section I3,2. Assignment of Revenues by City. The City shall assign and pledge any rents,
revenues and receipts receivable under this Lease to the Trustee pursuant to the Indenture as security for
payment of the principal of and interest and premium, if any, on the Bonds, and the Developer hereby
consents to such pledge and assignment.

Section 13.3. Prohibition Against Leasehold Mortgage of Project. The City shall not
mortgage its leasehold interest in the Project but may assign its interest in and pledge any moneys receivable
under this Lease 1o the Trustee pursuant to the lndenture as security for payment of the principal of and
interest on the Bonds.

section 13.4. Restrictions on Sale or Encumbrance of Project by city. During the Lease
Term, the City agrees thal, except to secure the Bonds to be issued pursuant to the Indenture and except to
enforce its rights under Section 12.2(b), it will not sell, assign, encumber, mortgage, transfer or convey the
Projecl or any interest therein.

AMENDMENTS, CHANGES AND MODIFICATIONS

Section 14.1. Amendments, Changes and Modifications. Except as otherwise provided in this
Lease or in the Indenture, subsequent to the issuance of the Bonds and before the payment in full of the
Bonds (or provision for the payment thereof having been made in accordance with the provisions of the
Indenture), this Lease may not be effectively amended, changed, modified, altered or terminated. except
for terminations of this Lease expressly authorized herein, without the prior written consent of (a) the
Trustee, given in accordance with the provisions of the Indenture. which consent, however. shall not be
unreasonably wilhheld, (b) all ofthe Orvners and (c) each Financing party.

ARTICLE XV

NIISCELLANEOUS PROVISIONS

Section 15.1. Notices, All notices, certificates or other communications required or desired to
be given hereunder shall be in writing and shall be deemed duly given when delivered personally or
transmitted electronically (and receipt confinned by telephone or electronic read receipt). addressed as
follows:
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(i) To the City:

City of St. Charles, Missouri
200 North Second Sreet
St. Charles. Missouri 63301
Attn: Mayor
E-mail: tlan. bolsnreyer@stcharlesc itYmo.gov

with copies to:

and

( ii) To the Trustee

(iiD To the Developer:

UMB Bank. N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63102
Attn: Corporate Trust Departmenl
E-mail: tina.tibbi runrb.c

and

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I

Attn: Casey Urkevich
E-mail: curkevichfg)aeefunds.corn

Schott & Hamilton. LLC
I 610 Des Peres Road, Suite 385
St. Louis, Missouri 6313 I

Attn: Stephen M. Schott, Esq.
E-mail: hottlrarn ilton

A duplicate copy of each notice, certificate or other communication given hereunder by either the
City or the Developer to the other shall also be given to the Trustee and each Financing Party requesting
such notice. The city, the Developer and the Trustee may from time to time designate, by notice given
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hereunder to the others ofsuch parties, such other address to which subsequent notices, certificates or other
communications shall be sent.

Section 15.2. City Shall Not Unreasonably Withhold Consents and Approvals, Wherever in
this Lease it is provided that the City shall, may or must give its approval or consent. or execute
supplemental agreements or schedules, the Ciry shall not unreasonably, arbitrarily or unnecessarily
rvithhold or refuse to give such approvals or consents or refuse to execute such supplemental agreements
or schedules: provided, however. that nothing in this Lease shall be interpreted to affect the City's rights to
approve or deny any additional project or matter unrelated to the Project subjecl to zoning, building permit
or other regulatory approval by the City.

Section 15.3. Net Lease. The parties hereto agree (a) that this Lease shall be deemed and
construed to be a nel lease, (b) that the payments of Basic Rent are designed to provide the City and the
Trustee funds adequate in amount to pay all principal of and interest accruing on the Bonds as the same
becomes due and payable, (c) that to the extent that the payments ofBasic Rent are not sufficient to provide
the City and the Trustee with funds sufficient for the purposes aforesaid, the Developer shall be obligated
to pay, and it does hereby covenant and agree to pay, upon demand therefor, as Additional Rent, such further
surrs of money, in cash, as may from time to time be required for such purposes, and (d) that if, after the
principal ofand interest on the Bonds and all costs incident to the payment ofthe Bonds (including the fees
and expenses ofthe City and the Trustee) have been paid in full, the Trustee or the Cify holds unJxpended
funds received in accordance with the terms hereot such unexpended funds shall, after palment therefrom
of all sums then due and orving by the Developer under the terms of this Lease, and except as otherwise
provided in lhis Lease and the Indenture, become the absolute property ofand be paid over forthwith to the
Developer.

Section 15.4. Limitation on Liability ofCity. No provision, covenant or agreement contained
in this Lease, the Indenture or the Bonds, or any obligation herein or therein imposed upon the C ity, or the
breach thereol, shall constitute or give rise to or impose upon the City a pecuniary liability or a charge upon
ahe general credit or taxing powers ofthe City or the State of Missouri.

Section 15.5. Governing Law. This Lease shall be construed in accordance with and govemed
by the laws of the State of Missouri.

Section 15.6. Binding Effect; Third-Party Beneficiary. This Lease shall be binding upon and
shall inure to the benefit ofthe City and the Developer and their respective successors and assigns. Each
Financing Party shall be a third-party beneficiary of any provisions contained herein granting rights to a
Financing Party.

Section 15.7. Severability. If for any reason any provision of this Lease is determined to be
invalid or unenforceable, the validity and enforceability ofthe other provisions hereofshall not be affected
thereby.

Section 15.8. Exeeution in Counterparts. This Lease may be executed in several counterparts,
each of which shall be deemed to be an original and all of which shall constitute but one and the same
instrument.

Section 15.9. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
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deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

Section 15.10. City Consents and Approvals. Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the financing or refinancing of the Project by the Developer) as may be required
to carry out and comply with the intent ofthe Ordinance, the Indenture and this Lease. The Mayorand the
Director of Administration are also authorized, unless expressly prohibited herein, to grant on behalfofthe
City such consents, estoppels and waivers relating to the Bonds, the Indenture or this Lease as may be
requested by the Developer during the term hereof; provided, such consents, estoppels and/or waivers shall
not increase the principal amount of the Bonds, increase the term ofthis Lease or the economic incentives
provided herein, waive an Event of Default or materially change the nature of the transaction unless
approved by ordinance ofthe City Council.

Section l5.ll. Anti-Discrimination Agairst Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Developer certifies it is not currently engaged in and will not, for the
duration of this Lease, engage in a boycott ofgoods or services from (a) the State oflsrael, (b) companies
doing business in or with the State of Israel or authorized by, licensed by, or organized under the laws of
the State of lsrael, or (c) persons or entities doing business in the State of Israel.

[Remainder of Page Intentionally Left Blank]
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By

IN WITIYESS WHEREOF, the parties hereto have caused this Lease to be executed in their
respective names by their duly authorized signatories, all as ofthe date first above written.

CITY OF ST. CHARLES, MISSOURT

By
Daniel J. Borgmeyer, Mayor

lsEALl

ATTEST:

Kimberly Hudson, City Clerk

ILease Agreementl



PORTERHOUSE DEVELOPMENT LLC

By,
Name
Title:

Casey Urkevich
Manager

-33-
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EXI]I1]IT A

PROJECT SITE

A tract of land situated in Unincorporated St. Charles County, Missouri, lying in part of U.S. Survey 1198,
Township 46 North, Range 4 East, being part of a tracl of land conveyed to Sleven M. Franz and Michelle Y.
Franz, Trustees of the Franz Family Trust dated July 23,2002 as to an undivided l/5 interest, as recorded in
Deed Book 3567, Page 349 of the land records of said St. Charles County, also being part of a tract of land
conveyed to Kenneth J. Montgomery and Gloria Mahady. Trustees ofthe Kenneth J. Montgomery Family Living
Trust dated November 18, 2016. as recorded in Deed Book 6659, Page 397 ofsaid land records, also being part
of a tract of land conveyed to Monty's Property LLC, a Missouri limited liability company, as recorded in Deed
Book 6961, Page 445 ofsaid land records, also being part ofa tract of land conveyed to Margery Ann Mahady
and Victoria McKinney. as recorded in Document No. 2022R-065606 ofsaid land records, also being part ofa
tract of Iand conveyed to Yvonne M. Shangraw, Robin James Shangraw, Jeannine Marie Hinchley, Christopher
John Shangraw, and Paul Maurice Shangraw, as recorded in Deed Book 4265, Page 830 of said land records,
also being part of a tract of land conveyed to Paul R. and Marie P. Wegman, as recorded in Deed Book 653,
Page 1090 ofthe land records ofsaid St. Charles County, also being part ofa tract of land conveyed to Paul R.
and Marie P. Wegman Family Trust, as recorded in Deed Book 5147, Page 19 ofsaid land records, and being
more particularly described as follows:

Beginning at the intersection of the Northeastem right-of-way line of Hemsath Road and the Southwestem right-
of-way line of Arena Parkway, also being known as South River Road, variable width; thence along said
Southem right-of-way line of Arena Parkway the following courses and distances: 32.49 feet along the arc ofa
curve to the right, having a radius of39.17 feet, through a central angle of47 degrees 3l minutes 29 seconds,
with a chord that bears North 09 degrees 22 minutes 05 seconds West, a distance of31 .57 feet; l6l .73 feet along
the arc ofa curve to the right, having a radius of441.22 feet, through a central angle of 2l degrees 00 minutes
07 seconds. with a chord that bears North 65 degrees 23 minutes 28 seconds East, a distance of 160.83 feet;
224.77 feet along the arc ofa curve to the right, having a radius of 453.22 feet, though a central angle of28
degrees 24 minutes 53 seconds, with a chord that bears North 87 degrees l6 minutes 43 seconds East, a distance
of 222.47 feet; 33 I .51 feet along the arc of a curve to the right, having a radius of 453.22 feet, through a central
angle of4l degrees 54 minutes 34 seconds, with a chord that bears Soulh 54 degrees 23 minutes 22 seconds
East, a distance of 324.17 feet; South 33 degrees 26 minutes 06 seconds EasI, a distance of 152.24 feet; 30.49
feet along the arc of a curve to the left. having a radius of 617.96 feet, through a central angle of02 degrees 49
minutes 18 seconds, with a chord that bears South 34 degrees 50 minutes 55 seconds East, a distance of 30.49
feeL 1 8.41 feet along the arc of a curve to the left, having a radius of 617.96 feet, through a central angle of 0l
degrees 42 minutes 33 seconds, with a chord that bears South 37 degrees 07 minutes 00 seconds East, a distance
of I 8.43 feet to the Northeast comer of a tract of land conveyed to Edward C. Keen, ETAL, as recorded in Deed
Book 13l, Page 418 of said land records; 216.94 feet along the arc ofa curve to the left, having a radius of
617.96 feet, through a central angle of 020 degrees 06 minutes 52 seconds, with a chord that bears South 46
degrees 36 minutes 23 seconds East, a distance of215.83 feet; South 56 degrees 45 minutes 37 seconds East, a
distance of 305.94 feet to the intersection of said Southwestem right-of-way line of Arena Parkway, variable
width, and the Northwest right-of-way line of Mulberry Lane, 40 feet wide, as shown on Timber crest
Subdivision No. l, a subdivision recorded in Plat Book 6, Page 37 of said land records; thence along said
Northwest right-of-way line of Mulberry Lane, South 56 degrees 07 minutes 25 seconds West, a distance of
668.56 feet to said Northeastem right-of-way line of Hemsath Road; thence leaving said Northwest right-of-way
line of Mulberry Lane and along said Northeastern right-of-way line of Hemsath Road, North 32 degrees 32
minutes 3 I seconds West, a distance of 505.47 feet to the Southemmost comer of a tract of land conveyed to
Paul Wegman as recorded in Deed Book 653, Page 1090 of said land records; thence continuing along said
Northeastem right-of-way line, North 32 degrees 32 minutes 3 I seconds West, a distance of 604.22 feet to the
point ofbeginning.

Containing 12.575 Acres (547,785 square feet), according to survey by Grimes Consulting, Inc., LS-343-D,
dated April 2024.
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EXHIBIT B

FORM OF REQUISITION CERTIFICATE

Requisition No. _
Date:

l{tlQLrlSI'IION ( llltTIIrlCATIl

TO: UMB BANK, N.A., AS TRUSTEE UNDER A TRUST INDf,NTURE DATED AS OF
1,2025, BETWEEN THE CITY OF ST. CHARLES, MISSOURI, AND THE

The undersigned Authorized Developer Representative hereby states and certifies that:

is requested to pay for Project Costs. The total amount of this
requisition and all prior requisitions is as follows

Dqle of Proiecl Cosls
An ount Submified in

lhis Requisition
Requisitions Submitted lo Dote

(In cl utli ns t h is Rea uis i t i o n)

2. Said Project Costs shall be paid in whole fiom Bond proceeds in such amounts, to such
payees and for such purposes as set forth on Schedule l.

3. Each ofthe items for which payment is requested is or was desirable and appropriate in
connection with the purchase and construction of the Project, has been properly incurred and is a proper
charge against the Project Fund, has been paid by the Developer or isjustly due to the Persons whose names
and addresses are stated on Schedule l, and has not been the basis of any previous requisition from the
Project Fund.

4. As ofthis date, except for the amounts refered to above, to the best ofmy knorvledge there
are no outstanding disputed statements for which payment is requested for labor, wages, materials, supplies
or services in connection with the purchase and construction ofthe Project which, if unpaid, might become
the basis ofa vendors', mechanics', laborers' or materialmen's statutory or similar lien upon the Project or
any part thereof.

5. With respect to this disbursement, the Developer (i) certifies it has reviewed any wire
instructions set forth herein to confirm such wire instructions are accurate and (ii) agrees it will not seek

l. A total of$

B-l

TRUSTEE, AND A LEASE AGREEMENT DATED AS OF I,2025, BETWEEN
THE CITY OF ST. CHARLES, MISSOURI, ANID PORTERHOUSE DEVELOPMENT LLC



recourse faom the Trustee as a result of losses incurred by it for making the disbursement in accordance
with such wire instructions.

6. Capitalized words and terms used in this Requisition Certificate have the meanings given
Io such words and terms in Section l0l ofthe Trust lndenture.

PORTERHOUSE DEVELOPMENT LLC

Bv
Authorized Developer Representative

20

CITY OF ST. CHARLES, MISSOURI

By
Authorized City Representative

B-7

Approved this _ day of



SCHEDULE T TO REQUISITION CERTIFICATE

PROJECT COSTS

Pavee and Address Amount

B-3

Description
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\rAY S. 2025

CITY ()F ST. CHARLES, MISSOURI,

AND

UMB BANK, N.A.,
as Trustee

TRUST INDENTURE

l)ated as of 2025

Relating to:

$72,000,000
(Aggregate Maximum Principal Amount)

City of St. Charles, Missouri
Taxable Industrial Revenue Bonds
(Southpointe Development Project)

Series 2025
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TRUST INDENTURE

THIS TRUST INDENTIIRE. dated as of 2025 (his "lndenture"), between the
CITY OF ST. CHARLES, MISSOIIRI, a constitutional home rule charter city organized and existing
under the laws of the State of Missouri (the "City"), and UMB BANK, N.A., a national banking association
duly organized and existing and authorized to accept and execute trusts of the character herein set forth
under the laws of the United States of America, with a corporate trust office located in St. Louis, Missouri,
as Trustee (the "Trustee");

RECITALS:

2, Pursuant to the Act, the City Council passed Ordinance No. _ (the "Ordinance") on
2025, authorizing the City to (a) acquire from Porterhouse Development LLC, a Missouri

limited liability company (the "Developer"), a leasehold interest in approximately 12.575 ares ofreal
property generally located at 350 Hemsath Road in the City (as legally described on Exhibit A, together
with all improvements now or hereafter located thereon, the "Project Site"), and (b) issue its Taxable
Industrial Revenue Bonds (Southpointe Development Project), Series 2025, in the maximum principal
amount of $72,000,000 (the "Bonds"), for the purpose of constructing on the Project Site a mixed-use
development consisting ofapproximately 230 residential apartments and approximately 12,000 square feet
ofretail and commercial space (collectively, the "Project Improvements").

3. Pursuant to the Ordinance, the City is authorized to enter into (a) this lndenture with the
Trustee for the purpose of issuing and securing the Bonds, as herein provided, (b) a Base Lease of even
date herewith (the "Base Lease") with the Developer for the purpose ofacquiring a leasehold interest in the
Project Site and (c) a Lease Agreement of even date herewith (the "Lease") with the Developer for the
purpose of leasing the Project Site and the Project Improvements (together, the "Project") back to the
Developer for rent sufficient to pay the principal ofand interest on the Bonds.

4. All things necessary to make the Bonds, when authenticated by the Trustee and issued as
provided in this Indenture, the valid and legally binding obligations of the City, and to constitute this
Indenture a valid and legally binding pledge and assignment of the Trust Estate (as defined herein) herein
made for the security of the payment of the principal of and interest on the Bonds, have been done and
performed, and the execution and delivery ofthis lndenture and the execution and issuance ofthe Bonds,
subject to the terms hereof, have in all respects been duly authorized.

l. The City is authorized and empowered pursuant to the provisions of Article V[, Section
27(b) ofthe Missouri Constitution, Sections 100.010 through 100.200, inclusive, ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend and improve cenain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs ofsuch projects and to lease or otherwise dispose ofsuch projects to private persons
or corporations for manufacturing, commercial, research and development, office industry, warehousing,
multifamity and industrial development purposes upon such terms and conditions as the City deems
advisable.



NOW, THEREFORE, THIS TRUST INDENTURE WITNESSf,TH:

GRANTING CLAUSES

That the City, in consideration of the premises, the acceptance by the Trustee of the trusts hereby
created, the purchase and acceptance ofthe Bonds by the Owners (as defined herein) thereof, and ofother
good and valuable consideration, the receipt of rvhich is hereby acknowledged, and to secure the payment
of the principal of and interest on all of the Bonds issued and Outstanding (as defined herein) under this
lndenture from time to time according to their tenor and effect, and to secure the performance and
observance by the City ofall the covenants, agreements and conditions herein and in the Bonds contained,
does hereby pledge and assign to the Trustee and its successors and assigns forever. the property described
in paragraphs (a), (b) and (c) below (said property being herein referred to as the "Trust Estate"), to-wir:

(a) All right, tirle and interest of the City in and to rhe Project together with the
tenements, hereditaments, appurtenances, rights, easements, privileges and immunities thereunto
belonging or appertaining and, to the extent permissible, all permits, certificates, approvals and
authorizations;

(b) All right, title and interest ofthe City in, to and under the Base Lease and the Lease
(excluding the Unassigned Rights, as defined herein), and all rents, revenues and receipts derived
by the City from the Project including, without limitation, all rentals and orher amounts to be
received by the City and paid by the Developer under and pursuant to and subject to the provisions
of the Lease; and

(c) All moneys and securities from time to time held by or now or hereafter required
to be paid to the Trustee under the terms of this Indenture, and any and all other real or personal
property ofevery kind and nature fiom time to time hereafter, by delivery or by writing ofany kind,
pledged, assigned or transferred as and for additional security hereunder by the City or by anyone
in its behalf, or with its written consent, to the Trustee, which is hereby authorized to receive any
and all such property at any and all times and to hold and apply the same subject to the terms hereof.

TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and privileges hereby
pledged and assigned or agreed or intended so to be, to the Trustee and its successors and assigns forever;

IN TRUST NEVERTHELESS, upon the terms and subject to the conditions herein set forth, for
the equal and proportionate benefit, protection and security of all Owners from time to time ofthe Bonds
Outstanding under this Indenture, without preference, priority or distinction as to lien or otherwise ofany
ofthe Bonds over any other ofthe Bonds except as expressly provided in or permitted by this Indenture;

PROVIDED' HOWEVf,R, that if the City pays, or causes to be paid, the principal of and interest
on the Bonds, at the time and in the manner mentioned in the Bonds. according to the true intent and
meaning thereof, or provides for lhe payment thereof(as provided in Article XIII), and pays or causes to
be paid to the Trustee all other sums of money due or to become due to it in accordance with the terms and
provisions hereof, then upon such final payments this lndenture and lhe rights hereby granted shall cease,
determine and be void; otherwise, this Indenture shall be and remain in full force and effect.

THIS INDENTIIRE FIJ'RTHER WITNESSETH, and it is hereby expressly declared,
covenanted and agreed by and between the parties hereto, thal all Bonds issued and secured hereunder are
to be issued, authenticated and delivered and that all of the Trust Estate is to be held and applied under.

2



upon and subject to the terms, conditions, stipulations, covenants. agreements. trusts, uses and purposes as
hereinafter expressed, and the City does hereby agree and covenant with the Trustee and with the respective
Owners from time to time, as follows:

ARTICLE I

DEFINITIONS

Section I0l' Definitions of Words and Terms. In addition to any words and terms defined in
the Lease (which definitions are hereby incorporated by reference) and any words and terms defined
elsewhere in this Indenture, the following words and terms as used in this lndenture shall have the following
meanings, unless some other meaning is plainly intended:

6'Act" means, collectively, Article VI, Section 27(b) of the Missouri Constitution and Sections
100.010 through 100.200 ofthe Revised Statutes of Missouri.

"Additional Rent" means the additional rental described in Section 5.2 ofthe Lease

"Approved Investor" means (a) the Developer, (b) a Financing Party. (c) a "qualified institutional
buyer" under Rule l44A promulgated under the Securities Act of 1933, as amended, or (d) any person
approved by the City Council.

"Authorized City Representative" means the Mayor, the Director of Administration or such other
Person at the time designated to act on behalf of the City as evidenced by written certificate furnished to
the Developer and the Trustee containing the specimen signature of such Person and signed on behalf of
the City by its Mayor. Such certificate may designate an alternate or altemates. each ofwhom may perform
all duties ofthe Authorized City Representative.

"Authorized Developer Representative" means the Person at the time designated to act on behalf
of the Developer as evidenced by written certificate furnished to the City and the Trustee containing the
specimen signature of such Person and signed on behalf of the Developer by an authorized ofiicer of the
Developer. Such certificate may designate an alternate or alternates, each ofwhom may perform all duties
of the Authorized Developer Representative.

"Base Lease" means the Base Lease dated as of
the City, as from time to time amended and supplemented

2025, between the Developer and

"Basic Rent" means the rental described in Section 5.1 ofthe Lease

"Bond" or "Bonds" means the Taxable Industrial Revenue Bonds (Southpointe Development
Project), Series 2025, in the maximum aggregate principal amount of $72,000,000, issued, authenticated
and delivered under and pursuant to this Indenture.

"Bond Fund" means the "City of St. Charles, Missouri, Series 2025 Bond Fund - Southpointe
Development Project" created in Section 501.

"Bond Purchase Agreement" means the agreement by that name with respect to the Bonds by
and between the City and the Purchaser.
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"City" means the City of St. Charles, Missouri, a constitutional home rule charter city organized
and existing under the laws ofthe State.

"Closing Date" means Ihe date identified in the Bond Purchase Agreement for the initial issuance
and delivery ofthe Bonds.

'sClosing Price" means the amount specified in writing by the Purchaser and agreed to by the City
as the amount required to pay for the initial issuance ofthe Bonds on the Closing Date, which amount shall
be equal to any Project Costs paid by the Developer from its own funds on or before the Closing Date, and,
at the Developer's option, the costs of issuance of the Bonds if such costs are not paid for from Bond
proceeds.

"Completion l)ate" means the date ofexecution ofthe certificate required by Section 4,5 ofthe
Lease and Section 504 hereof, which shall be deemed executed and filed on December 31, 2029 if not
actually filed with the City by such date, except as otherwise provided in Section 4.5 ofthe Lease.

"Cumulative Outstanding Principal Amount,' means the aggregate principal amount of all
Bonds Outstanding under the provisions ofthis Indenture, which shall not exceed $72,000,000, as reflecred
in the records maintained by the Trustee as provided in the Bonds and this Indenture.

"Developer" means Porterhouse Development LLC, a Missouri limited liability company, and its
successors or assigns.

(Government Securities" means direct obligalions ol, or obligations the payment ofthe principal
ofand interest on which is unconditionally guaranteed by, the United States of America.

"Business Day" means any day other than a Saturday or Sunday or legal holiday or a day on which
banks located in the city in which the principal corporate trust office or the principal payment office ofthe
Trustee are required or authorized by law to remain closed.

"Event of Default" means, wilh respect to this Indenture, any Event of Default as defined in
Section 901 hereofand, with respect to the Lease, any Event ofDefault as described in Section 12.1 ofthe
Lease.

"Financing Document" means any loan agreement, credit agreement, security agreement,
mortgage, participation agreement, lease agreement, sublease, ground lease, hedging agreement or other
documenl related to the Project and executed by or on behalf of, or for the benefit of, a Financing Party.

"Financing PartJr" means any Person providing debt, lease or equity financing (including equity
contributions or commitments) or hedging arrangements, or any renewal, extension or refinancing of any
such financing or hedging arrangements, or any guarantee, insurance, letter of credit or credit support for
or in connection with such financing or hedging arrangements, in connection with the acquisition,
construction, ownership, lease, operation or maintenance of the Project or interests or rights in the Lease.
or any part thereof, including any trustee or agent acting on any such Person's behalf.

"Full Insurable Value" means the reasonable replacement cost of the Project less physical
depreciation and exclusive ofland, excavations, footings, foundations and parking lots as determined at the
expense ofthe Developer from time to time.
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2025, between the City, as
lessor, and the Developer, as lessee, as from time to time amended and supplemented by Supplemental
Leases in accordance with the provisions thereofand of Article XIL

"Lease Term" means the period from the effective date ofthe Lease until the expiration thereof
pursuant to Section 3.2 ofthe Lease.

"Leasehold Mortgage" means any leasehold mortgage, leasehold deed of trust, assignment of
rents and leases, security agreement or other agreement relaling to the Project permitted pursuant to the
provisions ofSection 10.4 ofthe Lease.

"Net Proceeds" means, when used with respect to any insurance or condemnation award with
respect to the Project, the gross proceeds from the insurance or condemnation award remaining after
payment of all expenses (including aftomeys' fees. the Trustee's fees and any extraordinary expenses of
the City and the Trustee) incurred in the collection ofsuch gross proceeds.

(a) Bonds subsequently canceled by the Trustee or delivered to the Trustee for
cancellation;

(b) Bonds deemed to be paid in accordance with the provisions ofSection 1302; and

(c) Bonds in exchange for or in lieu of which other Bonds have been authenticated
and delivered pursuant to this lndenture.

"Owner" means the registered owner of any Bond as recorded on the bond registration records
maintained by the Trustee.

"Paying Agent" means the Trustee and any other bank or trust company designated by this
Indenture as paying agent for the Bonds at which the principal of or interest on the Bonds shall be payable.

"Permitt€d Encumbrances" means, as of any particular time, as the same may encumber lhe
Project Site, (a) liens for ad valorem taxes, special assessments and other govemmental charges not then
delinquent, (b) this Indenture, the Base Lease and the Lease, (c) utility, access and other easements and
rights-of-way, rnineral rights, restrictions, exceptions and encumbrances that will not materially interfere
with or impair the operations being conducted on the Project Site or easements granted to the City, (d) such
minor defects, irregularities, encumbrances, easements, rights-of-way and clouds on title as normally exist
with respect to properties similar in character to the Project Site and as do not in the aggregate materially

5

"Indenture" means this Trust Indenture, as from time to time amended and supplemented by
Supplemental Indentures in accordance with the provisions of Article XI.

"Investment Securities" means any investment approved in writing by an Authorized Developer
Representative and the Owners ofall ofthe Outstanding Bonds.

"Lease" means the Lease Agreement dated as of

"Outstanding" means, when used in reference to Bonds, as of a particular date, all Bonds
theretofore authenticated and delivered, except:

"Payment Dat€" means the date on which the principal ofor interest on any Bond, whether at the
stated maturity thereofor the redemption date thereot is payable, which shall be December I ofeach year
that the Bonds are Outstanding.



impair the property affected thereby for the purpose for which it was acquired or is held by the City, (e)
liens or security interests granted pursuant to any Leasehold Mortgage or any other Financing Document,
and (f) such exceptions to title set forth in the [*ALTA Commitment for Title Insurance, Commitment/File

on 20_*lNo. _, issued by

"Person" means an individual, partnership, corporation, business trust, joint stock company,
limited liability company, bank, insurance company, unincorporated association, joint venture or other
entity of whatever nature.

"Plans and Specifications" means the plans and specifications prepared for and showing the
Project, as amended by the Developer from time to time, the same being on file at the principal office of
the Developer, and which shall be available for reasonable inspection during normal business hours and
upon not less than one Business Day's prior notice by the City, the Trustee and their duly appointed
representatives.

"Principal Amount Advanced" means the amount set forth in each requisition certificate
submitted to the Trustee in accordance with Section 4.4 ofthe Lease and reflected in the records maintained
by the Trustee as provided in the Bonds and this Indenture.

"Project" means, collectively, the Project Site and the Project lmprovements as they may at any
time exist-

"Project Costs" means all costs of purchasing and constructing the Project, including the
following:

(a) all costs and expenses necessary or incident to the acquisition, construction and
improvement ofthe Project Improvements on the Project Site;

(b) fees and expenses of architects, appraisers, surveyors and engineers for estimates,
surveys, soil borings and soil tests and other preliminary investigations and items necessary for the
commencement of construction, preparation of plans, drawings and specifications and supervision
of construction, as well as for the performance of all other duties of professionals and consultants
in relation to the purchase and construction ofthe Project or the issuance ofthe Bonds;

(c) all costs and expenses ofevery nature incurred in purchasing and constructing the
Project Improvements and otherwise improving the Project Site, including the actual cost of labor
and materials as payable to contractors, builders and materialmen in connection with the purchase
and construction of the Projecti

(d) interest accruing on the Bonds during the construction period ofthe Project;

(e) the cost oftitle insurance policies and the cost ofany other insurance maintained
during the construction period in accordance with Article VII ofthe Lease;

(0 reasonable expenses of administration, supervision and inspection properly
chargeable to the Project, Iegal fees and expenses, fees and expenses of accountants and other
consultants, publication and printing expenses, and initial fees and expenses of the Trustee to the
extent that said fees and expenses are necessary or incident to the issuance and sale of the Bonds
or the purchase and construction ofthe Project:
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G) all other items of expense not elsewhere specified in this definition as may be
necessary or incident to: ( I ) the authorization, issuance and sale of the Bonds, including costs of
issuance of the Bonds; (2) the purchase and construction of the Projecti and (3) the financing
thereof; and

(h) reimbursement to the Developer or those acting for it for any of the above
enumerated costs and expenses incurred and paid by them before or afterthe execution ofthe Lease.

"Project Fund" means the "City of St. Charles, Missouri, Series 2025 Project Fund - Southpointe
Development Project" created in Section 501.

"Project Improvements" means the buildings, structures, improvements and fixtures to be
purchased, constructed, installed and otherwise improved on the Project Site pursuant to Article IV of the
Lease and paid for in whole from proceeds of the Bonds, and all additions, alterations, modifications and
improvements thereto made pursuant to the Lease.

"Project Site" means allofthe real estate described in Exhibit A, together with all improvements
now or hereafter Iocated thereon

"Purchaser" means the Person identified in the Bond Purchase Agreement as the purchaser ofthe
Bond s.

"State" means the State of Missouri.

"Supplemental Indenture" means any indenture supplemental or amendatory to this Indenture
entered into by the City and the Trustee pursuant to Article XI.

"Supplemental Lease" means any supplement or amendment to tlre Lease entered into pursuanl
to Article XII

66Trust Estate" means the Trust Estate described in the Granting Clauses ofthis lndenture.

"Trustee" means UMB Bank, N.A., st. Louis, Missouri, a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein set forth under
the laws ofthe United States ofAmerica, in its capacity as trustee hereunder, and its successor or successors
and any other Person which at the time may be substituted in its place pursuant to and at the time serving
as Trustee under this lndenture.

"unassigned Rights" rneans the city's rights under the Lease to receive moneys for its own
account and the City's rights to indemnification or to be protected from liabilities by insurance policies
required by the Lease, as provided in the Lease.

Section 102. Rules of lnterpretation.

(a) Words ofthe masculine gender shallbe deemed and construed to include correlative words
ofthe feminine and neuter genders.
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(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations,
including govemmental entities, as well as natural Persons.

(c) Wherever in this Indenture it is provided that either party shall or will make any payment
or perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(d) All references in this instrument to designated "Articles," "sections,' and other
subdivisions are, unless otherwise specified, to lhe designated Articles. Sections and olher subdivisions of
this instrument as originally executed. The words "herein," "hereof," "hereunder" and other words of
similar import refer to this Indenture as a whole and not to any particular Article, Section or other
subdivision.

(e) The Table of Contents and the Article and Section headings ofthis Indenture shall not be
treated as a part ofthis Indenture or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not listed.

Section 103. Date of Indenture. The dating of this Indenture as of 2025, is
intended as and for the convenient identification of this Indenture only and is not intended to indicate that this
Indenture was executed and delivered on said date, this Indenture being executed and delivered and becoming
effeclive simultaneously with the initial issuance ofthe Bonds.

ARTICLE II

THE BONDS

Section 201. Title and Amount of Bonds. No Bonds may be issued under this Indenture except
in accordance with the provisions of this Article. The Bonds authorized to be issued under this Indenture
shall be designated as the "City of Sr. Charles, Missouri, Taxable lndustrial Revenue Bonds (Southpointe
Development Project), Series 2025." The maximum total principal amount of Bonds that may be issued
hereunder is hereby expressly limited to $72,000,000.

Section 202, Nature of Obligation. The Bonds and the interest thereon shall be special
obligations of the City payable solely out ofthe rents, revenues and receipts derived by the City frorn the
Project and the Lease and not from any other fund or source ofthe City. The Bonds are secured by a pledge
and assignment ofthe Trust Estate to the Trustee in favor ofthe Owners, as provided in this lndenture. The
Bonds and the interest thereon shall not constitute general obligations ofthe City, the State or any political
subdivision thereof, and none of the City, the State or any political subdivision thereof shall be liable
thereon, and the Bonds shall nol constitute an indebtedness within the meaning ofany constitutional, charter
or statutory debt limitation or restriction and are not payable in any manner by taxation.
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(a) The Bonds shall be issuable in the form ofone fully-registered Bond, in substantially the
form set forth in Exhibit B, in the denomination of$0.01 or any multiple thereof.

(b) The Bonds shall be dated by the Trustee as ofthe date ofinitial delivery thereofas provided
herein. If the Bonds are at any time thereafter transferred, any replacement Bonds shall be dated as ofthe
date of authentication thereof.

(a) The principal ofand interest on the Bonds shall be payable in any coin or currency ofthe
United States of America which on the respective dates of paymenl thereof is legal tender for payment of
public and private debts.

(b) Payment ofthe principal ofthe Bonds shall be made upon the presentation and surrender
ofsuch Bonds at the principal payment office ofthe Paying Agent named in the Bonds. The payment of
principal of the Bonds shall be no{ed on the Bonds on Schedule I thereto and the registration books
rnainlained by the Trustee pursuant to Section 206. Payment ofthe interest on the Bonds shall be made by
the Trustee on each Payment Date to the Person appearing on the registration books of the Trustee
hereinafter provided for as the Owner thereof on the l5th day (whether or not a Business Day) of the
calendar month next preceding such Payment Date by check or draft mailed to such Owner at such Owner's
address as it appears on such registration books.

(d) Ifthere is one Owner of the Bonds. the Trustee is authorized to make the final or any
interim payment ofprincipal ofsuch Bonds by internal bank transfer or by eleclronic transfer to an account
at a commercial bank or savings institution designated in writing by such Owner and located in the United
States. The Trustee is also authorized to make interest payments on such Bonds by internal bank transfer
or by electronic transfer to an account at a commercial bank or savings institution designated by such Owner
and located in the United States.

(e) lfthe Developer or any Financing Party is the sole Owner ofthe Bonds, then the Developer,
as lessee under the Lease, may set-off its obligation to the City to pay Basic Rent under the Lease against
the City's obligation to the Developer (or such Financing Party), as bondholder. to pay principal of and
interest on the Bonds under this Indenture. The Trustee may conclusively rely on the absence ofany written
notice from the Developer to the contrary as evidence that such set-off has occurred and that pursuant to
the set-off, the Developer, as lessee under the Lease, is deemed to have paid its obligation to the City to pay
Basic Rent under the Lease and the City is deemed to have paid its obligation to the Developer (or such
Financing Party), as bondholder, to pay principal ofand interest on the Bonds under this Indenture. On the
final Payment Date, the Developer may deliver the Bonds to the Trustee for cancellation, and the Developer
shall receive a credit against the Basic Rent payable by the Developer under Section 5.1 ofthe Lease in an
amount equal to the remaining principal of the Bonds so tendered for cancellation. plus accrued interest
thereon.
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Section 203. Denomination, Number and Dating ofthe Bonds.

Section 204. Method and Place ofPavment ofBonds.

(c) The Bonds and the original Schedule I thereto shall be held by the Trustee in trust, unless
otherwise directed in writing by the Owner. Ifthe Bonds are held by the Trustee, the Trustee shall, on each
Payment Date, send a revised copy ofSchedule I via facsimile or other electronic means to the Owner, the
Developer (if not the Owner) and the City. Absent manifest error, the amounts shown on Schedule I as
noted by the Trustee shall be conclusive evidence ofthe principal amount paid on the Bonds.



Section 205. Execution and Authentication ofBonds.

(a) The Bonds shall be executed on behalfofthe City by the manual or facsimile signature of
its Mayor and attested by the manual or facsimile signature of its City Clerk and shall have the corporate
seal of the City affixed thereto or imprinted thereon. Ifany officer whose signature or facsimile thereof
appears on the Bonds ceases to be such officer before the delivery ofsuch Bonds, such signature or facsimile
thereofshall nevertheless be valid and sufficient for allpurposes, the same as ifsuch Person had remained
in office until delivery. Any Bond may be signed by such Persons asattheactual time ofthe execution of
such Bond are the proper officers to sign such Bond although at the date of such Bond such Persons may
not have been such officers.

(b) The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the
form thereof set forth in Exhibit B, which shall be manually executed by the Trustee. No Bond shall be
entitled to any security or benefit under this Indenture or shall be valid or obligatory for any purposes until
such Certificate of Authentication has been duly executed by the Trustee. The executed Certificate of
Authentication upon any Bond shall be conclusive evidence that such Bond has been duly authenticated
and delivered under this Indenture. The Certificate ofAuthentication on any Bond shall be deemed to have
been duly executed ifsigned by any authorized signatory ofthe Trustee.

Section 206. Rcgistration, Transfer and Exchange ofBonds.

(a)
Indenture.

The Trustee shall keep books for the registration and transfer of Bonds as provided in this

(b) The Bonds may be transfened to an Approved Investor only upon the books kept for the
registration and transfer of Bonds upon surrender thereof to the Trustee duly endorsed for transfer or
accompanied by an assignment duly executed by the Owner or such Owner,s attomey or legal
representative in such form as shall be satisfactory to the Trustee. ln connection with any such transfer of
the Bonds, the City and the Trustee shall receive an executed representation letter signed by the proposed
assignee in substantially the form ofExhibit C. The Trustee has no duty or obligation to confirm that any
transferee that provides such representation letter is an Approved lnvestor. Upon any such transfer, the
City shall execute and the Trustee shall authenticate and deliver in exchange for such Bonds a new fully-
registered Bond or Bonds, registered in the name ofthe transferee, ofany denomination or denominations
authorized by this lndenture, in an aggregate principal amount equal to the Outstanding principal amount
ofsuch Bonds, ofthe same maturity and bearing interest at the same rate.

(c) In all cases in which Bonds are exchanged or transferred hereunder the provisions of any
legend restrictions on the Bonds shall be complied with and the City shall execute and the Trustee shall
authenticate and deliver at the earliest practicable time Bonds in accordance with the provisions of this
Indenture. AII Bonds surrendered in any such exchange or transfer shall forthwith be canceled by the
Trustee. The Ciry or the Trustee may make a reasonable charge for every such exchange or transfer of
Bonds sufficient to reimburse it for any tax. fee or other govemmental charge required to be paid with
respect to such exchange or transfer, and such charge shall be paid before any new Bond shall be delivered.
Neither the City nor the Trustee shall be required to make any such exchange or transfer of Bonds during
the 15 days immediately preceding a Payment Date on the Bonds or, in the case ofany proposed redemption
of Bonds, during the l5 days immediately preceding the selection of Bonds for such redemption or after
such Bonds or any portion thereof has been selected for redemption.
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(d) Ifany Owner fails to provide a certified taxpayer identification number to the Trustee, the
Trustee may make a charge against such Owner sufficient to pay any govemmental charge required to be
paid as a result of such failure, which amount may be deducted by the Trustee from amounts otherwise
payable to such Owner under such Owner's Bond.

Section 207. Persons Deemed Owners ofBonds. As to any Bond, the Person in whose name
the same is registered as shown on the bond registration books required by Section 206 shall be deemed
and regarded as the absolute owner thereoffor all purposes. Payment ofor on account of the principal of
and interest on any such Bond shall be made only to or upon the order of the Owner thereof or a legal
representative thereof. All such pavments shall be valid and effectual to satisry and discharge the liability
upon such Bond, including the interest thereon, to the extent ofthe sum or sums so paid.

Section 208. Authorization ofthe Bonds.

(a) The Bonds are authorized in the aggregate maximum principal amount of$72,000,000 for
the purpose of providing funds to pay Project Costs, which Bonds shall be designated the "City of Sr.
Charles, Missouri, Taxable Industrial Revenue Bonds (Southpointe Development Project), Series 2025."
The Bonds shall be dated as provided in Section 203(b), shall become due on the Completion Date (subject
to prior redemption as provided in Article III) and shall bear interest as specified in Section 208(f), payable
on the dates specified in Section 208(f).

(b) The Trustee is hereby designated as the Paying Agent. The Owners ofa majority ofBonds
then-Outstanding may designate a different Paying Agent upon written notice to the City and the Trustee.

(c) The Bonds shall be executed without material variance fiom the form and in the manner
set forth in Exhibit B and delivered to the Trustee for authentication. Prior to or simultaneously with the
authentication and delivery ofthe Bonds by the Trustee, there shall be filed with the Trustee the following:

( l) a copy ofthe Ordinance;

(2) executed counterparts of this Indenture, the Base Lease, the Lease and the Bond
Purchase Agreement;

(3) a representation letter from the Purchaser in substantially the form attached as
Exhibit C;

(4) a request and authorization to the Trustee on behalf of the City, executed by an
Authorized City Representative, to authenticate the Bonds and deliver the same to or at the written
direction ofthe Purchaser upon payment to the Trustee, for the account ofthe City, ofthe purchase
price thereof specified in the Bond Purchase Agreement. The Trustee shall be entitled to
conclusively rely upon such request and authorization as to the name of the Purchaser and the
amount of such purchase price; and

(5) such other certificates, statements, receipts and documents as the Trustee shall
reasonably require for the delivery ofthe Bonds.

In authenticating Bonds, the Trustee makes no certification or representation that the Bonds have been
validly issued or constitute legally binding obligations ofthe City.
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(d) When the documents specified in subsection (c) ofthis Section have been filed with the
Trustee, and when the Bonds have been executed and authenticated as required by this Indenture, either:

(l) the Purchaser shall pay the Closing Price to the Trustee, and the Trustee shall
endorse the Bonds in an amount equal to the Closing Price and then either hold the Bonds in trust
or if so directed in writing deliver the Bonds to or upon the order ofthe Purchaser; or

(2) the Developer shall submit a requisition certificate in accordance with Section 4.4
of the Lease, in an amount equal to the Closing Price, and the Trustee shall endorse the Bonds in
an amount equal to the Closing Price and then either hold the Bonds in trust or if so directed in
writing deliver the Bonds to the Developer (or another purchaser designated by the Developer).

In either case, the Purchaser shall be deemed to have paid over to the Trustee, and the Trustee shall be
deemed to have deposited into the Project Fund. an amount equal to the Closing Price.

(e) Following the initial issuance and delivery of the Bonds, the Developer may submit
additional requisition certificates in accordance with Section 4.4 of the Lease. lf the Purchaser does not
pay to the Trustee tlre amount set forth in the requisition certificates, the Purchaser will be deen.red to have
advanced an amount equal to the amount set forth in the requisition certificates, and ifthe Trustee is holding
the Bonds, the Trustee shall endorse the Bonds jn an amount equal to the amount sel forth in the requisition
certificates. The date ofendorsement ofeach Principal Amount Advanced as set forth on Schedule I to the
Bonds shall be the date of the City's approval of each requisition certificate. The Trustee shall keep a
record ofthe total requisitions submitted for the Project and shall notifu the City ifthe requisitions submitted
exceed the maximum principal amount ofthe Bonds.

(0 The Bonds shall bear interest at the rate of 5.0o% per annum on the Cumulative Outstanding
Principal Amount ofthe Bonds. Such interest shall be payable in arrears on each December 1, commencing
on December l, 2025, and continuing thereafter until the Cumulative Outstanding Principal Amount is paid
in full, but not later than the Completion Date. Interest shall be calculated on the basis of a year of 360
days consisting of I 2 months of 30 days each.

(g) The Trustee shall keep and maintain a record ofthe amount deposited or deemed to be
deposited into the Project Fund pursuant to the terms ofthis Indenture as the "Principal Amount Advanced"
and shall enter the aggregate principal amount of the Bonds then-Outstanding on its records as the
"Cumulative Outstanding Principal Amount." Ifthe Trustee is holding the Bonds, such advanced amounts
shall be reflected on Schedule I to the Bonds. To the extent that advances are deemed to have been made
pursuant to requisition certificates, the Trustee's records of such advances shall be based solely on the
requisition certificates provided to it. On each date upon which a portion ofthe Cumulative Outstanding
Principal Amount is paid to the Owners, pursuant to the redemption provisions ofthis lndenture, the Trustee
shall enter on its records and Schedule I to the Bonds (if the Trustee is holding the Bonds) the principal
amount paid on the Bonds as the "Principal Amount Redeemed" and shall enter the then-Outstanding
principal amount ofthe Bonds as the "Cumulative Outstanding Principal Amount." The records maintained
by the Trustee as to amounts deposited into the Project Fund or principal amounts paid on the Bonds shall
be the official records ofthe Cumulative Outstanding Principal Amount lor all purposes, absent manifest
error, and shall be in substantially the form ofthe Table of Curnulative Outstanding Principal Amount as
set out in the form ofBonds in Exhibit B. To the extent the Developer, as lessee under the Lease, sets off
its obligation to the City against the City's obligation to the Developer, as bondholder, as permitted by
Section 204(e), the Trustee shall not be required to confirm that such set-off has occurred. Ifany moneys
are deposited by the Trustee into the Project Fund, then the Trustee shall provide a statement of receipts



and disbursements with respect thereto to the City and the Developer on a monthly basis. After the Project
has been completed and the certificate of payment of all costs is filed as provided in Section 4.5 of the
Lease, the Trustee, to the extent it has not already done so pursuant to this Section or Section 1012, shall
file a final statement ofreceipts and disbursements with respect thereto with the City and the Developer.

Section 209. Mutilated, Lost, Stolen or l)estroyed Bonds. If any Bond becomes mutilated or
is lost, stolen or destroyed, the City shall execute and the Trustee shall authenticate and deliver a new Bond
of like series, date and tenor as the Bond mutilated, Iost, stolen or destroyed; provided that, in the case of
any mutilated Bond, such mutilated Bond shall first be surendered to the Trustee, and in the case ofany
Iost, stolen or destroyed Bond, there shall be first fumished to the City and the Trustee evidence of such
loss. theft or destruction satisfactory to the Trustee, together with indemnity satisfactory to the Trustee to
save and hold each ofthe City and the Trustee harmless. Ifany such Bond has matured, instead ofdelivering
a substitute Bond, the Trustee may pay the same without sunender thereof. Upon the issuance of any
substitute Bond, the City and the Trustee may require the payment ofan amounl sufficient to reimburse the
City and the Trustee for any tax or other govemmental charge that may be imposed in relation thereto and
any other reasonable fees and expenses incurred in connection therewith.

Section 210, Cancellation and Destruction ofBonds Upon Payment.

(b) All Bonds canceled under any ofthe provisions ofthis Indenture shall be destroyed by the
Trustee in accordance with applicable laws and regulations and the Trustee's policies and practices. The
Trustee shall execute a certificate describing the Bonds so destroyed and shall file executed counterparts of
such certificate with the City and the Developer.

REDEMPTION OF BONDS

Section 301. Redemption of Bonds.

(a) The Bonds are subject to redemption and payment at any time before the stated maturit)
thereof, at the option of the City, upon written instructions from the Developer, (1) in whole, if the
Developer exercises its option 1o purchase the Project and deposits an amount sufficient to effect such
purchase pursuant to the Lease on the applicable redemption date, or (2) in part, if the Developer prepays

additional Basic Rent pursuant to the Lease. If only a portion ofthe Bonds are to be redeemed, (A) Bonds
aggregating at least l0olo ofthe maximum aggregate principal amount ofBonds authorized hereunder shall
not be subject to redemption and payment before the stated maturity thereof, and (B) the Trustee shall keep

a record of the amount of Bonds to remain Outstanding following such redemption. Any redemption of
Bonds pursuant to this paragraph shall be at a redemption price equal to the par value thereof being
redeemed, plus accrued interest thereon, without pr€mium or penalty, to the redemption date.

(b) The Bonds are subject to mandatory redemption, in whole or in part, to the extent of
amounts deposited in the Bond Fund pursuanl to Section 9.1(f) or 9.2(c) of the Lease, in the event of
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(a) All Bonds that have been paid or redeemed or that the Trustee has purchased or that have
otherwise been sunendered to the Trustee under this Indenture, either at or before maturity, shall be
canceled by the Trustee immediately upon the payment, redemption or purchase of such Bonds and the
surrender thereofto the Trustee.

ARTICLE III



(c) At its option, the Developer may deliver to the Trustee for cancellation any Bonds owned
by the Developer or any Financing Party and not previouslv paid, and the Developer shall receive a credit
against the amounts payable by the Developer for the redemption ofsuch Bonds in an amount equal to the
principal amount ofthe Bonds so tendered for cancellation, plus accrued interest-

Section 302. Effect of Call for Redemption. Before or on the date fixed for redemption, funds,
Government Securities, or a combination thereof, shall be placed with the Trustee which are sufficient to
pay the Bonds called for redemption and accrued interest thereon, ifany, to the redemption date. Upon the
happening of the above conditions and appropriate written notice having been given, the Bonds or the
portions of the principal amount of Bonds thus called for redemption shall cease to bear interest on the
specified redemption date, shall no longer be entitled to the protection, benefit or security ofthis Indenture
and shall not be deemed to be Outstanding under the provisions of this Indenture. tf the Bonds are fully
redeemed before maturity and an amount ofmoney equal to the Trustee's and the Paying Agent's agreed
to fees and expenses hereunder accrued and to accrue in connection with such redemption is paid or
provided for, the City shall, at the Developer's direction, deliver to the Developer the items described in
Section 11,2 ofthe Lease.

ARTICLE IV

FORM OF BONDS
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substantial damage to or destruction or condemnation of substantially all of the Project. Bonds to be
redeemed pursuant to this paragraph shall be called for redemption by the Trustee on the earliest practicable
date for which timely notice of redemption may be given as provided hereunder. Any redemption of Bonds
pursuant to this paragraph shall be at a redemption price equal to the par value thereofbeing redeemed, plus
accrued interest thereon, without premium or penalty, to the redemption date. Before giving notice of
redemption to the Owners pursuant to this paragraph (b), money in an amount equal to the redemption price
shall have been deposited in the Bond Fund.

Section 303. Notice of Redemption. If the Bonds are to be called for redemption as provided
in Section 301(a), the Developer shall deliver written notice to the City and the Trustee that it has elected
to redeem all or a portion ofthe Bonds at least 40 days ( l0 days ifthere is one Owner) before the scheduled
redemption date. The Trustee shall then deliver written notice to the Owners at least 30 days (five days if
there is one Owner) before the scheduled redemption date by first-class mail (or facsimile or other electronic
communication, ifthere is one Owner) stating the date upon which the Bonds will be redeemed and paid,
unless such notice period is waived by the Owners in writing.

Section 401, Form Generally. The Bonds and the Trustee's Certificate ofAuthentication to be
endorsed thereon shall be issued in substantially the forms set forth in f,xhibit B. The Bonds may have
endorsed thereon such legends or text as may be necessary or appropriate to conform to any applicable rules
and regulations of any governmental authority or any custom, usage or requirements of law with respect
thereto.



ARTICLE V

CUSTODY AND APPLICATION OF BOND PROCEEDS

Section 501. Creation ofFunds. There are hereby created and ordered to be established in the
custody ofthe Trustee the following special trust funds in the name olthe City:

(a) "City of St. Charles, Missouri, Series 2025 Project Fund -- Sourhpointe
Development Project" (herein called the "Project Fund").

(b) "City of St. Charles, Missouri, Series 2025 Bond Fund
Development Project" (herein called the "Bond Fund").

Southpointe

(a) The rnoneys in the Project Fund shall be disbursed by the Trustee for the payment of, or
reimbursement to the Developer (or any other Person thal has made payment on behalf of the Developer)
for payment of, Project Costs upon receipt ofrequisition certificates signed by the Developer and approved
by the City in accordance with the provisions of Article IV ofthe Lease. The Trustee hereby covenants
and agrees to disburse such moneys in accordance with such provisions.

(b) If, pursuant to Section 208(d) or (e), the Trustee is deemed to have deposited into the
Project Fund the amount specified in a requisition certificate submitted by the Developer, the Trustee shall,
upon endorsement of the Bonds in an equal amount, be deemed to have disbursed such funds from the
Project Fund to the Developer (or such other purchaser designated by the Developer) in satisfaction ofsuch
requisition certifi cate.

(c) In paying any requisition certificate under this Section, the Trustee may rely as to the
completeness and accuracy of all statements in such requisition certificate if such requisition certificate is
signed by an Authorized Developer Representative and approved by an Authorized City Representative
without inquiry or investigation. It is understood that the Trustee shall not be required lo make any
inspections of the Project, nor any improvements with respect thereto, make any provision to obtain
completion bonds, mechanic's or materialman's lien releases or otherwise supervise the Project. The
approval ofeach requisition certificate by an Authorized Developer Representative and an Authorized City
Representative shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent
to the payment ofthe specified amounts from the Project Fund have been completed. lfthe City so requests
in writing, a copy of each requisition certificate submitted to the Trustee for payment under this Section
shall be promptly provided by the Trustee to the City. The City hereby authorizes and directs rhe Trusree
to make disbursements in the manner and as provided for by the aforesaid provisions ofthe Lease.

Section 504. Completion ofthe Project. The completion ofthe purchase and construction of
the Project and payment ofall costs and expenses incident thereto shall be evidenced by the filing with the
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Section 502. Deposits into the Project Fund. The proceeds ofthe sale ofthe Bonds (wherher
actually paid or deemed paid under Section 208(d)), including Additional Payments (as defined in the Bond
Purchase Agreement), when received, excluding such amounts required to be paid into lhe Bond Fund
pursuant to Section 601, shall be deposited by the Trustee into the Project Fund. Any money received by
the Trustee from any other source for the purpose of purchasing, constructing and installing the Project
shall, pursuant to any written directions from the Person depositing such moneys, also be deposited into the
Project Fund.

Section 503. Disbursements from the Project Fund.



Trustee of the certificate required by the provisions of Section 4.5 of the Lease. As soon as practicable
after the Completion Date. any balance remaining in the Project Fund shall without further authorization
be transferred by the Trustee to the Bond Fund and applied as provided in Section 4.6 ofthe Lease.

Section 505. Disposition Upon Acceleration. If the principal of the Bonds has become due
and payable pursuant to Section 902, upon the date of payment by the Trustee of any moneys due as
hereinafter provided in Article IX, any balance remaining in the Project Fund shall without further
authorization be deposited in the Bond Fund by the Trustee, with advice to the City and the Developer of
such action.

REVENUES AND FI]NDS

Section 601. Deposits into the Bond Fund.

(a) The Trustee shall deposit into the Bond Fund, as and when received. (l) all accrued interest
on the Bonds, ifany, paid by the Purchaser; (2) all Basic Rent payable by the Developer to the city specified
in Section 5.1 ofthe Lease; (3) any Additional Rent payable by the Developer specified in Section 5.2 of
the Lease; (4) any amount in the Project Fund to be transferred to the Bond Fund pursuant to Section 504
upon completion of the Project or pursuant to Section 505 upon acceleration of the Bonds; (5) subject to
the terms and conditions of any Financing Documents with respect to the use thereof, the balance of any
Net Proceeds of condemnation awards or insurance received by the Trustee pursuant to Article IX of the
Lease; (6) the amounts lo be deposited in the Bond Fund pursuant to Sections 9.1(f) and 9.2(c) ofthe Lease;
(7) all interest and other income derived from the investment of Bond Fund moneys as provided in Section
702; and (8) all other moneys received by the Trustee under and pursuant to any of the provisions of the
Lease when accompanied by written directions from the Person depositing such moneys that such moneys
are to be paid into the Bond Fund.

(b) The Trustee shall noti! the Developer in writing, at least l5 days before each date on
which a payment is due under Section 5.1 of the Lease, of the amount that is payabte by the Developer
pursuant to such Section.

Section 602. Application of Monels in the Bond Fund.

(a) Excepl as provided in Section 604 and Section 908 hereof and Section 4.6 ofthe Lease,
moneys in the Bond Fund shall be expended solely for the payment of the principal of and interest on the
Bonds as the same matures and becomes due or upon the redemption thereof before maturityi provided-
however, that any amounts received by the Trustee as Additional Rent under Section 5.2 ofthe Lease and
deposited to the Bond Fund as provided in Section 601 above shall be expended by the Trustee for such
items of Additional Rent as they are received or due without further authorization from the City.

(b) The City hereby authorizes and directs the Trustee to withdraw sufficient funds from the
Bond Fund to pay the principal of and interest on the Bonds as the same becomes due and payable and to
make said funds so withdrawn available to the Paying Agent for the purpose of paying said principal and
interest. To the extent the Developer is the owner ofall ofthe Bonds outstanding, payment may be made
via transaction entry on the trust records held by Trustee.
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ARTICLE VI



(c) Wheneverthe amount in the Bond Fund from any source whatsoever is sufficient lo redeem
all ofthe Bonds Outstanding and to pay interest to accrue thereon before and until such redemption, the
City covenants and agrees, upon request ofthe Developer, to take and cause to be taken the necessary steps
to redeem all such Bonds on the next succeeding redemption date for which the required redemption notice
may be given or on such later redemption date as may be specified by the Developer. The Trustee may use
any moneys in the Bond Fund to redeem a part ofthe Bonds Outstanding in accordance with and to the
extent permitted by Article III so long as the Developer is not in default with respect to any payments
under the Lease and to the extent said moneys are in excess of the amount required for payment of Bonds
theretofore matured or called for redemption and past due interest, if any, in all cases when such Bonds
have not been presented for payment.

(d) After payment in full of(l) the principal ofand interest, ifany, on the Bonds (or provision
has been made for the payment thereofas provided in this Indenture), (2) the fees, charges and expenses of
the Trustee, the City and the Paying Agent and (3) any other amounts required to be paid under this
Indenture and the Lease, all amounts remaining in the Bond Fund shall be paid to the Developer upon the
expiration or sooner termination ofthe Lease.

Section 603. Payments Due on Days Oth€r than Business Days, In any case where the date
of maturity ofprincipal ofor interest, ifany, on the Bonds or the date fixed for redemption ofany Bonds is
not a Business Day, then payment of principal or interest, if any, need not be made on such date but may
be made on the next succeeding Business Day with the same force and effect as if made on the date of
maturity or the date fixed for redemption, and no interest, if any, shall continue to accrue for the period
after such date.

Section 604. Nonpresentment of Bonds. Ifany Bond is not presented for payment when the
principal thereof becomes due, either at maturity or otherwise, or at the date fixed for redemption thereof,
iffunds sufficient to pay such Bond have been made available to the Trustee, all liability ofthe Ciry to the
Owner thereoffor the payment ofsuch Bond shall forthwith cease, determine and be completely discharged,
and thereupon it shall be the duty ofthe Trustee to hold such funds, uilhout liability for interest thereon,
for the benefit of the Owner of such Bond who shall thereafter be resficted exclusively to such funds for
any claim of whatever nature on his part under this Indenture or on, or with respect to, said Bond. If any
Bond is not presented for payment within one year following the date when such Bond becomes due,
whether at maturity or otherwise, the Trustee shall without liabilig* for interesl lhereon repay to the
Developer the funds theretofore held by it for payment of such Bond, and such Bond shall, subject to the
defense ofany applicable statute of Iimitation, thereafter be an unsecured obligation ofthe Developer, and
the Owner thereofmay look only to the Developer for payment, and then only to the extent ofthe amount
so repaid, and the Developer shall not be liable for any interest thereon and shall not be regarded as a trustee
of such money.

ARTICLE VII

SECURITY FOR DEPOSITS AND IN\,TESTMENT OF FUNDS

Section 701. Moneys to be Held in Trust. All moneys deposited with or paid to the Trustee
for account of the Bond Fund or the Project Fund under any provision of this Indenture, and all mtrneys
deposited with or paid to the Paying Agent under any provision of this Indenture, shall be held by the
Trustee or the Paying Agent in trust and shall be applied only in accordance with the provisions of this
Indenture and the Lease, and, until used or applied as herein provided, shall constitute part of the Trusl
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Estate and be subject to the lien hereof. Neither the Trustee nor the Paying Agent shall be under any liability
for interest on any moneys received hereunder except as may be agreed upon in writing.

Section 702. Investment of Moneys in Project Fund and Bond Fund. Moneys held in the
Project Fund and the Bond Fund shall, pursuant to written direction of the Developer, signed by an
Authorized Developer Representative, be separately invested and reinvested by the Trustee in Investment
Securities which mature or are subject to redemption by the Owner before the date such funds will be
needed. Ifthe Developer fails to provide wriften directions conceming the investment ofmoneys held in
the Project Fund and the Bond Fund, the Trustee shall hold such amounts uninvested in cash. The Trustee
may conclusively rely upon the Authorized Developer Representative's wriften instructions as to both the
suitability and legality of the directed investments and such written direction shall be deemed to be a

certification that such directed investments constitute Investment Securities. The Trustee is specifically
authorized to implement its automated cash investment system to assure that cash on hand is invested and
to charge its normal cash management fees and cash sweep account fees, which may be deducted from
income earned on investments; provided that any such fees shall not exceed the interest income on the
investment. The Trustee shall be provided ample time to clear any such fees that exceed the interest income
on the investment. Any such Investment Securities shall be held by or under the control ofthe Trustee and
shall be deemed at all times a part of the fund in which such moneys are originally held, and the interest
accruing thereon and any profit realized from such Investment Securities shall be credited to such fund, and
any loss resulting from such lnvestment Securities shall be charged to such fund. After the Trustee has
notice pursuant to Section l00l(h) of the existence of an Event of Default, the Trustee shall direct the
investment ofmoneys in the Bond Fund and the Project Fund. The Trustee shall sell and reduce to cash a
sufficient amount of such lnvestment Securities whenever the cash balance in any fund is insufficient for
the purposes ofsuch fund. In determiningthe balance in any fund, investments in such fund shall bevalued
at the lower oftheir original cost or their fair market value as ofthe most recent Payment Date. The Trustee
may make any and all investments permitted by the provisions of this Section rhrough its own bond
department or any affiliate or short-term investment department.

Section 703. Record Keeping. The Trustee shall maintain records designed to show
compliance with the provisions ofthis Article and with the provisions of Article VI while any ofthe Bonds
are Outstanding.

ARTICI,Ii VIII

GENERAL COVENANTS AND PROVISIONS

Section 801, Payment of Principal and Interest, The City covenanls and agrees that it will,
but solely from the rents, revenues and receipts derived from the Project and the Lease as described herein,
deposit or cause to be deposited in the Bond Fund sufficient sums payable under the Lease promptly to
meet and pay the principal ofand interest on the Bonds as they become due and payable at the place, on the
dates and in the manner provided herein and in the Bonds according to the true intent and meaning thereof.
Nothing herein shall be construed as requiring the City to operate the Project as a business other than as
lessor or to use any funds or revenues from any source other than funds and revenues derived from the
Project.

Section 802. Authority to Execute Indenture and Issue Bonds. The City covenants that it is
duly authorized under the Constitution and laws ofthe State to execute this lndenture, to lease the Project,
to issue the Bonds and to pledge and assign the Trust Estate in the manner and to the extent herein set forth;
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that all action on its part for the execution and delivery ofthis Indenture and the issuance ofthe Bonds has
been duly and effectively taken; and that the Bonds in the hands ofthe Owners thereofare and will be valid
and enforceable obligations ofthe City according to the import thereof.

Section 803, Performance of Covenants. The City covenants that it will faithfully perform or
cause to be perfomed at all times any and all covenants, undertakings, stipulations and provisions contained
in this lndenture, in the Bonds and in all proceedings of its City Council pertaining thereto. The Trustee
may take such action as it deems appropriate to enforce all such covenants, undertakings, stipulations and
provisions ofthe Ciq hereunder.

Section 804. Instruments ofFurther Assurance. The City covenants that it will do, execule,
acknowledge and deliver, or cause to be done. executed, acknowledged and delivered, such further acts and
such Supplemental Indentures, instruments, financing statements and other documents as the Trustee may
reasonably require for the better pledging and assigning unto the Trustee the property and revenues herein
described to the payment ofthe principal ofand interest, ifany, on the Bonds, upon being first indemnified
by the Developer for lhe cost thereof. The City covenants and agrees that, except as herein and in the Lease
provided, it will not sell, convey, mortgage. encumber or otherwise dispose ofany part ofthe Pro.ject or the
rents, revenues and receipts derived therefrom or from the Lease. or its rights under the Lease.

Section 805. Recordings and Filings. The City shall file or cause to be kept and filed all
financing statements and hereby authorizes and directs the Trustee to file or cause to be kept and filed
continuation statements with respect to such originally filed financing statements related to this Indenture
and all supplements hereto in order to fully preserve and protect the security of the Owners and the rights
ofthe Trustee hereunder. The City will cooperate in causingthis Indenture and all Supplemental Indentures,
the Lease and all Supplemental Leases, the Base Lease and all other security instruments to be recorded
and filed in such manner and in such places as may be required by law in order to fully preserve and protect
the security of the Owners and the rights of the Trustee hereunder. The Trustee shall file continuation
statements with respect to each Uniform Commercial Code financing stat€ment relating to the Trust Estate
filed by the City at the time ofthe issuance ofthe Bonds; provided that a copy ofthe filed initial financing
slatemenl is timely delivered to the Trustee. In addition. unless the Trustee has been notified in writing by
the City that any such initial filing or description of collateral was or has become defective, the Trustee
shall be fully protected in (a) relying on such initial filing and description of collateral in filing any
continuation statement or modification thereto pursuant to this Section, and (b) filing any continuation
statement in the same filing office as the initial filing was made. The Developer shall be responsible for
the customary fees charged by the Trustee for the preparation and filing ofcontinuation statements and for
the reasonable costs incurred by the Trustee in the preparation and filing of all continuation statements
hereunder, including attomeys' fees and expenses. These fees shall be considered "extraordinary services"
fees.

Section 806. Inspection of Project Books. The City covenants and agrees that all books and
documents in its possession relating to the Project and the rents, revenues and receipts derived from the
Project shall at all times be open to inspection by such accountants or other agents as the Trustee may from
time to time designate.

Section 807. Enforcement of Rights Under the Lease. The Trustee, as assignee, transferee,
pledgee and owner of a securify interest under this lndenture, in its name or in the name of the City, may
enforce all assigned rights of the Cify and the Trustee and all obligations of the Developer under and
pursuant to the Lease for and on behalfofthe Owners, whether or not the City is in default hereunder.
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ARTICLE IX

DEFAI]LT ANI) RIiMEDIES

Section 901. Events of Default; Noticei Opportunity to Cure. Ifany ofthe following events
occur, it is hereby defined as and declared to be and to constitute an "Event of Default":

(a) Default in the due and punctual payment ofthe principal ofany Bond, whether at
the staled maturity or accelerated maturity thereof, or at any date fixed for the redemption thereof;

(b) Default in the due and punctual payment ofthe interest on any Bond, whether at
the stated maturity or accelerated maturity thereof, or at any date fixed for the redemption thereof;

(c) Default as specified in Section 12.1 ofthe Lease has occurred; or

(d) Default in the performance, or breach, of any other covenant or agreement under
this Indenture.

No default specified above shall constitute an Event of Default until the City, the Trustee or the
Owners of 25%o in aggregate principal amount of all Bonds Outstanding has given actual notice of such
default by registered or certified mail or a recognized ovemight delivery service to the Developer and any
Financing Party, and the Developer and any Financing Party have had 30 days after receipt of such notice
to correct said default or cause said default to be corrected and has not conected said default or caused said
default to be corrected within such period; provided, however, if any such default (other than a default in
the payment of any money) is such that it cannot be corrected within such period, it shall not constitute an
Event of Default if corrective action is instituted by the Developer or any Financing Party within such
period and diligently pursued until the default is corrected. Nothing herein shall constitute an obligation
on any Financing Party to cure defaults hereunder.

Section 902. Acceleration of Maturitv in Event ofDefault.

(a) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, the Trustee may, and upon the written request ofthe City or the Owners
ofnot less than 25% in aggregate principal amount ofBonds then-Outstanding, shall, by notice in writing
delivered to the City, each Financing Party and the Developer, declare the principal of all Bonds then-
Outstanding and the interest accrued thereon immediately due and payable, and such principal and interest
and all other amounts due hereunder shall thereupon become and be immediately due and payable.

(b) If, at any time after such declaration, but before the Bonds have matured by their terms, all
overdue installments of principal and interest upon the Bonds, together with the reasonable and proper
expenses ofthe Trustee. and all other sums then payable by the City under this Indenture are either paid or
provisions satisfactory to the Trustee are made for such payment, then and in every such case the Trustee
shall, but only with the written approval ofa majority ofthe Owners ofthe Bonds then-Outstanding, rescind
such declaration and annul such default in its entirety. In such event, the Trustee shall rescind any
declaration of acceleration of installments of rent payments on the Bonds as provided in Section 11.1 of
the Lease.

(c) ln case ofany rescission, then and in every such case the City, the Trustee, the Developer
and the Owners shall be restored to their former positions and rights hereunder, respectively, but no such
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rescission shall extend to any subsequent or other default or Event ofDefault or impair any right consequent
thereon.

Section 903. Surrender of Possession of Trust Estatei Rights and Duties of Trustee in
Possession. Ifan Event ofDefault has occurred and is continuing after the notice and cure period described
in Section 901 elapses, the City, upon demand ofthe Trustee, shall forthwith surrender the possession of,
and it shall be lawful for the Trustee, by such officer or agent as it may appoint, to take possession ofall or
any palt ofthe Trust Estate, together with the books, papers and accounts ofthe City pertaining thereto, and
including the rights and the position ofthe CiO, under the Lease, and to hold, operate and manage the same,
and from time to time make all needful repairs and improvements. The Trustee may lease the Pmject or
any part thereof, in the name and for the account of the City, and collect, receive and sequester the rents,
revenues and receipts therefrom, and out ofthe same and any moneys received from any receiver ofany
part thereof, pay and set up proper reserves for the payment of all proper costs and expenses of so taking,
holding and managing the same, including without limitation (a) reasonable compensation to the Trustee,
its agents and counsel, (b) any reasonable charges ofthe Trustee lrereunder, (c) any taxes and assessments
and other charges before the lien ofthis Indenture, and (d) all expenses of such repairs and improvements.
The Trustee shall apply the remainder of the moneys so received in accordance with the provisions of
Section 908. Whenever all that is due upon the Bonds has been paid and all defaults cured, the Trustee
shall surrender possession ofthe Trust Estate to the City, its successors or assigns, the same right of entry,
however, to exist upon any subsequent Event of Default. While in possession ofsuch prope(y, the Trustee
shall render annually to the City and the Developer a summarized statement ofreceipts and expenditures in
connection therewith.

(a) Upon the occurrence ofan Event ofDefault, the Trustee may pursue any available remedy
at law or in equity by suit, action, mandamus or other proceeding to enforce the payment ofthe principal
of and interest on the Bonds then-Outstanding and all other amounts due hereunder, and to enforce and
compel the performance ofthe duties and obligations ofthe City or the Developer as herein set forth or as
set forth in the Lease, respectively.

(c) All rights ofaction under this Indenture or under any ofthe Bonds may be enforced by the
Trustee without the possession ofany ofthe Bonds or the production thereof in any trial or other proceeding
relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in its name as
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Section 904. Appointment of Receivers in Event of Default. If an Event of Default has
occulred and is continuing after the notice and cure period described in Section 901 elapses, and upon the
filing of a suit or other commencement ofjudicial proceedings to enforce the rights of the Trustee and the
Owners under this Indenture, the Trustee shall be entitled, as a matter of right, to the appointment of a
receiver or receivers ofthe Trust Estate or any part thereof, pending such proceedings, with such powers as

the court making such appointment shall confer.

Section 905. Exercise ofRemedies lrv the Trustee.

(b) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, and ifrequested in writing to do so by ( I ) the City (in the case ofan Event
of Default pursuant to Section 12.1(a) (but only as it relates to Additional Rent), (b) (but only as it relates
to Unassigned Rights), (c) or (d) ofthe Lease), or (2) the Owners of 250% in aggregate principal amount of
Bonds then-Outstanding and indemnified as provided in Section f001(l), the Trustee shall be obligated to
exercise such one or more of the rights and powers confened by this Article as the Trustee, being advised
by counsel, shall deem most expedient and in the interests ofthe City or the Owners, as the case may be.



Trustee without necessity ofjoining as plaintiffs or defendants any Owners, and any recovery ofjudgment
shall, subject to the provisions ofSection 908, be for the equal benefit ofall the Owners ofthe Outstanding
Bonds.

Section 906. Limitation on Exercise of Remedies by Owners. NoOwnershall have any right
to institute any suit, action or proceeding in equity or at law for the enforcement ofthis lndenture or for the
execution ofany trust hereunder or for the appointment ofa receiver or any other remedy hereunder, unless
(a) a default has occurred of which the Trustee has been notified as provided in Section l00l(h) or ofwhich
by said subsection the Trustee is deemed to have notice, (b) such default has become an Event of Default,
(c) the Owners of 25o/o in aggtegate principal amount ofBonds then-Outstanding have made written request
to the Trustee, have offered it reasonable opportunity either to proceed for such reasonable period not to
exceed 60 days following such notice and to exercise the powers hereinbefore granted or to institute such
action, suit or proceeding in its own name, and have offered to the Trustee indemniql as provided in Section
1001O, and (d) the Trustee thereafter fails or refuses to exercise the powers herein granted or to institute
such action, suit or proceeding in its own name; such notification, request and offer of indemnity are hereby
declared in every case, at the option ofthe Trustee, to be conditions precedent to the execution ofthe powers
and trusts of this lndenture, and to any action or cause of action for the enforcement of this lndenture, or
for the appointment of a receiver or for any other remedy hereunder, it being understood and intended that
no one or more Owners shall have any right in any manner whatsoever to affect, disturb or prejudice this
lndenture by their action or to enforce any right hereunder except in the manner herein provided, and that
all proceedings at law or in equity shall be instituted, had and maintained in the manner herein provided
and for the equal benefit ofthe Owners ofall Bonds then-Outstanding. Nothing in this lndenture contained
shall, however, affect or impair the right of any Owner to payment of the principal of and interest on any
Bond at and after the maturity thereof or the obligation of the City to pay the principal of and interest on
each ofthe Bonds issued hereunder to the respective Owners thereofat the time, place, from the source and
in the manner herein and in the Bonds expressed.

Section 907. Right ofOwners to Direct Proceedings.

(a) TIre Owners ofa majority in aggregate principal amount ofBonds then-Outstanding may,
at any time, by an instrument or instruments in writing executed and delivered to the Trustee, direct the
time, method and place ofconducting all proceedings to be taken in connection with the enforcement ofthe
terms and conditions of this Indenture, or for the appointment of a receiver or any other proceedings
hereunder; provided that such direction shall not be otherwise than in accordance with the provisions of
law and ofthis Indenture, including Section 1001(l).

(b) Notwithstanding any provision in this Indenture to the contrary, including paragraph (a) of
this Section, the Owners shall not have the right to control or direct any remedies hereunder upon an Event
of Default under Section 12.l(a) (but only as it relates to Additional Rent), (b) (but only as it relates to
Unassigned Rights), (c) or (d) ofthe Lease.

Section 908. Application of Moneys in Event ofDefault.

(a) All moneys received by the Trustee pursuant to any right given or action taken under the
provisions of this Article shall be applied first to the costs and expenses ofthe proceedings resulting in the
collection ofsuch moneys and to the fees, expenses, liabilities and advances incurred or made by the Trustee
(including any attorneys' fees and expenses) or amounts to be paid pursuant to Section 903 and second to
any obligations outstanding under the Lease. Any remaining moneys shall be deposited in the Bond Fund.
and all moneys in the Bond Fund shall be applied as follows:
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(l) Unless the principal of all the Bonds has become or has been declared due and
payable, all such moneys shall be applied:

FIRST -- To the payment to the Persons entitled thereto of all installments of
interest, if any, then due and payable on the Bonds, in the order in which such installments
of interest became due and payable, and, if the amount available shall not be sufficient to
pay in full any particular installment, then to the payment, ratably, according to the amounts
due on such installment, to the Persons entitled thereto, without any discrimination or
privilege;

(2) If the principal of all the Bonds has become due or has been declared due and
payable, all such moneys shall be applied to the payment ofthe principal and interesr, ifany, then
due and unpaid on all of the Bonds, without preference or priority of principal over interest or of
interest over principal or of any installment of interest over any other installment of interest or of
any Bond over any other Bond, ratably, according to the amounts due respectively for principal and
interest, to the Persons entitled thereto, without any discrimination or privilege.

(3) If the principal of all the Bonds has been declared due and payable, and if such
declaration thereafter has been rescinded and annulled under the provisions of Section 910, then,
subject to the provisions of subsection (2) of this Section if the principal of all the Bonds later
becomes due or is declared due and payable, the moneys shall be applied in accordance with the
provisions of subsection ( 1) of this Section.

(b) Whenever moneys are to be applied pursuant to the provisions ofthis Section, such moneys
shall be applied at such times and from time to time as the Trustee shall delermine. having due regard to
the amount ofsuch moneys available and which may become available for such application in the future.
Whenever the Trustee shall apply such moneys, it shall fix the date (which shall be a Payment Date unless
it shall deem another date more suitable) upon which such application is to be made and upon such date
interest on the amounts ofprincipal to be paid on such date shall cease to accrue.

(c) Whenever all ofthe Bonds and interest thereon, ifany, have been paid under the provisions
of this Section, and all fees, expenses and charges of the City and the Trustee and any other amounts
required to be paid under this Indenture and the Lease have been paid, any balance remaining in the Bond
Fund shall be paid to the Developer as provided in Section 602.

Section 909. Remedies Cumulative. No remedy by the terms of this Indenture conferred upon
or reserved to the Trustee or to the Owners is intended to be exclusive of any other remedy, but each and
every such remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or
to the Owners hereunder or now or hereafter existing at law or in equity or by statute. No delay or omission
to exercise any right, power or remedy accruing upon any Event of Default shall impair any such right,
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SECOND - To the payment to the Persons entitled thereto ofthe unpaid principal
of any of the Bonds rvhich have become due and payable (other than Bonds called for
redemption for the payment of which moneys are held pursuant to the provisions of this
lndenture), in the order oftheir due dates, and, ifthe amount available shall not be sufficient
to pay in full Bonds due on any particular date, together with such interest, then to the
payment, ratably, according to the amount of principal due on such date, to the Persons
entitled thereto, without any discrimination or privilege.



power or remedy or shall be construed to be a waiver ofany such Event of Default or acquiescence therein;
every such right, power or remedy may be exercised from time to time and as often as may be deemed
expedient. Ifthe Trustee has proceeded to enforce any right under this Indenture by the appointment ofa
receiver, by entry, or otherwise, and such proceedings have been discontinued or abandoned for any reason,
or have been determined adversely, then and in every suclr case the City, the Developer, the Trustee and
the Owners shall be restored to their former positions and rights hereunder, and all rights, remedies and
powers ofthe Trustee shall continue as if no such proceedings had been taken.

Section 910. Waivers of Events of Default. The Trustee shall waive any Event of Default
hereunder and its consequences and rescind any declaration of maturity of principal of and interest, if any,
on the Bonds, but only upon the wriften request ofthe Owners ofat least 50olo in aggregate principal amount
ofall the Bonds then-Outstanding, provided, however, that (a) there shall not be waived without the consent
ofthe City an Event of Default hereunder arising from an Event of Default under Section l2.l(a) (but only
as it relates to Additional Rent), (b) (but only as it relates to Unassigned Rights), (c) or (d) of the Lease,
and (b) there shall not be waived without the consent of the Owners of all the Bonds Outstanding ( I ) any
Event of Default in the payment ofthe principal ofany Outstanding Bonds when due (whether at the date
of maturity or redemption specified therein), or (2) any Event of Default in the payment when due of the
interest on any such Bonds, unless before such waiver or rescission, all arrears of interest, or all arrears of
payments of principal when due, as the case may be, and all reasonable expenses of the Trustee and the
City (including reasonable attorneys' fees and expenses), in connection with such default, have been paid
or provided for. In case ofany such waiver or rescission, or in case any proceedings taken by the Trustee
on account ofany such default have been discontinued or abandoned or determined adversely, then and in
every such case the City, the Developer, the Trustee and the Owners shall be restored to their former
positions, rights and obligations hereunder, respectively, but no such rvaiver or rescission shall extend to
any subsequent or other default, or impair any right consequent thereon and all rights, remedies and powers
ofthe Trustee shall conlinue as if no such proceedings had been taken.

ARTICI,E X

THE TRUSTEE

Section 1001. Acceptance ofth€ Trusts. The Trustee hereby accepts the trusts imposed upon it
by this lndenture but only upon and subject to the following express terms and conditions, and no implied
covenants or obligations shall be read into this lndenture against the Trustee:

(a) The Trustee, before the occurrence ofan Event of Default and after the curing or
waiver of all Events of Default that may have occurred, undertakes to perform such duties and only
such duties as are specifically set forth in this Indenture. Ifany Event of Default has occurred and
is continuing, subject to Section l00l(l) below, the Trustee shall exercise such of the rights and
powers vested in it by this Indenture and shall use the same degree ofcare and skill in their exercise
as a prudent Person would exercise or use under the circumslances in the conduct of its own affairs.

(b) The Trustee undertakes to perform such duties as are specifically set forth in this
Indenture, and in the absence of negligence or willful misconduct on its part, the Trustee may
conclusively rely, as to the truth of the statements and the correctness of the opinions expressed
therein. upon certificates or opinions fumished to the Trustee. No provision of this Indenture shall
be construed to relieve the Trustee from liabitity for its own negligent action, its own negligent
failure to act, or its own willful misconduct. The Trustee may execute any ofthe trusts or powers



hereunder or perform any duties hereunder either directly or through agents, affiliates, attomeys or
receivers and shall not be responsible for any misconduct or negligence on the part of any agent,
attorney or receiver appointed or chosen by it with due care. The Trustee may conclusively rel1,
upon and act or refrain from acting upon any opinion or advice ofcounsel, who may be counsel to
the City or to the Developer, concerning all matters of trust hereof and the duties hereunder, and
may in all cases pay such reasonable compensation to all such agents, attomeys and receivers as
may reasonably be employed in connection with the trusts hereof. The Trustee shall not be
responsible for any loss or damage resulting from any action or nonaction by it taken or omitted to
be taken in good faith in reliance upon such opinion or advice ofcounsel addressed to the City and
the Trustee.

(c) The Trustee shall not be responsible for any recital herein or in the Bonds (except
with respect to the Certificate of Authentication ofthe Trustee endorsed on the Bonds), or except
as provided in the Lease and particularly Section 10.8 thereof, for the recording or rerecording,
filing or refiling ofthis Indenture or any security agreement in connection therewith (excluding the
continuation of Uniform Commercial Code financing statements), or for insuring the Project or
collecting any insurance moneys, or for the validity ofthe execution by the City of this Indenture
or ofany Supplemental Indentures or instruments of further assurance, or for the sufficiency ofthe
security for the Bonds. The Trustee shall not be responsible or liable for any loss suffered in
connection with any investment of funds made by it in accordance with Article VII.

(d) The Trustee shall not be accountable for the use of any Bonds aulhenticated and
delivered hereunder. The Trustee, in its individual or any other capacity, may become the Owner
or pledgee of Bonds with the same rights that it would have if it were not the Trustee. The Trustee
shall not be accountable for the use or application by the City or the Developer ofthe proceeds of
any ofthe Bonds or ofany money paid to or upon the order ofthe City or the Developer under any
provision of this Indenture.

(e) The Trustee may rely and shall be protected in acting or refraining from acting
upon any resolution, certificate, statement, instrument, opinion, report, notice, request, direction,
consent, order, affidavit, letter, telegram or other paper or documenl provided for under this
Indenture believed by it to be genuine and correct and to have been signed, presented or sent by the
proper Person or Persons. The Trustee may rely conclusively on any such document and shall not
be required to make any independent investigation in connection therewith. Any action taken by
the Trustee pursuant to this Indenture upon the request or authority or consent ofany Person who,
at the time of making such request or giving such authority or consent is an Owner, shall be
conclusive and binding upon all future Owners of the same Bond and upon Bonds issued in
exchange therefor or upon transfer or in place thereof.

(l) As to the existence or nonexistence ofany fact or as to the sufficiency or validity
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the
Trustee shall deem it desirable that a matter be proved or established before taking, suffering or
omitting any action hereunder, the Trustee may rely upon a certificate signed by an Authorized
City Representative or an Authorized Developer Representative as sufficient evidence ofthe facts
therein contained, and before the occurrence ofa default of which the Trustee has been notified as
provided in subsection (h) of this Section or of which by said subsection it is deemed to have notice,
the Trustee shall also be at liberty to accept a similar certificate to the effect that any particular
dealing, transaction or action is necessary or expedient, but may at its discretion secure such further
evidence deemed necessary or advisable, but shall in no case be bound to secure the same.



(g) The permissive right ofthe Trustee to do things enumerated in this Indenture shall
not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or
willful misconduct.

(h) The Trustee shall not be required to take notice or be deemed to have notice ofany
default hereunder except failure by the City to cause to be made any ofthe payments to the Trustee
required to be made in Article VI, unless the Trustee is specifically notified in writing of such
default by the City or by the Owners ofat least 25Vo in aggregate principal amount ofall Bonds
then-Outstanding.

(i) At any and all reasonable times and subject to the Developer's reasonable and
standard security procedures, the Trustee and its duly authorized agents, aftorneys, experts.
engineers, accountants and representatives may, but shall not be required to, inspect any and all of
the Project, and all books, papers and records of the Developer pertaining to the Project and the
Bonds, and to take such memoranda from and in regard thereto as may be desired. The Trustee
shall lreat all proprietary information ofthe Developer as confidential.

() The Trustee shall not be required to give any bond or surefy in respect of the
execution of its trusts and powers hereunder or otherwise in respect ofthe Project.

(k) The Trustee may, but shall not be required to, demand, in respect of the
authentication of any Bonds, the withdrawal of any cash, the release of any property or the taking
of any other action whatsoever within the purview of this Indenture, any showings. certificates,
opinions, appraisals or other information, or corporate action or evidence thereof. in addition to
that by the terms hereofrequired, as a condition ofsuch action by the Trustee deemed desirable for
the purpose of establishing the right of the City to the authentication of any Bonds, the withdrawal
ofany cash, the release ofany property or the taking ofany other action by the Trustee.

(l) Notwithstanding anlthing in this Indenture or the Lease to the contrary, before
taking any action under this [ndenture other than the payments from moneys on deposit in the
Project Fund or the Bond Fund, as provided herein, the Trustee may require that satisfactory
indemnity be furnished to it for the payment or reimbursement ofall costs and expenses (including,
without limitation. attomeys' fees and expenses) to which it may be put and to protect it against all
liability which it may incur in or by reason of such action, except liability which is adjudicated to
have resulted from its negligence or willful misconduct by reason ofany action so taken.

(m) Notwithstanding any olher provision of this lndenture to the contrary, any
provision relating to the conducl of, or intended to provide authority to act, right to payment offees
and expenses, protection, immunity and indemnification to, the Trustee, shall be interpreted to
include any action of the Trustee. whether it is deemed to be in its capacity as Trustee, bond
registrar or Paying Agent.

(n) No provision of this Indenture or any other agreement executed in connection
herewith shall require the Trustee to expend or risk its own funds or otherwise incur any liability.
financial or otherwise. in the performance of any of its duties hereunder, or in the exercise of any
of its rights or powers, if it has reasonable grounds for believing that repayment of such funds or
indemnity salisfactory to it against such risk or liability is not assured to it.
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(o) The Trustee agrees to accept and act on instructions or directions pursuant to this
Indenture sent by the City or the Developer, as the case may be, by unsecured e-mail, facsimile
transmission or other similar unsecured electronic methods, provided, however, that the City or the
Developer, respectively, shall provide to the Trustee an incumbency cedificate listing designated
Persons with the authority to provide such instructions, which incumbency certificate shall be
amended whenever a Person is to be added or deleted from the listing. lfthe City or the Developer,
as applicable, elects to give the Trustee e-mail or facsimile instructions (or instructions by a similar
electronic method) and the Trustee acts upon such instructions, the Trustee's understanding ofsuch
instructions shall be deemed controlling. The Trustee shall not be liable for any losses, costs or
expenses arising directly or indirectly from the Trustee's reliance upon and compliance with such
instructions notwithstanding such instructions conflict or are inconsistent rvith a subsequent written
instruction. The City or the Developer, as applicable, agrees to assume all risks arising out ofthe
use of such electronic methods to submit instructions and directions to the Trustee, including
without limitation the risk of the Trustee acting on unauthorized instructions and the risk of
interception and misuse by third parties.

(p) ln no event shall the Trustee be responsible or liable for any failure or delay in the
performance of its obligations hereunder arising out of or caused by, directly or indirectly, forces
beyond its control, including, without lirnitation, strikes, work stoppages, acts ofwar or terrorism,
civil or military disturbances, nuclear or natural catastrophes or acts ofGod, pandemics, epidemics,
recognized public emergencies, quarantine restrictions, hacking or cyber-attacks. or other use or
infiltration of the Trustee's technological infrastructure exceeding authorized access, or loss or
malfunctions of, or interruptions to, utilities, communications or computer (software and hardware)
services unless caused by the Trustee's negligence or willful misconduct; it being understood that
the Trustee shall use reasonable efforts which are consistent with accepted practices in the banking
industry to resume performance as soon as practicable under the circumstances.

(q) The Trustee shall have no responsibility with respect to any information, statement
or recital in any official statement, offering memorandum or other disclosure material prepared or
distributed with respect to the Bonds and shall have no responsibility for compliance with any state
or federal securities laws in connection with the Bonds.

Section 1002, Fees, Charges and Expenses of the Trustee. The Trustee shall be entitled to
payment of and/or reimbursement for reasonable fees for its ordinary services rendered hereunder and all
advances, agent and counsel fees and other ordinary expenses reasonably made or incurred by the Trustee
in connection with such ordinary services. If it becomes necessary for the Trustee to perform extraordinary
services, it shall be entitled to reasonable extra compensation therefor and to reimbursement for reasonable
extraordinary expenses in connection therewith; provided that if such extraordinary services or
extraordinary expenses are caused by the negligence or willful misconduct of the Trustee, it shall not be
entitled to compensation or reimbursement therefor. The Trustee shall be entitled to payment and
reimbursement for the reasonable fees and charges of the Trustee as Paying Agent for the Bonds. Pursuant
to the provisions of Section 5.2 ofthe Lease, the Developer has agreed to pay to the Trustee all reasonable
fees, charges and expenses ofthe Trustee under this Indenture. The Trustee agrees that the City shall have
no liability for any reasonable fees, charges and expenses of the Trustee, and the Trustee agrees to look
only to the Developer for the payment of all reasonable fees, charges and expenses of the Trustee and the
Paying Agent as provided in the Lease. Upon the occurrence of an Event of Default and during its
continuance, the Trustee shall have a first lien with right ofpayment before payment on account ofprincipal
ofor interest on any Bond, upon all moneys in its possession under any provisions hereoffor the foregoing
reasonable advances, fees, costs and expenses incurred. The Trustee's rights to compensation and



Section 1003. Notice to Owners if Default Occurs. Ifa default occurs of which the Trustee is
by Section 1001(h) required to take notice or ifnotice ofdefault is given as in said subsection (h) provided,
then the Trustee shall give written notice thereofto the last known Owners ofall Bonds then-Outstanding
as shown by the bond registration books required by Section 206 to be kept at the corporate trust office of
the Trustee.

Section 1004. Intervention by the Trustee. In anyjudicial proceeding to which the City is a
pafiy and which, in the opinion ofthe Trustee and its counsel, has a substantial bearing on the interests of
Owners, the Trustee may intervene on behalf of Owners and, subject to the provisions of Section 1001(l),
shall do so ifrequested in writing by the Owners ofat least 25oZ ofthe aggregate principal amount ofBonds
then-Outstanding.

Section 1005. Successor Trustee Upon Merger, Consolidation or Sale. With the prior written
consent ofthe Developer, any corporation or association into which the Trustee may be merged or converted
or with or into which it may be consolidated, or to which it may sell or transfer its corporate trust business
and assets as a whole or substantially as a whole, or any corporation or association resulting from any
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become successor
Trustee hereunder and shall be vested with all the trusts, powers, rights, obligations, duties, remedies,
immunities and privileges hereunder as was its predecessor, without the execution or filing of any
instrument or any further act on the part ofany ofthe parties hereto.

Section 1006. Resignation of Trustee. The Trustee and any successor Trustee may at any time
resign from the trusts hereby created by giving 30 days' written notice to the City, the Developer and the
Owners, and such resignation shall take effect at the end of such 30 days, or upon the earlier appointment
of a successor Trustee by the Owners or by the City; provided, however, that in no event shall the
resignation ofthe Trustee or any successor Trustee become effective until such time as a successor Trustee
has been appointed and has accepted the appointment. If no successor has been appointed and accepted the
appointment within 30 days after the giving of such notice of resignation, the Trustee may, at the
Developer's expense, petition any coufi of competent jurisdiction for the appointment of a successor
Trustee. The Trustee's rights to indemnity and to any fees, charges or other amounts due and payable to it
shall survive any such resignation.

Section 1007. Removal of Trustee. The Trustee may be removed at any time, with or without
cause, by an instrument or concurrent instruments in writing (a) delivered to the Trustee, the City and the
Developer and signed by the Owners of a majority in aggregate principal amount of Bonds then-
Outstanding, or (b) so long as no Event of Default under this Indenture or the Lease has occurred and is

continuing, delivered to the Trustee, the City and the Owners and signed by the Developer. The Trustee's
rights to indemnity and to any fees, charges or other amounts due and payable to it shall survive any such
removal.

Section 1008. Appointment of Successor Trusiee. If the Trustee hereunder resigns or is
removed, or otherwise becomes incapable of acting hereunder, or if it is taken under the control of any
public officer or officers or ofa receiver appointed by a couft, a successor Trustee (a) reasonably acceptable
to the City may be appointed by the Developer (so Iong as no Event of Default has occurred and is
continuing), or (b) reasonably acceptable to the City and the Developer may be appointed by the Owners
of a majority in aggregate principal amount of Bonds then-Outstanding, by an instrument or concurrent
instruments in writing; provided, nevertheless, that in case of any vacancy, the City, by an instrument

indemnification shall suruive its resignation or removal hereunder or the satisfaction and discharge of this
Indenture and payment in full ofthe Bonds.
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executed and signed by its Mayor and attested by its city Clerk under its seal, may appoint a temporary
Trustee to fill such vacancy until a successor Trustee shall be appointed in the manner above provided.
Any such temporary Trustee so appointed by the City shall immediately and without further acts be
superseded by the successor Trustee so appointed as provided above. Every such Trustee appointed
pursuant to the provisions ofthis Section shall be a trust company or bank in good standing and qualified
to accept such trusts with a corporate trust office in the State, and having, or whose obligations are
guaranteed by a financial institution having, a reported capital, surplus and undivided profits of not less
than $50,000,000. Ifno successor Trustee has been so appointed and accepted appointment in the manner
herein provided, the Trustee, at the Developer's expense, or any owner may petition any court ofcompetent
jurisdiction for the appointment of a successor Trustee, until a successor has been appointed as above
provided.

Section 1009. Vesting of Trusts in Successor Trustee. Every successor Trustee appointed
hereunder shall execute, acknowledge and deliver to its predecessor and also to the City and the Developer
an instrument in writing accepting such appointment hereunder, and thereupon such successor shall, without
any further act, deed or conveyance, become fully vested with all the trusts, powers, rights, obligations,
duties, remedies, immunities and privileges of its predecessor and the duties and obligations of such
predecessor hereunder shall thereafter cease and terminate; but such predecessor shall. nevertheless, on the
written request of the City and upon payment of its outstanding fees and expenses, execute and deliver an
instrument transferring to such successor Trustee all the trusts, powers, rights, obligations, duties, remedies,
immunities and privileges of such predecessor hereunder; every predecessor Trustee shall deliver all
securities and moneys held by it as Trustee hereunder to its successor. Should any instrument in writing
from the City be required by any predecessor or successor Trustee for more fully and certainly vesting in
such successor the trusts, powers, rights, obligations, duties, remedies, immunities and privileges hereby
vested in the predecessor, any and all such instruments in writing shall, on request, be executed,
acknowledged and delivered by the City.

Section 1010. Right of Trustee to Pay Taxes and Other Charges. If any tax, assessment or
governmental or other charge upon, or insurance premium with respect to, any part of the Project is not
paid as required herein or in the Lease, the Trustee may pay such tax, assessment or govemmental or other
charge or insurance premium, without prejudice, however, to any rights of the Trustee or the owners
hereunder arising in consequence of such failure; any amount at any t;me so paid under this Section, with
interest thereon from the date of payment at the rate of l0% per annum, shall become an additional
obligation secured by this Indenture, and the same shall be given a preference in payment over any payment
ofprincipal ofor interest on the Bonds, and shall be paid out ofthe proceeds ofrents, revenues and receipts
collected from the Project, if not otherwise caused to be paid; but the Trustee shall be under no obligation
to make any such payment unless it has been requested to do so by the Owners of at least 25Yo of the
aggregate principal amount of Bonds then-Outstanding and has been provided adequate funds for the
purpose of such payment.

Section l0l l. Trust Estate May be Vested in Co-Trustee.
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(a) It is the purpose of this Indenture that there shall be no violation of any law of any
jurisdiction (including particularly the State) denying or restricting the right of banking corporations or
associations to transact business as trustee in such jurisdiction. lt is recognized that in case of litigation
under this Indenture or the Lease, and in particular in case ofthe enforcement ofeither this Indenture or the
Lease upon the occurrence of an Event of Default or if the Trustee deems that by reason of any present or
future law of any jurisd iction it cannot exercise any ofthe powers, rights or remedies herein granted to the
Trustee, or take any other action which may be desirable or necessary in connection therewith, it may be



necessary or desirable that the Trustee appoint an additional individual or institution as a co-trustee or
separate trustee, and the Trustee is hereby authorized to appoint such co-trustee or separate trustee.

(c) Should any deed, conveyance or instrument in writing from the City be required by the co-
trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and confirming
to such co-trustee or separate trustee such properties, rights, powers, trusts, duties and obligations, any and
all such deeds, conveyances and instruments in writing shall, on request, be executed, acknowledged and
delivered by the City.

(d) If any co-trustee or separate trustee shall die, become incapable of acting, resign or be
removed, all the properties, rights, powers, trusts, duties and obligations of such co-trustee or separate
trustee, so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment ofa
successor to such co-trustee or separate trustee.

Section 1012. Accounting. The Trustee shall render an annual accounting for the period ending
December 31 of each year to the City, the Developer and any Owner requesting the same and, upon the
request ofthe City, the Developer or any Owner, at such Owner's expense, a monthly accounting to such
party, showing in reasonable detail all financial transaclions relating to the Trust Estate during the
accounting period and the balance in any funds or accounts created by this Indenture as of the beginning
and close of such accounting period.

Section 1013. Performance ofDuties Under the Lease. The Trustee hereby accepts and agrees
to perform the duties and obligations expressly assigned to it under the Lease.

ARTICLE XI

SUPPLEMENTAL INDENTURES

Section 1101, Supplemental Indentures Not Requiring Consent ofOwners, TheCityandthe
Trustee may from lime to time, without the consent of or notice to any of the Owners, enter into such
Supplemental Indenture or Supplemental Indentures as shall not be inconsistent with the terms and
provisions hereof, for any one or more ofthe following purposes:

(a) To cure any ambiguity or formal defect or omission in this lndenture, or to make
any other change which, in the judgment of the Trustee, is not to the material prejudice of the
Trustee or the Owners (provided that in exercising such judgment, the Trustee may rely upon the
advice or opinion ofcounsel);
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(b) If the Trustee appoints an additional individual or institution as a co-trustee or separate
trustee (which appointment shall be subject to the approval of the Developer), each and every remedy,
power, right, claim, demand, cause ofaction, immunity, title, interest and lien expressed or intended by this
Indenture to be exercised by the Trustee with respect thereto shall be exercisable by such co-trustee or
separate trustee but only to the extent necessary to enable such co-trustee or separate truslee to exercise
such powers, rights and remedies, and every covenant and obligation necessary to the exercise thereof by
suclr co-trustee or separate trustee shall run to and be enforceable by either of them.



(b) To grant to or confer upon the Trustee for the benefit ofthe Owners any additional
rights, remedies, powers or authority that may lawfully be granted to or conferred upon the Owners
or the Trustee or both of them:

(c) To more precisely identifo any portion ofthe Project or to add additional property
thereto;

(d)
Developer; or

(e)

Section 1102.

To confonn this Indenture to amendments to the Lease made bv the Citv and the

To subject to this lndenture additional revenues, properties or collateral

Supplemental Indentures Requiring Consent of Owners.

(a) Exclusive of Supplemental Indentures covered by Section 1101 and subject to the terms
and provisions contained in this Section, and not otherwise, the Owners of not less than a majority in
aggregate principal amount ofthe Bonds then-Outstanding may, from time to time, anlthing contained in
this Indenture to the contrary notwithstanding, consent to and approve the execution by the City and the
Trustee of such other Supplemental Indenture or Supplemental Indentures as shall be deemed necessary
and desirable by the City for the purpose of modifiing, amending, adding to or rescinding, in any particular,
any of the terms or provisions contained in this Indenture or in any Supplemental Indenture; provided,
ho'wever, that without the consent of the Owners of 100% of the principal amount of the Bonds then-
Outstanding, nothing in this Section contained shall permit or be construed as permitting ( I ) an extension
of the maturity or a shortening of the redemption date of the principal of or interest, if any, on any Bond
issued hereunder, or (2) a reduction in the principal amount of any Bond or the rate of interest thereon, if
any, or (3) a privilege or priority of any Bond or Bonds over any other Bond or Bonds, or (4) a reduction
in the aggregate principal amount of Bonds the Owners of which are required for consent to any such
Supplemental Indenture.

(b) Ifthe City requests the Trustee to enter into any such Supplemental Indenture for any of
the purposes ofthis Section, the Trustee shall cause notice ofthe proposed execution ofsuch Supplemental
Indenture to be mailed to each Owner as shown on the bond registration books required by Section 206.
Such notice shall briefly set forth the nature of the proposed Supplemental Indenture and shall state that
copies thereof are on file at the corporate trust office ofthe Trustee for inspection by all Owners. If within
60 days or such longer period as may be prescribed by the City following the mailing of such notice, the
Owners ofnot less than a majority in aggregate principal amount ofthe Bonds Outstanding at the time of
the execution of any such Supplemental Indenture shall have consented to and approved the execution
thereof as herein provided, no Owner shall have any right to object to any of the terms and provisions
contained therein, or the operation thereof, or in any manner to question the propriety of the execution
thereof, or to enjoin or restrain the Trustee or the City from executing the same or from taking any action
pursuant to the provisions thereof.

Section 1103. Developer's Consent to Supplemental Indentures. Anything herein to the
contrary notwithstanding, a Supplemental Indenture under this Article shatl not become effective unless
and until the Developer has consented in writing to the execution and delivery of such Supplemental
Indenture. The Trustee shall cause notice of the proposed execution and delivery of any Supplemental
Indenture (regardless of whether it affects the Developer's rights) together with a copy of the proposed
Supplemental Indenture to be mailed to the Developer and each Financing Parry of which the Trustee has
received written notice at least 15 days before the proposed date of execution and delivery of the
Supplemental Indenture.
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Section 1104, Opinion of Counsel. In executing, or accepting the additional trusts created by,
any Supplemental Indenture permitted by this Article or the modification thereby of the trusts created by
this Indenture, the Trustee and the City shall receive, and, shall be fully protected in relying upon, an opinion
of counsel addressed and delivered to the Trustee and the City slating that the execution of such
Supplemental Indenture is permitted by and in compliance with this Indenture and will, upon the execution
and delivery thereof, be a valid and binding obligation of the City. The Trustee may, but shall not be
obligated Io. enter into any such Supplemental Indenture which affects the Trustee's rights, duties or
immunities under this Indenture or otherwise.

ARTICLE XII

SUPPLEMENTAL LEASES

Section 1201. Supplemental Leases Not Requiring Consent of Owners. The City and the
Trustee shall, without the consent ofor notice to the Owners, consent to the execution ofany Supplemental
Lease or Supplemental Leases by the City and the Developer as may be required (a) by the provisions of
the Lease and this Indenture, (b) for the purpose ofcuring any ambiguity or formal defect or omission in
the Lease, (c) so as to more precisely identiry the Project or add additional property thereto or (d) in
connection with any other change therein which, in the judgment ofthe Trustee, does not materially and
adversely affect the Trustee or security for the Owners (provided that in exercising such judgment, the
Trustee may rely upon the advice or opinion ofcounsel).

Section 1202. Supplemental Leases Requiring Consent ofOwners. Except for Supplemental
Leases as provided for in Section 1201, neither the City nor the Trustee shall consent to the execution of
any Supplemental Lease or Supplernental Leases by the City or the Developer without the mailing ofnotice
and the obtaining ofthe written approval or consent ofthe Owners ofnot less than a majority in aggregate
principal amount ofthe Bonds at the time Outstanding given and obtained as provided in Section I102. If
at any time the City and the Developer shall request the consent of the Trustee to any such proposed
Supplemental Lease, the Trustee shall cause notice ofsuch proposed Supplemental Lease to be mailed in
the same manner as provided in Section 1102 with respect to Supplemental lndentures. Such notice shall
briefly set forth the nature ofsuch proposed Supplemental Lease and shall state that copies ofthe same are
on file in the corporate trust office of the Trustee for inspection by all Owners. If within 60 days or such
longer period as may be prescribed by the City following the mailing ofsuch notice, the Owners ofnot less
than a majority in aggregate principal amount ofthe Bonds Outstanding at the time ofthe execution ofany
such Supplemental Lease shall have consented to and approved the execution thereof as herein provided,
no Owner shall have any right to object to any ofthe terms and provisions contained therein, or the operation
thereof, or in any manner to question the propriety ofthe execution thereof, or to enjoin or restrain the City
or the Developer from executing the same or from taking any action pursuant to the provisions thereof.

Section 1203. Opinion of Counsel. In executing or consenting to any Supplemental Lease
permitted by this Article. the City and the Trustee shall receive, and shall be fully protected in relying upon,
an opinion ofcounsel addressed to the Trustee and the City stating that the execution ofsuch Supplemental
Lease is authorized or permitted by the Lease and this Indenture and the applicable law and will upon the
execution and delivery thereofbe valid and binding obligations ofthe parties thereto.
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AR'I'ICLE XIII

SATISFACTION AND DISCHARGE OF INDENTURE

Section 1301. Satisfaction and Discharge ofthis Indenture.

(a) When the principal ofand interest on all the Bonds have been paid in accordance with their
terms or provision has been made for such payment, as provided in Section 1302, and provision also made
for paying all other sums payable hereunder and under the Lease, including the reasonable fees and
expenses ofthe Trustee, the City and the Paying Agent to the date ofretirement ofthe Bonds. then the right,
title and interest ofthe Trustee in respect hereofshall thereupon cease, determine and be void. Thereupon,
the Trustee shall cancel, discharge and release this Indenture and shall upon the written request ofthe City
or the Developer execute, acknowledge and deliver to the City such instrumenas of satisfaction and
discharge or release as shall be required to evidence such release and the satisfaction and discharge ofthis
Indenture, and shall assign and deliver to the City (subject to the City's obligations under Section 11.2 of
the Lease) any property at the time subject to this Indenture which may then be in its possession, except
amounts in the Bond Fund required to be paid to the Developer under Section 602 and except funds or
securities in rvhich such funds are invested held by the Trustee for the payment of the principal of and
interest on the Bonds.

(b) The City is hereby authorized to accept a certificate by the Trustee that the whole amount
ofthe principal and interest, ifany, so due and payable upon all ofthe Bonds then-Outstanding has been
paid or such payment provided for in accordance with Section 1302 as evidence of satisfaction of this
Indenture, and upon receipt thereofshall cancel and erase the inscription ofthis Indenture from its records.

Section 1302. Bonds Deemed to be Paid.

(b) Notrvithstanding the foregoing. in the case of Bonds which by their terms may be redeemed
before the stated maturities thereof, no deposit under clause (2) ofthe immediately preceding paragraph
shall be deemed a payment ofsuch Bonds as aforesaid until, as to all such Bonds which are to be redeemed
before their respective stated maturities, proper notice of such redemption has been given in accordance
with Article III or irrevocable instructions have been given to the Trustee to give such notice.

(c) Notwithstanding any provision of any other section of this Indenture which may be
contrary to the provisions of this Section, all moneys or Govemment Securities set aside and held in trust
pursuant to the provisions of this Section for the payment of Bonds shall be applied to and used solely for
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(a) Bonds shall be deemed to be paid within the meaning ofthis Afticle when payment ofthe
principal ofand interest thereon to the due date thereof(whether such due date be by reason of maturity or
upon redemption as provided in this Indenture, or otherwise), either ( l) has been made or caused to be made
in accordance with the terms thereof, or (2) has been provided for by depositing with the Trustee or other
commercial bank or trust company having full trust powers and authorized to accept trusts in the State in
trust and inevocably set aside exclusively for such payment (A) moneys sufficient to make such payment
or (B) Government Securities maturing as to principal and interest in such amounts and at such times as
will ensure the availability of sufficient moneys to make such payment, or (3) has been provided for by
surrendering the Bonds to the Trustee for cancellation. When the Bonds are deemed to be paid hereunder.
as aforesaid, they shall no longer be secured by or entitled to the benefits ofthis lndenture, except for the
purposes ofsuch payment fiom such moneys or Govemment Securities.



the payment ofthe particular Bonds, with respect to which such moneys or Government Securities have
been so set aside in trust.

ARTICLE XIV

MISCELLANEOUS PROVISIONS

Section 1401, Consents and Other Instruments by Owners.

(a) Any consenl, request, direction, approval, objection or other instrument required by this
Indenture to be signed and executed by the Owners may be in any number ofconcurrent writings ofsimilar
tenor and may be signed or executed by such Owners in person or by agent appointed in writing. Proofof
the execution of any such instrument or of the writing appointing any such agent and of the ownership of
Bonds (other than the assignment of ownership of a Bond) if made in the following manner, shall be
sufficient for any of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with
regard to any action taken, suffered or omitted under any such instrument, namely:

( I ) The fact and date of the execulion by any Person of any such instrument may be
proved by the certificate of any officer in any jurisdiction who by law has power to take
acknowledgments within such jurisdiction that the Person signing such instrument acknowledged
before him the execution thereof, or by affidavit ofany witness to such execution.

(2\ The fact of ownership of Bonds and the amount or amounts. numbers and other
identification of such Bonds, and the date of holding the same shall be proved by the registration
books of the City maintained by the Trustee pursuant to Section 206.

(b) [n determining whether the Owners ofthe requisite principal amount ofBonds Outstanding
have given any request, demand, authorization, direction, notice, consent or waiver under this Indenture,
Bonds owned by the Developer shall be disregarded and deemed not to be Outstanding under this Indenture,
except that, in determining whether the Trustee shall be protected in relying upon any such request, demand,
authorization, direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned
shall be so disregarded; provided. the foregoing provisions shall not be applicable if the Developer is the
only Owner ofthe Bonds. Notwithstanding the foregoing, Bonds so owned which have been pledged in
good faith shall not be disregarded as aforesaid ifthe pledgee establishes to the satisfaction ofthe Trustee
the pledgee's right so to act with respect to such Bonds and that the pledgee is not the Developer or any
affiliate thereof.

Section 1402. Limitation of Rights Under this Indenture. With the exception ofrights herein
expressly conferred, nothing expressed or mentioned in or to be implied from this lndenture or the Bonds
is intended or shall be construed to give any Person other than the parties hereto, the Financing Parties, if
any, and the Owners any right, remedy or claim under or in respecl ofthis Indenture, this Indenture and all
ofthe covenants. conditions and provisions hereofbeing intended to be and being for the sole and exclusive
benefit ofthe parties hereto, the Financing Parties, if any, and the Owners, as herein provided.

Section 1403. Rights ofFinancing Parties. The City and the Trustee agree thal in addition to
any other rights to assign the Bonds as set forth herein, the Developer may collaterally assign its interest in
the Bonds to any Financing Party for the purpose ofsecuring the Developer's obligations to such Financing
Party in connection with the financing or refinancing ofthe Project. ln the event ofa collateral assignment
made by the Developer, the City and the Trustee agree, at the expense of the Developer, to execute such
consents, estoppels and other documents related thereto as the Financing Party may reasonably request and
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in such form with such terms as the City and the Trustee deem appropriate; provided the Trustee has
received indemnification from the Financing Party and the Developer as provided in Section 1001(l), and
provided further the Trustee shall be entitled to engage the advice of counsel, at the expense of the
Developer, in executing any such document, shall have no obligation to execute any such document that
affects the Trustee's rights, duties or immunities under this lndenture or otherwise, and any obligations of
the Trustee under any such document shall be in compliance with the regulatory requirements applicable to
the Trustee.

Section 1404. Notices. It shall be sufficient service ofany notice, request, complaint, demand or
other paper required by this Indenture to be given or filed with the City, the Trustee, the Developer or the
Owners ifthe same is delivered personally or transmitted electronically (and receipt confirmed by telephone
or electronic read receipt), addressed as follows:

(a) To the City:

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
Attn: Mayor
E-mail: dan.bor sn1cyer()stcharlescitynro.gov

with copies to

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail: Iarvre[ce.dolrosky@stcharlescitvmo.sor

(b) To the Trustee:

UMB Banl, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63 102

Aftn: Corporate Trust Department
E-mail: kristina.tibbitsr?umb.com

(c) To the Developer:

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63131
Attn: Casey Urkevich
E-mail : curkcvichtr?acgtirnds.corn
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City Attomey
200 North Second Street
St. Charles, Missouri 63301
E-mail: hol lv.rnaqdiarz@stcltarlescit-vmo.qov

and:



(d) To the Owners if the same is duly mailed by first-class, registered or certified mail
addressed to each ofthe Owners of Bonds at the time Outstanding as shown by the bond registration books
required by Section 206 to be kept at the corporate trust office of the Trustee. All such notices given by
mail shall be deemed fully given as ofthe date they are so mailed.

A duplicate copy ofeach notice, certificate or other communication given hereunder by either the
City or the Trustee to the other shall also be given to the Developer. The City, the Developer and the
Truslee may from time to time designate, by notice given hereunder to the others ofsuch parties, such other
address to which subsequent notices. certificates or other communications shall be sent.

Section 1405. Severability. If any provision of this Indenture is held or deemed to be invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions or in all
jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any
constitution or statute or rule of public policy, or for any other reason, such circumstances shall not have
the effect of rendering the provision in question inoperative or unenforceable in any other case or
circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatsoever.

Section 1407. Governing Law. This Indenture shall be govemed exclusively by and construed
in accordance with the applicable laws ofthe State.

Section 1408. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies.
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

The Trustee shall have the right to accept and act upon instructions or directions pursuant to this
Indenture sent in the form of a manually signed document by unsecured e-mail, facsimile transmission or
other similar unsecured electronic methods. If the Trustee in its discretion elects to act upon such
instructions, the Trustee's understanding ofsuch instructions shall be deemed controlling. The Trustee shall
not be liable for any losses, costs or expenses arising directly or indirectly from the Trustee's reliance upon
and compliance with such instructions notwithstanding that such instructions conflict or are inconsistent
with a subsequent written instruction. The Developer agrees to assume all risk arising out ofthe use ofsuch
electronic methods to submit instructions and directions to the Trustee, including without limitation, the
risk of the Trustee acting on unauthorized instructions, and the risk of interception and misuse by third
parties.

-Jb-

with a copy to:

Schott & Hamilton, LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I
Attn: Stephen M. Schott, Esq.
E-mail: steohen@schotthamilton.com

Section 1406. Execution in Counterparts. This Indenture may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.



Section 1409. City Consent and Approvals. Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the transfer of property or the financing or refinancing of the Project by the
Developer, and such easements, licenses, rights-of-way, plats and similar documents as may be requested
by the Developer) as may be required to carry out and comply with the intent of the Ordinance, this
Indenture, the Base Lease and the Lease. The Mayor and the Director of Administration are also authorized,
unless expressly prohibited herein, to grant on behalf of the City such consents, estoppels and waivers
relating to the Bonds, this Indenture or the Lease as may be requested by the Developer during the term
hereof: provided, such consents, estoppels and,/or waivers shall not increase the principal amount of the
Bonds, increase the term of the Lease or lhe economic incentives provided therein, waive an Event of
Default or materially change the nature ofthe transaction unless approved by ordinance ofthe City Council.

Section 1409, Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Trustee certifies it is not currently engaged in and will not, for the duration
ofthis Indenture, engage in a boycott ofgoods or services from (a) the State oflsrael, (b) companies doing
business in or with the State of lsrael or authorized by, licensed by, or organized under the laws ofthe State
of Israel, or (c) persons or entities doing business in the State of Israel.

-37-

IRemainder ofPage Intentionally Left Blank]



IN WITNESS WIIEREOF, the City of St. Charles, Missouri, has caused this Indenfure to be
signed in its name and behalf by its Mayor and the seal of the City to be hereunto affixed and attested by
its City Clerk, and to evidence its acceptance ofthe trusts hereby created, UMB Bank, N.A. has caused this
Indenture to be signed in its name and behalf by a duly authorized oflicer, all as of the date first above
written.

CITY OF ST. CHARLES, MISSOURI

Bv:
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

By:
Kimberly Hudson, City CIerk

lTrust lndenture]
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UMB BANK, N.A,, as Trustee

By:
Name:
Title:

ITrust Indenture]
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[xH ]tT A

PRO.IECT SITf,

A tract of land situated in Unincorporated St. Charles County, Missouri, lying in part of U.S. Survey 1198,
Township 46 North, Range 4 East, being part ofa tract of land conveyed to Steven M. Franz and Michelle Y.
Franz, Trustees of the Franz Family Trust dated July 23, 2002 as to an undivided I /5 interest, as recorded in
Deed Book 3567, Page 349 of the land records of said St. Charles County, also being pan of a tract of land
conveyed to Kenneth J. Montgomery and Gloria Mahady, Trustees ofthe Kenneth J. Montgomery Family Living
Trust dated November I 8, 2016. as recorded in Deed Book 6659. Page 391 of said land records, also being pan
ofa tract ofland conveyed to Monty's Properfy LLC, a Missouri limited liability company, as recorded in Deed
Book 6961, Page 445 of said land records, also being part ofa tract of land conveyed to Margery Ann Mahady
and Victoria McKinney, as recorded in Document No. 2022R-065606 ofsaid land records, also being part ofa
tract ofland conveyed to Yvonne M. Shangraw, Robin James Shangraw, Jeannine Marie Hinchley, Christopher
Jolrn Shangraw, and Paul Maurice Shangraw, as recorded in Deed Book 4265, Page 830 of said land records,
also being part of a tract of land conveyed to Paul R. and Marie P. Wegman, as recorded in Deed Book 653,
Page 1090 ofthe land records of said St. Charles County, also being part of a fact of land conveyed to Paul R.
and Marie P. Wegman Family Trust, as recorded in Deed Book 5147, Page 39 of said land records, and being
more particularly described as follows:

Beginning at the intersection ofthe Northeastem right-of-way line of Hemsath Road and the Southwestem right-
of-way line of Arena Parkway, also being known as South River Road, variable width; thence along said
Southem righrof-way line of Arena Parkway the following courses and distances: 32.49 feet along the arc of a
curve to the right, having a radius of39.l7 feet, through a central angle of47 degrees 3l minutes 29 seconds,
with a chord that bears North 09 degrees 22 minutes 05 seconds West, a distance of 3 I .57 feet; 161 .73 feet along
the arc of a curve to the right, having a radius of 441.22 feet, through a central angle of 2l degrees 00 minutes
07 seconds, with a chord that bears North 65 degrees 23 minutes 28 seconds Easl, a distance of 160.83 feet;
224.77 feet along the arc of a curve to the right, having a radius of 453.22 feet, through a central angle of28
degrees 24 minutes 53 seconds, with a chord that bears North 87 degrees l6 minutes 43 seconds East, a distance
of 222.47 feet; 331.51 feet along the arc ofa curve to the right, having a radius of 453.22 feet, through a central
angle of4l degrees 54 minutes 34 seconds, with a chord that bears South 54 degrees 23 minutes 22 seconds
East, a distance of 324.1'7 feet; South 33 degrees 26 minutes 06 seconds East, a distance of 152.24 feet; 30.49
feet along the arc of a curve to the left, having a radius of 6l 7.96 feet, through a central angle of 02 degrees 49
minutes 38 seconds, with a chord that bears South 34 degrees 50 minutes 55 seconds East, a distance of 30.49
feet; I 8.43 feet along the arc of a curve to the left, having a radius of 617.96 feet, through a central angle of 0l
degrees 42 minutes 33 seconds, with a chord that bears South 37 degrees 07 minutes 00 seconds East, a distance
of I 8.43 feet to the Northeasl comer ofa tract of land conveyed to Edward C. Keen, ETAL, as recorded in Deed
Book 131, Page 418 of said land records; 216.94 feet along the arc of a curve to the left, having a radius of
617 .96 feet" through a central angle of 020 degrees 06 minutes 52 seconds, with a chord that bears South 46
degrees 36 minutes 23 seconds East, a distance of215.83 feett South 56 degrees 45 minutes 37 seconds East, a
distance of 305.94 feet to the intersection of said Southwestem righlof-way line of Arena Parkway, variable
width, and the Northwest right-of-way line of Mulberry Lane, 40 feet wide, as shown on Timber Crest
Subdivision No. l, a subdivision recorded in Plat Book 6, Page 37 of said land records; thence along said
Northwest right-of-way line of Mulberry Lane, South 56 degrees 07 minutes 25 seconds West, a distance of
668.56 feet to said Northeastem right-of-way line of Hemsath Road; thence leaving said Northwest right-of-way
line of Mulberry Lane and along said Northeastern right-of-way line of Hemsath Road, North 32 degrees 32
minules 3l seconds West, a distance of 505.47 feet to the Southemmost corner of a tract of land conveyed to
Paul Wegman as recorded in Deed Book 653, Page 1090 of said land records; Ihence continuing along said
Northeastem right-of-way line, North 32 degrees 32 minutes 3l seconds West, a distance of 604.22 feet to the
point of beginning.

Containing 12.575 Acres (547,785 square feet), according to survey by Grimes Consulting, Inc., LS-343-D,
dated April 2024.
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EXHII}IT B

FORM OF BONDS

THIS BOND OR ANY PORTION HEREOF MAY BE TRANSFERRED, ASSIGNED OR
NEGOTIATED ONLY AS PROVIDED IN THE HEREIN-DESCRIBED INDENTURE.

No. I Not to Exceed
s72,000,000

Interest Rate

5.0v"

UNITED STATES OF AMERICA
STATE OF MISSOURI

CITY OF ST. CHARLI'S, MISSOURI
TAXABLE INDUSTRIAL REYEIIUE BOND

(SOUTIIPOINTE DEVELOPMENT PROJf, CT)
SERIES 2025

Maturitl l)atc

Completion Datel

OWNER:

MAXIMUM PRINCIPAL AMOUNT: SIXTY.TWO MILLION DOLLARS

The CITY OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized
and existing under the laws of the State of Missouri (the "City"), for value received, promises to pay, but
solely from the source hereinafter referred to, to the Owner named above, or registered assigns thereof, on
the Maturity Date shown above, the principal amount shown above, or such lesser amount as may be
outstanding hereunder as reflected on Schedule I hereto held by the Trustee as provided in the hereinafter
referred to Indenture. The City agrees to pay such principal amount to the Owner in any coin or currency
of the United States of America which on the date of payment thereof is legal lender for the payment of
public and private debts, and in like manner to pay to lhe Owner hereof, either by check or draft mailed to
the Owner at a stated address as it appears on the bond registration books of the City kept by the Trustee
under the within mentioned Indenture or, in certain situations authorized in the Indenture, by internal bank
transfer or by wire transfer to an account in a commercial bank or savings institution located in the United
States. lnterest on the Cumulative Outstanding Principal Amount (as hereinafter defined) at the per annum
Interest Rate stated above shall be payable in arrears on each December l, commencing on December l,
2025, and continuing thereafter until the earlier ofthe date on which said Cumulative Outstanding Principal
Amount is paid in fullorthe Maturity Date. lnterest on each advance ofthe principal amount ofthis Bond

I "Completion Date" means the date ofexeculion ofthe certificate required by Section 4.5 ofthe herein-deltned Lease

and S€ction 504 ofthe herein-defined lndenture. which shall be deemed executed and filed on December 31, 2029 if
not actually filed with the City by such date, except as otherwise provided in Section 4.5 ofthe Lease, including an

extension to December 3 l, 2030 in the event ofa Permined Excuse (as defined in the Lease).

B-t

Dated Date
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shall accrue from th€ date that such advance is made, computed on the basis ofa year of360 days consisting
of 12 months of30 days each.

As used herein, the term "Cumulative Outstanding Principal Amount" means all Bonds outstanding
under lhe terms of the hereinafter-defined Indenture, as reflected on Schedule I hereto maintained by the
Trustee.

THIS BOND is one of a duly authorized series of Bonds of the City designated the "City of
St. Charles, Missouri, Taxable Industrial Revenue Bonds (Southpointe Development Project), Series 2025,"
issued in the maximum aggregate principal amount of $72,000,000 (the "Bonds") for the purpose of
acquiring a leasehold interest in approximately 12.575 acres of real property generally located at 350
Hemsath Road in the City and constructing thereon a mixed-use development consisting of approximately
230 residential apartments and approximately 12,000 square feet of relail and commercial space (together,
the "Project"), which the City rvill lease to Porterhouse Development LLC, a Missouri limited liability
company (the "Developer"), under the terms of a Lease Agreement dated as of July 1, 2025 (said Lease
Agreement, as amended and supplemented from time to time in accordance with the provisions thereol,
being herein called the "Lease"), between the City and the Developer, all pursuant to the authority of and
in full compliance with the provisions, restrictions and limitations of the Constitution, the statutes of the
State of Missouri, including particularly the Act, and the charter of the City and pursuant to proceedings
duly had by the governing body ofthe City.

THE BONDS are issued under and are equally and ratably secured and entitled to the protection
given by a Trust lndenture dated as of July l, 2025 (said Trust Indenture, as amended and supplemented
from time to time in accordance with the provisions thereof, being herein called the "lndenture"), between
the City and UMB Bank, N.A., St. Louis, Missouri, as trustee (the "Trustee"). Capitolized terms nol defned
herein shall have lhe meanings setforth in the Indenture.

Reference is hereby made to the Indenture for a description ofthe provisions, among others, with
respect to the nature and extent ofthe security for the Bonds, the rights, duties and obligations ofthe City,
the Trustee and the Owners, and the terms upon which the Bonds are issued and secured.

THE BONDS are subject to redemption and payment at any time before the stated maturity thereol,
at the option ofthe City, upon written instructions from the Developer, (l) in whole, if the Developer
exercises its option to purchase the Project and deposits an amount sufficient to effect such purchase
pursuant to the Lease on the applicable redemption date, or (2) in part, if the Developer prepays additional
Basic Rent pursuant to the Lease; provided, however, if only a portion of the Bonds are to be redeemed,
Bonds aggregating at least I 0% of the maximum aggregate principal amount of Bonds authorized under
the Indenlure shall not be subject to redemption and payment before the stated maturity thereof. Any
redemption ofBonds pursuant to this paragraph shall be at a redemption price equal to the par value thereof
being redeemed, plus accrued interesl thereon, without premium or penalty, to the redemption date.

THf, BONDS are subject to mandatory redemption, in whole or in part, to the extent of amounts
deposited in the Bond Fund pursuant to Section 9.1(I) or 9.2(c) of the Lease, in the event of substantial
damage to or destruction or condemnation ofsubstantially all ofthe Project. Bonds to be redeemed pursuant
to this paragraph shall be called for redemption by the Trustee on the earliest practicable date for which
timely notice of redemption may be given as provided in the Indenlure. Any redemption ofBonds pursuant
to this paragraph shall be at a redemption price equal to the par value thereofbeing redeemed, plus accrued
interest thereon, without premium or penalty. to the redemption date. Before giving notice ofredemption
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to the Owners pursuant to this paragraph, money in an amount equal to the redemption price shall have
been deposited in the Bond Fund.

Ifthe Bonds are to be called for optional redemption, the Developer shall deliver written notice to
the City and the Trustee that it has elected to redeem all or a portion ofthe Bonds at least 40 days ( l0 days
ifthere is one Owner) before the scheduled redemption date. The Trustee shall then deliver written notice
to the Owners at least 30 days (five days ifthere is one Owner) before the scheduled redemption date by
first-class mail (or facsimile or other electronic communication, ifthere is one Owner) stating the date upon
which the Bonds will be redeemed and paid.

THE BONDS, including the interest thereon, are special obligations ofthe City and are payable
solely out of the renls, revenues and receipts derived by the City from the Project and the Lease and not
from any other fund or source of the Cify, and are secured by a pledge and assignmenl of the Project and
ofsuch rents, revenues and receipts, including all rentals and other amounts to be received by the City under
and pursuant to the Lease, allasprovided in the lndenture. The Bonds do not constitute a general obligation
of the City or the State of Missouri, and neither the City nor the State of Missouri shall be liable thereon.
and the Bonds do not constitute an indebtedness within the meaning of any constitutional, charter or
statutory debt limitation or restriction and are not payable in any manner by taxation. Pursuant to the
provisions of the Lease, rental payments sufficient for the prompt payment when due of the principal of
and interest on the Bonds are to be paid by the Developer directly to the Trustee for the account ofthe City
and deposited in a special fund designated the "City of St- Charles, Missouri, Series 2025 Bond
Fund - Southpointe Development Project."

THE OWNER of this Bond shall have no right to enforce the provisions of the Indenture or to
institute action to enforce the covenants therein, or to take any action with respect to any Event of Default
under the Indenture, or to institute, appear in or defend any suit or other proceedings with respect thereto,
except as provided in the Indenture. In certain events, on the conditions, in the manner and with the effecl
set forth in the lndenture, the principal of all the Bonds issued under the Indenture and then-Outslanding
may become or may be declared due and payable before the stated maturity thereof, together with interest
accrued thereon. Modifications or alterations ofthis Bond or the Indenture may be made only to the extent
and in the circumstances permifted by the Indenture.

THIS BOND is transferable, as provided in the Indenture, only upon the books ofthe City kept for
that purpose at the above-mentioned office ofthe Trustee by the Owner hereofin person or by such Person's
duly authorized attorney, upon surrender of this Bond together with a written instrument of transfer
reasonably satisfactory to the Trustee duly executed by the Ou.ner or such Person's duly authorized
attomey, and thereupon a new fully-registered Bond or Bonds, in an aggregate principal amount equal to
the Outstanding principal amount of this Bond, shall be issued to the transferee in exchange therefor as
provided in the Indenture, and upon payment ofthe charges therein prescribed. The City, the Trustee and
the Paying Agent may deem and treat the Person in whose name this Bond is registered as the absolute
owner hereof for the purpose of receiving payment of, or on account of, the principal or redemption price
hereofand interest due hereon and for all other purposes.

THE BONDS are issuable in the form of one fully-registered Bond in the maximum principal
amount of S72,000,000.

THIS BOND shall not be valid or become obligatory for any purposes or be entitled to any security
or benefit under the Indenture until the Certificate of Authentication hereon has been executed by the
Trustee.
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IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things required to
exist, happen and be performed precedent to and in the execution and delivery of the Indenture and the
issuance of this Bond do exist, have happened and have been performed in due time, form and manner as
required by the Constitution and laws ofthe State of Missouri.

IN WITNESS WHEREOF, the City of St. Charles. Missouri, has caused this Bond to be executed
in its name by the manual or facsimile signature of its Mayor, attested by the manual or facsimile signature
of its City Clerk and its corporate seal to be affixed hereto or imprinted hereon.

CITY OF ST. CHARLES, MISSOURI

By:
Daniel J. Borgnrever. Mayor

ISEAL]

ATTEST:

By'
Kimberly Hudson, City Clerk

CERTIFICATE OF AUT'HENTICATION

This Bond is the Taxable Industrial Revenue Bond (Southpointe Development Project), Series
2025, described in the Indenture. The effective date ofregistration ofthis Bond is set forth below.

UMB BANK, N.A.. as Trustee

By:
Date Authorized Signatory
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SCHEDULE I

TABLE OF CUMULATIVE OUTSTANDING PRINCIPAL AMOUNT

CITY OF ST. CHARLES, MISSOURI
TAXABLE INDUSTRIAL REVENUE BOND

(SOUTIIPOINTE DEVELOPMENT PROJECT)
SERIES 2025

llond No. I

I)atc
Principal Amount

Advanced
Principal Amount

Redeemed

Cumulative
Outstanding

Principal
Amount

Nolation
Made

By
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FORM OF ASSIGNMENT

(NOTE RESTRICTIONS ON TRANSFERS)

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

Print or Typewrite Name, Address and Social Security or
other Taxpayer Identifi cation Number of Transferee

the within Bond and all rights thereunder, and hereby irevocably constitutes and appoints
attorney to transfer the within Bond on the books kept by the Trustee

for the registration and transfer of Bonds, with full power ofsubstitution in the premises.

Dated:

NOTICE: The signature to this assignment must
correspond with the name of the Owner as it
appears upon lhe face ofthe within Bond in every
particular.

Medall ion Signature Guarantee:
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FORM OF REPRESENTATION LETTER

City of St. Charles, Missouri
200 North Second Street
St. Charles. Missouri 63301
ATTN: Mayor

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63102
ATTN: Corporate Trust Department

Re: $72,000,000 Maximum Principal Amount of Ta.rable Industrial Revenue Bonds
(Southpointe Development Project), Series 2025 ofthe City of St. Charles, Missouri

Ladies and Gentlemen:

In connection with the purchase of the above-referenced bonds (the "Bonds"), the undersigned
purchaser ofthe Bonds hereby represents, warrants and agrees as follows:

1. The undersigned understands that (a) the Bonds have been issued under and pursuant to a
Trust Indenture dated as ol l, 2025 (the "Indenture"), between the City of St. Charles, Missouri
(the "City"), and UMB Bank, N.A., as trustee (the "Trustee"), and (b) the Bonds are payable solely out of
certain rents, revenues and receipts to be derived from the leasing or sale of the Project (as defined in the
Indenture) to Porterhouse Development LLC, a Missouri limited liability company (the "Developer"),
under a Lease Agreement dated as of l, 2025 (the "Lease"), between the City and the Developer,
with certain of such rents, revenues and receipts being pledged and assigned by the City to the Trustee
under tlre Indenture to secure the payment of the principal ofand interest on the Bonds. Capitalized terms
not deJined herein shall hrne the meanings set /brth in the lndentule.

c-1

EXHIBIT C

2. The undersigned understands that (a) the Bonds and the interest thereon are special
obligations ofthe City payable solely out ofthe rents, revenues and receipts derived by the City from the
Project and the Lease, and not from any other fund or source of the City, (b) the Bonds are secured by a
pledge and assignment of the Trust Estate to the Trustee in favor of the Owners, as provided in the
Indenture, (c) the Bonds and the interest thereon do not constitute general obligations ofthe City, the State
or any political subdivision thereof, and none of the City, the State or any political subdivision thereof is
liable thereon, and (d) the Bonds do not constitute an indebtedness within the meaning ofany constitutional,
charter or statutory debt iimitation or restriction and are not payable in any manner by ta-ration.

3. The undersigned understands that the Bonds are transferable only in the manner provided
for in the Indenture and discussed below and warrants that it is acquiring the Bonds for its orvn account
with the intent of holding the Bonds as an investment, and the acquisition ofthe Bonds is not made with a
view toward their distribution or for the purpose of offering, selling or otherwise participating in a
distribution of the Bonds.

4, The undersigned is an Approved Investor.



6. The Developer has (a) furnished to the undersigned such information about itself as the
undersigned deems necessary in order for it to make an infonned investment decision with respect to the
purchase ofthe Bonds, (b) made available to the undersigned, during the course ofthis transaction. ample
opportunity to ask questions of, and to receive ansrvers from, appropriate officers ofthe City and the terms
and conditions ofthe offering ofthe Bonds, and (c) provided to the undersigned all additional information
which it has requested. [+Delete this paragraph ifthe Developer is the Purchaser ofthe Bonds.*]

7. The undersigned is now, and was when it agreed to purchase the Bonds, familiar with the
operations ofthe Developer and fully aware ofthe terms and risks ofthe Bonds. [+Delete previous sentence
if the Developer is the Purchaser of the Bonds.*l The undersigned believes that the Bonds which it is
acquiring is a security ofthe kind that it wishes to purchase and hold for investment and that the nature and
amount thereofare consistent with its investment program.

8. The undersigned is fully aware ofand satisfied with (a) the current status ofthe title to the
Project and any issues related thereto and (b) the terms, amounts and providers ofthe insurance maintained
pursuant to Article VII of the Lease, and the undersigned is purchasing the Bonds with full knowledge of
such matters.

9. The undersigned understands and agrees that the interest on the Bonds r.r subject to federal
and state income taxation.

10. The undersigned hereby directs the Trustee to hold the Bonds in trust pursuant to
Section 204(c) ofthe Indenture.

Dated: 20

JPURCIIASER OF BONDSI

By,
Name
Title:
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5. The undersigned agrees not to attempt to offer, sell, hypothecate or otherwise distribute the
Bonds to others unless authorized by the terms ofthe Indenture and, ifrequested by the City, upon receipt
of an opinion of counsel reasonably acceptable to the City, the Developer and the purchaser that all
registration and disclosure requirements of the Securities and Exchange Commission and all other
appropriate federal and Missouri securities laws and the securities law of any other applicable state are
complied with.
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BOND PIJ'RCHASE AGREEM ENT

[On file in the office of the City Clerk]



APRIL 2I.2025

$72,000,000
(AGGREGATE MAXIMUM PRINCIPAL AMOUNT)

CITY OF ST. CIIARLES, MISSOURI
TAXABLE INDUSTRIAL REVENUf, BONDS

(SOUTHPOINTE DEVELOPMENT PROJECT)
SERIES 2025

Datcd as of 2025

BOND PURCHASE AGREEMENT

Honorable Mayor and City Council
City of St. Charles, Missouri

On the basis of the representations and covenants and upon the terms and conditions contained in
this Bond Purchase Agreement (this "Agreement"), Porterhouse Development LLC, a Missouri limited
liability company (the "Purchaser"), offers to purchase from the City ofSt. Charles, Missouri (he *City"),

the above-referenced bonds (the "Bonds"), to be issued by the City under and pursuant to Ordinance No.

_, adopted by the City Council on 2025 (the "Ordinance") and a Trust Indenture
dated as of _, 2025, pursuant to which the Bonds are issued (the "lndenture"), by and
between the City and UMB Bank, N.A., as trustee (the "Trustee"). Capitalized lerms not otheryise defined
herein shall have lhe meanings set forth in the Indenlure.

SECTION I. REPRESENTATIONS AND AGREEMENTS

(a) By the City's acceptance hereol the City hereby represents to the Purchaser that:

(2) There is no controversy, suit or other proceeding of any kind pending or, to the
City's knowledge, threatened wherein or whereby any question is raised, or may be raised,
questioning, disputing or affecting in any way the legal organization ofthe City or its boundaries,
or the right or title of any of its officers to their respective offices, or the legality ofany official act
leading up to the issuance of the Bonds, or the constitutionality or validity of the obligations
represented by the Bonds or the validity of the Bonds, the Ordinance, the Base Lease, the Lease,

the lndenture or this Agreement.

(l) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State ofMissouri. The City is authorized pursuant to the Constitution
and laws of the State of Missouri, the City Charter and the ordinances, orders and resolutions of
the City, and all necessary action has been taken, to aulhorize, issue and deliver the Bonds and to
consummate all transactions contemplated by the Ordinance, this Agreement, the lndenture, the
BaseLeasedatedasof-,2025byandbetweenthePurchaserandtheCity(the
..BaseLease,,),theLeaseAgreementdatedasof-,7025byandbetweentheCity
and the Purchaser (the "Lease"), and any and all other agreements relating thereto. The proceeds

ofthe Bonds shall be used for the purpose ofacquiring, constructing and improving the Project and

paying the costs incurred in connection with the issuance ofthe Bonds.



(b) The Purchaser represents as follows:

( l) Organization. The Purchaser is a timited liability company duly organized, validly
existing and in good standing under the laws ofthe State of Missouri.

(2) No Conflict or Breach. The execution, delivery and performance of this
Agreement by the Purchaser have been duly authorized by all necessary action of the Purchaser
and do not and will not conflict with or result in the breach of any of the terms, conditions or
provisions of, or constitute a default under, its organizational documents, any law, court or
administrative regulation, decree or order applicable to or binding upon the Purchaser, or, to the
best of its knowledge, any agreement, indenture, mortgage, lease or instrument to which the
Purchaser is a party or by which it is bound.

(3) Document Legal, Valid and Binding. When executed and delivered by the
Purchaser, this Agreement will be, and is, a legal, valid and binding obligation, enforceable in
accordance with its terms, subject, as to enforcement, to any applicable bankuptcy, reorganization,
insolvency, moratorium or other laws affecting the enforcement ofcreditors' rights generally and
further subject to the availability ofequitable remedies. The Person executing this Agreement on
behalfofthe Purchaser is duly authorized to execute this Agreement.

(4) Purchaser's Certificales- Any certificate signed by an authorized officer or agent
of the Purchaser and delivered to the City shall be deemed a representation and warranty by the
Purchaser to the City as to the statements made therein.

SECTION 2. PURCHASE, SALE AND DELIVERY OF TIIE BONDS

On the basis of the representations and covenants contained herein and in the other agreements
referred to herein, and subject to the terms and conditions set forth herein and in the Indenture, the Purchaser
agrees to purchase from the City and the City agrees to sell to the Purchaser the Bonds on the terms and
conditions set forth herein.

The Bonds shall be sold to the Purchaser by the City on the Closing Date (hereinafter defined) upon
payment ofan amount equal to the Closing Price (hereinafter defined), which amount shall be applied as
provided in the Indenture and the Lease. From time to time after the Closing Date, the Purchaser shall
make additional payments with respect to the Bonds ("Additional Payments") to the Trustee under the
Indenture, which Additional Payments shall be applied to the payment or reimbursement of Project Costs
as provided in the Indenture and the Lease; provided that the sum of the Closing Price and all such
Additional Payments shall not, in the aggregate, exceed $72,000,000 plus the costs ofissuance ofthe Bonds
(ifsuch costs of issuance are not paid with Bond proceeds).

As used herein, the term "Closing Dale" shall mean 2025, or such other date as
shall be mutually agreed upon by the City and the Purchasert the term "Closing Price" shall mean the
amount specified in writing by the Purchaser and agreed to by the City as the amount required to pay for
the initial issuance ofthe Bonds on the Closing Date, which amount shall be equal to (a) any Project Costs
paid by the Purchaser from its own funds on or before the Closing Date, and, at the Purchaser's option, the
costs of issuance of the Bonds if such costs are not paid for from Bond proceeds; or (b) the aggregate
principal amount of the Bonds, if all of the proceeds of the Bonds are being transferred to trustee on the
Closing Date.
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The Bonds shali be issued under and secured as provided in the Ordinance and the Indenture and
the Lease authorized thereby, and the Bonds shall mature, accrue interest and be subject to redemption as

set forth therein. The delivery ofthe Bonds shall be made in definitive form as a fully-registered bond in
the maximum aggregate principal denomination of$72,000,000; provided, that the principal amount ofthe
Bonds outstanding at any time shallbe that amount recorded in the records ofthe Trustee, absent manifesl
error, and further provided that interest shall be payable only on the outstanding principal amount of the
Bonds, as more fully provided in the lndenture.

SECTION 3. CONDITIoNS TO THE OBLIGATIONS

The obligations hereunder shall be subject to the due performance by the parties ofthe obligations
and agreements to be performed hereunder on or prior to the Closing Date and to the accuracy of and
compliance with the representations contained herein, as ofthe date hereofand as ofthe Closing Date, and
are also subject to the following conditions:

(a) There shall be delivered to the Purchaser on or prior to the Closing Date a duly
certified (and recorded, as applicable) copy of the Ordinance, the Indenture, the Base Lease, the
Lease, this Agreement and any other instrument contemplated thereby or hereby, and such

documents shall be in full force and effect and shall not have been modified or changed except as

may have been agreed to in writing by the Purchaser.

(b) The City shall confirm on the Closing Date by a certificate that at and as ofthe
Closing Date the City has taken all action necessary to issue the Bonds and that there is no

controversy, suit or other proceeding of any kind pending or, to its knowledge, threatened against
the City wherein any question is raised affecting in any way the legal organization ofthe City, or
the legality ofany official act shown to have been done in the transcript ofproceedings leading up

to the issuance of the Bonds, or the constitutionality or validity of the obligations represented by
the Bonds or the validity ofthe Bonds or any proceedings in relation to the issuance or sale thereof.

(c) The Purchaser shall execute a certificate, dated the Closing Date, to the effect that
( I ) no litigation, proceeding or investigation is pending against the Purchaser or its affiliates or, to
the knowledge ofthe Purchaser, threatened which would (A) contest, affect, restrain or enjoin the
issuance, validit-v, execution, delivery or performance of the Bonds, or (B) in any way contest the
existence or powers of the Purchaser, (2) no litigation, proceeding or investigation is pending or,
to the knowledge of the Purchaser, threatened against the Purchaser that could reasonably be

expected to adversely affect its ability to perform its obligations hereunder or under the Base Lease

or the Lease, (3) the representations and warranties ofthe Purchaser herein were and are true and

correct in all material respects and not misleading as of the date made and as of the Closing Date,
and (4) such other matters as are reasonably requested by the other parties in connection with the
issuance ofthe Bonds.

SECTION 4. THE PURCHASER'S RIGHT TO CANCEL

The Purchaser may cancel its obligation hereunder to purchase the Bonds by notilying the City in
writing at or before the Closing Date.
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SECTION 5. CON-DITIONS OF OBLIGATIONS

The obligations ofthe parties hereto are subject to the receipt ofthe approving opinion of Gilmore
& Bell, P.C., Bond Counsel (if one is requested), with respect to the validity of the authorization and
issuance ofthe Bonds.

SECTION 6. REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY

All of the representations and agreements by either party shall remain operative and in full force
and effect and shall survive delivery ofthe Bonds to the Purchaser.

SECTION 7. NOTICE

Any notice or other communication to be given under this Agreement may be given in writing by
mailing or delivering the same as follows:

(a) To the City:

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301

Aftn: Mayor
E-mail: dan.borgrnever@stcharlesc iwmo.qov

with copies to:

and

Director of Administration
200 North Second Street

St. Charles, Missouri 63301
E-mail : larvrence.dobrosky(dtstcharlescitymo.eov

(b) To the Trustee:

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63102
Attn: Corporate Trust Department
E-mail: kristina.tibbits@Lrmb.com
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City Attomey
200 North Second Street

St. Charles, Missouri 63301
E-mail: hol ly.ma gdiarz@stcharlescitvmo.eov



(c) To the Purchaser:

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385
St. Louis. Missouri 63131
Aftn: Casey Urkevich
E-mail: cLrrkcv ich ae colll

SECTION 8. APPLICABLE LAW; ASSJGNABILITY

This Agreement shall be governed by the laws ofthe State of Missouri. This Agreement may be
assigned by the Purchaser, in whole as to all ofthe Bonds, to any Person that expressly assumes in writing
all of the obligations of the Purchaser contained in the Base Lease and the Lease, or if such assignment is
in part as to the Bonds, the obligations of the Purchaser contained in the Lease: provided that the consent
of the City for the assignment of this Agreement shall not be required if the consent of the City is not
required for such Person's assumption ofthe Lease under the provisions of Article XIII thereof. Any such
assignee shall agree to be bound by the terms ofthis Agreement. This Agreement may be assigned and the
Bonds may be pledged, without approval ofbut with notice to the City, by the Purchaser to any lender of
the Purchaser as collateral for a loan secured by a deed oftrust or mortgage ofthe Project.

This Agreement may be executed in several counterparts, each of which shall be regarded as an
original and all of which shall constitute one and the same document.

SECTION 10. ANTI.DISCRIMINATION A(;AINST ISRAEL ACT

Pursuant to Section 34.600 of the Revised Statutes of Missouri, the Purchaser certifies it is not
currently engaged in and shall not, for the duration of this Agreement, engage in a boycott of goods or
services from (a) the State oflsrael, (b) companies doing business in or with the State oflsrael or authorized
by, licensed by, or organized under the laws ofthe State of Israel, or (c) persons or entities doing business
in the State of Israel.

[Remainder of Page Intentionally LefI Blank]
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and:

Schoft & Hamilton, LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I
Aftn: Stephen M. Schott, Esq.
E-mail: stephenOschotthamilton.corn

SECTION 9. EXECUTION IN COUNTERPARTS



Very truly yours,

PORTERHOUSE DEVELOPMENT LLC

By:
Name
Title:

Casey Urkevich
Manager

DATE OF EXECUTION 2025

IBond Purchase Agreemenl]
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Accepted and Agreed to this day of .2025

By:
Daniel J. Borgmeyer, Mayor

Kimberly Hudson, City Clerk

1

[Bond Purchase Agreement]

ISEAL]

ATTEST:

CITY OF ST. CHARLES, MISSOURI

B)'



RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 512012025

Regular Special ! Work Session l-'l

Bill # Eqsl

Request for Council ActionA'I"IACHMENT: YES
Report ! Resolution

NO
Ordinance

Ward(s): N/A Sponsor(s): Mary West, Mark Hollander, Denise Mitchell

Description:
An Ordinance authorizing a cooperative agreement between Boone County, Missouri and the
City of St. Charles, Missouri for assistance with the selection and procurement of a dog

C0ntract Extcnsion/Rencrval: No
Information Paper Attached:

Yes
Yes No

Staff Recommendation:
Board/Com m ittee/Com mission Recom mendation:

Approve
Approve

Disapprove
Disapprove

Summary:

St. Charles Fire Department requests authorization to enter into a Cooperative Agreement with
the Boone County Sheriffs Department to assist with selecting a canine for purchase, and for
the canine to receive training to meet the standards and requirements of the Missouri Police
Canine Association. The agreement also provides for the training of a St. Charles City
firefighter as that canine's handler through the Boone County Sheriffls Department K-9 Basic
Training Program.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: $ 2,000.00 N/A

Account #: 001-140401-761-099

Proj e61 g; 25PSF|R15

RCA prepared by Fire Dept. Dir. \ lr.-.- Finance Dir qa-a Dir. of Adrnin
,
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Ordinance No

Sponsors: M3.y-W9rI, Mark.Hollander, Denise Mitchell Bilt Otto, Vincc ?rrfcA+or*
p11 c,rr4Q Cr*lla.

AN ORDINANCE AUTHORIZING A COOPERATIVE AGREEMENT
BETWEEN BOONE COUNTY, MISSOURI, AND THE CITY OF ST.
CHARLES, MISSOURI FOR ASSISTANCE WITH SELECTION AND
PROCUREMENT OF A DOG (K.9) AND FOR TRAINING OF THE K-9 AND
HANDLER IN AN AMOTINT NOT TO EXCEED $2.OOO.OO.

Be It Ordained by the Council of the City of St. Charles, Missouri, as Follows:

SECTION I . A Cooperative Agreement between Boone County, Missouri, by and through the
Boone County Shsrifls Department and the City of St. Charles, Missouri, by and
through the St. Charles Fire Department for assistance with selection and
procurement ofa K-9, and for training ofthe K-9 and handler in an amount not to
exceed $2,000.00 is approved. The Agreement shall be substantially the same in
form and content as attached hereto and identified as Exhibit l. The Mayor is
authorized to execute the Agreement and perform all acts necessary to carry out the
intent of this ordinance.

SECTION 2. This Ordinance shall be in full force and eflect from and after the date of its passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Form Attest:

+hlln fArdnfum sl+lmsuottyMugffi Kimberly Hudson, City Clerk

CERTIFICATE OF DIRECTOR OF FINANCE

I certifl, that the expenditure contemplated by this document is within the purpose of the
appropriation and the work program contemplated thereby, and that there is a sufficient
unencumbered balance in the priation account and in the proper fund to pay the obligation.

\-q-Ls
Director of Finance Date

TTORDINANCES\ORDINANCES\CON'IRAC I'S\Cooperative Agreement Boonc Counry MO - K9 (05.06.2025).docx

Bill No. 13984
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COOPERATIVE AGREEMENT
FOR K-9 BASIC TRAINING SERVICES

THIS AGREEMENT. dared rhe _ day of 2025, is entered into by and
between Boone County, Missouri (County), by and through the Boone County Sheriffs Office (BCSO),
and the City of Saint Charles, Missouri, by and through the Saint Charles City Fire Department
(Agency):

WHEREAS, BCSO can provide K-9 basic training though its certified K-9 training staff; and

WHEREAS, BCSO can assist Agency in selecting a canine for purchase from an approved vendor
to receive the training; and

WHEREAS, Agency desires to procure a canine to receive training from a vendor approved by
County and train one ofAgency's officers as that canine's handler through the BCSO's K-9 basic training
program; and

WHEREAS, County and Agency have the authority to cooperate with each other for the purposes
ofthis Agreement pursuant to RSMo $70.220;

NOW, THEREFORE, it is ageed by and between the parties as follows

ASSISTANCE WIIH PROCUREMENT OF CANINE. County's K-9 trainer will provide
advice on the selection ofan appropriate canine from a vendor approved by County. The
approved vendor will provide a minimum ofa 6-month trainability guarantee and a l-year health
guarantee on a purchased canine that will run to the benefit ofAgency. County will provide
Agency with information about approved vendors.

2. TRAINING. BCSO agrees to provide Agency's K-9 handler and canine basic training by and
through BCSO's certified staff. Training areas will include obedience, tracking, and searching.
The training shall consist of not less than twenty (20) sessions, with each session consisting of
approximately one, 8-hour day. The training will be conducted over a period of four (4) weeks,
Monday - Friday, in regularly-scheduled sessions during that 4-week period. Agency will
receive a certificate documenting successful completion ofthe BCSO's program if the K-9 team
meets the standards and requirements ofthe Missouri Police Canine Association at the conclusion
ofrhe rra ining contemplated herein.

3. EMPLOYED STATUS OF K-9 HANDLER. Agency agrees lhat the training contemplated
herein is within the scope and course of its handler's employment and Agency wiil be responsible
for all appropriate compensation and the provision of Worker's Compensation coverage to
Agency's employee. Agency's handler will execute a Waiver & Release as set out in the attached
Exhibit "A" prior to being permitted to participate in the training.

4. CONTRACT PRICE AND PAYMENT. Agency shall pay County a total sum of Two
Thousand Dollars ($2,000.00) for the training contemplated herein, calculated at a rate of
$ 100.00/session. Agency may pay the full amount upon execution ofthis contract or, at
Agency's option, Agency shall pay one-half, or $1,000-00, upon execution ofthis contract and
the remaining one-half, or $ 1,000.00, after ten (10) sessions have been completed.

5. TERM AND TERMINATION. The Agreement contemplates training sessions to commence
on or about the 23rd day ofJune, 2025, and sessions will proceed consecutively, Monday -
Friday, for a period offour (4) week as scheduled by County. Either party may terminate this

EXHIBIT 1



Agreement at any time by providing the other written notice oftheir intent to terminate. Upon
termination for convenience by either party, the parties will reconcile the payments paid and,/or
due based on the number ofsessions attended at the rate of$ 100.00 per session (with each session
being approximately one, 8-hour day).

6. MODIFICATION AND WAMR No modification or waiver of any provision of this
Agreement nor consent to any departure therefrom, shall in any event be effective, unless the
same shall be in writing and signed by County and Agency and then such modification, waiver or
consent shall be effective only in the specific instance and for the specific purpose for which
mutually agreed.

7. FUTURE COOPERATION. The parties agee to fully cooperate with each other to give full
force and effect to the terms and intent ofthis Agreement.

8. ENTIRE AGREEMENT. The parties state that this document contains the entire affeement
between the parties, and there are no other oral, written, express or implied promises, agreements,
representations or inducements not specified herein.

9. AUTHORITY. The signatories to this Agreement warrant and certify that they have obtained the
necessary authority, by resolution or otherwise, to execute this Agreement on behalf of the named
party for whom they are signing.

SO AGREED.

CITY OF ST. CHARLES, MISSOURI

By:

Daniel J. Borgmeyer, Mayor

Date:

Attest:

Kimberly Hudson, City Clerk

AGENCY

By,
Print Namc

Approved as to legal form:

H Attorney

BOONE COUNTY, MISSOURI

By:

Kip Kendrick, hesiding Commissioner

Date:

Attest:

Brianna L. Lennon, County Clerk

Approved:

Dwayne Carey, Sheriff

Approved as to legal form:

CJ Dykhouse, County Counselor

Acknowledged for Budgeting Purposes:

Kvle Rieman- Auditor

Wr^naadnan
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CERTIFICATE OF DIRECTOR OF FINANCE

I certify that the expenditure contemplated by this document is within the purpose ofthe appropriation and the work
program contemplated thereby, and that there is a sufficient unencumbered balance in the appropriation account
and in the proper iund to pay the obligation.

Q-4-o|w* 54-zs
Director of Finance
City of St. Charles, Missouri

Date

o
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INFORMED CONSENT WAIVER AND RELEASE

ASSUMPTION OF RISKS: I acknowledge that participation inthe BCSO BasicSingle Purpose K-gTraining

Class Ihereinafter the "Program"] involves physical activities which, bV their very nature, carry certain
inherent risks that cannot be eliminated regardless ofthe care taken to avoid injuries. These physical

activities involve strenuous exertions of strength using various muscle groups and also involve quick

movements using speed and change ofdirection, all of which could result in injury. These risks range

from minor bruises and scratches to more severe injuries, including the risk of heart attacks or other
catastrophic injuries- I understand and appreciate that these physical activities carry certain inherent
risks and I hereby assert that my participation is voluntary and that I knowingly assume all such risks.

WAIVER AND RELEASE: ln consideration ofaccepting my entry intothis Program, lhereby, for myself,
my heirs, executors, administrators, or anyone else who might claim on my behalf, covenant not to sue,

and waive, release and discharge the Boone County Sheriff's Office, Boone County, Missouri, and/or its
employees and agents engaged by them for any purpose relating to the Program that I have been
permitted to participate in. This release and waiver extends to all claims of every kind ofnature,
whatsoever, foreseen or unforeseen, known or unknown.

INDEMNIFICATION AND HOLD HARMLESS: I also aBree to indemnify and hold harmless the Boone

County sheriff's Department, Boone County, Missouri, and/or its employees and agents all from any and

all claims, actions, suits, procedures, costs, expenses, damages, and liabilities, including attorney's fees,

that result from my participation in or involvement with the Program.

Waivers and Releases for minors are accepted only with a parent/guardian signature

Signature of Participant/Date

Printed Name of Participant

Exhibit "A"



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 512012025

Regular I Special ! Work Sessionl-l

Bi1 # 13985

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance a

Ward(s): Ail Sponsor(s): Bart Haberstroh

Description:
AN ORDINANCE AMENDING ORD #24.154 BY AMENDING CERTAIN REVENUE,
EXPENDITURE, AND FUND BALANCE ACCOUNTS FOR THE FISCAL YEAR 2025
(BUDGET AMENDMENT #7).

@!ra$r@qry!: Y
Iulq4iq-B.@Iglr Y

es

es Z
Staff Recommendation:
Board/Comm ittee/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

a

Summary:

The Mayor is recommending that City Council give favorable consideration to the seventh

budget amendment for the year 2025.

Budget Impact: (revenue generated, estimated cost, CIP item, etc')

Fiscal Impact:- N/A

4g66rrn1 4; Multiple - Please see details in Bill

N/A

Project #:

RCA prepared by ;ls Dept. Dir u) Finance Dir 0) Dir. of Admin. (2
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Bill No. 13985 Ordinance No.

Sponsor: Bart Haberstroh

the Mayor has recommended to the City Council that the 2025 Budget of the City
of Saint Charles, Missouri, be amended in accordance with the following revisions;
and

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as follows:

SECTION l. Ordinance Number 24-154 adopting the budget ofthe Cityof St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following revenue
accounts by the following amounts:

Account Number Description Amount Project
001-000-000-43 1-999 Grant Federal Other $40,226.92

Account Number Description Amount Proiect
NONE

SECTION 3. Ordinance Number 24-154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following expenditure
accounts by the following amounts:

Account Number
00t-140-402-874-t99
203-120-258-874-500

Description
Machinery & Equipment Other
Machinery & Equipmenl DAG

Amount
$40,226.92

$200,000.00

Proiect

SECTION 4. Ordinance Number 24- 154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by decreasing the following expenditure
accounts by the following amounts:

DescriptionAccount Number
NONE

AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY
AMENDING CERTAIN REVENUE, EXPENDITURE, AND FLIND BALANCE
ACCOLTNTS FOR THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET
AMENDMENT #7)

Whereas-

SECTION 2. Ordinance Number 24- 154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by decreasing the following revenue
accounts by the following amounts:

Amount Project



SECTION 5. Ordinance Number 24-154 adopting the budget ofthe cityof St. charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following fund

balance accounts by the following amounts:

Description
NONE

Amount Proiect

SECTION 6. Ordinance Number 24-154 adopting the budget of the City of St. Charles,

Missouri, for the fiscal year 2025, is hereby amended by decreasing the

following fund balance accounts by the following amounts:

Account Number
203-322-062

De Dtion Amount Proiect

Forfeiture Fund Balance $200,000.00

SECTION 7. This Ordinance shall be in full force and effect from and after the date of its
passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Form:

Daniel J. Borgmeyer, Mayor

?n19
Hotly A City Clerk

Attest:

Account Number
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Discouer.
May 20,2025

TO Members of City Council

FROM: Finance Department

SUBJECT: Proposed Amendment to the 2025 Budget
Budget Amendment #

The following budget amendment summary is presented for your consideration.

GRANTS
o The Fire Department was awarded two Victim Location System Cameras

as a STARRS Granl worth $40,226.92. We are requesting an increase in
grant revenue for $40,226.92 and a corresponding increase in specialized

equipment expense.

POLICE FORFEITURES
o The Police Department would like to use $200,000.00 in Forfeiture Fund

Balance for the following purchases:

o Under Cover Vehicles - $48,000.00
o Training - $20,000.00
o Narcotic School/Training - $40,000.00
o Gun Holsters - $17,000.00
o Weapon Sights - S17,000.00
o GPS Equipment - $5,000.00
o Additional Items to be identified - $53,000'00

Finance Department

(lin' of Saint Charles

20O North Second Stteet

Saint Charle s, M() 63301

636.949.3280



RCA FOR\,I (OFFTCE USE ONLY)
MEETING/DATE: 6/3/2025
Regular X Special I Work Session n
ATTACHMENT: YES
Report ! Resolution Ordinance I

Birr # /37a1

Request for Council ActionX NO

rr\Iard(s) :6&Suponannex Sponsor(s):

Description:
Approve an ordinance to annex an overall 144.25-acres (more or less) trom St. Charles County
to the City of St. Charles.

ContractExtension/Renewal: Yes \
Information Paper Attached: Yes N

o
o
xx

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

xx
Summary:
This application involves an 144-acres (more or less), which is cunently under the jurisdiction of
Unincorporated St. Charles County. Applicalion Z-2025-O4 (also on the June 3, 2025 City
Council agenda) would establish zoning for the subject parcels, should it be annexed.
The Planning and Zoning Commission held a public hearing on this item at their May 12,2025
meeting where representatives ot the applicant addressed the Commission and there was one
(1) speaker from the public on this application. The speaker's questions were in regards to
potential future applications, not applicable to the annexation. The application was forwarded
with a recommendation for approval (7 in favor, 0 opposed).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4ss6nn1 4. N/A

Proj sg1 4; N/A

RCA prepared by LAB Dept. Di Finance Dir AP Dir. of Admin ,r)

Justin Foust & Michael Galba
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Bill No. 13986 Ordinance No.

Sponsor: Justin Foust. Michael Galba

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS
LAND INTO THE CITY OF SAINT CHARLES, MISSOURI, AND
ASSIGNING THE LAND TO DESIGNATED WARDS OF THE CITY
BEING PETITIONED FOR ANNEXATION BY CRG CUMULUS, LLC,
APPROXIMATELY 144.25 ACRES OF LAND OVERALL ON
EHLMANN ROAD AND HAYFORD ROAD, GENERALLY LOCATED
ON THE NORTH AND SOUTH SIDES OF STATE HIGHWAY 370 AND
BETWEEN HUSTER ROAD AND HARRY S. TRUMAN
BOULEVARD.

WHEREAS, a certain verified petition signed by the owners olthe land hereinafter described
requesting amexation of said land into the City of Saint Charles, Missouri, was
filed with the City Clerk; and

WHERIAS, said land as hereinafter described is adj acent and contiguous to the present
municipal boundaries of the City of Saint Charles, Missouri; and

WHEREAS, the City Council of the City of Saint Charles, Missouri, does find and determine
that said annexation is reasonable and necessary to the proper development ofthe
City; and

WHEREAS, the City is able to fumish normal municipal services to said area within a reasonable
time after annexation.

NOW THEREFORE, Be it Ordained by the Council of the City of Saint Charles, Missouri, as

Follows:

SECTION 2. The boundaries ofthe City ofSaint Charles, Missouri are altered so as to encompass
the above described land lying adjacent and contiguous to the present municipal
boundaries of the City.

SECTION 3. The City Clerk is directed to file three certified copies of this Ordinance with the
County of St. Charles, Missouri.

SECTION 4. Severability. If any provision, clause, sentence, paragraph, section or part of this
ordinance, or application thereofto any person, entity or political subdivision shall,
for any reason, be adjudged by a court of competent jurisdiction to be

SECTION 1. Pursuant to the Revised Statutes of Missouri Section 71.014, the land, as more
particularly described in the attached Exhibit A, Exlibit B, Exhibit C and Exhibit
D which are incorporated herein by this reference, is annexed into the City ofSaint
Charles. M issouri.



unconstitutional or invalid, or if any judgment shall find that a pafiicular tract of
land is not contiguous to the City of Saint Charles, said judgment shall not affect,
impair or invalidate the remainder of this ordinance in the application of such
provision to other person, entities or political subdivision, and shall be confined in
its operation to the provision, clause, sentence, paragraph, section or a part thereof
directly involved in the controversy in which said judgment shall have been
rendered and to the person. entity or political subdivision involved. It is hereby
declared to be the legislative intent ofthe City Council that this ordinance would
have been adopted had such unconstitutional, invalid provision or non-contiguous
tract ofland, clause, sentence, paragraph, section or part thereofnot been included.

SECTION 5. The lands described in Exhibit A and Exhibit C annexed by this ordinance are
designated as part of Ward Six of the City of Saint Charles, Missouri.

SECTION 6. The land described in Exhibit B annexed by this ordinance is designated as part of
Ward Eight of the City of St. Charles, Missouri.

SECTION 7. The land described in Exhibit D annexed by this ordinance which is situated south
of the southerly line of State Highway 370 is designated as part of Ward 6 of the
City of Saint Charles, Missouri, and the land described in Exhibit D which is
situated north of the northerly line of State Highway 370 is designated as parl of
Ward 8 of the City of Saint Charles, Missouri.

SECTION 8. This Ordinance shall be in full force and effect seven (7) days from the date of its
passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Form: Attest

Holly ate Kimberly Hudson, City Clerk
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Exhibit A

Exhibit B

Exhibit C

Flxhihit D

TABLE OF EXHIBITS

RLG Industries LLC - Parcel I

RLG Industries LLC - Parcel 2

Ostmann Family Partnership - Parcel I

Ostmann Family Parlnership - Parcel 2

I|\ORDINANCES\ORDINANCES\ANNEXAnnex overall 144.25 acres Ehlmann & Hayford Roads (5-20-2025).docx



GRIGGS PROPERTY

PARCEL 1:

A TRACT OF LAND BEING PARTOF TIIE EAST FRACTIONAL IIALF OF SECTION 22

SOUTH OF STATEHIGIIWAY3TO, IN TOWNSHIP 47 NORTII, RANGE 4 EAST, CITY OF

ST. CHARLES, ST. CHARLES COLINTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING ATA FOLIND STONE SET FOR THE
SOUTHEAST CORNER OF LOT 3A AND NOTED AS CORNER NUMBER 14 OF THE
ESTATE OF J.D. HOLLRAH, PER PLAT RECORDED IN SIIRVEY RECORD BOOK 3,

PAGE I57, OF TI{E ST. CIIARLES COLINTY RECORDS, SAID POINT BEING NORTH 67

DEGREES 14 MINUTES 56 SECONDS EAST 23I.OO FEET FROM TIIE INTERSECTION
OF THE NORTHWESTERLYLINE OF U.S. SL]RVEY291 AND THE EASTERLYLINE OF

TIIE ABOVE SAID SECTION 22; THENCENORTH22 DEGREES 01 MINUTES 17

SECONDS WEST ALONG TI{E NORT}MASTERLY LINE OF SAID LOT 3A, A DISTANCE

OF 1732.50 FEET TO A SET 1/2 INCH IRON ROD, SET FOR HE NORTIIEAST CORNER

OF SAID LOT 3A, SAID POINT BEING THE POINT OF BEGINNING OF THE HEREON
DESCzuBED TRACT OF LAND; THENCE SOUTH 67 DEGREES 28 MINUTES 43

SECONDS WEST ALONG TI{E NORTHWESTERLY LINE OF SAID LOT 3A., A DISTANCE

OF 853.36 FEET TO THE EASTERLY LINE OF TRUMAN BUSINESS CENTER PLAT TWO,

A SUBDTVISION RECOR-DED IN PLATBOOK 47,PAGE225 OF TI{E ST. CHARLES

COUNTY RECORDS; THENCE NORTII 22 DEGREES 1 8 MINUTES 10 SECONDS WEST

AIONG TIIE EASTERLYLINE OF SAID TRUMAN BUSINESS CENTER PLATTWO. A
DISTANCE OF 710.41 FEET TO THE SOUTHERLY LINE OF STATE HIG}IWAY 370,

VARIABLE MDTHAS ESTABLISHED BYDEED RECORDED IN BOOK 1559, PAGE 1875

OF THE ST. CHARLES COTINTY RECORDS; THENCE ALONG TI{E SOUTI{ERLY LINE
OF SAID HIGIIWAY 370 TI{E FOLLOWING COURSES AND DISTANCES: NORTH 72

DEGREES 48 MINUTES 57 SECONDS EAST 159.41 FEET; THENCENORTH lTDEGREES
11 MINUTES 03 SECONDS WEST 30.00 FEET; THENCE NORTH 73 DEGREES 01

MINUTES 41 SECONDS EAST 1350.01 FEET; TIIENCE NORTH 72 DEGREES 48

MINUTES 57 SECONDS EAST 106.18 FEET TO THE EAST LINE OF AFOREMENTIONED
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST AIONG
TIIE EASTERLY LINE OF SAID SECTION 22 A DISTANCE OF 637 .76 FEET TO THE
NORTHWESTERLY LINE OF LOT 2A OF THE AFOREMENTIONED J,D. HOLLRAI]
ESTATE; THENCE SOUTH 67 DEGREES 28 MINUTES 43 SECONDS WEST ALONG LAST
SAID NORTHWESTERLY LINE A DISTANCE OF 506.31 FEET TO THE POINT OF

BEGINNING.

EXHIBITA



PARCEL 2:

A TRACT OF LAND BEING PARTOF TI{E EAST FRACTIONAL HALF OF SECTION 22

NORTH OF STATEHIGIIWAY3TO, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST. CHARLES, ST. CHARLES COLNTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING ATA FOUND STONE SET FOR THE
SOUTHEAST CORNER OF A TRACT OF LAND NOW OR FORMERLYOWNED BY HLRH
LLC BY DEED RECORDED IN BOOK 7023,PAGE6L3 (PARCEL 1) OF THE ST. CIIARLES
COL]NTY RECORDS, SAID POINT BEING ON THE EASTERLY LINE OF ABOVE SAID
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WESTALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCE OF 495.66 FEET TO TI{E
NORTHERLY LINE OF STATE HIGHWAY 370, VARIABLE WIDTH, AS ESTABLISHED BY
DEED RECORDED IN BOOK 1559, PAGE 1875 OF TIIE ST. CHARLES COTINTY
RECORDS; TIIENCE AIONG THE NORTIIERLY LINE OF SAID HIGIIWAY3TO TIIE
FOLLOWING COURSES AND DISTANCES: SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 1075.68 FEET; TIIENCE NORTH 17 DEGREES 1l MINUTES 03

SECONDS WEST 300.00 FEET; THENCE SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 549.60 FEET TO THE EASTERLY LINE OF A TRACT OF LAND NOW
OR FORMERLY OWNED BY TEMPEST PROPERTTES, LLC BY DEED RECORDED IN
BOOK 6716, PAGE 2338 OF THE ST. CI{ARLES COLTNTY RECORDS; THENCE ALONG
THE EASTERIY LINE OF SAID TEMPEST PROPERTIES TRACT THE FOLLOWING
COURSES AND DISTANCES: NORTH 07 DEGREES 03 MINUTES 07 SECONDS WEST

17.96 FEET; THENCE NORTH 00 DEGREES 48 MINUTES 04 SECONDS EAST 1.69 FEET

TO THE SOUTHWEST CORNER OF TIIE AFOREMENTIONED HLRH LLC TRACT.

THENCE NORTH 67 DEGREES 55 MINUTES 50 SECONDS EAST AIONG THE
SOUTHERLY LINE OF SAID HLRH LLC TRACT A DISTANCE OF 1782.30 FEET TO THE
POINT OF BEGINNING.

EXHIBIT B



Property Description

Part of a tract of land as conveyed to the Ostmann Family Partnership by instrument
recorded in Book 2637,page 786 of the St. Charles County Records, being partWest
Fractional Half of the Northeast Fractional Quarter of Section 23, Township 47 North,
Range 4 East, located in St. Charles County, Mlssouri, being more particularly described
as follows:

Containing 3,375,553 square feet or 77 .492 acres, more or less

Basis of Bearings: Missouri State Plane Grid North; East Zone

EXHIBIT C

Beginning at the Northeast corner of the West Fractional Half of the Northeast Fractional
Quarter of Section 23; thence along the east line of said Fractional Quarter; South 00
degrees 14 minutes 0'1 seconds V"lesl,2,790.77 feet to the north line of Gardnerville
lndustrial Park, a subdivision according to the plat thereof as recorded in Plat Book B,

Page 17: thence along said north line and its direct northwesterly prolongation thereof,
North 88 degrees 43 minutes 28 seconds West, 968.10 feet to its intersection with the
northeastern line of US Survey 291; thence along the northeastern and northern lines of
said US Survey, the following: North 22 degrees 26 minutes 29 seconds West, 345.23
feet and South 67 degrees 15 minutes 1 1 seconds West, 0.98 feet; thence North 42
degrees 55 minutes 32 seconds West, 333.22 feet to its intersection with the west line of
above said West Fractional Half Northeast Fractional Quarter of Section 23, thence along
said west line, North 01 degree 10 minutes 26 seconds East,1 ,894.46 feet to its
intersection with the southern right-of-way line of State highway 370, variable width;
thence along said right-of-way line, North 72 degrees 48 minutes 02 seconds East,
1,080.48 feet to its intersection with the North line of said Section 23; thence along said
north line, South 88 degrees 29 minutes 20 seconds East, 267.99 feet to the POINT OF
BEGINNING.



PARCEI,2:

ALL THAT PART OF THE NORTHWEST FRACTIONAI QUARTER OF SECTION 23,

TOWNSHIP 47 NORTH, RANGE 4 EAST, SITUATED IN ST. CI{ARLES COTINTY,

MISSOURI, DESCRIBED AS FOLLOWS: BEGINNING ATTHE NORTTIEAST CORNER OF

SAID NORTIIWEST QUARTER; THENCE NORTH 89 DEGR-EES 30' WEST 27.79 CHAINS
TO THE MIDDLE OF THE PUBLIC ROAD; THENCE ALONG THE MIDDLE LINE OF

SAID ROAD SOUTH 39 DEGREES EAST FOLLOWING THE CT]RVES OF SAID ROAD
43,96 CHAINS TO T}IE WEST LINE OF FRACTIONAL NORT}MAST QUARTER OF SAID
SECTION 23; THENCE NORTH WITH SAID WEST LINE 33.70 CHAINS TO THE PLACE

OF BEGINNING CONTAINING 45.85 ACRES; EXCEPTING THEREFROM THAT PART

CONVEYED TO THE STATE OF MISSOURI BY DEED RECORDED IN BOOK 1542 PAGE

450 OF THE ST. CHARLES COUNTY, MISSOURI, RECORDS.

EXHIBIT D
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Property Description

Part of a tract of land as conveyed to the Ostmann Family Partnership by instrument
recorded in Book 2637, page 7BG of the St. Charles County Records, being part West
Fractional Half of the Northeast Fractional Quarter of Section 23, Township 47 North,
Range 4 East, located in St. Charles County, Missouri, being more particularly described
as follows:

Beginning at the Northeast corner of the West Fractional Half of the Northeast Fractional
Quarter of Section 23; thence along the east line of said Fractional Quarter; South 00
degrees 14 minutes 01 seconds \Nest,2,790.77 feet to the north line of Gardnerville
lndustrial Park, a subdivision according to the plat thereof as recorded in Plat Book 8,

Page 17; thence along said north line and its direct northwesterly prolongation thereof,
North 88 degrees 43 minutes 28 seconds West, 968.10 feet to its intersection with the
northeastern line of US Survey 291; thence along the northeastern and northern lines of
said US Survey, the following: North 22 degrees 26 minutes 29 seconds West, 345.23
feet and South 67 degrees 15 minutes 11 seconds West, 0.98 feet; thence North 42
degrees 55 minutes 32 seconds West, 333.22 feet to its intersection with the west line of
above said West Fractional Half Northeast Fractional Quarter of Section 23; thence along
said west line, North 01 degree 10 minutes 26 seconds East,1,894.46 feet to its
intersection with the southern right-of-way line of State highway 370, variable width;
thence along said right-of-way line, North 72 degrees 48 minutes 02 seconds East,
'1 ,080.48 feet to its intersection with the North line of said Section 23; thence along said
north line, South BB degrees 29 minutes 20 seconds East, 267.99 feet to the POINT OF
BEGINNING.

Containing 3,375,553 square feet or 77 .492 acres, more or less

Basis of Bearings: Missouri State Plane Grid North; East Zone



PARCEL 2:

ALL THAT PART OF THE NORTHWEST FRACTIONAL QUARTER OF SECTION 23,

TOWNSHIP 47 NORTH, RANGE 4 EAST, SITUATED IN ST. CHARLES COUNTY,

MISSOURI, DESCRIBED AS FOLLOWS: BEGINNING ATTHE NORTHEAST CORNER OF

SAID NORTHWEST QUARTER; THENCE NORTH 89 DEGREES 30'WEST 27.79 CHAINS
TO THE MIDDLE OF THE PUBLIC ROAD; THENCE ALONG THE MIDDLE LINE OF

SAID ROAD SOUTH 39 DEGREES EAST FOLLOWING THE CURVES OF SAID ROAD
43,96 CHAINS TO THE WEST LINE OF FRACTIONAL NORTHEAST QUARTER OF SAID
SECTION 23; THENCENORTH WITH SAID WEST LINE 33.70 CHAINS TO THE PLACE
OF BEGINNING CONTAINING 45.85 ACRES; EXCEPTING THEREFROM THAT PART

CONVEYED TO THE STATE OF MISSOURI BY DEED RECORDED IN BOOK 1542 PAGE

450 OF THE ST. CHARLES COUNTY, MISSOURI, RECORDS.



GRIGGS PROPERTY

A TRACT OF LAND BEING PART OF THE EAST FRACTIONAL HALF OF SECTION 22

SOUTH OF STATE HIGHWAY 370, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST. CHARLES, ST. CHARLES COUNTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING ATA FOUND STONE SET FOR THE
SOUTHEAST CORNER OF LOT 34. AND NOTED AS CORNERNUMBER 14 OF THE
ESTATEOF J,D. HOLLRAH, PER PLATRECORDED IN SURVEYRECORD BOOK 3,

PAGE I57, OF THE ST. CHARLES COT]NTY RECORDS, SAID POINT BEING NORTH 67

DEGREES 14 MINUTES 56 SECONDS EAST 23I .OO FEET FROM THE INTERSECTION

OF THE NORTHWESTERLY LINE OF U.S. SURVEY 291 AND THE EASTERLY LINE OF

THE ABOVE SAID SECTION 22; THENCE NORTH 22 DEGREES 0l MINUTES 17

SECONDS WEST ALONG THE NORTHEASTERLY LINE OF SAID LOT 3A, A DISTANCE

OF 1732.50 FEET TO A SET I/2 INCH IRON ROD, SET FOR HE NORTHEAST CORNER

OF SAID LOT 3A, SAID POINT BEING THE POINT OF BEGINNING OF THE HEREON

DESCRIBED TRACT OF LAND; THENCE SOUTH 67 DEGREES 28 MINUTES 43

SECONDS WEST ALONG THE NORTHWESTERLY LINE OF SAID LOT 3A, A DISTANCE

OF 853.36 FEET TO THE EASTERLY LINE OF TRUMAN BUSINESS CENTER PLAT TWO"

A SUBDIVISION RECORDED IN PLATBOOK 47,PAGE225 OF THE ST.CHARLES

COUNTY RECORDS; THENCE NORTH 22 DEGREES 18 MINUTES IO SECONDS WEST

ALONG THE EASTERLY LINE OF SAID TRUMAN BUSINESS CENTER PLATTWO. A
DISTANCE OF 7IO.4I FEET TO THE SOUTHERLY LINE OF STATE HIGIIWAY 370,

VARIABLE WIDTH AS ESTABLISHED BY DEED RECORDED IN BOOK 1559, PAGE I 875

OF THE ST. CHARLES COUNTY RECORDS; THENCE ALONG THE SOUTHERLY LINE
OF SAID HIGHWAY3T0 THE FOLLOWING COURSES AND DISTANCES: NORTH 72

DEGREES 48 MINUTES 57 SECONDS EAST 159.41 FEETI THENCE NORTH ITDEGREES

l1 MINUTES 03 SECONDS WEST 30.00 FEET; THENCE NORTH 73 DEGREES 0l
MINUTES 41 SECONDS EAST 1350.01 FEET; THENCE NORTH 72 DEGRIES 48

MINUTES 57 SECONDS EAST 106.I8 FEET TO THE EAST LINE OF AFOREMENTIONED
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCEOF 637.76 FEET TO THE
NORTHWESTERLY LINE OF LOT 2A OF THE AFOREMENTIONED J.D. HOLLRAH
ESTATEI THENCE SOUTH 67 DEGREES 28 MINUTES 43 SECONDS WEST ALONG LAST
SAID NORTHWESTERLY LINE A DISTANCE OF 506.31 FEET TO THE POINT OF

BEGINNING.

PARCEL 1:



PARCEL 2:

A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22

NORTH OF STATE HIGHWAY 370, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST. CHARLES, ST. CHARLES COLINTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING ATA FOLIND STONE SET FOR THE
SOUTHEAST CORNER OF A TRACT OF LAND NOW OR FORMERLY OWNED BY HLRH
LLC BY DEED RECORDED IN BOOK 7023, PAGE613 (PARCEL I) OF THE ST. CHARLES
COUNTY RECORDS, SAID POINT BEING ON THE EASTERLYLINE OF ABOVE SAID
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCE OF 495.66 FEET TO THE
NORT}IERLY LINE OF STATE FTIGHWAY 370, VARIABLE WIDTH, AS ESTABLISI{ED BY
DEED RECORDED IN BOOK I559, PAGE i875 OF THE ST. CHARLES COUNTY
RECORDS; THENCE ALONG THE NORTIIERLY LINE OF SAID HIGHWAY 370 THE
FOLLOWING COURSES AND DISTANCES: SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 107s.68 FEET; THENCE NORTH 17 DEGREES I I MINUTES 03

SECONDS WEST 300.00 FEETr THENCE SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 549.60 FEET TO THE EASTERLY LINE OF A TRACT OF LAND NOW

OR FORMERLY OWNED BY TEMPEST PROPERTIES, LLC BY DEED RECORDED IN
BOOK 6716, PAGE 2338 OF THE ST. CHARLES COUNTY RECORDS; THENCE ALONG

THE EASTERLY LINE OF SAID TEMPEST PROPERTIES TRACT THE FOLLOWING
COURSES AND DISTANCES: NORTH 07 DEGREES 03 MINUTES 07 SECONDS WEST

17.96 FEET; THENCE NORTH 00 DEGREES 48 MINUTES 04 SECONDS EAST 1.69 FEET

TO THE SOUTHWEST CORNER OF THE AFOREMENTIONED HLRH LLC TRACT;

THENCE NORTH 67 DEGREES 55 MINUTES 50 SECONDS EAST ALONG THE

SOUTIIERLY LINE OF SAID HLRH LLC TRACT A DISTANCE OF 1782.30 FEET TO THE
POINT OF BEGINNING.



RCA FORM (OFFICE USE ONLY)
MEETING,DATE 6t3t2025
Regular I Special !
ATTACHMENT: YES
Report I Resolution

Work Session !xu
NO
Ordinance ffi

Biu # nqgT

Request for Council Action

\\rard(s): 6&Suponannex Sponsor(s): Justin Foust & Michael Galba

Description:
Case No. 2-2025-04. (CRG Cumulus, LLC) An application to establish zoning for an overall
144.25-acres (more or less) from St. Charles County "A" Agricultural District & "ll" Light
lndustrial to the City of St. Charles "l-1" Light lndustrial District & "l-'lIVVHP" Light lndustrial
District, within the Wellhead Protection District. Subject properties are generally located on the
north and south sides of Hwy 370, between Huster Rd & Harry S Truman Blvd.

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

trx
Summary:
The City has received an application to establish zoning for an overall 144-aue (more or less),
upon annexation lrom S1. Charles County "A" Agricultural District and "11" Light lndustrial 10 the
City of St. Charles "l-1" Light lndustrial District and "l-1AruHP'Light lnduslrial District, within the
Wellhead Protection District. The annexation of this tract will help to furlher incorporate
remaining areas of property within Unincorporaled Counly. The applicant intends to align the
zoning of these parcels with adjacent propedies as a preliminary step toward consolidating the
area for a future industrial development. lf the requested zoning is approved, the property
would be required to operale in compliance with the zoning regulations of the l-1 Light lndustrial
District and the Wellhead Proteclion District, 1o include additional review by City staff, P&Z (Site
Plan & Conditional Use) and City Council (Conditional Use) for Wellhead compliance. The
Planning and Zoning Commission held a public hearing on this item at their May 12,2025
meeting where representatives of the applicant addressed the Commission and there was one
('1) speaker lrom the public on this application. The speaker's questions were not applicable
under this proposal (development standards & not the proposed zoning). The application was
forwarded with a recommendation Ior approval (7 in favor, 0 opposed).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

4ss6un1 4. N/A

Proj 961 41 N/A

RCA prepared by LAB Dept. Dir Financc Dir Dir. of Admin. ,\

ContractExtension/Renerval: Yes
Information Paper Attached: Yes
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Ordinance No.

Sponsor: Justin Foust, Michael Galba

AN ORDINANCE REZONING TO ST. CI]ARLES CITY ZONING DISTRICTS *I-

1" LIGHT INDUSTRIAL DISTRICT AND "I.l/WHP" LIGHT INDUSTRIAI
DISTRICT WITHIN THE WELLHEAD PROTECTION DISTRICT FROM ST.
CHARLES COLINTY ZONING DISTRICTS "A" AGRICULTURAL DISTRICT
AND "I1" LIGHT INDUSTRIAL DISTRICT, AN APPROXIMATE 144.25 ACRES
OVERALL OF LAND ON EHLMANN ROAD AND HAYFORD ROAD,
GENERALLY LOCATED ON THE NORTH AND SOUTH SIDES OF STATE
HIGHWAY 370 AND BETWEEN HUSTER ROAD AND HARRY S. TRUMAN
BOULEVARD.

Whereas, an application for rezoning property was received from the owners ofthis land; and

Whereas, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas. citizens were provided an opportrurity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION I . Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following changes in the District Zoning map which
is on file in the Office of the Citv Clerk:

An approximate 20.908 acres of land on Ehlmann Road and more particularly
described in the attached Exhibit A and Exhibit B and incorporated by this reference.
is rezoned from St. Charles Courty Zoning District "A" Agricultural District to St.
Charles City Zoning District "I-1" Light Industrial District.

An approximate 123.342 acres of land on Hayford Road and more particularly
described in the attached Exhibit C and Exhibit D, and incorporated by this reference,
is rezoned from St. Charles County Zoning District "Il" Light Industrial District to
St. Charles Cily Zoning District "I-l/WHP" Light Industrial District within the
Wellhead Protection Dis.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage

and approval.

Bill No. 13987

Whereas, the Planning and Zoning Commission ol the City of Saint Charles. Missouri,
considered this application at its May 12, 2025 meeting and made a favorable
recommendation (7 in favor, 0 opposed) to the City Council; and



Date Passed Michael Galba, Presiding Officer

Daniel J. Borgmeyer. Mayor

Attest:

Date Kimberly Hudson, City Clerk

Date Approved

Approved as to Form:

Holly

7/LI-l

Bill No. 13987
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Exhibit A RLG Industries LLC - Parcel I

Exhibit B RLG Industries LLC - Parcel 2

Exhibit C Ostmann Family Partnership Parcel 1

Exhibit D Ostmann Family Partnership - Parcel 2

]':\ORDINANCES\ORDINANCES\REZONE\Olerali 144.25 acres Ehlmann & Havford Roads (5-20-2025).doc

TABLE OF EXHIBITS



GRIGGS PROPERTY

PARCEL 1

A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22
SOUTH OF STATEHIGIIWAY3TO, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST. CHARLES, ST. CHARLES COLNTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING ATA FOUND STONE SET FOR THE
SOUTHEAST CORNER OF LOT 3A AND NOTED AS CORNER NUMBER 14 OF THE
ESTATE OF J.D. HOLLRAH, PER PLAT RECORDED IN SURVEY RECORD BOOK 3,

PAGE 157, OF THE ST. CHARIES COUNTY RECORDS, SAID POINT BEING NORTH 67

DEGREES 14 MINUTES 56 SECONDS EAST 231 .OO FEET FROM THE INTERSECTION
OF THE NORTHWESTERLY LINE OF U.S. SITRVEY 29I AND THE EASTERLY LINE OF
THE ABOVE SAID SECTION 22; THENCE NORTH 22 DEGREES 0l MINUTES 17

SECONDS WEST ALONG THE NORTHEASTERLY LINE OF SAID LOT 3A, A DISTANCE
OF 1732.50 FEET TO A SET 1/2 INCH IRON ROD. SET FOR HE NORTHEAST CORNER
OF SAID LOT 3A., SAID POINT BEING THE POINT OF BEGINNING OF THE HEREON
DESCRIBED TRACT OF LAND; THENCE SOUTH 67 DEGREES 28 MINUTES 43

SECONDS WEST AIONG THE NORTHWESTERLY LINE OF SAID LOT 3A., A DISTANCE
OF 853.36 FEET TO THE EASTERLY LINE OF TRUMAN BUSINESS CENTER PLAT TWO,
A SUBDIVISION RECORDED IN PLATBOOK 4'/,PAGE225 OF THE ST. CHARLES
COUNTY RECORDS; THENCE NORTH 22 DEGREES 18 MINUTES 1O SECONDS WEST
ALONG THE EASTERLY LINE OF SAID TRUMAN BUSINESS CENTER PLAT TWO. A
DISTANCE OF 710.41 FEET TO THE SOUTHERLY LINE OF STATE HIGHWAY 370,

VARIABLE WIDTH AS ESTABLISHED BY DEED RECORDED IN BOOK 1 559, PAGE 1875

OF THE ST. CHARLES COUNTY R-ECORDS; THENCE ALONG THE SOUTHERLY LINE
OF SAID HIGHWAY 370 THE FOLLOWING COURSES AND DISTANCES: NORTH 72

DEGREES 48 MINUTES 57 SECONDS EAST 159.41 FEET; THENCE NORTH lTDEGREES
1l MINUTES 03 SECONDS WEST 30.00 FEET; THENCE NORTH 73 DEGREES 0l
MINUTES 41 SECONDS EAST 1350.01 FEET; THENCE NORTH 72 DEGREES 48

MINUTES 57 SECONDS EAST 106.18 FEET TO THE EAST LINE OF AFOREMENTIONED
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCE OF 637 .'16 FEET TO THE
NORTHWESTERLY LINE OF LOT 2A OF THE AFOREMENTIONED J.D. HOLLRAH
ESTATE; THENCE SOUTH 67 DEGREES 28 MINUTES 43 SECONDS WEST ALONG LAST
SAID NORT}IWESTERLY LINE A DISTANCE OF 506.31 FEET TO THE POINT OF

BEGINNING.

EXIIIBIT A



PARCEL 2:

A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22

NORTH OF STATE HIGHWAY 370, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST. CHARLES, ST. CHARLES COUNTY, MISSOURI AND MORE PARTICULARLY
DESCzuBED AS FOLLOWS: BEGINNING ATA FOUND STONE SET FOR THE
SOUTHEAST CORNER OF A TRACT OF LAND NOW OR FORMERLY OWNED BY HLRH
LLC BY DEED RECORDED IN BOOK 7023, PAGE613 (PARCEL l) OF THE ST. CHARLES
COUNTY RECORDS, SAID POINT BEING ON THE EASTERLY LINE OF ABOVE SAID
SECTION 22; THENCE SOUTH 00 DEGRIES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCEOF 495.66 FEET TO THE
NORTHERLY LINE OF STATE HIGI{WAY 370, VARIABLE WIDTH, AS ESTABLISHED BY
DEED RECORDED IN BOOK I559, PAGE 1875 OF THE ST. CHARLES COLTNTY

RECORDS; THENCE ALONG THE NORTHERLY LINE OF SAID HIGHWAY 370 THE
FOLLOWING COURSES AND DISTANCES: SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 1075.68 FEET; THENCE NORTH l7 DEGREES l1 MINUTES 03

SECONDS WEST 300.00 FEET; THENCE SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 549.60 FEET TO THE EASTERLY LINE OF A TRACT OF LAND NOW
OR FORMERLY OWNED BY TEMPEST PROPERTIES, LLC BY DEED RECORDED IN
BOOK 6716, PAGE 2338 OF THE ST. CHARLES COLTNTY RECORDS; THENCE ALONG
THE EASTERLY LINE OF SAID TEMPEST PROPERTIES TRACT THE FOLLOWING
COURSES AND DISTANCES: NORTH 07 DEGREES 03 MINUTES 07 SECONDS WEST

17.96 FEET; THENCE NORTH 00 DEGREES 48 MINUTES 04 SECONDS EAST 1.69 FEET

TO THE SOUTHWEST CORNER OF THE AFOREMENTIONED HLRH LLC TRACT:

THENCE NORTH 67 DEGREES 55 MINUTES 50 SECONDS EAST ALONG THE
SOUTHERLY LINE OF SAID HLRH LLC TRACT A DISTANCE OF 1782.30 FEET TO THE
POINT OF BEGINNING.

EXHIBIT B



Part of a tract of land as conveyed to the Ostmann Family Partnership by instrument
recorded in Book 2637,page 786 of the St. Charles County Records, being partWest
Fractional Half of the Northeast Fractional Quarter of Section 23, Township 47 North,
Range 4 East, located in St. Charles County, Missouri, being more particularly described
as follows:

Beginning at the Northeast corner of the West Fractional Half of the Northeast Fractional
Quarter of Section 23; thence along the east line of said Fractional Quarter; South 00
degrees 14 minutes 01 seconds West,2,790.77 feet to the north line of Gardnerville
lndustrial Park, a subdivision according to the plat thereof as recorded in Plat Book 8,
Page 17; thence along said north line and its direct northwesterly prolongation thereof,
North 88 degrees 43 minutes 28 seconds West, 968.10 feet to its intersection with the
northeastern line of US Survey 291; thence along the northeastern and northern lines of
said US Survey, the following: North 22 degrees 26 minutes 29 seconds West, 345.23
feet and South 67 degrees 15 minutes 1 1 seconds West, 0.98 feet; thence North 42
degrees 55 minutes 32 seconds West, 333.22 feet to its intersection with the west line of
above said West Fractional Half Northeast Fractional Quarter of Section 23; thence along
said west line, North 01 degree 10 minutes 26 seconds East, l,894.46 feet to its
intersection with the southern righlof-way line of State highway 370, variable width;
thence along said right-of-way line, North 72 degrees 48 minutes 02 seconds East,
1,080.48 feet to its intersection with the North line of said Section 23; thence along said
north line, South 88 degrees 29 minutes 20 seconds East, 267.99 feet to the POINT OF
BEGINNING.

Containing 3,375,553 square feet or 77 .492 acres, more or less

Basis of Bearings: Missouri State Plane Grid North; East Zone

Property Description

EXHIBIT C



PARCET,2:

ALL TFIAT PARTOF THE NORTHWEST FRACTIONAL QUARTER OF SECTION 23.

TOWNSHIP 47 NORTH, RANGE 4 EAST, SITUATED IN ST. CHARLES COUNTY,
MISSOURI, DESCRIBED AS FOLLOWS: BEGINNING ATTHE NORTHEAST CORNER OF
SAID NORTHWEST QUARTER; THENCE NORTH 89 DEGREES 30'WEST 27.79 CHAINS
TO THE MIDDLE OF THE PUBLIC ROAD: THENCE ALONG THE MIDDLE LINE OF
SAID ROAD SOUTH 39 DEGREES EAST FOLLOWING THE CURVES OF SAID ROAD
43.96 CHAINS TO THE WEST LINE OF FRACTIONAL NORTHEAST QUARTER OF SAID
SECTION 23; THENCE NORTH WITH SAID WEST LINE 33.70 CHAINS TO THE PLACE
OF BEGINNING CONTAINING 45.85 ACRES; EXCEPTING THEREFROM THAT PART
CONVEYED TO THE STATE OF MISSOURI BY DEED RECORDED IN BOOK 1542 PAGE
450 OF THE ST. CHARLES COUNTY, MISSOURI, RECORDS.

EXHIBIT D
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AGENDA ITEM #7

STAFF RI,PORT
cAsE NO. L2025-04

ANNEXATION & ESTABLISHMENT OF ZONING
APPROX. 144 ACRES

EHLMANN ROAD & HAYFORD ROAD

MAY 12,2025
BYLARA BERRY

APPI,ICANT:

OIINERS:

REQUESTED
ZONING:

ADDRESS/LOCATION:

LOT SIZE:

EXISTING
ZONING:

Havford Road

Ehlnrunn Road:
Hayford Road:

Ehlmurut Roud:
Hayfbrd Road:

Ostmann Family Parlnership LP
8025 Maryland Avenue, Unit 5C
Clayton, Missouri 63105

Ehlmann Road & Haford Road
(Generally located on the north and south sides of Highway 370
and between Huster Road and Harry S Truman Boulevard)
Wards6,7&8

Overall 144.25-acres (more or less)

St. Charles County "A" Agricultural District
St. Charles County "I1" Light Industrial District

"I- 1" Light Industrial District
"I-1AilHP" Light Industrial District and within the Wellhead
Protection District

SURROUNDING ZONING:
Ehlmann Road Ha ord Road
Direction Zoninp Use
North Vacant{Jndeveloped

South I-1 Vacan t/A gri culture

West I-l Outdoor Storage
East I-1 VacanVAgriculture

Direclion Zonine Use
Soccer Fields &
Agriculture

South r-2ArHP (City &
County)

Vacant/Undeveloped

Vacant/Agriculture
EasI I-1iI-2nVHP (City

& County)
Outdoor Storage &
Vacant/Undeveloped

CRG Cumulus, LLC
8640 Evans Avenue
St. Louis, Missouri 63 134

Ehlmann Road: RLG lndustries LLC
16 Windcastle Drive
St. Charles, Missouri 63304

I-l North I-IATHP

West I-]A\,'HP



z-2025-04
Ehlmann & Hayford Roads (Approx. 144 acres)

Page 2

REOAEST

The applicant has submitted petitions for annexation and establishment of initial zoning for
approximately 144.25 acres, more or less, comprising two areas located along the north and south
sides of Highway 370. The first area, identified as Ehlmann Road (Parcel ID: 6-0003-5022-00-
0001.0000000), liesjust east ofSandfort Creek. The second area consists ofthree contiguous tracts
commonly known as Hayford Road (Parcel IDs: 6-0002-5023-00-0006. 1000000, 6-0002-5023-
00-0006.0000000, and 5-0079-S023-00-0006.0000000), located on the east side ofHayford Road.

The applicant intends to align the zoning of these parcels with adjacent properties, to I-l Light
Industrial, as a preliminary step toward consolidating the area for a future industrial development.

SUMMARY/ANALYSIS
Figure I on the following page illustrates the zoning designations in and around the subject area.
Along the length of Highway 370, the predominant zoning classifications are I-l Light Industrial
and I-2 Heavy Industrial. This reflects the corridor's continued evolution toward employment-
based uses near major transportation infrastructure. Residential uses begin to appear south of Elm
Point Industrial Road and the railroad tracks create a natural buffer between uses.

The proposed zoning is consistent with surrounding land use pattems and the City's long-range
vision for the 370 Corridor - West (Activity Center l5), which can support higher-intensity
development in this location. The applicant's approach to matching the zoning ofnearby industrial
parcels is also aligned with broader plans for regional consolidation and coordinated development.

While annexation and zoning are the focus of this request, future development will require
additional City staff review. Oversight by the Planning & Zoning Commission (site Plan and
Conditional Use) and City Council (Conditional Use) for Wellhead compliance to ensure adequate
protection ofpublic water sources and compliance with environmental standards.



Page 3

I-l

I-l

Ehlmann Road
Propefy

l-l

I-l

R-l
Figure l: Area Zoning ofthe Subject Properties.

The Plan identifies frfteen ( 15) activity centers throughout the city-areas defined by higher levels
of development intensity, visibility, and activity. These centers are intended to support the City's
most prominent and active land uses, while surrounding areas should reflect a gradual reduction
in density, traffic, and activity levels. New development should be evaluated based on its proximity
to these centers, how well it integates with adjacent uses, and whether it supports the goal of
transitioning intensiry away from activity nodes.

COMPLIANCE WITH I,YELLHEAD PROTECTION ORDINANCE

Although uses permitted by right in the I-l District are also permitted by right within the Wellhead
Protection District, cerlain activities may be classified as Conditional or Prohibited Uses under
Section 400.320 (Wellhead Protection Ordinance) of the City Code. As such, while this zoning

1

z-2025-04
Ehlmaan & Haylord Roads (Appror. 144 acres)

COMPLIANCE T|'ITH THE COMPREHENSIVE PLAN

The City of St. Charles Comprehensive Plan, originally adopted in 2002 ard updated in 2012,
emphasizes that land use decisions should be guided by a project's location and compatibility with
surrounding development. This revision to the Comprehensive Plan was approved by the City
Council and developed in collaboration with residents, elected officials, and City staff.

The subject property is located near Activity Center 15 370 Corridor (West), a location
designated for higher-intensity development, especially those suited for regional access and
highway visibility. In this context, the proposed I-1 Light Industrial zoning is consistent with the
Comprehensive Plan's guidance. The applicant's intent to align zoning with adjacent industrial
properties supports the long-tenn land use vision for the corridor and reflects the area's evolving
developmcnt pattem.



z-2025-04
Ehlmann & Hayford Roads (Approx. 144 acres)

Page 4

request aligns with the Comprehensive Plan, any future development wi[[ be subject to further
review to evaluate environmental impacts and ensure compliance with applicable protection
standards. These reviews will occur as site-specific proposals are brought forward for
consideration.

STAFF KECOMMENDATION

After review of the proposed annexation and zoning, anticipated land uses permitted under the
City's Zoning Ordinance, applicable sections of the Comprehensive Plan, and surrounding
development patterns and zoning designations, staff finds the request to be appropriate. The
Department of Community Development recommends that the application be forwarded to the

City Council with a favorable recommendation, as submitted.

Recommended Motions:
Motion to forward a recommendation of approval to the City Councilfor annexation of the subject
properties and establishment ofzoning via Z-2025-04.



z-2025-01
Ehlmann & Hayford Roads (Appror 144 acres)

Figure 2: Map ofSuhject Properties.
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z-2025-04
Ehlmann & Hayford Roads (Approx. 144 acres)

Figure 3: General Area of the Subject Properties.
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Property Description

Part of a tract of land as conveyed to the Ostmann Family Partnership by instrument
recorded in Book 2637,page 786 of the St. Charles County Records, being partWest
Fractional Half of the Northeast Fractional Quarter of Section 23, Township 47 North,
Range 4 East, located in St. Charles County, Missouri, being more particularly described
as follows:

Containing 3,375,553 square feet or 77 .492 acres, more or less

Basis of Bearings: Missouri State Plane Grid North; East Zone

Beginning at the Northeast corner of the West Fractional Half of the Northeast Fractional
Quarter of Section 23; thence along the east line of said Fractional Quarter; South 00
degrees 14 minutes 01 seconds Wesl,2,790.77 feet to the north line of Gardnerville
lndustrial Park, a subdivision according to the plat thereof as recorded in Plat Book 8,
P age 17', thence along said north line and its direct northwesterly prolongation thereof,
North 88 degrees 43 minutes 28 seconds West, 968.10 feet to its intersection with the
northeastern line of US Survey 291, thence along the northeastern and northern lines of
said US Survey, the following: North 22 degrees 26 minutes 29 seconds West, 345.23
feet and South 67 degrees 15 minutes 1 1 seconds West, 0.98 feet; thence North 42
degrees 55 minutes 32 seconds West, 333.22 feet to its intersection with the west line of
above said West Fractional Half Northeast Fractional Quarter of Section 23; thence along
said west line, North 01 degree 10 minutes 26 seconds East,1 ,894.46 feet to its
intersection with the southern right-of-way line of State highway 370, variable width;
thence along said right-of-way line, North 72 degrees 48 minutes 02 seconds East,
1,080.48 feet to its intersection with the North line of said Section 23; thence along said
north line, South 88 degrees 29 minutes 20 seconds East, 267.99 feet to the POINT OF
BEGINNING.



PARCEL 2:

ALL THAT PART OF THE NORTHWEST FRACTIONAL QUARTER OF SECTION 23,

TOWNSHIP 47 NORTH, RANGE 4 EAST, SITUATED IN ST. CHARLES COUNTY,

MISSOURI, DESCRIBED AS FOLLOWS: BEGINNING ATTHE NORTHEAST CORNER OF

SAID NORTHWEST QUARTER; THENCE NORTH 89 DEGREES 30'WEST 27.79 CHAINS
TO THE MIDDLE OF THE PUBLIC ROAD; THENCE ALONG THE MIDDLE LINE OF

SAID ROAD SOUTH 39 DEGREES EAST FOLLOWING THE CURVES OF SAID ROAD
43.96 CHAINS TO THE WEST LINE OF FRACTIONAL NORTHEAST QUARTER OF SAID

SECTION 23; THENCE NORTH WITH SAID WEST LINE 33.70 CHAINS TO THE PLACE

OF BEGINNING CONTAINING 45.85 ACRES; EXCEPTING THEREFROM THAT PART

CONVEYED TO THE STATE OF MISSOURI BY DEED RECORDED IN BOOK 1542 PAGE

450 OF THE ST. CHARLES COLINTY. MISSOURI. RECORDS.



PARCEI, I:

A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22

SOUTH OF STATEHIGHWAY3TO, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST. CHARLES, ST. CHARLES COUNTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING ATA FOUND STONE SET FOR THE
SOUTHEAST CORNER OF LOT 3A AND NOTED AS CORNER NUMBER 14 OF THE
ESTATE OF J.D. HOLLRAH, PER PLATRECORDED IN SURVEY RECORD BOOK 3,

PAGE I 57, OF THE ST. CHARLES COLTNTY RECORDS, SAID POINT BEING NORTH 67

DEGREES 14 MINUTES 56 SECONDS EAST 231.00 FEET FROM THE INTERSECTION

OF THE NORTIIWESTERLY LINE OF U.S. STJRVEY 29I AND THE EASTERLY LINE OF

THE ABOVE SAID SECTION 22; THENCE NORTH 22 DEGREES 0l MINUTES I 7

SECONDS WEST ALONG THE NORTHEASTERLY LINE OF SAID LOT 34, A DISTANCE
OF I732.50 FEET TO A SET I/2 INCH IRON ROD, SET FOR HE NORTHEAST CORNER

OF SAID LOT 3A, SAID POINT BEING THE POINT OF BEGINNING OF TIIE HEREON

DESCRIBED TRACT OF LAND; THENCE SOUTH 67 DEGREES 28 MINUTES 43

SECONDS WEST ALONG THE NORTHWESTERIY LINE OF SAID LOT 3A, A DISTANCE

OF 853.36 FEET TO THE EASTERLY LINE OF TRUMAN BUSINESS CENTER PLAT TWO.

A SUBDIVISION RECORDED IN PLAT BOOK 47,PAG8225 OF THE ST. CHARLES

COLTNTY RECORDS; THENCE NORTH 22 DEGREES 18 MINUTES I 0 SECONDS WEST

ALONG THE EASTERLY LINE OF SAID TRUMAN BUSINESS CENTER PLATTWO, A
DISTANCE OF 710.41 FEET TO THE SOUTHERLYLINE OF STATEHIGHWAY3TO,

VARIABLE WIDTHAS ESTABLISHED BY DEED RECORDED IN BOOK 1559, PAGE 1875

OF THE ST. CHARLES COUNTY RECORDS; THENCE ALONG THE SOUTHERLY LINE
OF SAID HIGHWAY 370 THE FOLLOWING COURSES AND DISTANCES: NORTH 72

DEGREES 48 MINUTES 57 SECONDS EAST 159.41 FEET; THENCE NORTH lTDEGREES
l1 MINUTES 03 SECONDS WEST 30.00 FEET; THENCE NORTH 73 DEGREES 01

MINUTES 41 SECONDS EAST 1350.01 FEET; THENCE NORTH 72 DEGREES 48

MINUTES 57 SECONDS EAST 106.I8 FEET TO THE EAST LINE OF AFOREMENTIONED

SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERIY LINE OF SAID SECTION 22 A DISTANCEOF 637.76 FEET TO TIIE
NORTHWESTERLY LINE OF LOT 2A OF THE AFOREMENTIONED J.D. HOLLRAH
ESTATE; THENCE SOUTH 67 DEGREES 28 MINUTES 43 SECONDS WEST ALONG LAST
SAID NORTHWESTERLY LINE A DISTANCE OF 506.31 FEET TO THE POINT OF

BEGINNING.

GRIGGS PROPERTY



PARCEL 2:

A TRACT OF LAND BEING PARTOF THE EAST FRACTIONAL HALF OF SECTION 22

NORTH OF STATE HIGHWAY 370, IN TOWNSHIP 47 NORTH, RANGE 4 EAST, CITY OF

ST, CHARLES, ST. CHARLES COUNTY, MISSOURI AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING ATA FOLIND STONE SET FOR THE
SOUTHEAST CORNER OF A TRACT OF LAND NOW OR FORMERLY OWNED BY HLRH
LLC BY DEED RECORDED IN BOOK 7023, PAGE 613 (PARCEL I) OF THE ST. CHARLES
COUNTY RECORDS. SAID POINT BEING ON THE EASTERLY LINE OF ABOVE SAID
SECTION 22; THENCE SOUTH 00 DEGREES 56 MINUTES 38 SECONDS WEST ALONG
THE EASTERLY LINE OF SAID SECTION 22 A DISTANCE OF 495.66 FEET TO THE
NORTHERLY LINE OF STATE HIGHWAY 370, VARIABLE WIDTH, AS ESTABLISHED BY
DEED RECORDED IN BOOK 1559, PAGE I875 OF THE ST. CHARLES COUNTY
RECORDS; THENCE ALONG THE NORTHERLY LINE OF SAID HIGHWAY 370 THE
FOLLOWING COURSES AND DISTANCES: SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 1075.68 FEET; THENCE NORTH l7 DEGREES I I MINUTES 03

SECONDS WEST 300.00 FEET; THENCE SOUTH 72 DEGREES 48 MINUTES 57

SECONDS WEST 549.60 FEET TO THE EASTERLY LINE OF A TRACT OF LAND NOW
OR FORMERLY OWNED BY TEMPEST PROPERTIES, LLC BY DEED RECORDED IN
BOOK 6716, PAGE 2338 OF THE ST. CHARLES COUNTY RECORDS; THENCE ALONG
THE EASTERLY LINE OF SAID TEMPEST PROPERTIES TRACT THE FOLLOWING
COURSES AND DISTANCES: NORTH 07 DEGREES 03 MINUTES 07 SECONDS WEST

17.96 FEET; THENCE NORTH 00 DEGREES 48 MINUTES 04 SECONDS EAST 1.69 FEET

TO THE SOUTHWEST CORNER OF THE AFOREMENTIONED HLRH LLC TRACT:

THENCE NORTH 67 DEGREES 55 MINUTES 50 SECONDS EAST ALONG THE
SOUTHERLY LINE OF SAID HLRH LLC TRACT A DISTANCE OF 1782.30 FEET TO THE
POINT OF BEGINNING.
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RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 0610312025

Regular (X) Special ( ) Work Session ( )
ATTACHMENT: YES(X) NOo
Line ol Succession

Description! Announcement of Line of Succession

Request for Council Action

Summary:

In accordance with Section 1 10.030(C) of the City Code, a lottery was held to determine the Line of
Succession ofCouncil members. I have attached a copy ofthe Line Succession as determined on
May 21,2025, for receipt by the Council.

FORM OF MOTION: I move to receive the Announcement of Council Line olSuccession

By: Kimberlv Hudson. Citv Clerk Date: 0512112025



St. Charles City Council
Line of Succession

May 21,2025

By Section 110.030 (C) of the Code of Ordinances

l. President of the Council: Michael Galba

2. Vice-President: Mark Hollander

By Lottery:

3. Bart Haberstroh

4. Brian Gould

5. Steve Hollander

6. Denise Mitchelt

7. Justin Foust

8. Vince Ratchford

9. Mary West

10. Bill Otto

Lottery Drawing Date: Wednesday, May 21,2025

Conducted by: Emily Galantowicz

Witnessed by: Kim Hudson, Amy Milstead and Debbie Ryan


	AGENDA
	5. REPORT OF THE MAYOR
	7. PUBLIC HEARING
	A. Case No. CU-2025-08 (Eric Peters – Upshot Coffee) An application for a Conditional Use Permit per §400.210(C)(1)(a) for Liquor Sales associated with a coffee shop/restaurant use within “C-1/EHP” Neighborhood Business District within the Extended Historic Preservation District located at 816 N. Kingshighway Street. The subject property is located in Ward 1.
	B. Case No. LL-2025-8 Approval of Liquor License Application for Eric Peters d/b/a Upshot Coffee located at 816 N. Kingshighway.
	C. Case No. CU-2025-09 (Cory King and Bill Barnes – Side Project Brewing) An application for a Conditional Use Permit per §400.210(C)(1)(a) for Liquor License Sales and §400.290(C)(6) and a Microbrewery use with the “FD/FPD” Frenchtown District within the Frenchtown Preservation District located at 1001 and 1005 N. Second Street. The subject property is located in Ward 1.
	D. Case No. LL-2025-9 Approval of Liquor License Application for Cory King d/b/a Side Project Brewing located at 1001-1005 N. Second St.
	E. Case No. CU-2024-13 (Hung Ung – Viet Pho) An application to amend a Conditional Use Permit per §400.220(C)(1)(a) for Liquor Sales associated with the expansion of a restaurant use within “C-3/WHPD” Highway Business District within the Wellhead Protection District located at 3128 Elm Point Industrial Dr. The subject property is located in Ward 7.
	F. Case No. CU-2023-64 (Gwen Keen – QuikTrip Corporation) An application for a Conditional Use Permit per §400.220(C)(1)(a) for in-vehicle service, more specifically for the redevelopment of an existing automobile service station. The property is zoned C-2/EHP General Business District within the Extended Historic Preservation District located at 225 N. Kingshighway Street. The subject property is located in Ward 9.
	G. Case No. Z-2025-04 (CRG Cumulus, LLC) An application to establish zoning for an overall 144.25-acres (more or less) from St. Charles County “A” Agricultural District & “I1” Light Industrial to the City of St. Charles “I-1” Light Industrial District & “I-1/WHP” Light Industrial District, within the Wellhead Protection District. Subject properties are generally located on the north and south sides of Hwy 370, between Huster Rd & Harry S Truman Blvd

	8. CONSENT AGENDA
	A. Approval of Council Minutes and Reports
	1. Council Work Session Meeting of May 13, 2025
	2. Council Work Session Meeting of May 20, 2025

	B. Receipt of Reports from Boards, Commissions and Committees
	1. Landmarks Board Meeting of April 21, 2025
	2. Planning and Zoning Commission Meeting of April 14, 2025
	3. Saint Charles Parks & Recreation Board Meeting of March 19, 2025
	4. Saint Charles Parks & Recreation Board Meeting of April 2, 2025
	5. Greater Saint Charles Convention & Visitors Commission Meeting of April 24, 2025

	C. Receipt of Director of Administration Reports
	1. FITS Report – April 2025
	2. Notice of Emergency Purchase – SweenCo LLC

	D. Approval of Contracts and Easements
	1. Contract with L Keeley Construction Group, Inc. for the Edinburgh Storm Water Improvements Project in an Amount not to Exceed $297,650.00

	11. BILLS FOR FINAL PASSAGE
	BILL 13982
	BILL 13984
	BILL 13985

	12. BILLS FOR INTRODUCTION
	BILL 13986
	BILL 13987

	15. ITEMS FOR COUNCIL ACTION
	A. Announcement of Council Line of Succession




