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AGENDA 
Regular Session of the City Council of the City of Saint Charles, Missouri 

Council Chambers – 4th Floor – City Hall – 200 North Second Street 
Tuesday, July 15, 2025 

7:00 p.m. 
 

All persons who desire to provide public comment 
Must complete a Speaker's Card in its entirety and present it to the City Clerk 
Prior to the 7:00 p.m. start of the City Council meeting to be eligible to speak 

 
1. ROLL CALL 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE 
  
3.  PRESENTATIONS/AWARDS/PROCLAMATIONS  

A. New Idea Recognition Incentive (NIRI) Program Award Presentation 
B. Proclamation Welcoming the Xi Mu Sigma Chapter of Sigma Gamma Rho 

Sorority, Inc. to the City of Saint Charles, Missouri 
 

4. PUBLIC COMMENTS - 3 Minute Limit Per Person 
The Public Comment portion of the meeting is an opportunity for the City Council to listen 
to comments from the public.  It is not a question and answer session and the Mayor and 
City Council will not respond to comments or answer questions during this period.  The 
Mayor or the City Council may refer any matter brought up to the Director of Administration 
or City Clerk if action is needed. A buzzer or notification will sound when three minutes 
have elapsed.  All persons who desire to provide Public Comment shall complete a 
Speaker’s Card in its entirety and present it to the City Clerk prior to the scheduled start of 
the City Council Meeting. 

 
5. REPORT OF THE MAYOR 
  
6. ANNOUNCEMENTS FROM COUNCILMEMBERS/MISCELLANEOUS 
 
7. PUBLIC HEARING – 5 Minute Limit per Person 

Public Hearings are an opportunity for the City Council to listen to input about a particular 
topic or item being considered by the Council.  It is not a question and answer session and 
the City Council will not respond to comments or answer questions during this period.  A 
buzzer or notification will sound when five minutes have elapsed. All persons speaking at 
a Public Hearing shall complete a Speaker’s Card in its entirety and present it to the City 
Clerk prior to the scheduled start of the City Council meeting. 

 
8. CONSENT AGENDA 

A. Approval of Council Minutes and Reports 
 1. Council Work Session Meeting of June 10, 2025 
 2. Regular City Council Meeting of June 17, 2025 
 3. Council Work Session Meeting of July 1, 2025 
 4. Closed Work Session Meeting of May 13, 2025 
 5. Closed Work Session Meeting of May 20, 2025 
 6. Closed Session of Regular City Council Meeting of May 20, 2025 
 7. Closed Work Session Meeting of June 3, 2025 
 8. Closed Work Session Meeting of June 10, 2025 
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 9. Closed Work Session Meeting of June 17, 2025 
   
B. Receipt of Reports from Boards, Commissions and Committees 

1.  Senior Citizen Advisory Commission Meeting of May 13, 2025 
 

C. Receipt of Director of Administration Reports  
 

 D. Approval of Contracts and Easements 
1. Change Order No. 2 with Kolb Grading, LLC for the Riverpointe Phase 

1B Mass Grading Project in the Amount of $226,397.56 for a  Total 
Contract Amount not to Exceed $2,208,422.56  

2. Contract with Meyer Electric Company, Inc. for the Bluestone Lighting 
Improvements in an Amount not to Exceed $187,642.00  

3. Agreement with the Missouri Highway and Transportation Commission to 
Receive Congestion Mitigation and Air Quality (CMAQ) Federal Funds 
for the Boones Lick Road and Fairgrounds Road Roundabout Project 
CMAQ-7302(720) in an Amount not to Exceed $2,416,000.00  

4. Change Order No. 2 with PCX Construction for I-70 West Clay Utility 
Improvements Water Main Project in the Amount of $1,196,676.00 for a 
total Contract Amount not to Exceed $2,935,073.88  

           
E. Preliminary Plats 
 
F. Miscellaneous 
 1. Report of the Court Administrator of Monies Collected and Deposited -  

June 2025 
 2. Report of the City Clerk Relative to Disposal of Various Records Pursuant  

to the Missouri Records Manual and State Records Retention Law (City 
Clerk’s Department) 

  
9. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
10. RESOLUTIONS  
 
11. BILLS FOR FINAL PASSAGE 

BILL 13992 
AN ORDINANCE APPROVING THE RECORD PLAT FOR FOUNTAIN LAKES 
COMMERCE CENTER PLAT TWELVE, A SUBDIVISION OF THE CITY OF SAINT 
CHARLES, MISSOURI (SPONSOR: MICHAEL GALBA) 
 
BILL 13993 
AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND 
INTO THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE 
LAND TO A DESIGNATED WARD OF THE CITY BEING PETITIONED FOR 
ANNEXATION BY ADAM SOLOMON AND JENNIFER SOLOMON, 
APPROXIMATELY 0.5 ACRES OF LAND LOCATED AT 5 HARDWOOD 
DRIVE (SPONSOR: VINCE RATCHFORD) 
 
BILL 13994 
AN ORDINANCE REZONING TO CITY OF ST. CHARLES ZONING 
DISTRICT “R-1E” SINGLE-FAMILY RESIDENTIAL DISTRICT FROM ST. 
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CHARLES COUNTY ZONING DISTRICT “R1E” SINGLE-FAMILY 
RESIDENTIAL DISTRICT APPROXIMATELY 0.5 ACRES OF LAND WITH 
AN ADDRESS OF 5 HARDWOOD DRIVE (SPONSOR: VINCE RATCHFORD) 
 
BILL 13995 
AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND 
INTO THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE 
LAND TO A DESIGNATED WARD OF THE CITY BEING PETITIONED FOR 
ANNEXATION BY DUSTIN TRAUTMAN AND JACKIE TRAUTMAN, 
APPROXIMATELY 15,713 SQUARE FEET OF LAND LOCATED ADJACENT 
TO 424 BLANCHE DRIVE (SPONSOR: MARY WEST) 
 
BILL 13996 
AN ORDINANCE REZONING TO CITY OF ST. CHARLES ZONING 
DISTRICT “R-1D” SINGLE-FAMILY RESIDENTIAL DISTRICT FROM ST. 
CHARLES COUNTY ZONING DISTRICT “R1E” SINGLE-FAMILY 
RESIDENTIAL DISTRICT APPROXIMATELY 15,713 SQUARE FEET OF 
LAND LOCATED ADJACENT TO 424 BLANCHE DRIVE (SPONSOR: MARY 
WEST) 

 
BILL 13997 
AN ORDINANCE AUTHORIZING A PROGRAM ORDER TO THE AGREEMENT 
BETWEEN THE CITY OF ST. CHARLES AND THE MISSOURI HIGHWAYS AND 
TRANSPORTATION COMMISSION TO PARTICIPATE IN THE MISSOURI 
DEPARTMENT OF TRANSPORTATION (MODOT) WORK ZONE ENFORCEMENT 
PROGRAM BY INCREASING THE EXPENSE REIMBURSEMENT ELIGIBILITY 
BY $2,500.00 FOR THE PERIOD OF JULY 1, 2024 THROUGH DECEMBER 31, 2025 
(SPONSORS: BILL OTTO, MARK HOLLANDER, VINCE RATCHFORD, MARY WEST, 
DENISE MITCHELL, JUSTIN FOUST, BRIAN GOULD, MICHAEL GALBA, BART 
HABERSTROH, AND STEVE HOLLANDER) 
 
BILL 13998 
AN ORDINANCE AUTHORIZING A COMMERCIAL LEASE AGREEMENT 
BETWEEN THE CITY OF ST. CHARLES, MISSOURI (AS LESSOR) AND NAKED 
SPIRITS, LLC (AS LESSEE) FOR THE LEASE OF 1116 NORTH SECOND STREET 
AND THE LEASE OF PART OF BUILDING 93 (THE SAWTOOTH BUILDING) 
LOCATED IN THE FORMER AMERICAN CAR FOUNDRY COMPLEX AT 755 
NORTH MAIN CENTER, CONSISTING OF APPROXIMATELY 1,000 SQUARE 
FEET OF WAREHOUSE SPACE (SPONSOR: BILL OTTO) 
 
BILL 13999 
AN ORDINANCE AUTHORIZING ACCEPTANCE OF PUBLIC IMPROVEMENTS 
CONSISTING OF SANITARY SEWER AND MANHOLES, STORM SEWERS AND 
STRUCTURES, WATER MAIN AND HYDRANTS, STREET PAVEMENT AND 
STREET LIGHTS AT THE ENCLAVE AT FOXBOROUGH, AND AUTHORIZING 
RELEASE OF SECURITY RELATED THERETO (SPONSOR: JUSTIN FOUST) 

 
 12. BILLS FOR INTRODUCTION 

 BILL 14000 
AN ORDINANCE AUTHORIZING A LICENSE AGREEMENT WITH GREATER 
MIDWEST SPORTS MARKETING LLC FOR THE USE OF THE WAPELHORST 
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BALL FIELD COMPLEX FOR BASEBALL AND/OR SOFTBALL TOURNAMENTS 
DURING 2026 THROUGH 2030 (SPONSOR: DENISE MITCHELL) 
 

13. EMERGENCY ORDINANCES 
 
14. TABLED BILLS 
 
15. ITEMS FOR COUNCIL ACTION 
 1. Discussion Relative to Rescheduling the September 16, 2025 Regular City Council 
  Meeting to Tuesday, September 23, 2025 due to the Missouri Municipal League  
  (MML) Annual Conference being held September 14-17, 2025 
  
16. CLOSED SESSION 

A. Legal actions, causes of action, or litigation involving a public governmental body 
and any confidential or privileged communications between a public 
governmental body and its attorneys (RSMo 610.021(1)) 

B. Leasing, purchase or sale of real estate where public knowledge of the transaction 
might adversely affect the legal consideration therefor (RSMo 610.021(2)) 

C. Hiring, firing, disciplining or promoting of particular employees when information 
relating to the performance or merit of individual employees is discussed or 
recorded (RSMo 610.021(3)) 

D. Preparation, including any discussions or work product, on behalf of the Council 
or its representatives for negotiations with employee groups (RSMo 610.021(9)) 

E. Sealed bids and related documents, until the bids are opened; and sealed proposals 
and related documents or any documents related to a negotiated contract until a 
contract is executed, or all proposals are rejected (RSMo 610.021(12)) 

F. Individually identifiable personnel records, performance ratings or records 
pertaining to employees or applicants for employment (RSMo 610.021(13)) 

 
17. ADJOURNMENT 
 
The City of St. Charles offers all interested citizens the opportunity to attend public meetings and 
comment on public matters. If you wish to attend this public meeting and require an accommodation 
due to a disability, please contact the Office of the City Clerk to coordinate an accommodation at 
least two (2) business days in advance of the scheduled meeting at 636-949-3282. 
 
The City of St. Charles, Missouri, fully complies with Title VI of the Civil Rights Act of 1964 and 
related statutes and regulations in all programs and activities. For more information, or to obtain 
a Title VI Complaint Form, please call the City Clerk’s Office at (636)949-3282 or visit City Hall 
located at 200 North Second Street, St. Charles, Missouri, 63301. 
 
 
 
 
 
 
 
 
 
Posted: Thursday, July 10, 2025 – 5:00 p.m. 
 



Gouncil Work Session of the City Council
Of the Gity of Saint Charles, Missouri

June 10,2025

A Joint Meeting of the City Council and the Parks & Recreation Board of the City of Saint

Charles, Missouri, was held on Tuesday, June 10, 2025, at 6:00 p.m., in the Council Chambers,

Saint Charles City Hall, 200 N. Second Street. President of the Council Michael Galba presided

at the meeting. City Clerk Kimberly Hudson was present and performed the duties of that

Office.

City Council Members present: Justin Foust, Michael Galba, Brian Gould, Bart Haberstroh,

Mark Hollander, Steve Hollander, Denise Mitchell, Bill Otto, Vince Ratchford and Mary West.

Also present were Mayor Daniel J. Borgrneyer, Director of Administration Larry Dobrosky and

City Attomey Holly Magdziarz.

Parks & Recreation Board Mernbers present: Sandy Bichel, Larry Muench, Kathy Mudrovic,

Mike Ryan and Anne Zerr. Parks & Recreation Board Mernbers Absent: Ama Shy, Tim Glosier,

Brian Scheidegger and TJ Slattery. Also present were the Director of Parks & Recreation

Maralee Britton and Assistant Director of Parks & Recreation Chris Atkinson.

Presentation from the Child Advocacy Center of Northeast Missouri
Betsy Papin, Coordinator at the Child Advocacy Center of Northeast Missouri, delivered an

educational presentation on raising awareness of child trafficking and sexual exploitation in the

region. She discussed indicators to watch for and appropriate ways to respond.
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Presentation of the 97 Acre Recreational Site Develooment Plan
Director of Parks & Recreation Maralee Britton delivered a presentation relative to the Saint

Charles Parks & Recreation 97 Acre Recreational Site Phasing. The presentation included

background information relative to the site, the Master Plan, the Fieldhouse/Hub Feasibility

Study and development phasing options. Ms. Britton reported that for Phase I of the project,

Option 2, as presented, had been selected. She reviewed the current status of the project,

available funding options and several potential funding opportunities. A brief discussion

followed regarding the proposed options, grant funding and general funding considerations.



Council Work Session of the City Gouncil
Of the City of Saint Charles, Missouri

June 10,2025

Interactive Presentation on Convention & Visitors Bureau (CVB) on Placer.ai Software

Director of Administration Larry Dobrosky stated this presentation has been deferred to the July

Work Session.

Closed Session

At 7:20 p.m. a motion was made by MARK HOLLANDER to adjoum into closed session

pursuant to RSMo 610.021(l), and RSMo 610.021(3), as amended. BILL OTTO seconded the

motion. A roll call vote was taken with the following results: "Aye": Galba, Gould, Haberstroh,

M. Hollander, S. Hollander, Mitchell, Otto, Ratchford, West and Foust. 'Nay'': None. Absent:

None. Motion passed.

The closed portion of the Council Work Session Meeting adjoumed at 8:40 p.m.

At 8:41 p.m. a motion was made by MARK HOLLANDER to adjoum the open portion of the

Council Work Session. BART HABERSTROH seconded the motion. All voted in favor. Motion

passed.

Date Approved

2

Kimberly Hudson, City Clerk Michael Galba, Presiding Officer
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RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES, MISSOURI
June 17,2025

The City Council convened in a Regular City Council Meeting on Tuesday, J:ur:re 17,2025 at

7:00 p.m. in the Council Chambers on the fourth floor of City Hall, 200 North Second Street, St.

Charles, Missouri with President of the Council Michael Galba presiding. The Honorable Mayor

Daniel J. Borgrneyer and Mernbers of the Council were present as follows: Justin Foust, Brian

Gould, Bart Haberstroh, Mark Hollander, Steve Hollander, Denise Mitchell, Bill Otto, Vince

Ratchford, and Mary West. Absent: None. City Clerk Kimberly Hudson was present and

performed the duties ofthat offrce.

File *f49361

The meeting was opened with the Invocation, those present standing in a moment ofsilence, and

the Pledge of Allegiance to the Flag.

PRESENTATIONS/AWARDS/PR OCLAMATIONS

Presentation and Acceptance of2024 Audit Report and Annual Comoreh sive Financial

Report (ACFR)

fuc Gratz4 Audit Partner with Kerber, Eck & Braeckel, LLP provided a brief presentation

regarding the City of St. Charles' Audit Report and Annual Comprehensive Financial Report

(ACFR) for the year ended Decernber 31, 2024.

A motion was made by MARK HOLLANDER to accept the 2024 Audit Report and the Annual

Comprehensive Financial Report (ACFR). MICHAEL GALBA seconded the motion. A roll call

vote was taken with the following results: "Aye": Galbq Gould, Haberstroh, M. Hollander, S.

Hollander, Mitchell, Otto, Ratchford, West, and Foust. "Nay": None. Absent: None. Motion

passed.

Flle l#.9396

PUBLIC CO

Win Gau spoke relative to air quality concems and monitoring in the City of St. Charles.
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RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
June 17,2025

REPORT OF THE MAYOR

Apoointmen ts to BoardsiCommissions/Committees

A motion was made by VNCE RATCHFORD to approve the following appointments:

Plannine & Zoning Commission

. The appointm ert of John Morgan, to replace Steve Hollander who submitted his

resigrration effective May 6, 2025. JohnMorgan's term will expire July, 2025.

Greater St. Charles Conv on & Visitors C SSlON

o The reappointrnent of .scoff Tate, whose term expires in May 2025, to serve another term

to expire May, 2028.

o The reappointment of Ashley Gaddy, whose term expires in May 2025, to serve another

teffn to expire May, 2028.

Zumbehl Road Community Improvement District

o Mike Swearngin, to serve a new four-year term, with the term commencing on July 7,

2025 and expiing on July 6, 2029.

. Patrick willett, to serve a new four-year term, with the term comrnencing on July 7, 2025

and expiring on -Iz ly 6, 2029.

BILL orro seconded the motion. A roll call vote was taken with the following results: ..Aye":

Could, Haberstroh, M. Hollander, S. Hollander, Mitchell, Otto, Ratchford, West, Foust, and

Galba. "Nay'': None. Absent: None. Motion passed.

File tt49393

ANNOLINCEMENTS FROM COUNC ILMEMBERS/MISCELLANEOUS

There were no atutouncements from Councilmembers.

PUBLIC HEARING

Council President Michael Galba announced that the Public Hearing would now be held. At the

conclusion ofthe Public Hearing, the regular order ofbusiness continued.
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RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES, MISSOURI
Jrne 17,2025

A Case No. TA-2025-05. (City of St. Charles) An application to amend Chapter 400

Zoning Code of the Code of Ordinances specifically to repeal and replace the

Sign Code (Article XVI) as well as update other sections to the City Code

conceming a new Sign Code (Council Bill 13990)

N AGENDA

A motion was made by DENISE MITCHELL to approve the Consent Agenda. MARY WEST

seconded the motion. A roll call vote was taken with the following results: ..Aye": M.

Hollander, S. Hollander, Mitchell, Otto, Ratchford, West, Foust, Galba, Gould and Haberstroh.

"I.,lay'': None. Absent: None. Motion passed.

8. CONSENTAGENDA

A. Approval of Council Minutes and Reports

l. Regular City Council Meeting of May 20,2025

File tA9361

2. Closed Session Meeting Minutes (Work Session) of April 15,2025

3. Closed Session Meeting Minutes (Regular Session) of April 15,

2025

Receipt of Reports from Boards, Commissions and Committees

l. Main Street Special Business District Advisory Board Meeting of
May 1,2025

File 1149374

2. Planning and Zoning Commission Meeting of May 12, 2025

File tA9372

The Housing Authority of the City of St. Charles Meeting of
March26,2025

B

3
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File *149384



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
June 17 ,2025

The Housing Authority of the City of St. Charles Meeting of April

30,2025

File #49384

C. Receipt of Director of Administration Reports

Approval of Contracts and Easements

1. Agreement Authorizing Acceptance of the Mid-America Arts

Alliance-Creative Forces Community Engagement Grant in the

Amount of $8,353.00

c2s-19UOP.D 24-119

E. Preliminary Plats

F. Miscellaneous

ITEMS REMOVED FROM THE CONSENT AGENDA

No items were removed from the Consent Agenda.

D

4

RESOLUTIONS

A. A RESOLUTION OF THE CITY OF ST. CHARLES, MISSOURI ADOPTING

THE 2025 - 2O3O ST. LOUIS REGIONAL HAZARD MITIGATION PLAN

(SPONSOR: MICHAEL GALBA)

Councilmember Denise Mitchell requested her name be added as Sponsor this Resolution.

Passed "Ave": 
l"#]1"#.#"li;',i";#hrord' 

west' Foust' carba'

'Nay'': None

Absent: None

Approvedby the Honorable Mayor on June 19,2025 and is known as Resolution R25-012

4.



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES. MISSOURI
Jlurl.e 17,2025

B. A RESOLUTION OF SUPPORT FOR GRANTING A PROPERry TAX

ABATEMENT WITH RESPECT TO A PROPOSED PROJECT FOR

CLEMENT MANAGEMENT SERVICES, LLC (SPONSOR: JUSTIN FOUST)

Councilmember Mary West requested her name be added as Sponsor to this Resolution.

Passed "Aye": Mitchell, Otto, West, Foust, Galba, Gould, Haberstroh, M.

Hollander, and S. Hollander

"Nay'': Ratchford

Absent: None

Approved by the Honorable Mayor on June 19,2025 and is known as Resolution RiZ5-013

BILLS FOR FINAL PASSAGE

BILL 13986

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND INTO

THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE LAND TO

DESIGNATED WARDS OF THE CITY BEING PETITIONED FOR ANNEXATION

BY CRG CUMULUS, LLC, APPROXIMATELY 144.25 ACRES OF LAND

OVERALL ON EHLMANN ROAD AND HAYFORD ROAD, GENERALLY

LOCATED ON THE NORTH AND SOUTH SIDES OF STATE HIGHWAY 370 AND

BETWEEN HUSTER ROAD AND HARRY S. TRUMAN BOULEVARD (SPONSORS;

JUSTIN FOUSTAND MICHAEL GALBA)

Passed "Aye": Otto, Ratchford, West, Foust, Galba, Gould, Haberstroh, M.

Hollander, S. Hollander and Mitchell

"Nay'': None

Absent: None

Approvedby the Honorable Mayor on June 19, 2025 and is known as Ordinance 25-052
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BILL 13987

AN ORDINANCE REZONING TO ST. CHARLES CIry ZONING DISTRICTS "I-I"
LIGHT INDUSTRIAL DISTRICT AND "I.INVHP" LIGHT INDUSTRIAL DISTRICT

WITHIN THE WELLHEAD PROTECTION DISTRICT FROM ST. CHARLES

COUNTY ZONING DISTRICTS "A" AGRICULTURAL DISTRICT AND "I1'' LIGHT

INDUSTRIAL DISTRICT, AN APPROXIMATE 144.25 ACRES OVERALL OF

LAND ON EHLMANN ROAD AND HAYFORD ROAD, GENERALLY LOCATED

ON THE NORTH AND SOUTH SIDES OF STATE HIGHWAY 370 AND BETWEEN

HUSTER ROAD AND HARRY S. TRUMAN BOULEVARD (SPONSORS: JUSTIN

FOUST AND MICHAEL GALBA)

Passed "Aye": Otto, Ratchford, West, Foust, Galba, Gould, Haberstroh, M.

Hollander, S. Hollander and Mitchell

"Nay": None

Absent: None

Approved by the Honorable Mayor on June 19,2025 and is known as Ordinance 25-053

BILLS FOR INTRODUCTION

The following Council Bills were Introduced.

BILL 13988

AN ORDINANCE AMENDING ORDINANCE NUMBER 24.154 BY AMENDING

CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE ACCOUNTS FOR

THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET AMENDMENT #8)

(SPONSOR: BART HABERSTROH)

BILL 13989

AN ORDINANCE AUTHORZING THE MAYOR ON BEHALF OF THE CITY OF

ST. CHARLES, MISSOURI, TO ACCEPT A DONATION OF 0.47 ACRES OF

VACANT LAND AT WEST RANDOLPH STREET ADJACENT TO EXISTING

6
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Jure 17 ,2025



RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES, MISSOURI
Jtne 17 ,2025

CITY-OWNED PROPERTY AND WEST OF THE CITY OF ST. CHARLES ANIMAL

SHELTER (SPONSOR: BRIAN GOULD)

BILL 13990

AN ORDINANCE AMENDING CHAPTER 4OO OF THE ZONING CODE OF THE

CITY'S CODE OF ORDINANCES BY REPEALING AND REPLACING THE SIGN

REGULATIONS AT ARTICLE XVI OF CHAPTER 4OO, AND UPDATING OTHER

SECTIONS OF THE CITY'S CODE OF ORDINANCES CONCERNING THE NEW

SIGN REGULATIONS TSPONSORS: MICHAEL GALBA AND BART HABERSTROH)

BILL T3991

AN ORDINANCE AMENDING SECTIONS 600.020, 600.060, 600.070 AND 600.080

OF THE CODE OF ORDINANCES PERTAINING TO THE REGULATION OF

ALCOHOLIC BEVERAGES WITH RESPECT TO MINORS AND IN THE

FRENCHTOWN DISTRICT DURING CERTAIN HOURS (SPONSOR: MICHAEL

GALBA)

Councilmernber Brian Gould requested his name be added as sponsor to Council Bill 13991.

ITEMS FOR COUNCIL ACTION

Recommendations of Appointments to Council Committees and Assignment of Council

Liaisons to Boards, Commissions and Committees (RCA Auached)

A motion was made by MARK HOLLANDER to approve the appointments to the Council

Committees and assignments of Council liaisons to the boards, commissions and committees as

presented by Council President Michael Galba. BILL OTTO seconded the motion. A roll call

vote was taken with the following results: "Aye": Ratchford, West, Foust, Galba, Gould,

Haberstroh, M. Hollander, S. Hollander, Mitchell, and Otto. "Nay'': None. Absent: None. Motion

passed.

File t149395
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RECORD OF THE COUNCIL OF THE CIry OF SAINT CHARLES, MISSOURI
lune 17 ,2025

The Regular Council Meeting was adjoumed at 7'.23 p.m.

Date Approved

Kimberly Hudson, City Clerk Michael Galba, Presiding Officer
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Council Work Session of the City Council
Of the Gity of Saint Charles, Missouri

July 1,2025

The City Council of the City of Saint Charles, Missouri convened in an open work session at

6:00 p.m. on Tuesday, July l, 2025, at City Halt, Conference Room A, Fourth Floor, Saint

Charles, Missouri. The following Councilmembers were in attendance: Michael Galba, Brian

Gould, Bart Haberstroh, Mark Hollander, Steve Hollander, Denise Mitchell, Bill Otto, Vince

Ratchford, and Mary West. Absent: Justin Foust. City Clerk Kimberly Hudson was present and

performed the duties ofthat office.

Closed Session

A motion was made by BILL OTTO to adjoum into closed session pursuant to RSMo

610.021(l), as amended. STEVE HOLLANDER seconded the motion. A roll call vote was

taken with the following results: "Aye": Galba, Gould, Haberstroh, M. Hollander, S. Hollander,

Mitchell, Otto, Ratchford, and West. "Nay": None. Absent: Foust. Motion passed.

The closed portion of the Council Work Session adjoume d al6:47 p.m.

A motion was made by MICHAEL GALBA to adjoum the open portion of the Council Work

Session. DENISE MITCHELL seconded the motion. All voted in favor. Motion passed.

Date Approved

Kimberly Hudson. City Cterk Michael Galba, Presiding Officer
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MINUTES
Senior Citizen Advisory Commission

Tuesday, May 13,2025
St. Charles City Hall, Conference Room A

200 North Second Street, 4th Floor
St. Charles, MO 63301

OTHERS PRESENT
Carla Bray - City Staff Liaison
Beth Norviel - Director, Special Events

l. Call to Order
The meeting was called to order at l0:00 a.m. by Commission Chairperson Sandy Johnson.

2. Pledge of Allegiance
Al[ present stood and recited the Pledge of Allegiance.

3. Roll Call
All members were present.

4. Approval of April 8, 2025 meeting minutes
Shelly Roy made a motion to approve the April 8, 2025 minutes as noted. Sheila Eckstein made
the second, all present were in favor, the motion passed.

5. Chairperson Report
None

6. Report from Council Liaison
None

7. Old Business
o Beth Norviel provided information on the following:

o Senior Activities Fair
r Approximately 350 people attended
. $7,000 profrt / $8,000 total including expenses
t Suggestion to call it "Resource" fair moving forward

o Senior Fashion Show
r Went well
. Low attendance due to the weather

MEMBERS PRESENT
Sheila Eckstein
Shelly Roy
Judy Rhodes
Sandy Johnson
Althea West
Bill Wallace
Charlie Daniels
Norm Fehl
Bridget Alderson

MEMBERS ABSENT



. 300 tickets sold, expected 500

. $ 1,800 sponsorship

. Expenses outweighed the income

. Feedback provided from SCAC members:
e State where the outfits came from (on models)
o Have the Fashion Show at the beginning of April
o Microphone placement on the stage
o Confetti clean up immediately afterwards
. Consistent exiting by models
o Walk down the center isle of the audience
o Pictures with models

o $4,100 is now in the SCAC revenue fund (both Fair and Fashion Show)

8. New Business
. General information provided by Beth Norviel.

o Foundry parking lot may be impacted by City Hall construction towards the end of
sufitmer.

o Clark Street will be impacted towards the end of the summer.
a 2026 will be a rough year for events in the Foundry Art Centre area.

o 2nd Street will be done next year.

o Grandparents Day scheduled for 917 at Wappelhorst Park.
. Last week-end for the water park to be open.

. Sandy announced that the City ofSt. Charles has been accepted into tlre AARP "Age Friendly
City" program.

o Need a logo
. City graphic designer working on it.

o Age friendly through WHO/AARP.
. Need website (key component on the City website)
. Need kick-off
. Waiting for the "Welcome Letter" from AARP
r Mayor Borgmeyer provide a proclamation?
. 5122 is the next meeting (Althea).

' Shelly provided information on "Beyond the Platform".
o Guidelines to follow (Althea provided a copy for minutes)
o Reports on progress

. Get sfudent volunteers from Lindenwood?

. Need stakeholders
o Free for them
o Shows support

. Sandy attended a kick-offin Phoenix.
. News channel was there.

o Next STCNow article is about safety.
o Fire progmm - looks for people who live alone.

9. Commission MemberAnnouncements
Sandy Johnson is moving, closing on her house May 30s. This is her last meeting. Sandy will
email her resignation.



. Mary Kay Morse's husband passed away.

. Althea announced "Casino Night" put on by ITN Gateway.
o $40 - Couple
o Fridaynight-5/16
o $1,000 in play money
o Theatre indoors or outdoors
o Westport Conference Center

. Sheila announced that she had completed the WISE Program at Lindenwood.
o Annie Alameda was the professor.
o Very well organized program.
o Lunch was provided at the graduation.
o St. Charles Community College has a similar program called "Quest".

r Shelly asked Beth Norviel to provide updates on the new Senior Center.
o Beth will know more after the Council meeting tonight since updates are to be provided

to the Council at the Work Session (5/13).
o Discussion about the Katy Trail and the trees being removed.

10. Public Comment
None

I l. Adjourn
Althea West made a motion to adjoum at 1 l:00 a.m., Charlie Daniels provided the second, and all
present were in favor, motion passed.

Prepared by Carla Bray
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CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 
All required forms are current and attached 

Vendor executed contract attached 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 
Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Engineering Jim Gremaud/Grace Capritta

KOLB GRADING LLC/6595

Authorization to execute Change Order #2 with Kolb Grading LLC for the Riverpointe
Phase 1B Mass Grading Project in the amount of $226,397.56, total contract not to
exceed $2,208,422.56.
517-502-502-873-110  $226,397.56

24ENGST9

226,397.56 Change PO #: 2024-759

Contract Amendment N/A

To Completion N/A

24-251 2

1,714,325.00 267,700.00

2,208,422.56

Yes

Yes

Yes

Dan Mann

Docusign Envelope ID: 039B8660-BE14-4F0B-93AD-770D04B5D237

7/1/2025

Legal has reviewed form of agreement:

7/3/2025

7/7/2025

7/7/2025

7/8/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

07/15/2025
✔

✔

Authorization to execute Change Order #2 with Kolb Grading LLC for the Riverpointe Phase 1B
Mass Grading Project in the amount of $226,397.56, total contract not to exceed
$2,208,422.56.

✔

✔

✔

The original plan for this project placed fill material around an existing cell tower and a service
road coming in from the north. 
 
In late April of this year (2025), when the existing project was about 70% complete, the cell
tower was removed.  The City then modified the grading plan for the project to fill in this
vacated area with 15'-20" of fill material to the desired finish grade.
 
Staff recommends approval of this Change Order.

226,397.56 Change PO #: 2024-759

517-502-502-873-110  $226,397.56

24ENGST9

JG/GC

3 CONSENT AGENDA
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Phase 1B

 Riverpointe Phase 1B 
Location Map

Docusign Envelope ID: 039B8660-BE14-4F0B-93AD-770D04B5D237
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Jennifer O'Connor
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Jennifer O'Connor

3/5/2025

3/19/2025

3/19/2025

Kimberly  Hudson

19 MARCH
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CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 
All required forms are current and attached 

Vendor executed contract attached 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 
Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Engineering Jim Gremaud/Grace Capritta

Meyer Electric Co. Inc. / 6759

Authorization to enter into an agreement with Meyer Electric Company for the
Bluestone Lighting improvements in an amount not to exceed $187,562.00.

204-502-502-873199 = $60,701.07;  204-500-501-873099 = $33,000.00
420-502-502-873199 = $10,058.00;  410-500-501-873199 = $83,882.93

25ENGSG003

187,642.00 Requisition #: TBE

New Contract N/A

To Completion N/A

187,642.00

Yes

Yes

Yes

Dan Mann

Docusign Envelope ID: D84DB47E-3EB2-4502-AD3F-BB34C7B5EF83

7/1/2025

7/3/2025

Legal has reviewed form of agreement:

7/7/2025

7/7/2025

7/8/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

07/15/2025
✔

✔

Authorization to enter into an agreement with Meyer Electric Company for the Bluestone
Lighting improvements in an amount not to exceed $187,642.00.

✔

✔

✔

The Bluestone Drive Lighting Improvements will install new roadway lighting along Bluestone
Drive between Pralle Lane and Hemsath Road.
 
The City received three (3) bids on the project with Meyer Electric Company being the low bid
at $187,642.00.  The engineer's estimate for this project was $195,845.50.
 
The Contractor's experience and capabilities have been reviewed and have been found
acceptable.
 
Staff recommends approval of Meyer Electric Company's bid and recommends entering
into a contract with them in the amount of $187,642.00.

187,642.00 Requisition #: TBE

204-502-502-873199 = $60,701.07;  204-500-501-873099 = $33,000.00
420-502-502-873199 = $10,058.00;  410-500-501-873199 = $83,882.93

25ENGSG003

JG/GC

4 Consent Agenda
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Proposed Limits of
Project

Bluestone Lighting
Location Map
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Date:

ITEM NO. SPEC ITEM NO ITEM DESCRIPTION QTY UNIT

UNIT

PRICE

TOTAL

COST

UNIT

PRICE

TOTAL

COST

UNIT

PRICE

TOTAL

COST

UNIT

PRICE

TOTAL

COST

100.00 MODOT 618-10.00 MOBILIZATION 1 LS 30,000.00$        30,000.00$        6,700.00$      6,700.00$          32,110.00$    32,110.00$        11,000.00$    11,000.00$        

110.00 MODOT 616-99.01 LUMP SUM TRAFFIC CONTROL 1 LS 1,650.00$          1,650.00$          3,500.00$      3,500.00$          4,300.00$      4,300.00$          5,900.00$      5,900.00$          

120.00 MODOT 901-10.62 LIGHTING POLE, 45 FT. TYPE AT, TOP MOUNT 12 EA 3,500.00$          42,000.00$        3,820.00$      45,840.00$        3,685.00$      44,220.00$        3,800.00$      45,600.00$        

130.00 MODOT 901-13.11 LUMINAIRE, LED-C 12 EA 550.00$              6,600.00$          692.00$          8,304.00$          606.00$          7,272.00$          655.00$          7,860.00$          

140.00 MODOT 901-82.45 POLE FOUNDATION (45 FT. MOUNTING HEIGHT) 12 EA 1,450.00$          17,400.00$        2,460.00$      29,520.00$        1,960.00$      23,520.00$        2,270.00$      27,240.00$        

150.00 MODOT 901-61.10 CLASS 1 PULL BOX 13 EA 1,550.00$          20,150.00$        2,030.00$      26,390.00$        1,608.00$      20,904.00$        1,684.00$      21,892.00$        

160.00 MODOT 901-40.04 CONDUIT, 4 IN. PUSHED 80 LF 47.00$                3,760.00$          28.00$            2,240.00$          66.00$            5,280.00$          25.00$            2,000.00$          

170.00 MODOT 901-30.04 CONDUIT, 4 IN. TRENCHED 15 LF 30.00$                450.00$              17.00$            255.00$              22.00$            330.00$              20.00$            300.00$              

180.00 MODOT 901-40.03 CONDUIT, 3 IN. PUSHED 1240 LF 36.00$                44,640.00$        21.00$            26,040.00$        18.00$            22,320.00$        18.00$            22,320.00$        

190.00 MODOT 901-74.07 CABLE-CONDUIT, 1 IN. 2 CONDUCTORS AND 1 BARE NEUTRAL, 8 AWG 3055 LF 6.50$                  19,857.50$        15.00$            45,825.00$        13.75$            42,006.25$        10.00$            30,550.00$        

200.00 MODOT 901-71.10 CABLE, 10 AWG 1 CONDUCTOR, POLE AND BRACKET 1080 LF 1.10$                  1,188.00$          1.00$              1,080.00$          0.90$              972.00$              1.00$              1,080.00$          

210.00 MODOT 901-86.12 POWER SUPPLY ASSEMBLY, TYPE 2, 240/ 120 VOLT SERVICE, LIGHTING ONLY 1 EA 8,150.00$          8,150.00$          13,000.00$    13,000.00$        16,960.00$    16,960.00$        11,900.00$    11,900.00$        

TOTAL 195,845.50$     208,694.00$     220,194.25$     187,642.00$     

Note(s):

- <XXXXXXX> - MoDOT line items

Final Plans Submittal
Bluestone Lighting

Engineers estimate

City of St. Charles, Missouri

COST ESTIMATE by Lochmueller

City Project No: 25ENGSG003

June 11, 2025

Reinhold Gerstner Meyer

- Utility relocations by owner.

- Unit prices are as of date of estimate.

Docusign Envelope ID: D84DB47E-3EB2-4502-AD3F-BB34C7B5EF83



Bluestone Drive Lighting Improvements  
25ENGSG003 

 BID #4798 
June 11, 2025 

 
CONTRACTOR BID TOTAL 

Meyer Electric  $187,642.00 

Reinhold Electric $208,694.00 

Gerstner Electric $220,194.25 
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Contract #_______________ 
(City Clerk will Assign) 

Rev. 09/13/2024 

CONTRACT ROUTING SLIP 
(PURPLE PAPER) 

GRANT ACCEPTANCE 
(SECTION 145.500) 

Requesting Department: Department Contact: 

Name of Grant: 

Grant Amount: $ 

New or Renewal: 

Amount Budgeted in Previous Year: 

Description/Purpose: 

Account/s #: 

Project #: 

Certifications: to be completed by Originating Department Director 

Does this grant require matching funds? 

Does this grant involve supplemental appropriation of funds formulaic grant revenues? 

All obligations of both parties are included in the contract: 

All required forms are current and attached: 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have reviewed 
the terms and conditions of the agreement and I am satisfied with the business terms and the description of goods, 
services, payment amounts, and terms to be provided.  By signing below, I certify that this agreement complies with City 
policies, any rules, terms and conditions relating to any funding source, and that the Department can and will comply with 
the terms of the Agreement. 
Signature: Printed Name: Date: 

ROUTING Initials Date 
Purchasing Review (Compliant with Chapter 145 and City Terms) 
Department of Law (for Legality only) 
Director of Finance (Funds Available) 
Director of Administration (Recommend Approval) 
City Council Approval on Consent Agenda 
Mayor (Signature Indicating Approval) 
City Clerk (Signature, Seal and Contract # Assigned) 

Engineering Nick Galla/Grace Capritta

Congestion Mitigation and Air Quality Agreement

2,416,000.00

New

$0

Authorization to enter into an agreement with Missouri Highway and Transportation
Commission to receive Congestion Mitigation and Air Quality federal funds in an amount of
$2,416,000.00 for Boones Lick and Fairgrounds Roundabout Project CMAQ-7302(720).

412-199-199-431401

TBE 2026

Yes

Yes

Yes
Yes

Dan Mann
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7/1/2025

7/3/2025

Legal has reviewed form of agreement:

7/3/2025

7/3/2025

7/8/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

07/15/2025
✔

✔

Authorization to enter into an agreement with the Missouri Highway and Transportation
Commission to receive Congestion Mitigation and Air Quality (CMAQ) federal funds in an
amount not to exceed $2,416,000.00 for the Boones Lick Road and Fairgrounds Road
Roundabout Project CMAQ-7302(720).

✔

✔

✔

The City has been awarded federal Congestion Mitigation and Air Quality (CMAQ) funding for
the Boones Lick Road and Fairgrounds Road Roundabout project.  The project will replace the
existing 4-way stop controlled intersection with a new roundabout.  The new roundabout has
many benefits including reduced travel times along the corridor, reduced traffic emissions and
improved safety for all users.  

Federal funding is administered through MoDOT. The City will be reimbursed for actual costs
up to a maximum amount of $2,416,000.00.  This project has also been recommended to
receive $627,200.00 in St. Charles County TIP funds.  The City’s matching funds are included
in the 2026 CIP.  Total project costs are estimated at $3,200,000.00.  Federal funds for design
are available in the federal fiscal year 2026.  

Staff recommend approval.

2,416,000.00 Yes

412-199-199-431401

TBE 2026

NG/GC

2 Consent Agenda
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CCO Form: FS15 
Approved: 10/96 (KMH) 
Revised: 03/25 (MWH) 
Modified:  
 
CFDA Number:         CFDA #20.205 
CFDA Title:         Highway Planning and Construction 
Award name/number:      CMAQ-7302(720)  
Award Year:         2026  
Federal Agency:         Federal Highway Administration, Department of Transportation  
 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION  
CONGESTION MITIGATION AND AIR QUALITY AGREEMENT 

 
 THIS AGREEMENT is entered into by the Missouri Highways and Transportation 
Commission (hereinafter, "Commission") and City of St. Charles (hereinafter, "City”). 
 
 WITNESSETH: 
 
 WHEREAS, the Infrastructure Investment and Jobs Act (IIJA), Title 23 United 
States Code (USC) §149 authorizes the funding of projects providing for congestion 
mitigation and air quality (CMAQ); and 
 
 WHEREAS, the Commission is the agency designated to receive and dispense 
such funds; and 
 
 WHEREAS, the Commission has determined that CMAQ-7302(720) Boones Lick 
Road and Fairgrounds Road roundabout is consistent with the goals of the CMAQ 
funding; and 
 
 WHEREAS, the City has the resources to develop and provide such services. 
 
 NOW, THEREFORE, in consideration of the mutual covenants, promises and 
representations in this Agreement, the parties agree as follows: 
 
 (1)   PURPOSE: The United States Congress has authorized, in 23 USC §149, 
funds to be used for activities for CMAQ. The purpose of this Agreement is to grant the 
use of such funds to construct a roundabout, a Shared Use Path and sidewalks at Boones 
Lick Road and Fairgrounds Road.  
 
 (2)   SCOPE OF WORK: City shall provide planning and implementation of  a 
roundabout, Shared Use Path and sidewalks in the Boones Lick Road and Fairgrounds 
Road area as more fully described in the attached Exhibit A which is incorporated herein 
by reference. 
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(3) REASONABLE PROGRESS POLICY: The project as described in this 
agreement is subject to the reasonable progress policy set forth in the Local Public 
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and 
incorporated herein by reference.  In the event, the LPA Manual and the final deadline 
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is within 
a Transportation Management Area that has a reasonable progress policy in place, the 
project is subject to that policy. If the project is withdrawn for not meeting reasonable 
progress, the City agrees to repay the Commission for any progress payments made to 
the City for the project and agrees that the Commission may deduct progress payments 
made to the City from future payments to the City.  
 

(4) INDEMNIFICATION: To the extent allowed or imposed by law, the City shall 
defend, indemnify, and hold harmless the Commission, including its members and the 
Missouri Department of Transportation (“MoDOT” or “Department”) employees, from any 
claim or liability whether based on a claim for damages to real or personal property or to 
a person for any matter relating to or arising out of the City's wrongful or negligent 
performance of its obligations under this Agreement.   
 

(5) INSURANCE:  
  

(A) The City is required or will require any contractor procured by the 
City to work under this Agreement:  

  
1. To obtain a no cost permit from the Commission’s district 

engineer prior to working on the Commission’s right of way, which shall be signed by an 
authorized contractor representative (a permit from the Commission’s district engineer 
will not be required for work outside of the Commission’s right of way); and  
  

2. To carry commercial general liability insurance and 
commercial automobile liability insurance from a company authorized to issue insurance 
in Missouri, and to name the Commission, and MoDOT and its employees, as additional 
insureds in amounts sufficient to cover the sovereign immunity limits for Missouri public 
entities ($600,000 per claimant and $4,000,000 per occurrence) as calculated by the 
Missouri Department of Insurance, Financial Institutions and Professional Registration, 
and published annually in the Missouri Register pursuant to section 537.610 RSMo.  

  
(B) In no event shall the language of this Agreement constitute or be 

construed as a waiver or limitation for either party’s rights or defenses with regard to each 
party’s applicable sovereign, governmental, or official immunities and protections as 
provided by federal and state constitution or law. 

 
 (6)    AMENDMENTS: Any change in this Agreement, whether by modification or 
supplementation, must be accomplished by a formal contract amendment signed and 
approved by the duly authorized representatives of the City and the Commission. 
 
 (7) COMMISSION REPRESENTATIVE: The Commission's St. Louis District 
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Engineer is designated as the Commission's representative for the purpose of 
administering the provisions of this Agreement. The Commission's representative may 
designate by written notice other persons having the authority to act on behalf of the 
Commission in furtherance of the performance of this Agreement. 
 
 (8)    NONDISCRIMINATION ASSURANCE: With regard to work under this 
Agreement, the City agrees as follows: 
 
  (A)  Civil Rights Statutes: The City shall comply with all state and federal 
statutes relating to nondiscrimination, including but not limited to Title VI and Title VII of 
the Civil Rights Act of 1964, as amended (42 USC §2000d and §2000e, et seq.), as well 
as any applicable titles of the "Americans with Disabilities Act" (ADA) (42 USC §12101, 
et seq.). In addition, if the City is providing services or operating programs on behalf of 
the Department or the Commission, it shall comply with all applicable provisions of Title 
II of the ADA. 
 
  (B)   Administrative Rules: The City shall comply with the administrative 
rules of the United States Department of Transportation (USDOT) relative to 
nondiscrimination in federally assisted programs of the USDOT (Title 49 Code of Federal 
Regulations (CFR) Part 21) which are herein incorporated by reference and made part of 
this Agreement.   
   
  (C)   Nondiscrimination: The City shall not discriminate on grounds of the 
race, color, religion, sex, disability, national origin, age, or ancestry of any individual in 
the selection and retention of subcontractors including procurement of materials and 
leases of equipment. The City shall not participate either directly or indirectly in the 
discrimination prohibited by 49 CFR §21.5, including employment practices. 
 
  (D)   Solicitations for subcontracts, Including Procurements of Material 
and Equipment: These assurances concerning nondiscrimination also apply to 
subcontractors and suppliers of the City. These apply to all solicitations either by 
competitive bidding or negotiation made by the City for work to be performed under a 
subcontract including procurement of materials or equipment. Each potential 
subcontractor or supplier shall be notified by the City of the requirements of this 
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex, 
disability or national origin, age, or ancestry of any individual. 
 
  (E)   Information and Reports: The City shall provide all information and 
reports required by this Agreement, or orders and instructions issued pursuant thereto 
and will permit access to its books, records, accounts, other sources of information, and 
its facilities as may be determined by the Commission or the USDOT to be necessary to 
ascertain compliance with other contracts, orders and instructions. Where any information 
required of the City is in the exclusive possession of another who fails or refuses to furnish 
this information, the City shall so certify to the Commission or the USDOT as appropriate 
and shall set forth what efforts it has made to obtain the information. 
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  (F)   Sanctions for Noncompliance: In the event the City fails to comply 
with the nondiscrimination provisions of this Agreement, the Commission shall impose 
such contract sanctions as it or the USDOT may determine to be appropriate, including 
but not limited to: 
 
   1.    Withholding of payments under this Agreement until the                                    
City complies; and/or 
 
   2.    Cancellation, termination, or suspension of this Agreement, in 
whole or in part, or both. 

 
  (G)   Incorporation of Provisions: The City shall include provisions of 
paragraph (8) of this Agreement in every subcontract, including procurements of materials 
and leases of equipment, unless exempted by the statutes, executive order, 
administrative rules or instructions issued by the Commission or the USDOT. The City 
will take such action with respect to any subcontract or procurement as the Commission 
or the USDOT may direct as a means of enforcing such provisions, including sanctions 
for noncompliance; provided that in the event the City becomes involved or is threatened 
with litigation with a subcontractor or supplier as a result of such direction, the City may 
request the United States to enter into such litigation to protect the interests of the United 
States. 
 
 (9) DISADVANTAGED BUSINESS ENTERPRISES (DBE):  It is the policy of 
the USDOT and the Commission that businesses owned by socially and economically 
DBEs, as defined in 49 CFR Part 26, have the maximum opportunity to participate in the 
performance of contracts financed in whole or in part with federal funds. 
 
 (10)    ASSIGNMENT: The City shall not assign, transfer, or delegate any interest 
in this Agreement without the prior written consent of the Commission. 
 
 (11)   APPLICABLE LAWS AND REGULATIONS: This Agreement shall be 
construed according to the laws of the State of Missouri. Each party shall comply with all 
applicable federal, state, and local laws, regulations, and ordinances. Additionally, each 
party shall adhere to all accepted industry standards, processes, and procedures relevant 
to the performance of their obligations under this Agreement. A violation of this paragraph 
constitutes a material breach of the Agreement. 
 
 (12)    VENUE: It is agreed by the parties that any action at law, suit in equity, or 
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged 
breach, shall be instituted only in the Circuit Court of Cole County, Missouri. 
 
 (13)    CANCELLATION: The Commission may cancel this Agreement at any time 
for a material breach of contractual obligations by providing the City with written notice of 
cancellation. Should the Commission exercise its right to cancel this Agreement for such 
reasons, cancellation will become effective upon the date specified in the notice of 
cancellation sent to the City. 
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 (14)   ACCESS TO RECORDS: The City and its contractors must maintain all 
records relating to this Agreement, including but not limited to invoices, payrolls, etc. 
These records must be available at no charge to the Federal Highway Administration 
(FHWA) and the Commission and/or their designees or representatives during the period 
of this Agreement and any extension, and for a period of three (3) years after the date on 
which the City receives reimbursement of their final invoice from the Commission. 
 
 (15)    BUDGET: The City shall incur obligations in connection with the 
performance of the period only in conformity with the latest budget approved by the 
Commission as specified in Appendix A - Project Budget. This budget may be revised as 
necessary; however, no budget or revision shall be effective unless approved by the 
Commission's representative and FHWA. 
 
 (16)    ELIGIBLE EXPENDITURES: No expenditure or charges shall be eligible for 
reimbursement that are contrary to the provisions of this Agreement or not required for 
the carrying out of the project. 
 

(17) REIMBURSEMENT: The cost of the contemplated improvements will be 
borne by the United States Government and by the City as follows: 

 
Any federal funds for project activities shall only be available for reimbursement of 

eligible costs which have been incurred by City. Any costs incurred by City prior to 
authorization from FHWA and notification to proceed from the Commission are not 
reimbursable costs. All federally funded projects are required to have a project end date. 
Any costs incurred after the project end date are not eligible for reimbursement. The 
federal share for this project will be 80 percent not to exceed $2,416,000. The calculated 
federal share for seeking federal reimbursement of participating costs for the herein 
improvements will be determined by dividing the total federal funds applied to the project 
by the total participating costs. Any costs for the herein improvements which exceed any 
federal reimbursement or are not eligible for federal reimbursement shall be the sole 
responsibility of the City. The Commission shall not be responsible for any costs 
associated with the herein improvement unless specifically identified in this Agreement or 
subsequent written amendments.   

 
 (18)   PROGRESS PAYMENTS:  The City may request progress payments be 
made for the herein improvements as work progresses but not more than once every two 
(2) weeks. Progress payments must be submitted monthly. All progress payment 
requests must be submitted for reimbursement within ninety (90) days of the project 
completion date for the final phase of work. The City shall repay any progress payments 
which involve ineligible costs. 
 
 (19) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for 
reimbursement more than thirty (30) calendar days after the date of the vendor invoice 
shall also include documentation that the vendor was paid in full for the work identified in 
the progress invoice. Examples of proof of payment may include a letter or e-mail from 
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the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be made 
on these submittals until proof of payment is provided. Progress invoices submitted to 
MoDOT for reimbursement within thirty (30) calendar days of the date on the vendor 
invoice will be processed for reimbursement without proof of payment to the vendor. If the 
City has not paid the vendor prior to receiving reimbursement, the City must pay the 
vendor within two (2) business days of receipt of funds from MoDOT. 
 
 (20)    PERMITS: The City shall secure any necessary approvals or permits from 
any federal or state agency as required for the completion of this project. 
 
 (21)  INSPECTION OF CONTRACTOR'S RECORDS: The City shall assure that 
its contractors, and all subcontractors, if any, maintain all books, documents, papers and 
other evidence pertaining to costs incurred in connection with this Agreement. The City 
shall make such materials available at such contractor's office at all reasonable times 
during the contract period, and for three (3) years from the date of final payment under 
the contract, for inspection by the Commission, FHWA or any authorized representatives 
of the Federal Government and the State of Missouri. Copies thereof shall be furnished 
at no charge, upon request, to authorized representatives of the Commission, State, 
FHWA, or other Federal agencies. 
 

(22)    FINAL AUDIT: The Commission will perform a final audit of project costs. 
The United States Government shall reimburse the City, through the Commission, any 
monies due. The City shall refund any overpayments as determined by the final audit. 

 
 (23) AUDIT REQUIREMENTS: If the City expend(s) one million dollars 
($1,000,000) or more in a year in federal financial assistance it is required to have an 
independent annual audit conducted in accordance with 2 CFR Part 200. A copy of the 
audit report shall be submitted to MoDOT within the earlier of thirty (30) days after receipt 
of the auditor's report(s), or nine (9) months after the end of the audit period. Subject to 
the requirements of 2 CFR Part 200, if the City expend(s) less than one million dollars 
($1,000,000) a year, the City may be exempt from auditing requirements for that year but 
records must be available for review or audit by applicable state and federal authorities. 
 
 (24)  FHWA APPROVAL: This Agreement is made and entered into subject to 
the approval of the FHWA. 
 

(25) FEDERAL-AID PROVISIONS: Because responsibility for the performance 
of all functions or work contemplated as part of this project is assumed by the City, and 
the City may elect to construct part of the improvement contemplated by this Agreement 
with its own forces, a copy of Section II and Section III, as contained in the USDOT Form 
FHWA 1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is 
attached and made a part of this Agreement as Exhibit C. Wherever the term "the 
contractor" or words of similar import appear in these sections, the term “the City” is to be 
substituted. The City agrees to abide by and carry out the condition and obligations of 
"the contractor" as stated in Section II, Equal Opportunity, and Section III, Nonsegregated 
Facilities, as set out in Form FHWA 1273. 
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(26) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

(FFATA) OF 2006: The City shall comply with all reporting requirements of the FFATA of 
2006, as amended. This Agreement is subject to the award terms within 2 CFR Part 170. 

 
 (27) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of right 
of way necessary for the completion of the project, the City shall acquire any additional 
necessary right of way required for this project and in doing so agrees that it will comply 
with all applicable federal laws, rules and regulations, including 42 USC 4601-4655, the 
Uniform Relocation Assistance and Real Property Acquisition Act, as amended and any 
regulations promulgated in connection with the Act. However, upon written request by the 
City and written acceptance by the Commission, the Commission shall acquire right of 
way for the City. Upon approval of all agreements, plans and specifications by the 
Commission and by the FHWA, the Commission will file copies of said plans in the office 
of the County clerk: and proceed to acquire by negotiation and purchase or by 
condemnation any necessary right of way required for the construction of the 
improvement contemplated herein. All right of way acquired by negotiation and purchase 
will be acquired in the name of the City, and the City will pay to grantors thereof the agreed 
upon purchase prices. All right of way acquired through condemnation proceedings will 
be acquired in the name of the State of Missouri and subsequently released to the City. 
The City shall pay into court all awards and final judgments in favor of any such 
condemnees. The City shall also reimburse the Commission for any expense incurred by 
the Commission in acquiring said right of way, including but not limited to, the costs of 
surveying, appraisal, negotiation, condemnation, and relocation assistance benefits. 
Unless otherwise agreed to in writing the Commission shall have the final decision 
regarding the settlement amount in condemnation. 
 

(28) CONFLICT OF INTEREST: The City shall comply with conflict of interest 
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a 
financial or personal interest in a federally funded project. 

 
 (29) MANDATORY DISCLOSURES: The City shall comply with 2 CFR 200.113 
and disclose, in a timely manner, in writing all violations of Federal criminal law involving 
fraud, bribery, or gratuity violations potentially affecting the Federal award.  
 

Remainder of Page Intentionally Left Blank 

Docusign Envelope ID: DF68B82D-79A4-4735-A74E-D2195C1A1306



 
 
 

  8 

 IN WITNESS WHEREOF, the parties have entered into this Agreement on the date 
last written below. 
 
 Executed by City _______________________________(date). 
 
 
 Executed by MHTC __________________________________________(date). 
 
 
MISSOURI HIGHWAYS AND   CITY OF ST. CHARLES 
TRANSPORTATION COMMISSION   
 
 
 
By: ____________________________  By: _____________________________ 
 
 
Title: ___________________________  Title: ____________________________ 
 
 
ATTEST:      ATTEST: 
 
 
 
______________________________  By: _____________________________ 
Secretary to the Commission 
        
       Title: ____________________________ 
 
 
 
Approved as to Form:    Approved as to Form: 
 
 
 
______________________________  By:_____________________________ 
Commission Counsel 
        
       Title: ___________________________ 
                                                                        
     
                                                                       Ordinance No.______________________ 
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Appendix A - Project Budget 
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Exhibit A – Scope of Work 
 
 

Construct a roundabout, a Shared Use Path and sidewalks at Boones Lick Road and 
Fairgrounds Road. 
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Exhibit B – Project Schedule 
 
Project Description: CMAQ-7302(720) Boones Lick Road and Fairgrounds Road 
Roundabout  
 

 
 
*Note: the dates established in the schedule above will be used in the applicable ESC 
between the sponsor agency and consultant firm. 
 
**Schedule dates are approximate as the project schedule will be actively managed and 
issues mitigated through the project delivery process.  The Award Date or Planning Study 
Date deliverable is not approximate and requires request to adjust. 
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FHWA-1273 – Revised October 23, 2023 
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
XII.    Use of United States-Flag Vessels: 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).  23 CFR 
633.102(e).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 
  
3.  A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA.   
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  23 U.S.C. 114(b).  
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors.  
23 U.S.C. 101(a). 
 
  
II.  NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  
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(ii) The classification is used in the area by the 
construction industry; and  

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the 
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2.  Withholding (29 CFR 5.5)  

a. Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;  

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the 
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices (1) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices 
and journeyworkers under this part must be in conformity with 
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate.  29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a).  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

3. Withholding for unpaid wages and liquidated damages  

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 
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   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
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2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
* * * * * 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
4.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 
 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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Signing Group: LEGAL REVIEW

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Uploaded Signature Image

Using IP Address: 35.130.51.195

Sent: 7/3/2025 1:27:10 PM

Viewed: 7/3/2025 1:27:28 PM 

Signed: 7/3/2025 1:27:48 PM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Jennifer O'Connor

jennifer.oconnor@stcharlescitymo.gov

Director of Finance

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 7/3/2025 1:27:52 PM

Viewed: 7/3/2025 2:09:06 PM 

Signed: 7/3/2025 2:09:19 PM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Lawrence S. Dobrosky, Jr.

lawrence.dobrosky@stcharlescitymo.gov

Director of Administion

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 7/8/2025 8:07:37 AM

Viewed: 7/8/2025 8:25:09 AM 

Signed: 7/8/2025 8:25:25 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Deborah Ryan

deborah.ryan@stcharlescitymo.gov

Deputy City Clerk

City of Saint Charles, MO

Delegate Of: Emily B. Galantowicz

             emily.galantowicz@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Sent: 7/8/2025 8:25:28 AM

Viewed: 7/8/2025 11:33:11 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Daniel J. Borgmeyer

dan.borgmeyer@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Kimberly Hudson

kimberly.hudson@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

City Clerk - Assign Contract #

Signing Group: City Clerk - Assign Contract #

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign



In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp

Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp
Carla Bray

carla.bray@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Using IP Address: 35.130.51.195

Sent: 7/3/2025 2:09:22 PM

Viewed: 7/8/2025 8:07:36 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Amy Milstead

amy.milstead@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Carbon Copy Events Status Timestamp

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 7/1/2025 4:55:13 PM

Payment Events Status Timestamps



CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 
All required forms are current and attached 

Vendor executed contract attached 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 
Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Engineering Rod Harashe/Grace Capritta

PCX CONSTRUCTION / 19079

Authorization to execute Change Order #2 with PCX Construction for I-70 West Clay
Utility Improvements Water Main Project in the amount of $1,196,676.00, total
contract not to exceed $2,935,073.88.
514-502-535-873-101 $955,951.93
514-500-535-873-106 $240,724.07 (transfer from 22WTR14 to 23ENGST1)

23ENGST1

1,196,676.00 Requisition #: TBE

Contract Amendment N/A

To Completion N/A

24-102 2

1,606,693.00 131,704.88

2,935,073.88

Yes

Yes

Yes

Dan Mann

Docusign Envelope ID: A08AC730-6834-4E11-8734-72AB94980103

7/1/2025

Legal has reviewed form of agreement:

7/3/2025

7/7/2025

7/7/2025

7/8/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

07/15/2025
✔

✔

Authorization to execute Change Order #2 with PCX Construction for I-70 West Clay Utility 
Improvements Water Main Project in the amount of $1,196,676.00, total contract not to exceed 
$2,935,073.88.

✔

✔

✔

The original contract and change order #1 with PCX were for the Riverside Sanitary Trunkmain
project which are now complete. This Change Order #2 is for PCX to construct the I-70 West
Clay Watermain improvements in addition to their previous scope of work. 

As part of the MoDOT I-70/Zumbehl Road corridor improvements the City planned to upgrade
and replace an existing 6" water main. Bids were solicited by Millstone Weber for this work and
PCX Construction (Plattin Creek Excavating) was the low bidder.  Due to easement acquisition
delays and scheduling issues the water main was not constructed at that time. The City now
has all easements and permits to construct the water main. This Change Order #2 reflects the
addition of the water main upgrades originally planned with the I-70 improvements.  The scope
includes the construction of approximately 2,275 LF of new 12" water mains, valves, fittings,
hydrants and other associated work.  The work related to this Change Order #2 is expected to
be completed by the end of 2025.  Bid prices with PCX related to this change order were based
on bids received by Millstone Weber and adjusted for inflation and minor design changes.
Staff recommends approval of this Change Order.

1,196,676.00 Requisition #: TBE

514-502-535-873-101 $955,951.93
514-500-535-873-106 $240,724.07 (transfer from 22WTR14 to 23ENGST1)

23ENGST1

RH/GC

9 Consent Agenda

Docusign Envelope ID: A08AC730-6834-4E11-8734-72AB94980103



I 70 / West Clay Utility
Improvements-Water Main

Project Location

Docusign Envelope ID: A08AC730-6834-4E11-8734-72AB94980103



Docusign Envelope ID: A08AC730-6834-4E11-8734-72AB94980103



Docusign Envelope ID: A08AC730-6834-4E11-8734-72AB94980103

7/7/2025

Jennifer O'Connor



 
 

 

Change Order No. 2 

              
      County: St. Charles       
      Project # 15SWR21      
      Project: Riverside Sanitary Sewer Trunk main Replacement Phase 3 
      Bid Number: 4704 
                                                                                                                                                                                           
  
Description and Reason for Change 

 
 
Items WC1-1 through WC-46 

 

As part of the MoDot Highway 70/Zumbehl road corridor improvements the City of Saint 
Charles was going to take the opportunity to upgrade and replace an existing 6 inch water main. 
Bids were solicited by Millstone Weber for this work and PCX Construction (Plattin Creek 
Excavating) was the low bidder. Due to easement acquisition delays and scheduling issues the 
water main was not constructed at that time. The City now has all easements and permits to 
construct the water main. This change order reflects the addition of the water main upgrades to 
the current PCX contract for the Riverside Sanitary Sewer Trunk main Rehab Phase 3. Bid prices 
were based off bids received by Millstone Weber and adjusted for inflation and minor design 
changes. 
The additional scope of work includes the construction of approximately 2275 LF of 12 inch DIP 
water main, valves, fittings, hydrants, connections and other associated work in the I70/West 
Clay corridor. By the addition of this work to PCX’s current contract we expect this to be 
completed in 2025. 

  

Docusign Envelope ID: A08AC730-6834-4E11-8734-72AB94980103



Certificate Of Completion
Envelope Id: A08AC730-6834-4E11-8734-72AB94980103 Status: Sent

Subject: Please DocuSign: Yellow-CRS-Electronic Routing_CC Mtg 7/15 23ENGST1 West Clay Watermain_PCX

Source Envelope: 

Document Pages: 6 Signatures: 6 Envelope Originator: 

Certificate Pages: 3 Initials: 5 Grace Capritta

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-06:00) Central Time (US & Canada)

200 N Second St

Saint Charles, MO, MO  63301

grace.capritta@stcharlescitymo.gov

IP Address: 35.130.51.195  

Record Tracking
Status: Original

             7/1/2025 5:32:17 PM

Holder: Grace Capritta

             grace.capritta@stcharlescitymo.gov

Location: DocuSign

Signer Events Signature Timestamp
Dan Mann

daniel.mann@stcharlescitymo.gov

Director of Engineering

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 172.59.172.27

Signed using mobile

Sent: 7/1/2025 5:36:13 PM

Viewed: 7/1/2025 7:48:44 PM 

Signed: 7/1/2025 7:49:35 PM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Willie Hantack

William.Hantack@stcharlescitymo.gov

Audit & Accounting Manager

City of Saint Charles, MO

Signing Group: Senior Financial Analysts

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Uploaded Signature Image

Using IP Address: 35.130.51.195

Sent: 7/1/2025 7:49:38 PM

Viewed: 7/2/2025 5:10:28 PM 

Signed: 7/2/2025 5:13:15 PM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Paul Feldmann

paul.feldmann@stcharlescitymo.gov

Purchasing Manager

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 7/2/2025 5:13:17 PM

Viewed: 7/3/2025 12:43:09 PM 

Signed: 7/3/2025 12:44:06 PM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Mary Ann Ohms

maryann.ohms@stcharlescitymo.gov

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 7/3/2025 12:44:08 PM

Viewed: 7/3/2025 1:35:45 PM 

Signed: 7/3/2025 1:37:01 PM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign



Signer Events Signature Timestamp
Holly Magdziarz

holly.magdziarz@stcharlescitymo.gov

City Attorney

City of Saint Charles, MO

Signing Group: LEGAL REVIEW

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Uploaded Signature Image

Using IP Address: 35.130.51.195

Sent: 7/3/2025 1:37:03 PM

Viewed: 7/7/2025 8:49:51 AM 

Signed: 7/7/2025 8:50:54 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Jennifer O'Connor

jennifer.oconnor@stcharlescitymo.gov

Director of Finance

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 174.86.173.148

Signed using mobile

Sent: 7/7/2025 8:50:56 AM

Viewed: 7/7/2025 7:45:09 PM 

Signed: 7/7/2025 7:45:32 PM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Lawrence S. Dobrosky, Jr.

lawrence.dobrosky@stcharlescitymo.gov

Director of Administion

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 7/7/2025 7:45:35 PM

Viewed: 7/8/2025 10:42:43 AM 

Signed: 7/8/2025 10:42:59 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Deborah Ryan

deborah.ryan@stcharlescitymo.gov

Deputy City Clerk

City of Saint Charles, MO

Delegate Of: Emily B. Galantowicz

             emily.galantowicz@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Sent: 7/8/2025 10:43:01 AM

Viewed: 7/8/2025 11:35:24 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Daniel J. Borgmeyer

dan.borgmeyer@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Kim Hudson

kimberly.hudson@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

City Clerk - Assign Contract #

Signing Group: City Clerk - Assign Contract #

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign



In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp

Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp

Carbon Copy Events Status Timestamp
Carla Bray

carla.bray@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Sent: 7/7/2025 7:45:35 PM

Viewed: 7/8/2025 7:49:22 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Amy Milstead

amy.milstead@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 7/1/2025 5:36:13 PM

Payment Events Status Timestamps



CITY OF ST, CHARLES

I NTE RD EPARTM E NTAL CO M M U N I CATI O N

To: Honorable Mayor Borgmeyer and Members of the City Council

From: Miranda Scott, Court Administrator

Date: June 30, 2025

Subject: Monies collected and deposited JUNE, 2025

Remarks: The Municipal Division collected and deposited a total of
5108.986.49 from the court during the month of lune, 2025

GRAND TOTAL DISBURSED TO CITY FOR JUNE, 2025 592,813.55
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MUNICIPAL DIVISION SUMMARY REPORTING FORM
Reler to figjruct/cns fot ctrcctpns and lent c.lefnfl/]l,]s Complete a reqd each month even i there has not |€en any cout achvtty_

I. COURT INFORMATION Reporting Period: Jun 1. 2025 - Jun 30. 2025

Mailing Address: 1781 ZUMBEHL ROAD, SATNT CHARLES. MO 63303

Physical Address: 1781 ZUMBEHL ROAD. SATNT CHARLES, MO 63303 County: St. Charles County Circuit: 11

Telephone Numbsr: Fax Number

Prepared by: Miranda Scott E-mail Address: MIRANDA.SCOTT@COURTS.MO.GOV

Municipal Judge: NICHOLAS BROCKMEyER

Alcohol & Drug
Related Traffic

Other
Tratfic

Non-Traffic
Ordinance

A. Cases (citations/informations) psnding at start of month 162 8.299 2.184

B. Cases (citations/informations) filed 4 234 56

C. Cases (citations/informations) disposed

1. jury kial (Springfield, Jefferson County, and St. Louis County only) 0 0 0

2. courubench trial - GUILTY 0 0

3. courvbench triat - NOT GUILTY 0 1 0

4. plea ot GUILTY in court 13

5. Violations Bureau Citations (i.e. written plea of gujlty) and bond
forfaiture by court order (as payment of Ilnes/costs) 184 4

6. dismisssd by court 0 zc

7 . nolle prosequi 0 32 11

8. certifisd for jury trial (not heard in Municipal Division) 0 1

9. TOTAL CASE DISPOSITIONS

D. Cases (citgtions/informations) pending at and of month lpending
c€setoad = (A+B)-C9I

IJ 715

7.81 I

115

2.125

E. Trial de Novo and/or appeal applications filed 0 0

lll. WARRANT INFORMATION (pre- & posr-disposition)

1. # lssued during reporting period 637 1. # lssued during period 0

2. # Served/withdrawn during reporting period I Court staff does not process parking tickats
3. # Outstanding at ond of reporting period 7.165

omcs of state couns Admrnislrator. slatstcs 2112 tndustnatDrive Po 8ox 104480 Jefferson oty. No 65110OSCA H6lp Oesk 1,8a&541-4894 Fax 573526{338 Emait tvlunrooalDvision.Reoo.ts@courls.mo oov
Page 1 ot 2 Revised Juty ,0i6

Municipality: St. Charles City [,lunicipal

II. MONTHLY CASELOAO INFORMATION

0

85

0

14

1

153

0

IV. PARKING TICKETS

458



MUNICIPAL DIVISION SUMMARY REPORTING FORM

COURT INFORMATION Municipalaty: St. Charles City Municipal Reporting Period: Jun 1. 2025 - Jun 30. 2025

V, OISBURSEMENTS

Excess Revenue (minor traffic and municipal
ordinance violationg, subject to tho excess revenue
percentage limitation)

Other Disbursements:Enter below additional surcharges
and/or fess not listed above. Designate if subject to the
excess revenue percentage limitation. Examples include,
bul are not limited to. arrest costs and witness fe€s.

Fines - Excess Revenua $37.552.05 Court Automation s4,135.30

Clerk Fee - Excess Revenue $4.195.33 Due To Debt Collection s4.537.96

Crime Victims Compensation (CVC) Fund
surcharge - Paid to City/Excess Revenue

s 12S.35
Law Eni Arres!Local $1.797.96

Overpayments Oetail Code s590.20
Bond forfeitures (paid to city) - Exc€ss
Revenue

$400.00 Total Other Disbursements $1 1,061.42

Total Disbursemenls of Costs, Fees.
Surchargss and Bonds Forfeited s 108.986.49Total Excess Revenue s42.276.73

other Revenue (non-minor traffic and ordinance
violations, not subject to the excess revenue
percentage limitation)

Bond Refunds s3.184.51

Total Disbursements s112,171.00

Fines - Other s40.933.50

Clerk Fee - Other s2.893.75

Judicial Education Fund (JEF)

n Court does not rgtain iunds for JEF $0.00

Peace Ofticer Standards and Training
(POST) Commission surcharge

s590.76

Crime Victims Compensation
(CVC) Fund surcharge - Paid to
State

$4.212.11

Crime Victims Compensation (CVC) Fund
surcharge - Paid to Citylother

Law Enforcement Training (LET) Fund
surcharge

s1 .185.00

Domestic Violence Sheltgr surcharge s2.354.93

lnmat6 Prisoner Detainee Security Fund
surcharge s1 ,182.50

Restitution

Parking tacket revenue (including penalties)

D,z. tUO_O I

s0.00

Bond forfeitures (paid to city) - Other $100.00

Total Other Rovonuo 555.648.34

Office of State Courts Admrn,strator. Statrstrcs, 21 12 lnduslflal Dflve. P O Box '104480 Jefferson C*y. N,lO 651 10
OSCA Help Desk: 1-88&54148S4 Fa(: 571526-0338 Email LlunrcioalDivision Reoorts,rocourts mo oov

PaOe 2 ot 2 Revised Juty 2016

s8s.18



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 711512025

Regular Special ! Comm. of Whole !

Bitt # NiA

Request for Council ActionATTACHMENT: YES
Report I Resolution

NO
Ordinance I

Ward(s): N/A Sponsor(s): N/A

Description:
Report of the City Clerk Relative to Disposal of Various Records Pursuant to the Missouri
Records Manual and State Records Retention Law (City Clerks Department)

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

Approve
Approve

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:_ N/A

assaull g3 N/A

r
I

Proj6s1 4; N/A

NA DePt. Dir.:

NoE
NoE

Ee!t-@!qe@@:
Board/Committee/Commission Recommendation:

Disapprove
Disapprove

Summary:

Attached are listings of records which may be disposed of pursuant to the Missouri Records
Manual and State Records Retention Law. (Records Destruction Form)

RCA Prepared by On Behalfof
City Clerk Staff: cEK Council Member(s):



RECORDS DESTRUCTION FORM

(to be completed by City Clerk staff1Purge Date:
Department: City Clerks

DATE SECTION USED TO
DETERMINE

RETENTION SCHEDULE

NAME OF RECORDS YEAR(S) OF
RECORDS

MINIMUM
RETENTION

PERIOD
CoresPonden@ - G.nsE1 2010, 2011 , 2012

6D5nO25 GS 0r2.1 Co@spo.de@ - T6Biiory m10. 2011 , 2412

8@d and Cmfrision Apporntn6nls 2010, 2011 , 2012

6125t2425 2n10, 2011 , 2012

6t25t2025 2010, 2011 , 2012

6125t2425 GS 093 2010, 2011 , 2012 Pemsnonl Al@dy S€nred

6125t2025 2410 2011

6/2512425 GS 060 Conlracll, 16a66 and Ao@m.nts 2010, 2011 , 2012

6t25t2025 EA 028 013 C6rli6@lion ol Eletion Resuhs 2010, 2011 , 2012

Employ@ P6Mnet Rodds 10 Y.a6 And s3p6El1m

6t21t2025 65 009 2011,2012
g.nkho & tnvsstrent Ro@rds 2011,2A12

6,21]2425 Policy & P@du@ Fll6s 2011

6t21t2025 Pomn6l Aleady S@nned

CS = General Schcdule
COA = Complction of Audit
MRRS = Municip.l Rccord Retention Schedule

Submitted bv . Chris Kalips

Approved by:
Printed Name

Approved b
Signature

SDA

Date. 612512025

p6gl 612512025

Revised:07/15/2022 ffi^,,

612s12025

612512a25

GS 0s0

GS 105

612512025 2010

612512025 GS 026

6121DO25 GS 010

GS092 2411,2012



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 711/2025
Regular I Special !
ATTACHMENT: YES
Report f] Resolution

s111a /3//Z

Request for Council Action

Ward(s): 8 Sponsor(s): lr/ichael Galba

Description:
Approve the Record Plat for Fountain Lakes Commerce Center Plat 12.

N
N

o

o
ax

Staff Recomnrendation:
Board/Committee/Commission Recommendation :

Disapprove
Disapprove

x
tr

Summary:
This bill will approve the record plat for Fountain Lakes Commerce Cenler Plat 12. The record
plat is for approx. 12.331 acres, and is located on the corner of New Town Boulevard and
Fountain Lakes Boulevard. This Plat will serve to consolidate three (3) parcels for the Dierbergs
development. The property is zoned C-2 General Business Districl and located in Ward 8.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4ss6un1 g; N/A

Proj sg1 4; N/A

AP Dir. of Admin. bRCA prepared by IVI PB Dcpt. Dir Finance Dir

Work Session l-l
E NoE
f_.1 Ordinance |)<(l

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

Approve
Approve



Bilt No. 13992 Ordinance No. _

Sponsor: Michael Galba

AN ORDINANCE APPROVING THE RECORD PLAT FOR FOUNTAIN
LAKES COMMERCE CENTER PLAT TWELVE, A SUBDIVISION OF THE
CITY OF SAINT CHARLES. MISSOUzu.

Whereas. First National Bank of St. Louis and D3-Fountain Lakes, LLC, owners, have laid
out a Subdivision within the City of Saint Charles. Missouri under the name
Fountain Lakes Commerce Center Plat Twelve (hereinafter, the "Subdivision") and
has caused to be made an accurate plat thereof, a copy of which is identified as

Exhibit A, attached hereto and incorporated by this reference (hereinafter, the
"Plat"); and

Whereas, the Plat accurately sets forth and describes all parts of the land within the
Subdivision reserved for public purposes; and

Whereas the Plat accurately sets forth and describes all lots by their precise length and width
and by number; and

Whereas, the Plat has been drawn to scale and the scale is noted thereon, has written on its
face the title of the Subdivision, and identifies the United States Survey the
Subdivision purports to be located; and

Whereas, the Plat designates, reflects, and shows markers and established points so that the
precise location ofthe land platted can be determined upon inspection of the Plat;
and

Whereas, no taxes are due against the land proposed to be platted; and

Whereas, the Plat is submitted to the City Council of the City of St. Charles, Missouri, for its
approval.

Now, Therefore, Be it Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION 1. The Plat for Fountain Lakes Commerce Center Plat Twelve is hereby approved
subject to compliance with all recommendations and requirements approved or
made by the City Council.

SECTION 2. The City Clerk is authorized to endorse the City's approval upon the Plat by
signature and by the Seal ofthe City.

SECTION 3. This Ordinance shall be in full force and effect from and after the date of its passage

and approval.



Bill No. 13992

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Legal Form: Attest:

Kimberly Hudson, City ClerkHolty

TIORDINANCES\ORDINANCUS\PLATS\PIaI for Founlain l,akes Comm€rce Center Plal Twelvc (6- 17-2025).docx
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 71112025

Regular I Special ! Work Session l--l
ATTACHMENT: YES
Report I Resolution 5

NO
Ordinance X

Request for Council Action

Ward(s): Sponsor(s): Vince Ratchlord3

Staff Reconr mendation :

Board/Conrmittee/Commission Reconr mendation :

Approve []
Approve I

Disapprove
Disapprove

Summary:
This application involves an approximately 0.s-acre tract of land known as 5 Hardwood Drive,
which is cunently under the jurisdiction of Unincorporated St. Charles County. Application
Z-2025-06 (also on the July 1 , 2025 City Council agenda) would establish zoning tor this parcel,
should it be annexed. The Planning and Zoning Commission held a public hearing on this item
at their June 9, 2025 meeting where the applicant was present and there were no speakers
,rom the public. The application was forwarded with a recommendalion for approval (6 in favor,
0 opposed).

Budget Impact: (revcnue generated, cstimatcd cost, CIP itcrn, etc.)

Fiscal Impact:- N/A

ags6unl 6, N/A

II

Projsg1 4; N/A

AF Dir. of Admin. L,,RCA prepared by [,4P8 Dept. Dir Finance Dir

Biil#_ 4J!(J_

Description:
Approve an ordinance to annex into the City an approximately 0.s-acre tract of land known as 5
Hardwood Drive.

ContractExtension/Renewal: Yes
Information Paner Attached: Yes

NoX
NoE
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AGENDA ITEM #5

JUNE 9,2025
BY MADELYN P. BROWN

APPLICANT/ OII'NER:

ADDRESS/LOCATION:

ACREAGE: 0.5-Acre

County RIE Single-Family Residential District

City R-l E Single-Family Residential District

EXISTING ZONING:

REQUESTED ZONING:

SURROUNDING ZONING:

Directiou Use
Nonh Single-Family Residential

South County Rl E Single-Family
Residentral District

Single-Family Residential

East County R IE Single-Family
Residential District

West R- I E Single-Family Residential
District

Single-Family Residential

Zonins
County R I E Single-Farnily
Residential District

STAFF REPORT
CASE NO. Z-2025-06

5 HARDWOOD DRIVE

Adam & Jennifer Solomon
5 Hardwood Drive
St. Charles, Missouri 63303

5 Hardwood Drive
Ward 3 upon annexation

Single-Farnily Residcntial

REOUEST

The City has received an application to rezone 5 Hardwood Drive upon annexation from St.
Charles County RIE Single-Family Residential District to City of St. Charles R-1E Single-Family
Residential District. The subject propcrty is a half (0.5) acre lot and is located on the east side of
Hardwood Drive and south of Shady Lane. The annexation of this property will help to further
incorporate a remaining pocket ofpropcrty within Unincorporated St. Charles County. The subject
property is an existing residential use and the owner wishes to annex to the City in order to tie into
the City's utilities at a future date. If the requested rezoning is approved, the property would
operate in compliance with the zoning regulations of the R-1E Single-Family Residential District.



z-2025-06
5 Hardu,ood Drive

Page 2

Figure l: Area zoning Map.

COMPLIANCE IYITH THE COMPREHENSIW PLAN

The St. Charles Comprehensive Plan adopted in 2002 and updated in 2012 recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
This revision to the Comprehensive Plan was approved by the City Councii, and was written under
the direction ofresidents, elected officials, and City staff. The Comprehensive Plan idcntifies 15
activity centers in the city, locations characterized by elevated levels ofdevelopment, density and
activity. The activity centers are the most prominent, visible and intcnsely developed locations in
the city, and the activity centers should be surrounded by land uses that gradually decrease in levels
of activity, traffic and density. Proposed new development should be judged based upon its
distance from the nearest activity center, its compatibility with what surrounds it, and whether the
level ofdevelopment it will generate contributes to a gradual decline in density or acts counter to
that goal.

The subject property is located in-between Activity Center #l I (Page Avefupper Bottom Rd.
Exchange) and Activity Center #12 (Family Arena). The zoning of properties immediately
adjacent to the subject site are single-family residential and all are also developed for this use. The
Departmcnt of Community Dcvclopnent considers this rezoning request to be in general
conformance with the Updated 2012 Comprehensive Plan and consistent with existing area land
uses around the subject propcrty.

R.1D

R.1E

I



z-2025-06
5 Hardwood Dive

Page 3

STAFF RECOMMENDATION

After review ofthe rezoning request, the City's Zoning Ordinance, Comprehensive Plan and area
development pattems, staffbelieves the requested rezoning is appropriate and is compatible with
the zoning of the surrounding area. The Department of Community Development recommends
that the annexation and rezoning request be forwarded to the City Council with a favorable
recommendation.

Recontmended, Motion:

Motion to forward a fulghlg recommendation to the City Council for annexation of the subject
properly, as noted in Z-2025-06.Motion to fornrard a favorsble. recommendation of approval to
the City Council for the establishment of zoningfor the subject property via Z-2025-06.



z-2025-06
5 Hardvood Drive

Page 4

Figurc 2: Aetial photo ofthe Subject Properl!.
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z-2025-06
5 llardvood Drive

Figure 3: Photo oJ the Subject Propeiy,
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$27.00
CERTIFIED.flLED FOR RECORI)
Barbara J. Hall
Recorder o[ Deeds
St. Charles County, Missouri
BY:KAUERS\MALD

UST File No. 15-12700

GENERAL WARRANW DEED

THIS DEED, made and entered into as of this 23'd day of October, 2015, by and between Mary E.

Justus, Trustee of tn}, The Justus Family Trust dated February 2, 2012, party(ies) of the lirsi
parucranto(s) whose mailing address is:5 Hardwood Lane Sainl charles; MO 63303 of the City/County
6t St Chates Slate of Mlssouri and Adam P, solomon and Jennifer L. Solomon, husband and wife, a
Married Couple, as Tenants by the Entirety party(iBs) of lhe second padlcrantee(s) whose mailing
address is: 5 Hardwood Drivs, Salnt Charles, Mo 63303 of the City/county ot St Charlos State of
Missouri.

WITNESSETH, ttIat the said party(ies) of th€ first part, for and in conslderalion of the sum of One Dollar
($1.00) and olher valuable consideralions paid by lhe said pa(y(ies) of the second part, the receipt of
which is hereby acknowledged, does or do by lhese presents GRANT, BARGAIN AND SELL, CONVEY
AND CONFIRM unto the said party(ies) ol the second part, tho following describsd Real Estate, situated
in the county of St. Charles and Stal.e of Missouri, to wlt:

See Exhibit "A" Attached

Subject to: deed reslrictions, easements, rights of rvay of record, and zoriing regulalions.
Locator Number: 4396804000

Grantor repres€nts and wanants:
a) The Trustee(s) islare the duly acting and qualified Trustee(s) under said trust;
b) The Trust has not been amended, revoked, or canceled, and is in full force and eftect, and
c) The Trustee(s) have lhe full and complete powers and authority to sell lhe subject property.

To HAVE AND TO HOLD the same, together with all rights and appurtenances to lhe same belonging,
unto the said pady(ies) o, the second part, and to the heirs and assigns of such party(hs) loreveI.

The said party(ies) of the first part horeby covsnanting that said party(ies) and lhe heirs, executors and
adminislrators of such party(ies), shall and will WARRANT AND DEFENO tho title to the Premises unto
the sald party(ies) of lhe second part, and to the helrs and asslgns of such party(ies) forever, against the
lawful claims of all persons whomsoever, excepting, however, the general taxes for lhe calendar year
2015 and thereafter, and special taxes becoming a lien after lhe date of this deed.
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EXHIBIT .,A,,

Legal Description

File No. 15-12706

Part of Lots 5 and 6 of Hardwood Grove, according lo the Plat lhereof recorded ln Plat Eook 6, page 93 of
the St. Charles County Records and described as follows: Beginnirg al the intersection of the East line of
Hardu/ood Lane 30 feet wide and the North line of property convoyed to Loveus O. Fears and wife by
Deed recorded in Book 360, page 514 ofthe St. Charles County Records (said poinl being 6.6 feet North
of the South llne of said Lot 5); thence Norlh along lh6 East line ol said Hardwood Lane 30 feet wide
81:58 feet to a point, being the initial point of a 35 fool radius turn around; thence Northwardly along said
turn around 43.32 feet to a point (sab point being 3.85 leet North of the Soulh line of said Lol 6); thence
norlhea6twardly in a straight line to a point in the East line of said Lot 6 (said point being 35.75 Iset North
of the South Line of said Lot 6); thence South along the East line of said Lot 6 ard 5, 148.95 feet to a
point in the North line of sald prop€rty conveyed to Fears and wife as aforesaid; thence South 55 degrees
51 minutos West along the North line of said properly conveyed to Fears and wife 170 feet to the point of
beginning.



Bill No. 13993 Ordinance No. _

Sponsor: Vince Ratchford

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS
LAND INTO THE CITY OF SAINT CHARLES, MISSOURI, AND
ASSICNING THE LAND TO A DESIGNATED WARD OF THE CITY
BEING PETITIONED FOR ANNEXATION BY ADAM SOLOMON
AND JENNIFER SOLOMON, APPROXIMATELY 0.5 ACRES OF
LAND LOCATED AT 5 HARDWOOD DRIVE.

WHERIAS, a certain verified petition signed by the owners of the land hereinafter described
requesting annexalion of said land into the City of Saint Charles, Missouri, was
filed with the City Clerk; and

WHEREAS, said land as hereinafter described is adjacent and contiguous to the present
municipal boundaries of the City of Saint Charles, Missouri; and

WHEREAS, the City Council of the City of Saint Charles, Missouri, does find and determine
that said annexation is reasonable and necessary to the proper development of the
City; and

WHEREAS, the City is able to fumish normal municipal services to said area within a reasonable
time after annexation.

NOW THEREFORE, Be it Ordained by the Council of the City of Saint Charles, Missouri, as

Follows:

SECTION l. Pursuant to the Revised Statutes of Missouri Section 71.014, the land, as more
particularly described in the attached Exhibit A. which is incorporated herein by
this reference, is annexed into the City of Saint Charles, Missouri.

SECTION 2. The boundaries olthe City ofSaint Charles, Missouri are altered so as to encompass
the above described land tying adjacent and contiguous to the present municipal
boundaries ofthe City.

SECTION 3. The City Clerk is directed to file three certified copies of this Ordinance with the
County of St. Charles, Missouri.

SECTION 4 Severability. If any provision, clause, sentence, paragraph, section or part of this
ordinance, or application thereofto any person, entity or political subdivision shall,
for any reason, be adjudged by a court of competent jurisdiction to be

unconstitutional or invalid. or if any judgment shali find that a particular tract of
land is not contiguous to the City of Saint Charles, said judgment shall not affect,
impair or invalidate the remainder of this ordinance in the application of such
provision to other person, entities or political subdivision, and shall be confined in



its operation to the provision, clause, sentence, paragraph, section or a part thereof
directly involved in the controversy in which said judgment shall have been
rendered and to the person, entity or political subdivision involved. It is hereby
declared to be the legislative intent of the City Council that this ordinance would
have been adopted had such unconstitutional, invalid provision or non-contiguous
tract ofland. clause, sentence. paragraph, section or part thereofnot been included.

SECTION 5. The land annexed by this ordinance is designated as part of Ward Three ofthe City
of Saint Charles. Missouri.

SECTION 6. This Ordinance shall be in full force and effect seven (7) days from the date of its
passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

udfi/ nnanJilttru olfiltotE
Kimberly Hudson, City Clerk

TIORDINANCES\ORDINANCES\ANNEX\0.5 acres 5 Hardwood Drive (6- l7-2025).docx

Daniel J. Borgmeyer, Mayor

Attest:



20151027000711280 3/3
BkrDE644l Pg;1965

Part of Lots 5 and 6 of Hardwood Grove, ac{ording to tfte plat thereof recorded in plat Book 6, page 93 of
the St. Charles County Records and described as follows: Beginning at the intersection of the East tine of
Harduood Lane 30 feet wide and the North line of property conveyed to Loyeus O. Fears and wife by
Deed recorded in Book 360, page 514 oflhe St. Charles County Records (said point beiog 6.8 feet North
of the South line of said Lot 5); thence North along lhe East line ol said Hardwood Lane 30 Feel wide
81:58 feet to a point, being the initial point of a 35 foot radius turn around; thence Northwardly along said
turn around 43.32 feet to a polnt (said point being 3.85 feet North of the South line of said Lol 6); thence
northeastwardly in a straight line to a point in the East line of said Lot 6 (said point belng 35.75 feet North
of the South Line of said Lot 6); thence South along the East tine of said Lot 6 and O, 148.95 Feet to a
point in the Norlh line of said property conveyed to Fears and wife as aforesaid; thence South 55 degrees
51 minutes West along the North line of said property conveyed to Fears and wite 170 feet to the point of
beginnlng.

I

i

EXHIBIT (A"

Legal Description

File No. 16-12706
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RCA FORM (OFFTCE USE ONL9
MEETING/DATE 7 t1/2025

Request for Council Action
Regular [l Special !
ATTACHMENT: YES
Report I Resolution

Work Sessi

E
NO
Ordinance

onE

x
Sponsor(s): Vince Ratchford

Description:
Case No. 2-2025-06. (Adam & Jennifer Solomon) An application to annex and establish the
zoning for o.s-acres (more or less) located at 5 Hardwood Dr, from St. Charles County "Rl E"
Single Family Residence to the City oi St. Charles "R-1E" Single Family Residential District.
The subject property is located on lhe east side ol Hardwood Drive and south of Shady Lane
The subject property will be located in Ward 3 upon annexation-

N
N

o

o
xx

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

Disapprove !
Disapprove !

xx
Summary:
The City has received an application to establish zoning for 5 Hardwood Drive, upon
annexation from St. Charles County Fll E Single-Family Residenlial District to City of St.
Charles R-1E Single-Family Residential District. The subject property is an approx. o.s-acre
parcel. The annexation of this tract will help to further incorporale a remaining pocket of
property within Unincorporaled S1. Charles County. lf the requested rezoning is approved, the
property would operate in compliance wilh the zoning regulations of the R-.1E Single-Family
Residential District.

The Planning and Zoning Commjssion held a public hearing on this item at their June g, 2025
meeting where the applicant spoke and there were 0 speakers trom the public. The
Commission voted 6 in favor, 0 opposed to forward the application to the City Council with a
f avorable recommendation.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

o""our1 4' N/A

Projss1 g; N/A

RCA preparecl by: MPB Dept. Dir- Finance Dir AO Dir. of Admin L

F,itr#_J3j4AL

Ward(s): 3

ContractExtension/Renewal: Yes
Information Paper Attached: Yes
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AGENDA ITEM #5

STAFFREPORT
CASE NO. Z-2025-06

5 HARDWOOD DRIVE

JUNE 9,2025
BY I\L{DELYN P. BROWN

ADDRESS/LOCATION:

ACREAGE:

EXISTING ZONING:

REQUESTED ZONING:

SURROUNDING ZONING:

Direction
North

Adam & Jennifer Solomon
5 Hardwood Drive
St. Charles, Missouri 63303

5 Hardwood Drive
Ward 3 upon annexation

Zoning
County Rl E Single-Family
Residential District

Use
Single-Farnily Residential

South County R1E Single-Family
Residential District

Single-Family Residential

County R1 E Single-Family
Residential District

West R- I E Single-Family Residential
District

Single-Family Residential

REOUEST

The City has received an application to rezone 5 Hardwood Drive upon annexation from St.
Charles County RIE Single-Family Residential District to City of St. Charles R-1E Single-Family
Residential District. The subject propedy is a half (0.5) acre lot and rs located on the east side of
Hardwood Drive and south of Shady Lane. The annexation of this property will help to further
incorporate a remaining pocket ofproperty within Unincotporated St- Charles County. The subject
property is an existing residential use and the owner wishes to annex to the City in order to tie into
the City's utilitics at a futurc datc. If the requested rezoning is approved, the property would
operate in compliance with the zoning regulations ofthe R-lE Single-Family Residential District.

APPLICANT/ OWNER:

0.5-Acre

County R1E Single-Family Residential District

City R- 1E Single-Family Residential District

East Single-Family Residential



z-2025-A6
5 Hardwood Drive

Page 2

R.1D

R.1E

Figure 1: Area zoniug Map.

COMPLIANCE WITH THE COMPREHENSIW PLAN

The St. Charles Comprehensive Plan adopted in 2002 and updated in 2012 recommends that Iand
use decisions be based on a project's location and compatibility with surrounding development.
This revision to the Comprehensive Plan was approved by the City Counci[, and was written under
the direction ofresidents, elected officials, and City staff. The Comprchensive Plan identifies l5
activity centers in the city, locations characterized by elevated levels ofdevelopment, density and
activity. The activity centers arc the most prominent, visible and intenscly developed locations in
the city, and the activity centers should be surrounded by land uses that gradually decrease in Ievels
ol activity, traffic and density. Proposed new development should be judged based upon its
distance from the nearest activity center, its compatibility with what surrounds it, and whether the
level ofdevelopment it will generate contributes to a gradual decline in density or acts counter to
that goal.

The subject property is located in-between Activity Center #l I (Page Ave.{Jpper Bottom Rd.
Exchange) and Activity Center #12 (Family Arena). The zoning of properties immediately
adjacent to the subject site are single-family residential and all are also developed for this use. The
Department of Community Deve lopmcnt considcrs this rezoning request to be in general
conformance with the Updated 2012 Comprehensive Plan and consistent with existing area land
uses around the subject property.

t
Z

\

I



z-2025-06
5 Hardwood Dive

Puge 3

STAFF RECOMMEA'DATION

After review ofthe rezoning request, the City's Zoning Ordinance, Comprehensive Plan and area
development patterns, staff believes the requested rezoning is appropriate and is compatible with
the zoning of the surrounding area. The Department of Community Development recommends
that the annexation and rezoning request be forwarded to the City Council with a favorable
recommendation.

Recomnended Motiott:

Motion to forutat'd a fuyqqble recommendation to the City Council Jbr anneration of lhe subjecl
property, as noted in Z-2025-06.Motion to.fbrward a favorable recommendation of approval to
the City Councilfor the establishment ol zoningfor the subject property via Z-2025-06.



z-2025-06
5 Hardu,ood Dire

Page I

Figure 2: Aeriol photo ofthe Subject Properq).
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z-2025-06
5 Hardw'ood Drive

Figure 3: Photo ofthe Subject Properry.
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CERTIFIEDFILED FOR RECORI)
Barbara J. Hall
Reconler of Deeds
St. Charles County, Missouri
BY:KAIJERSWALD

GENERAL WARRANW DEED

THIS DEED, made and entered into as of this 23rd day of October, 2015, by and b€tween Mary E.
Justus, Trustee of $A The Justus Family Trust dated Febuary 2, 2012, party(ies) of tho lirst
parUcranto(s) whose malling address is: 5 Hardwood Lane Saint Chadasi MO 63303 ofths City/County
of St chzles State of Mlssoud and Adam P. Solomon and Jennifur L, solomon, husband and wife, a
Manied Couple, as Tenants by the Entirely parly(iss) of lhe second parUGrantee(s) wlross mailing
address is: 5 Hardwood Drlvs, Saint Charles, MO 63303 of the City/County of St Chadss Stale of
Missouri,

WITNESSETH, thal the said party(ies) of the nrst part, for and in considemtion of the sum of One Oollar
($1.00) and olhsr valuable considerations paid by lhe said party(ies) of the second part, the teceipl of
which is hereby acknowledged, does or do by lhese plesents GRANT, BARGAIN AND SELL, CONVEY
AND CONFIRM unlo the said party(ies) ol the second part, the following described Real Estate, situated
in the County of St. Charles and Stale of Missouri, to wit:

See Exhibit "A" Attached

TO HAVE AND TO HOLD (he same, together with all rights and appurlenances lo the same belongilrg,
unto the said party(ies) of the second part, and to the heits and assigns of such party(-Es) Iorevel.

The said party(ies) of the first part hereby covsnanting that said party(i€s) and lhe heirs, executors and
administrators of suoh party(ies), shall and will WARRANT AND DEFEND the title to the Premises unto
the sald party(les) of the second part, and to the helrs and asslgns of such party(ies) forever, agahst the
lawful claims of all persons whomsoever, excepting, however, the geoeral taxes for lhe calendar year
2015 and lhereafter, and special taxes becoming a lien afler the date of this deed.

UST File No. 15.12700

Subiect to: deed reslrictions, easements, dghts of rvay of record, and zoriing regulations.
LocatorNumber: 4396804000

Grantor represents and wanants:
a) The Trustee(s) is/are lhe duly acting and qualified Trustee(s) under said trust;
b) The Trust has not been amsnded, revoked, or canceled, and is in full force and eflecti and
c) The Trustee(s) hav€ lhe full and complete powers and authority to sell the subject property.
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EXHIBIT'A'

LegEl Descrlption

File No. 15-12706

Part o, Lots 5 and 6 of Hardwood Grove, according lo the Plat lhereof recorded in Plat Book 6, page 93 of
the St. Charles County Records and described as follows: BeginnirE at the intersection of the East tine of
Hardrrnood Lans 30 feet wide and the North line ot property conveyed to Loyeus O. Fears and wife by
Oeed recorded in Book 300, page 514 ofthe St. Charles County Records (said point being 6.8 Feet North
of the South line of said Lot 5); thence North along lhe East line of said Hardwood Lane 30 feet wide
81:58 feet to a point, being the initial point of a 35 fool radius turn around; thence Northwardly along said
turn around 43.32 feet to a poinl (said point being 3.85 feet North of the South line of said Lol 6): thence
northeastt?ardly in e straight line to a point in the East line of said Lot 6 (said point being 35.75 feet North
of the South Line of said Lot 0); thence South along the East line of said Lot 6 and 5, 148.95 feet to a
polnt in the North line o[ sald property conveyed to Fears and wife as aforesaid; thence South 55 degrees
51 minutes West along the North line of said property conveyed to Fears and wife 170 feet to the point of
beginning.



Bill No. 13994 Ordinance No.

Sponsor: Vince Ratchford

AN ORDINANCE REZONING TO CITY OF ST. CI{ARLES ZONING
DISTRICT *R- 

I E" SINGLE-FAMILY RESIDENTIAL DISTRICT FROM
ST. CHARLES COUNTY ZONING DISTRICT *RI E" SINGLE-FAMILY
RESIDENTIAL DISTRICT APPROXIMATELY 0.5 ACRES OF LAND
WITH AN ADDRESS OF 5 HARDWOOD DRIVE.

WHEREAS, an application for rezoning property was received from the owner of this land; and

WHEREAS the Planning and Zoning Commission of the City of Saint Charles, Missouri.
considered this application at its June 9, 2025 meeting and made a favorable
recommendation (6 in favor, 0 opposed) to the City Council; and

WHEREAS, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

WHEREAS, citizens were provided an opportunity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri. as Follows:

SECTION I . Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the District Zoning map which
is on file in the Office of the City Clerk:

Approximately 0.5 acres of tand with an address of 5 Hardwood Drive is rezoned
from St. Charles County Zoning District "R1E" Single-Family Residential District
to City of St. Charles Zoning District "R-18" Single-Family Residential District.
The parcel of land is more particularly described in the attached Exhibit A and
incorporated herein by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.



Bill No. 13994

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:

Holly Kimberly Hudson, City Clerk

T1ORDINANCES\ORDINANCES\RLZONE\5 Hardwood Drive 0.5 acres (6- l7-2025).docx
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EXHIBIT "A'

Legal Description

File No. 15-'t2706

Part of Lots 5 and 6 of Hardwood Grove. according lo the Plat thereof recorded in plat Book 6, page 93 of
the st. Charles County Records and described as follows: Beginning al the intergeclion of the East tine of
Harduood Lane 30 feet wide and the North line of property conveyed to Loveus O. Fears and wife by
Deed recorded in Book 360, page 514 of the St. Charles County Records (said point beiog 6,8 Feet No(h
of the South line ot said Lot 5); thence Nodh along the East line of said Hardwood Lane 30 Feet wide
81:58 feet to a point, being the initial point of a 35 foot radius turn around; thence Northwardly along said
turn around 43.32 feet to a poinl (said point being 3.85 feet North of the South line of said Lot 6); thence
northeashrrardly in a straight line to a point in the East line of said Lot 6 (said point being 35.75 feet Norlh
of the South Line of said Lot 0): thence Soulh along the East line of said Lol 6 and S, 148.90 feet to a
point in the Norlh line of sald propedy conveyed to Fears and wife as aforesaid; thence South 55 degrees
5'1 minutes West along the North line of said properly conveyed to Fears and wife 170 feet to the point of
beginning.
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 7/112025
Regular I Special ! Wo.t S"ssio, !
ATTACHMENT: YES NO

Ordinance I

Biil#_l_rua{_.

Request for Council Action

Sponsor(s): Mary West

N
N

o
o
trx

Staff Recommendation:
Board/Committee/Commissi on Recommendationl

Approve
Approve

Disapprove
Disapprove

X
X

Summary:
This application involves a 15,713 square-foot tract ol land adjacent to 424 Blanche Drive,
which is currently under the lurisdiction of Unincorporated St. Charles County. Application
Z-2O25-05 (also on the July 1 , 2025 City Council agenda) would establish zoning for the subject
parcel, should it be annexed.

The Planning and Zoning Commission held a public hearing on this item at their June 9, 2025
meeling. There were no speakers trom the public on this application. The application was
forwarded with a recommendation lor approval (6 in favor, 0 opposed).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

asg6nnl 43 N/A

Proj gg1 g1 N/A

A.D Dir. of Admin. l,RCA prepared by LAB Dept. Dir Finance Dir

Report I Resolution

Ward(s;: 4 upon annex

Description:
Approve an ordinance lo annex a 15,713 square{oot tract of land from Sl. Charles County to
the City of St. Charles.

ContractExtension/Renewal: Yes
Information Paner Attached: Yes

tr
tr



Exhibit

Annexation of 15,713 square-feet adjacent to 424Blanche Drive. - Legat
Desc ription

A TRACT OF LANO EEGINNING WI]H LOT 19 Of UITILER ACRIS. A SUBOIVISON LOCA]EO f,TIHIN IHE U.S. SJR\EY NO. IIgE.
IOWNSHIP 46 NORIH, RANGI 4 EAST, A PLAI OF SAIO SUBDIVISTOI{ BEINC RECORDEO IN PLAT 8OO( 4 AT PAGIS 159 ANO
160 IN ]XE RECOROS OF ST. CX^RLES CqJNIY, MISSSJRI, AND EBNO IIORE PAR'ICULARLY OESCRIEEO AS FOLLOWS:
EEGINNINC AT AN IRON PIPE ORI\€}I ON THE NORIH'TESI UNE Of SAIO LOI 19 OISTANT SOU]H 57'42' VTESI 244 FEEI FROM
AN IRO}I PIPE ORI\€N AT IHE NORTHEFN CORNER OF SAIO LOI NO, 19; DIENC€ SOUIH 32'42' EAST 27I,34 FEEI IO THE
tl€SI UNE 0F SLANCIIE oRrlE; THENCE ALOftG IHE BESI UNE OF BL CHE DR|\E SOUIH 57. JB' riGsr 59 FEET; THENCE
NOFI}I 32' 42' VESI 27I FEET IO AN IRON PIPE IN THE NORTHWEST UNE OF SAID LOI 19, NOSTX 57 1E'EAST 59 FEEI TO
IHE PLAC€ OF 8€ONNING. EXC€PTINC FROU IHE A8O\E OESCRIBEO IRACT A SIRIP OF LA}IO 5 FEEI IN f,IOTH AND 59 FEEI
lN LENGIH ofl THE NORIIiV'EST L|NE 0f SAl0 LOI 19.



2-2025 -05 : 424 and 430 Blanche
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Ordinance No

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS
LAND INTO THE CITY OF SAINT CHARLES, MISSOURI, AND
ASSIGNING THE LAND TO A DESIGNATED WARD OF THE CITY
BEING PETITIONED FOR ANNEXATION BY DUSTIN TRAUTMAN
AND JACKIE TRAUTMAN, APPROXTMATELY 15,713 SQUARE
FEET OF LAND LOCATED ADJACENT TO 424 BLANCHE DRIVE.

WHEREAS, a ceftain verified petition signed by the owners of the land hereinafter described
requesting annexation of said land into the City of Saint Charles, Missouri, was
filed with the City Clerk; and

WHEREAS, said land as hereinafter described is adjacent and contiguous to the present
municipal boundaries of the City of Saint Charles, Missouri; and

WHEREAS, the City Council of the City of Saint Charles, Missouri, does find and determine
that said annexation is reasonable and necessary to the proper development of the
City; and

WHEREAS, the City is able to fumish normal municipal services to said area within a reasonable
time after arnexation.

NOW THEREFORE, Be it Ordained by the Council of the City of Saint Charles, Missouri, as
Follows:

SECTION 1 Pursuant to the Revised Statutes of Missouri Section 71.014, the land, as more
particularly described in the attached Exhibit A, which is incorporated herein by
this reference, is annexed into the City ol Saint Charles, Missouri.

SECTION 2. The boundaries ofthe City ofsaint Charles, Missouri are altered so as to encompass
the above described land lyi-ttg adjacent and contiguous to the present municipal
boundaries ofthe City.

SECTION 3. The City Clerk is directed to file three certified copies of this Ordinance with the
County of St. Charles, Missouri.

SECTION 4. Severability. If any provision, clause, sentence, paragraph, section or part of this
ordinance, or application thereofto any person, entity or political subdivision shall,
for any reason. be adjudged by a court of competent jurisdiction to be
unconstitutional or invalid, or if any judgment shall find that a pafticular tract of
land is not contiguous to the City of Saint Charles, said judgment shall not affect,
impair or invalidate the remainder of this ordinance in the application of such
provision to other person, entities or political subdivision, and shall be confined in

Bill No. 13995

Sponsor: Mary West



its operation to the provision, clause, sentence, paragraph, section or a part thereof
directly involved in the confoversy in which said judgment shall have been
rendered and to the person, entity or political subdivision involved. It is hereby
declared to be the legislative intent ofthe City Council that this ordinance would
have been adopted had such unconstitutional, invalid provision or non-contiguous
tract ofland, clause, sentence, paragraph, section or paft thereofnot been included.

SECTION 5. The land annexed by this ordinance is designated as part of Ward Four of the City
of Saint Charles, Missouri.

SECTION 6. This Ordinance shall be in full force and effect seven (7) days from the date of its
passage and approval.

Date Passed Michael Galba. Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Legal Form: Attest

Holly Ci ttomey Date Kimberly Hudson, City Clerk

T:\ORDINANCES\ORDINANCES\ANNEX\l 5,71 3 square foot tlact (6-17-2025).docx
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Exhibit_
Annexation of 15,713 square-feet adjacent to 424Blanche Drive. - Legal
Description

A TRACT OF LAND SEGINNINC I{ITH LOT 19 OF MITTLER ACAES. A SUEDI\,ISION LOCATED HTHIN THE U,S, SUR\EY NO, 1198,
TOVNSHIP 46 NORTH, RAN6€ 4 EAST, A PLAT OF SAIO SUSDIVISIO.I EEING RECORDED IN PLAT BOOK 4 AI PAC€S 159 A}10
160 IN THE RECOROS OF ST. CHARLES COJNTY, MISSOURI, ANO BEING UORE PARTICULARLY OESCRIBEO AS FruOYlS:
EECINNING AT AN IRON PIPE ORIVEN ON THE NORIHV€ST UNE OF SAID LOT I9 OISTANT SOUTH 57'42' Y/EST 244 FEET FROM
AN |RON PrPE oFlvEN AT THE NORTHEFN CORNER 0F SAr0 LoT NO. 19: IHENCE SOUIH 3242'EASI 27j.34 FEET IO THE
ITEST LINE OF BLANCHE DRIVE; THENCE ALOI.IC THE II€ST LINE OF ALANCHE ORIVE SOTJTH 57' 38, WEST 59 FEET; THENCE
NORTTI J2' 42' ViESI 27I FEET TO AN IRON PIPE IN THE NORTHITTST LINE Of SAIO LOT 19, NORTH 57 'I8' EAST 59 FEET TO
IHE PLACE OF EEGINNINC. EXCEPTING TROM THE AAO}€ OESCRIEEO TRACT A SIRIP OF LAND 5 FEEI IN VIIDTH ANO 59 FEET
IN IENGTH OFF THE NORTH\IiEST LINE OF SAID LOI 19.

EXHIBIT A



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 71112025

Regular ffi Special ! Work Session !
ATTACHMENT: YES
Report I Resolution

x
tr

NO
Ordinance []

Bilil# /3/7L

Request for Council Action

Ward(s): 4 upon annex Sponsor(s): Mary West

Description:
Case No. 2-2025-05. (Paul Mertz) An application lo annex and establish the zoning for a
15,730 square feet (more or less) tract of land lrom St. Charles County "Rl E" Single Family
Resldential to the City of St. Charles "R-1D" Single Family Residential District. The subject
property is located adjacent 10 424 and 430 Blanche Drive. The subject property will be located
in Ward 4 upon annexation.

N
N

o
o

Approve
Approve

The Planning and Zoning Commission held a public hearing on this item at their June 9, 2025
meeting. There were no speakers from the public on this application. The application was
lorwarded with a recommendation lor approval (6 in favor, 0 opposed).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4g66un1 41 N/A

Proj gs1 43 N/A

T
Financc Dir.+ Dir. of Admin. L

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

tr
tr

xx
Staff Recommendation:
Board/Committee/Commission Recommendation :

Disapprove
Disapprove

xx
Summary:
The City has received an application to establish zoning for a 15,713 square-{oot tract of land
adjacent to 424 Blanche Drive, upon annexation lrom St. Charles County R1 E Single Family
Residential to the City ol St. Charles R-1 D Single Family Residential District. The annexation ol
this tract will help to further incorporate remaining areas of property within Unincorporated
County. The applicant intends to consolidate this property wilh 424 Blanche Drive for the
construction of a new singleJamily dwelling.

RCA prepared by: LAB Dept. f)ir.
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AGENDA ITEM #6

STAFF REPORT
RXZONING CASE NO. 2.2025.05

424 BLANCHE DRIVE

OWNER:

ADDRESS/LOCATION:

Direction
Notlh

South

East

West

Paul Mertz
Poehlman and Prost, Inc.
46 C Worthington Access Drive
Maryland Heights, Missouri 63043

Dustin and Jackie Trautman
414 Grand Ridge Court
St. Charles, Missouri 63304

424 Blanche Drive
Ward 4 upon annexation

15,713 Square Feet

County RIE Single-Family Residential District

City R- l D Single-Family Residential District

Zonins
City R-lE Single-Family
Residential District
Cify R-1D Single-Family
Residential District

City R-1D Singte-Family
Residential District
County R1 E Single-Family
Residential District

Use
Single-Family Residential

Single-Family Residential

Single-Family Residential

Single-Family Residential

REOUEST

The City has received an application to annex and establish zoning for a 15,713-square-foot tract
of land adjacent to 424 Blanche Drive from St. Charles County RIE Single-Family Residential
District to City of St. Charles R-1D Single-Family Residential District. The City of St. Charlcs
municipal boundary borders the subject property along three sides, all of which are zoned Single-
Family Residential District. Annexation of this property would further incorporate a remaining
pocket ofproperty within Unincorporated St. Charles County.

JUNE 9,2025
BY LARA BERRY

APPLICANT:

ACREAGE:

EXISTTNG ZONING:

REQUESTED ZONING:

SURROUNDING ZONING:



z-2025-05
424 Blanche Drive

Page 2

The subject tract was purchased by The Trautmans from the owner of 430 Blanche Drive to
consolidate and develop 424 Blanche Drive for a new single-family dwelling. Along with this
application, a Boundary Adjustment Plat has been submitted for administrative review and
approval, subject to this annexation.

According to City records, the previous structure on the property at 424 w^s demolished in202l.
Due to the new construction and because the property is contiguous to another property within city
limits, the property must annex to establish new utility connections. If the requested rezoning is
approved, the property would operate in compliance with the zoning regulations of the R-lD
Single-Family Residential District.

Figure I: Zoning map ofthe subject ptoperty and surrounding area

COMPLIANCE WITH THE COMPREHENSIVE PLAN

The St. Charles Comprehensive Plan adopted in 2002 and updated in 2012 recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
This revision to the Comprehensive Plan was approved by the City Council, and was written under
the direction of residents, elected officials, and City staff. The Comprehensive Plan identifies l5
activity centers in the city, locations characterized by elevatcd levels ofdevelopment, density and
activity. The activity centers are the most prominent, visible and intensely developcd locations in
the city, and the activity ccnters should bc surrounded by land uses that gradually decrease in levels
of activity, traffic and density. Proposed new development should be judged based upon its
distance from the nearest activity center, its compatibility with what surrounds it. and whether the
level ofdevclopment it will generate contributes to a gradual decline in density or acts counter to
that goal.

Contiguous
City

Property
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Subject Property

/

.I

5

( I

a



22025-05
424 Blanche Drive

Page 3

The subject property is located nearest to Activity Center #l I (Page Avenue/Arena Parkway). The
zoning of properties immediately adjacent to the subject site are single-family residential and all
are also developed for this use with the exception of the vacant property to the north. The
Department of Community Development considers this rezoning request to be in general
conformance with the Updated 2012 Comprehensive Plan and consistent with existing area land
uses around the subject property.

STAFF RECOMMENDATION

After review of the rezoning request, the City's Zoning Ordinance, Comprehensive Plan and area
development pattems, staffbelieves the requested rezoning is appropriate and is compatible with
the zoning of the surrounding area. The Department of Community Development recommends
that the annexation and establishment of zoning request be forwarded to the City Council with a
@!!grecommendation.

Recommended Mortons:
Motion to forward a @!!9 recommendation to the City Council for annexdtion of the subject
properttes, as noted in 2-2025-05.

Motion to forward a @!!9 recommendation of approval to the City Councilfor the
establishment ofzoningfor the subject properties via Z-2025-05.

Lot To Be Consolidated

Subject Property

Figure 2: Aeial photo oJlhe subject property.
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424 and 430 Btanche Drive

Written Statement of Purpose

225-OO2

The lot at 430 Btanche Drive was purchased by the Trautman's with the intention of
consotidating it with th e lot at 424 B[anche D rive which they atready owned.

When we discussed this with St. Charles Countywe were advised to request annexation of
430 Btanche Drive in order to then be able to consotidate with Lot 424 Btanche Drive.
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Bill No. 13996 Ordinance No

Sponsor: Vince Ratchford

AN ORDINANCE REZONING TO CITY OF ST. CHARLES ZONING
DISTRICT *R-lD" SINGLE-FAMILY RESIDENTIAL DISTRICT
FROM ST. CHARLES COLINTY ZONING DISTRICT "RlE" SINGLE.
FAMILY RESIDENTIAL DISTRICT APPROXIMATELY 15,"/13
SQUARE FEET OF LAND LOCATED ADJACENT TO 424 BLANCHE
DRIVE.

WHERIAS, an application for rezoning property was received from the owner of this land; and

the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its June 9, 2025 meeting and made a favorable
recommendation (6 in favor, 0 opposed) to the City Council; and

WHEREAS, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

WHEREAS, citizens were provided an opportunity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be lt Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION 1. Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the District Zoning map which
is on file in the Office of the Citv Clerk:

Approximately 15,713 square feet ofland located adjacent to 340 Blanche Drive is
rezoned from St. Charles County Zoning District "R1E" Single-Family Residential
District to City of St. Charles Zoning District "R-1D" Single-Family Residential
District. The parcel ofland is more particularly described in the attached Exhibit A
and incorporated herein by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.

WHEREAS



Bill No. 13996

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:

Date Kimberly Hudson. City Clerk

TIORDINANCES\ORDINANCES\REZONE\15,713 square feet 424 Blanche (6- l7-2025).docx
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Exhibit

Annexation of 15,713 square-feet adjacent to 424Blanche Drive. - Legal
Description

A IRACT OF LANO BEGINNINC TTIIH LOT ]9 OF I,iITTTER ACRES. A SUEOIVISTON LOCAIEO WTHIN THE U.S. SUR\€Y NO. 1198,
IO{N]S'iIP 46 NORTH, RANC€ 4 EAST, A PLAT OF SAIO SUEOIVSIOITI EEING RECORDED IN PLAI BOOK 4 AI PAG€S 159 ANO
160 IN I}iE RECORDS OT ST. CHARLES CSJNIY. MISSOURI. ANO BEING MORE PARTICULARLY OESCRIEEO AS FO(IOIVS:
SEGINNING AT AN IRON PIPE DRI\€N ON IHE NORTHI!trST LINE OF SAIO LOT 19 DISTANT SOUIH 57'42'IJTEST 244 FEET FROM
AN IROfl PIPE ORIVEN AT THE NORIHEFN CORNER OF SAIO LOI NO, 19i IHENCE SOUIH J2'42' EASI 271,34 FEET ]O IHE
YIST LINE OT SLANCHE ORI\€: THENCE ALONG THE S€SI LINE OF SLANCHE ORI\G SOUTH 57. 38, V.tST 59 FEEI; IHENCE
NOR1H J2' 42' T1EST 271 ffiT TO AN IRON PIPE IN THE NORTHIIEST LINE Of SAID LOT 19. NORTH 57 '16' EASI 59 rEE] TO
IHE PLACE OF BEGINNING, EXCEPTING FROM THE AEOVE OESCRIEEO TRACT A STRIP OF LANO 5 FEET IN I.YIDTH ANO 59 FEEI
IN LENGTH OFT THE NORTHVtrST LINE OF SAID LOT 19.

EXIIIBIT A



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 71112025

Specid ! Work Session!

Biil#- 134j7

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance

Ward(s): Ail Sponsor(s): All Councilmembers

Description:
The Police Department requests authorization to enter a Work Zone Enforcement Program
Agreement and Work Zone Enforcement Program Order with the Missouri Highway Safety and
Traffic Division (MHTC).

No
NoE

Approve
Approve

Disapprove
Disapprovetr

Fiscal Impact:

4ss6un1 g; 00'l -000-000-43 1 -209

$ 2,500.00 N/A

Project #:

AP Dir. ofAdmin.Dir Finauce Dir

Regular @

Contract Extension/Renewal: Yes !
Information Paoer Attached: Yes I
@:
Board/Committee/Commission Recommendation :

Summary:
The Police Department requests authorization to enter a Work Zone Enforcement Program
Agreement and Work Zone Enforcement Program Order with the Missouri Highway Safety and
Traffic Division (MHTC). Work Zone Enforcement Program Agreement will be valid for the
award years 2021-2025 Ordinance 21-140. Program Order Number FWZET0SZ in the amount
not exceed $55,000.00 for reimbursable Police Services with the effective dale of July 1 ,2024
to December 31 , 2025.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

E

RcA prepared by: SMM Dept.



Ordinance No.

Sponsors: Bill Otto, Mark Hollander, Vince Ratchford, Mary West, Denise Mitchell, Justin
Foust, Brian Gould, Michael Galba, Bart Haberstroh, Steve Hollander

AN ORDINANCE AUTHORZING A PROGRAM ORDER TO THE
AGREEMENT BETWEEN THE CITY OF ST. CHARLES AND THE MISSOURI
HIGHWAYS AND TRANSPORTATION COMMISSION TO PARTICIPATE IN
THE MISSOURI DEPARTMENT OF TRANSPORTATION (MODOT) WORK
ZONE ENFORCEMENT PROGRAM BY INCREASING THE EXPENSE
REIMBURSEMENT ELIGIBILITY BY $2,5OO.OO FOR THE PEzuOD OF JULY 1.

2024 THROUGH DECEMBER 31.2025.

WHEREAS, Ordinance 2l-140 approved an agreement between the City of St. Charles and the
Missouri Highways and Transportation Commission dated November 5,2021 (the
"Agreement") for the City to participate in the Missouri Department of
Transportation (MoDOT) Work Zone Enforcement Program and receive
reimbursement of eligible expenses for the Years 2021 through 2025; and

WHEREAS, Ordinance 2l-140 further approved Program Order Number FWZEMI lZ to the
Agreement which increased reimbursement eligibility to $55,000.00 for the period
fuly I , 2021 through Decemb er 3l , 2022; and

WHEREAS, MoDOT issued Program Order Number FWZEPl4Z to the Agreement which
increased reimbursement eligibility by $ I ,750.00 for the period July 1 ,2022 tlrough
December 31,2023; and

WHEREAS, MoDOT has issued Program Order Number FWZET0SZ to the Agreement which
increases reimbursement eligibility by $2,500.00 for the period July 1, 2024 through
December 31, 2025.

NOW, THEREFORE, Be it Ordained by the Council of the City of St. Charles, Missouri, as

Follows:

SECTION 1 A Program Order to the Agreement between the City of St. Charles and the Missouri
Highways and Transportation Commission to participate in the Missouri Department
of Transportation (MoDOT) Work Zone Enforcement Program by increasing the
expense reimbursement etigibitity by $2,500.00 for the period of Jdy 1,2024
through December 31,2025 is approved. The Program Order shall be substantially
the same in form and content as attached hereto and identified as Exhibit 1. The
Mayor is authorized to execute the Program Order and perform all acts necessary to
carry out the intent of this ordinance.

SECTION 2. This Ordinance shall be in full force and effect from and after the date ofits passage
and approval.

Bill No. 13997



Bill No. 13997

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer. Mayor

Approved as to Form: Attest

7.5
Holly te Kimberly Hudson, City Clerk

CERTIFICATE OF DIRECTOR OF FINANCE

I certifi that the expenditure contemplated by this document is within the purpose of the
appropriation and the work program contemplated thereby, and that there is a sufficient
unencumbered balance in the appropriation account and in the proper fund to pay the obligation.

^--LOt 
nu,-= G.zo -tt

Director of Finance Date

.l 
:\ORI)INANCES\ORDINANCES\CON |ITAC I S\MoDO I

\\brk Zone Enlorccment I'rograln Agreemcnl 2021-2025
Amcndment Program Order eft'cctivc 7-l-2,1 throuqh l2-.J I -

25.doc
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CCO Form: HS06
Approved: 07/06 (AMN)
Revised: 03/23 (GH)
Modified:

WORK ZONE PROGRAM ORDER
TO ON CALL WORK ZONE ENFORCEMENT PROGRAM

AGREEMENT DATED November 5 2021
eAg reements No. 2021-06-63749

C.F.D.A. Number: 20.205

Program Order Number: FWZETOBZ

Date:

Contract Amount: $2,500

Effective Date: July 1,2024

Completion Date: December 31,2025

Contractor: St. Charles City Police Department

Mail lnvoicesA,/ouchers to: MoDOT Highway Safety and Traffic Division
PO Box 270
Jefferson City, MO 65102

This Work Zone Program Order is issued under the authority of the
Agreement between the Missouri Highways and Transportation Commission (the
"Commission") and the Citv of St. Charles (the "Citv") dated November 5. 202'l and
is subject to all applicable provisions and covenants of that Agreement, which are
incorporated herein by this reference.

[Remainder of Page lntentionally Left Blank]

I
EXHIBIT 1



lN WITNESS WHEREOF, the parties hereto have caused this contract to
be duly executed intending to be bound thereby.

Executed by City of St. Charles on (date).

Executed by the Commission on (date).

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

CITY OF ST. CHARLES

By By

Title Title

ATTEST:

Attest:

By

Secretary to the Commission Kimberly Hudson, City Clerk

APPROVED AS TO FORM:

By

Commission Counsel

2
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 71112025

Regular I Special ! Work Session J-l

Bill # 13998

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance

Ward(s): Sponsor(s): Bill Otto

Description:
An ordinance authorizing a Commercial Lease Agreement between the City of St. Charles (as
Lessor) and Naked Spirits, LLC (as Lessee) for the lease of 1116 N. Second Street and the
lease of approximately 1,000 square feet of Building 93 of the former ACF complex located at
755 North Main Center, commonly referred to as the Sawtooth Building.

ContractExtension/Renewal: Yes No
Information Paper Attached: Yes No

1

Approve
Approve

Summary:

This ordinance authorizes the City to lease City-owned properties in the Frenchtown District.
Specifically, the City shall lease to Naked Spirits, LLC the property at 1'116 N. Second Street for
purposes of establishing a restaurant at the location. ln addition, approximately 1000 square
feet of the Savvtooth Building will be leased for purposes of operating a distillery and,
specifically, for manufacturing, bottling and wholesale selling of alcoholic spirits; and for no
other use or purpose, such as on-site consumption or retail selling. The annual rent for the
1116 N. Second Street property shall be $18,624.00, while the annual rent for the area within
the Savvtooth Building shall be $3,500.00. The term is 2 years.

Fiscal Impact: $ 44,248.00 N/A

Account #: Llto-ooo- ooo - qto -309

I
I

Project #:

RCA prepared by: KG Dept. Dir Finance Dir Dir. of Admin t-

tr
tr

tr
tr

Staff Recommendation:
Board/Com mittce/Commission Recommcndation:

Disapprove
Disapprove

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

E



Bill No. 13998

Sponsor: Bill Otto

Ordinance No.

AN ORDINANCE AUTHORIZING A COMMERCIAL LEASE AGREEMENT
BETWEEN THE CITY OF ST. CHARLES, MISSOURI (AS LESSOR) AND
NAKED SPIzuTS, LLC (AS LESSEE) FOR THE LEASE OF 1116 NORTH
SECOND STREET AND THE LEASE OF PART OF BUILDING 93 (THE
SAWTOOTH BUILDING) LOCATED IN THE FORMER AMERICAN CAR
FOLINDRY COMPLEX AT 755 NORTH MAIN CENTER. CONSISTING OF
APPROXIMATELY I,OOO SQUAR,E FEET OF WAREHOUSE SPACE.

Be It Ordained by the Council of the City of St. Charles, Missouri. as Follows:

SECI'ION 1. A Commercial Lease Agreement with Naked Spirits, LLC is approved. The
Agreement shall be substantially the same in form and content as attached hereto
and identified as Exhibit l. The Mayor is authorized to execute the agreement
and perform all acts necessary to carry out the intent of this ordinance.

SECTION 2. This ordinance shall be in full force and effect from and after the date of its
passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer. Mayor

Approved as to Legal Form: Attest:

Holty Magdziarz, City Attomey Date Kimberly Hudson, City Clerk

TIORDINANCES\ORDTNANCES\CONTRACTS\CommerCial Lease Agreemenl - Naled Spirits LLC (6-17-2025).docx



COMMERCIAL LEASE

This Commercial Lease (hereinafter, the "Lease") made on the final date of signature set forth

below (the "Effective Date"), by and between the City ofSaint Charles, Missouri, a constitutional

home-rule charter city and political subdivision ofthe State ofMissouri (hereinafter referred to as

"Lessor" or "City"), and Naked Spirits, LLC, a Missouri limited liability company in good

standing (hereinafter referred to as "Lessee"), collectively referred to herein as the "Parties',, agree

as follows:

I . Descr on of Leased Premises.

A. Lessor agrees to lease to the Lessee the real property, along with all buildings, fixhrres and

appurtenances thereto with the address I I 16 N. Second Skeet, Saint Charles, Missouri

63301 (the "Primarv Premises").

B. Lessor agrees to lease 1,000 square feet ofwarehouse space in what is commonly referred

to as the Sawtooth Building and/or Building 93 of the former ACF complex, located at 755

North Main Center, Saint Charles, Missouri 63301 (the "Samooth Premises"). The

location olthe Sawtooth Premises within the SaMooth Building is further illustrated on

Exhibit A.

C. The Primary Premises and the Sawtooth Premises are hereinafter collectively referred to

as the "Premises".

2. Use of Leased Premises.

A. Lessee agrees to use the Primary Premises exclusively as a restaurant and tasting room and

for no other use or purpose.

B. Lessee agrees to use the SaMooth Premises exclusively as a distillery, and specifically for

the manufacturing, bottling, and wholesale selling ofalcoholic spirits; and for no other use

or purpose such as, without limitation, on-site retail selling or consumption.

EXHIBIT 1

I



C. Any change in use or purpose of the Premises other than as described above shall only be

permitted upon prior written consent of Lessor.

D. Lessee agrees to keep the Premises in good order and not to use or permit the use ofthe

same or any part thereof for any purpose forbidden by law or ordinance now in force or

hereafter enacted in respect to the use or occupancy ofthe Premises.

3. Deliverv Date / eeEmencement Date.

A. Lessor shall deliver possession of the Premises to Lessee as soon as reasonably possible

following the Effective Date of this Lease (the "Deliverv Date"). The one hundred fiftieth

(150'h) day following the Delivery Date shall be the "Commencement Date". During this

150 day period, Lessee shall undertake appropriate actions to build out the Primary

Premises for its intended use as provided in Section 2 paragraph A of this Lease, subject to

the insurance requirements in Section 8 ofthis Lease.

B. Upon delivery ofpossession ofthe Premises to Lessee, Lessee shall, at its expense, install

fencing around the perimeter of the leased area in the Sawtooth Premises and make

appropriate arrangements for all utilities servicing the Premises for the intended uses ofthe

same, including, without limitation, connections for electric and water lines.

C. Lessee shall execute Lessor's separate written memorandum, setting forth the actual

Delivery Date, the Comntencement Date, the lease expiration date as determined in Section

4 of this Lease, and any other information reasonably requested by Lessor. Lessor reserves

the right to withhold delivery ofthe Premises to Lessee until such memorandum has been

executed and retumed to Lessor; however, the withholding of delivery ofthe Premises shall

in no way relieve Lessee of its obligations under this Lease.

4. Term of Lease

The term of this Lease shall commence on the Delivery Date and, beginning on the

Comrrencement Date, shall be for a period oftwenty-four (24) months thereafter (the "I9!A').



5. Rent

A. The annual Rent for the Primary Premises shall be Eighteen Thousand Six Hundred

Twenty-Four and 00/100 Dollars ($18,624.00), payable in monthly installments of

$l,552.00withthefirstpaymentdueonthe@andpayablemonthly
thereafter on the first day of each month.

B. The annual Rent for the Sawtooth Premises shall be Three Thousand Five Hundred and

00/100 Dollars ($3,500.00), payable in monthly installnients of $291.66 with the first

payment due on the Deliverv Date and payable monthly thereafter on the first day ofeach

month.

C. Said monthly payrnent is hereafter and collectively referred to as the "Rent". Rent for any

period during the Term hereon, which is for less than one (l) month shall be a pro-rata

portion ofthe monthly Rent.

D. Rent shall be payable without invoice by Lessor. Lessee shall cause Rent to be paid to

City of St. Charles, Missouri

Attn.: Finance Department

200 N. Second Street

St. Charles, Missouri

3

Should Lessee remain in possession of the Premises after the cancellation, expiration or sooner

termination ofthe Lease, or any renewal thereof, without the execution ofa new lease or addendum

to this Lease, such holding over in the absence of a written agreement to the contrary shall be

deemed, ifLessor so elects, to have created and be construed to be a tenancy from month to month,

terminable upon sixty (60) days' notice by either party ("Holdover Occupancy"). ln the event

Lessee continues to occupy the Premises as Holdover Occupancy, the Rent (as defined below)

shall be increased by one hundred hfty percent (150%) of the monthly Rent payable during the

last month of the Term, as may be extended per mutual agreement.



6. Security Deposit.

Upon execution of this Lease, Lessee shall pay to Lessor a security deposit in the sum of One

Thousand Eight Hundred Forty-Three and 661100 Dollars ($1,843.66) as security for Lessee,s

perfonnance of its obligations under this Lease (' 'Securi sit"). Lessor shall retain the

Security Deposit and may use, apply, and retain the Security Deposit (without earning interest) to

the extent required for the payment of Rent or for the payment ofany amount as outlined in this

Lease which Lessor may be required to expend because ofLessee's default in accordance with the

provisions of this Lease.

7. Expenses.

The Lessor shall have no obligation to provide any services, perform any acts, or pay expenses,

charges, obligations or costs of any kind whatsoever with respect to the Premises except as set

forth herein. The Lessee hereby agrees to pay one hundred percent (100%) of any and all

Operating Expenses as hereafter defined for the Term of the Lease and any extensions thereof in

accordance with specific provisions hereilafter set forth. The "Operating Expenses" shall include,

but not be limited to, all costs of operating and maintaining the Premises, and shall include, without

limitation, personal property taxes and assessments, heating, air conditioning, HVAC, elechicity,

water, waste disposal, sewage, operating materials and supplies, service agreements and charges,

snow removal of parking areas related to the Primary Premises only, repairs associated with

Lessee's use of the leased Premises, cleaning and custodial, security, insurance, the cost of

contesting the validity or applicability of any govemmental acts which may affect operating

expenses, and all other direct operating costs of operating and maintaining the Premises for

purposes ofthe agreed uses. For purposes ofclarity, with regard to the SaMooth Premises, Lessee

shall only be obligated for Operating Expenses directly associated with its use of the leased area

within the Sawtooth Building.

8 Relocation of Sawtooth Premises

A. Notwithstanding anl,thing to the contrary contained herein, Lessor shall have the right, at

any time and from time to time during the Term of this Lease, upon not less than thirty (30)

days'prior written notice to Lessee. to relocate the SaMooth Premises to other space within

the Sawtooth Building or within the same project or development ( ),

.t

the "Relocation Space"



provided that: (a) the Relocation Space shall be of equal or greater rentable square footage

than the existing Sawtooth Premises; (b) the Relocation Space shall be delivered in a

condition substantially similar to or better than the condition of the existing Sawtooth

Premises, including any improvernents or build-out existing as of the relocation date; and

(c) such relocation shall be accomplished at Lessor's sole cost and expense and without

material interruption to Lessee's business operations.

B. Lessor shall reimburse Lessee for all reasonable, actual out-of-pocket expenses incurred

by Lessee in connection with the relocation, including but not limited to the cost ofmoving,

reinstallation of existing fixtures and equipment, reprinting of stationery, business cards,

and signage, and any other direct costs reasonably incuned due to the relocation.

C. Except for the physical location of the Sawtooth Premises, all terms and conditions of this

Lease shall remain in full force and effect and shall apply to the Relocation Space as though

such space had been originally specified as the Sawtooth Premises il this Lease. Following

such relocation, the parties shall execute an amendment to this Lease to modify the

description of the Sawtooth Premises accordingly.

9. Insurance.

Lessee shall maintain, beginning on the Delivery Date and throughout the Term of this Agreement,

at its sole cost and expense, comprehensive general liability insurance, providing a combined

single limit of liability of not less than the State of Missouri Sovereign Immunity limits as set forth

in Section 53 7.610 RSMo, as amended, per occurrence and in the aggregate.

5

All insurance provided by Lessee shall be primary and non-contributory to any insurance, self-

ilsurance or deductible insurance program or policies of Lessor. Lessor shall be named as an

additional insured on all required liability policies, except workers' compensation. Lessee shall

provide for a waiver of subrogation in favor of Lessor on all required policies. All insurance

policies provided shall be fronr insurance companies that are AM Best rated "A-" or better, or

approved by the Lessor. Prior to ar,d during the Term of this Lease, Lessee shall provide to Lessor

certificates of insurance and any required endorsement as proof of compliance with the terms of



this Section 8. Lessee shall provide notice of any cancellation or material changes to any required

policies within thirty (30) days and provide replacement certificates.

10. lndemnification.

The Lessee hereby covenants and agrees to indemnifu, defend and hold the Lessor harmless from

and against any and all claims, costs, demands and liabilities, including attomey's fees, to the

extent arising from any cause whatsoever as a result of Lessee's use and occupancy of the

Premises, and further shall indemnifu the Lessor for any losses which the Lessor may suffer in

connection with the Lessee's use and occupancy or care, custody and control ofthe Premises. The

Lessee also hereby covenants and agrees to indemnify and hold harmless the Lessor from any and

all claims, demands or liabilities, including attomey's fees, which may arise from any latent defects

in the subject Premises that the Lessor is not aware of at the signing of the Lease or at any time

during the Term.

1l. Workers'C!!oBt4s4!lan.

Lessee agrees throughout the Term to maintain or cause to be maintained workers' compensation

insurance as required by the laws ofthe State of Missouri.

12. Sublet/Assisnment.

Lessee may not transfer or assign this Lease or any right or interest hereunder or sublet said leased

Premises or any part thereof without first obtaining the prior written consent and approval ofthe

Lessor.

13. Default and Possession

In the event that the Lessee shall fail to pay Rent and/or Operating Expenses as set forth herein for

either the Primary Premises or the SaMooth Premises, or any part thereot when the same are due

and payable, or shall otherwise be in default ofany other terms ofsaid Lease for a period of more

than 15 days, after receiving notice of said default, then the parties hereto expressly agree and

covenant that the Lessor may declare the Lease as to the Primary Premises and the Sawtooth

Premises temrinated and may immediately re-enter said Premises and take possession of the same.

Notwithstanding, at all times during the Term of the Lease and following a default, Lessor's

6



interest in Lessee's personal property, equipment or fixtures as security for the Lessee's eventual

payment and/or satisfaction ofdefault by Lessee shall be subordinate to any UCC filings or secured

indebtedness on Lessee property, equipment and fixtures. It is understood, however, that the Lessor

may sue the Lessee for any damages or past Rents due and owing and may undertake all and

additional legal remedies then available.

In the event any legal action has to be instituted to enforce any terms or provisions under this

Lease, then the prevailing party in said aclion shall be entitled to recover a reasonable attomey's

fee in addition to all costs of said action.

Rent which is in default for more than fifteen (15) calendar days after due date shall accrue a

payment penalty of interest at a rate of twelve percent (12%) per annum on a daily basis until the

amount is paid in full. In this regard, all delinquent Rent payments made shall be applied hrst

toward interest due and the remaining toward delinquent Rent payments.

14. Bankruptcv - Insolvencv.

The Lessee agrees that in the event all or a substantial portion ofthe Lessee's assets are placed in

the hands of a receiver or a Trustee, and such status continues for a period of 30 days, or should

the Lessee make an assignment for the benefit ofcreditors or be adjudicated bankrupt; or should

the Lessee institute any proceedings under the bankuptcy act or any amendment thereto' then such

Lease or interest in and to the leased Premises shall not become an asset in any such proceedings

and, in such event, and in addition to any and all other remedies ofthe Lessor hereunder or by law

provided, it shall be lawful for the Lessor to declare the Term hereof ended and to re-enter the

leased land and take possession thereof and all improvements thereon and to remove all persons

thereffom and the Lessee shall have no further claim thereon.

I 5. Condition of Premises/ln sl) ction bv Lesse l]_

Lessee has had the opportunity to inspect the Premises and acknowledges with its signature on this

Lease that the Premises are in good condition and comply in all respects with the requirements of

this Lease. Furthermore, the Lessor makes no representation or warranty with respect to the

condition of the Premises or its fitness or availability for any particular use, and the Lessor shall

7



not be liable for any latenl or patent defect therein. Furthermore, the Lessee represents that Lessee

has inspected the Premises and is leasing and will take possession ofthe Premises with all current

fixtures present in their "as is" condition as ofthe date hereof.

All repairs and alterations deemed necessary by Lessee shall be made by Lessee at Lessee's sole

cost and expense with the consent of Lessor; and all repairs and alterations so made shall remain

as a part of the Premises. Lessee-installed equipment and trade fixtures, however, shall remain

Lessee's property ("Lessee )

16. Termination

Unless otherwise directed by Lessor, all Lessee Property and other Lessee personal property shall,

upon the expiration or earlier termination of this Lease, be removed by Lessee from the Premises

at Lessee's expense; and any such property that is allowed to remain after the expiration or earlier

termination of this Lease shall become the property of Lessor, Lessee shall promptly repair any

damage to the Premises caused by the original installation or removal of the Lessee Property and

other personal property. ln the event Lessee fails to make such repairs, Lessor may use the Security

Deposit for such purposes and, if insufficient, Lessor shall have the right to pursue all remedies

available at law.

17 . Damaqe or Destruction.

If during the Term of this Lease the Premises are damaged by fire or other casualty, not occurring

through the actions ofLessee, or the invitees, agents, servants, contractors, licensees or employees

ofLessee, and as a result thereofthe Premises are rendered wholly unfit for occupancy, and if the

same cannot be repaired within ninefy (90) days after such damage, Lessor shall so noti$ Lessee

within thirty (30) days of such fire or casualty and this Lease shall terminate as ofthe date ofsuch

damage, and in such case Lessee shall pay Rent hereunder apportioned to the time of such damage

and immediately surrender the Premises to Lessor, and thereupon Lessor may enter upon and

repossess same. If such damage can be repaired within the aforesaid period of ninety (90) days

after occurrence, Lessor shall so notify Lessee and Lessor may either terminate this Lease or enter

upon and repair same, at Lessor's expense, and the payment ofRent shall not be affected thereby.

Lessee shall not do anlthing to hinder or delay Lessor's work or repair and will cooperate with

8



Lessor in such work. Ifduring the Term ofthis Lease the Premises or any portion thereofbecomes

subject to any actual or threatened eminent domain proceeding, then Lessor may terminate this

Lease by notice to Lessee.

18. Risht of Entrv

The Lessor and its agents shall, upon giving two (2) days' notice, be granted by the Lessee access

and allowed by the latter to enter the Primary Premises to make necessary inspections. repairs or

alterations on the property, or pursuant to any lawful purpose ofthe Lessor, provided that the time

of entry requested is reasonable considering the purpose. With respect to the Sawtooth Premises,

access and entry for such purposes shall be, except in emergent situations, by appointment only

and with Lessee's agent in attendance.

19. Notices.

All notices or other communications required or desired to be given hereunder shall be in writing

and shall be mailed by first class, registered or certified mail, postage prepaid, or sent via national

ovemight courier (e.g. Federal Express); or if sent by facsimile and contemporaneously sent by

regular mail, addressed as follows:

A. To Lessor: B. To Lessee

City of St. Charles, Missouri

Attn: Director of Adnrinistration

200 North Second

St. Charles, MO 63301

Telephone No.: 636-9 49 -3262

Fax No.: 636-949 -3267

Naked Spirits

Attn: Brandon S. Eckardt

1002 Hanley Industrial Court,

Brentwood, MO 63144

9

20. Miscellaneous.

A. Choice of Law and Venue. This Agreement shall be taken and deemed to have been fully

executed, made by the parties in, and govemed by the laws of the State of Missouri for all

purposes and intents. The sole and exclusive venue or location in which any action or



lawsuit may be brought regarding this Lease shall be the Eleventh Judicial Circuit Court

of St. Charles County Missouri.

B. Severabilitv. In the event any portion of this Lease is held partially or wholly invalid or

unenforceable by a court of competent jurisdiction, the Lessor may take such actions and

steps as may be necessary to remedy and cure any such defect and, in any event, the

remainilg portions hereof shall continue in full force and effect. This Lease shall not be

modified except as herein provided without the consent of the Parties hereto or their

respeclive successors or assigns.

C. Entire Agreement. The parties agree that this Lease constitutes the entire agreement

among the parties and that no other agreements or representations other than those

contained in this Agreement have been made by the parties. This Agreement shall be

amended only in writing and effective when signed by the authorized agents ofthe Parties.

D. Representatives Not Personally Liable. No elected or appointed official, agent, employee

or representative of the Lessor shall be personally liable to the Lessee in the event of any

default or breach by any party under this Agreement, or for any amount that may become

due to any party or on any obligations under this Agreement.

E. No Third-Part es. This Agreenrent constitutes a lease soiely between the

Lessor and Lessee. No third party has any beneficial interest in or derived from this Lease.

This Lease is not intended to benefit any third party, and no third party shall have any cause

of action for breach hereunder.

F. No Waiver of Sovereign Immunitv. Nothing in this Agreement shall be construed,

interpreted or deemed to constitute a waiver of the City's Sovereigrr Immunity or any

elected or appointed official, agent, employee or representative of the City's Official

Immunity or Qualified Immunity, nor a waiver of the Public Duty Doctrine.

G. No Waiver. No failure by Lessor to insist upon the strict performance of any agreement,

term, covenant or condition hereof or to exercise any right or remedy consequent upon a

l0



breach thereof, and no acceptance of full or pailial Rent payments or acceptance of any

other payment during the continuance ofany such breach, shall constitute a waiver ofany

such breach or of such agreement, term, covenant or condition.

H. Counterparts. This Lease is executed in multiple counterparts, each of which shall

constitutg one and the same inskument.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date last
written below.

LESSOR CITY OF SAINT CIIARLES,
MISSOUR]

LESSI,E NAKED SPIRITS, LLC

's-t-4 6t17t25

./

Daniel J. Borgmeyer, Mayor Date Brandon S. Eckardt

Managing Partner

Attest: Title

Kimberly Hudson, City Clerk

Approved as to Legal Form:

Holly A v

Date

I. Aporoval of Citv Council. Notwithstanding anything herein to the contrary, this Lease

will not become binding upon the City of St. Charles, Missouri until it has been approved

by an affirmative majority vote of the City Council, executed by the Mayor and attested to

by the City Clerk.
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Exhibit A

Sawtooth Premises Description

NAKED SPIRITS LOCATION. SAWTOOTH BUILDING
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Naked Soirits Lease Location in Sawtooth Buildins

Suite l, containing approximately 1,000 SF, is located 103 feet from the northeast comer ofthe

building and 14 feet west ofthe eastem wall ofthe building.



RCA FORM (OFFTCE USE ONLY)
MEETNG/DATE: 7/1/2025
Regular Special ! Work Session !
ATTACHMENT: YES
Report ! Resolution

NO

Biil # t3 /?/

Ordinance

Ward(s): Sponsor(s): Foust

Description:
An Ordinance accepling the sanitary sewers, slorm sewers, water mains, streets and street
lights for The Enclave at Foxborough.

Contract Extension/Renewal: Yes
Yeslnformation Paper Attached:

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

Summary:
Per section 405.22O of the City Code of Ordinances, the Developer, Executive Homes, is
requesting the acceptance of the sanitary sewers, storm sewers, water mains, slreets and
street lights for The Enclave at Foxborough. The following is a summary of the in{rastructure to
be accepted:
.Approximately 1213.18 feet of sanitary sewer

- 10 sanitary manholes
.Approximately 779.51 feet o, storm sewer

- I storm slructures
.Approximately 380 feet oI water main

- 2 fire hydrants
.5 street lights
.Approximately 705 feet of street pavement
The utilities being requested for acceptance have been inspected by city staff and meet the
requirements for acceptance by the City of St. Charles.

Staff recommends approval ol this Ordinance.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

FiscaI Impact: N/A

4..orn1 6s N/A

Proj sg1 g; N/A

RCA prepared by J P/JG Dept. Dir. Fiuance Dir QO Dir. of Admin. u

Request for Council Action

t)

NoE
NoE

$ 0.00

I

L_l



Bill No. 13999 Ordinance No.

Sponsor: Justin Foust

AN ORDINANCE AUTHORIZING ACCEPTANCE OF PUBLIC
IMPROVEMENTS CONSISTING OF SANITARY SEWER AND MANHOLES,
STORM SEWERS AND STRUCTURTS, WATER MAIN AND HYDRANTS,
STREET PAVEMENT AND STREET LIGHTS AT THE ENCLAVE AT
FOXBOROUGH, AND AUTHORIZING RELEASE OF SECURITY RELATED
THERETO.

Be it Ordained by the Council of the City of St. Charles, Missouri, as Follows:

SECTION 1. Approximately 1,213.18 linear feet of sanitary sewer, 10 sanitary manholes,
approximately 779.51 linear feet of storm sewer, 8 storm structues, approximately
380 linear feet of water main, 2 fire hydrants, approximately 705 linear feet ofstreet
pavement, and 5 street lights at The Enclave at Foxborough are accepted pusuant to
Code of Ordinances Section 405.220.

SECTION 2. The release ofone-hundred percent (100%) ofthe security guaranteeing completion
of the improvements described in Section 1 is authorized. No part of the
maintenance securitv shall be released.

SECTION 3. This Ordinance shall be in full force and effect from and after the date ofits passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Legal Form: Attest:

2 LS
Holly ttomey Date rI

TIORDINANCES\ORDINANCES\.Public Improvemenrs Acceptarce\The Enclave at Foxborough (06- l 8-2025 ).doc

Kimberly Hudson, City Clerk
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 711512025

Regular Special ! Work Session l-l

Biff # /4aoo

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance

Ward(s): Sponsor(s): Denise lvlitchell

Description:
Authorization to execute a License Agreement with Greater Midwest Sports Marketing LLC
(GMB) for the use of the Wapelhorst Ball Field Complex for tournaments on weekends only
fiom 2026-2030.

ContractExtension/Renewal: Yes No a
I!&sslisdsl:@s@,: Yes No

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

Summary:

The Request For Proposals (RFP) was sent to companies that schedule and operate baseball and
softball tournaments. The RFP requested a group to partner with the City to host tournaments on
the weekends at the four (4) field Wapelhorst Ball Field Complex from March through October
for a 5 year perio d from 2026-2030.

On May 2lst, 2025 the City received 3 proposals. The proposals came from Game 7 Baseball
Inc., Play 9 Sports LLC. and Greater Midwest Sports Marketing LLC (GMB).

Staffevaluated the proposals based on the criteria provided in the RFP. The proposal lrom
GMB was deemed to be most comprehensive while at the same time being the best financially.

Proj ect #: NA

DRCA prepared by: CA Dept. p;.. N4MB Finance Dir Dir. of Admin 7

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: $ 625,000.00 N/A

Account #: $125,000 per year for 5 years.
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MEMORANDUM

Date: June 30th, 2025

From: Chris Atkinson, Assistant Director of Parks & Recreation

RE: License Agreement with Great Midwest Sports Marketing LLC (GMB) to schedule and

operate toumaments at the Wapelhorst Ball Field Complex from 2026-2030.

Summary:

Beginning in August 2025 the Wapelhorst Ball Field Complex will begin a $2,000,000 improvement project
that will replace the dirt infields with artificial turf infields. The project also includes adding batting cages,
extending fences, improving irrigation. adding additional access points to the complex and renovating the
current large gazebo. This project will be completed by the end of2025 with play to begin in the spring of
2026. This project will make the infields at Wapelhorst Park the first location with rnultiple artificial turf
baseball/softball fields in all of St. Charles Counw.

On April 2l't,2025 staff put out a Request for Proposals for a partner/lease/operator that we would bring in
and operate toumaments on the weekends from March - October beginning in 2026. The complex would
still be home to men's and co-ed slow pitch softball leagues Monday -Thursday and Sunday evenings as
well as our programs such as tee-ball.

Three (3) well-known local groups submitted proposals: GMB, GameT and Play 9. All ofthese groups
currently host tournaments around the Midwest. The proposals were reviewed and it was determined by
staffthat the proposal from GMB was the most comprehensive and best financially for the City.

GMB's proposal would utilize the 4 fields at the complex for youth baseball tournaments for l lU through
l4U for 3l weekends with 52 games being played per weekend. (March - October). They would pay the
City $ 125,000 per year for 5 years or $625,000 to use the fields over that 5 year period.

To put that in historical perspective in just "field rental" terms see below:

2026
2025
2024
2023
2022
2021
2020

Field
Fie ld
Fie Id
Field
Field
Field
Fie ld

Rental
Rental
Rental
Rental
Rental
Rental
Rental

Income -
Income -
ncome -

ncome -
ncome -
ncome -
ncome -

$125,000
$12,000 (Estimated)
$ 14,000

$2 r,000
$ 14,000

$ 15,000
s21,000

3l weekends
13 weekends (7 impacted by weather)
l6 weekends ( l2 impacted by weather)
20 weekends ( I 2 impacted by weather)
13 weekends (3 impacted by weather)
16 weekends
l6 weekends

The numbers above do not factor in the increased revenue that the Department would receive from increased
concession sales. The Parks & Recreation Department is going to keep operating the concessions as part of
the agreement at the complex during the tournaments - $8,000-$10,000 per weekend in revenue on large
tournaments-

The increased certainty of game play (no rainouts due to turf) which teams and clubs look for when signing
up for tournaments and leagues, increased field rental revenue potential, increased concession revenue from
increased attendance, increased hotelidiscretionary spending in the City and the decreased amount of field
maintenance needed to operate the fields made this a great opportunity for the City.



The number also does not factor in in the increased money being spent on hotel nights and spending in
restaurants here in the community by the teams and the players that are coming into the City to play in the
tournaments. (Last year GMB had 4000 room nights in St. Louis and St. Charles County with 3000 being in
St. Louis County and 1000 being in St. Charles County. They expect those a large portion ofthose 3000
room nights from St. Louis County to switch over to St. Charles County since the games will now be played
in St. Charles City).

The number above does not factor in the opportunity to increase revenue from our men's/coed slow pitch
softball leagues (Monday, Tuesday, Wednesday, Thursday and Sunday nights) where we can increase the
length of leagues due to not having to schedule time for rainouts.



www.PLAYGMB.com
City of St Charles Parks and Recreation

"Wa pel horst Ba I lfield Tou rna ment
Partnersh i p/Lease Proposa l"

25PRKRFPOOl

www.Playgmb.cofn
'Tae Besr Tounxeuenrs Iru TowN"

PREPARED and SUBMITTED BY:

Eric Hooper
Owner and Founder
www.plavgmb.com

314-753-0627
eric@gmb2.com
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May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Partnership/Lease Proposal

Letter of lntent

GMB Overview

The Numbers - GMB Tournament Team Count

GMB Reach Outside of Metro STL

GMB2024 Hotel Nights Recap

GMB Software, Email Marketing and Social

2026 GMB Tournament Partners

GMB Typical Field Grid and Weekend Overview

GMB 2025 Spring / Summer Tournament Calendar

GMB References

Eric Hooper
Owner and Founder

314-753-0627
e ric@gm b2. co m

www.playgmb.com
"THE BEST ToUHNAMENTS lN TowN-
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GMB - Wapelhorst Park 2026 - 2030 Lease Program
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May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wa pel horst Ballfield Partnership/Lease Proposa I

Chris Atkinson
City of St Charles
1900 W. Randolph Street
St, Charles, Mo 63301

www.playgmb.com
"THE Besr ToURNAMET\rTS lN TowN_

On behalf of GMB (wwwplaygmb,com), I enthusiastically invite you and your selection
committee to choose www.PLAYGMB.com as your Wapelhorst Park Tournament provider
for all tournament activities for the 2026 through 2030 seasons with possibility of 1 year
Extensions after the initial 5 year time frame.

Greater Midwest Sports Marketing LLC is the operating LLC for www.playgmb.com.

GMB annually hosts over 5,000 teams in a 7 State Region. GMB can and will deliver
continued Best Of Class Youth Baseball tournaments events that will optimize Wapelhorst
Park while providing outstanding annual Economic Impact for the City of St Charles.

Additionally, GMB will continue to work with your established local Adult Sports Programs
to ensure that every participating player receives ample opportunity to utilize Wapelhorst
Pa rk.

GMB pledges to provide to your St Charles Parks and Rec Staff and Wapelhorst Park an
outstanding Weekend Tournament Experience with First Class Management and a First
Class Atmosphere.

Sincerely

E ric Hooper
Owner and Fou nd er
www.olavgmb.com
314-753-0627
eric@gmb2.com
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May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapel horst Ballfield Partnershi p/Lease Proposal

Chris Atkinson
City of St Charles
1900 W. Randolph Street
St, Charles, Mo 63301 www.Playgmb.com

GMB (www. lavsmb.c om) Overview

GMB, based in st Louis, Mo, GMB is the Premium Youth Baseball rournament provider in
a 7 State Region including Missouri, lllinois, Wisconsin, lndiana, Ohio, Kentucky, and
Tennessee. Established in 2010, GMB scheduled over 5,000 teams during the 2024 spring /
Summer and Fall Seasons. GMB offers ages 7U thru 17Ul1 8U.

GMB, Tournaments Are Best of Class in Customer Servlce, Facilities, Divisional play,
Scheduling Software, Awards, Umpires, and Promise a Fantastic Tournament Experience
for The Players, Coaches and Parents.

GMB, schedules Travel Teams across all divisions of play from Top To Bottom, AAA/Major,
A/AA and American BIue/single A Rec. GMB strives to provide a tournament experience
and atmosphere where all teams at all levels can compete.

GMB, currently has 4,641 teams registered for the 2025 spring / summer season. And will
schedule 450 to 500 teams during the Fall 2025 Season.

GMB, offers the Best Tournaments in Town and Continues to out pace all competitors
within the Midwest Region and the st Louis Market which lncludes Metro st Louis and
Metro East, lllinois-St Louis.

#gmbthebesttournomentsintown
www.ploygmb.com

clln GilB

B
B

www.playgmb.com

'THE BEsr ToURNAMENTS lN Tou/N-
www.playgmb.com
Founder Eric Hooper



May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Pa rtnership/Lease Proposal

GMB Current Team Count 2025

I Teams Played
5,000

4,000

3,000

2,OOO

1,000

www.playgmb.com
_THE BEst ToURNAMENTS lN TowN-
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May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapel horst Ballfield Partnership/Lease Proposal

PlayGMB
GMB Tournament Team Reach Outside Metro St Louis

_THE BEsr ToUFNAMENTS lN TowN_

* 61%io of GMBt Total Teams That Registered ln 2025 Will Have The Opportunity and
Choice to Travel lnto St Charls County for the 2026 Season @ Wapelhorst

** 2.873 Teams That Have Registered with GN/B for the 2025 Spring / Summer Season
Reside Outside of the 314, 636 and 618 area codes and Wil Be Encouraged to Travel St

Charles County for 2026 GM B Tournament Season **

GMB Can and Will Drive Teams, Coaches, Players and Families tnto St Charles County
#gm bthebesttou rna mentsi ntown

IiTIB {iIIB

ts
,B

Teams Registered TotalTeams o/o ofTotal
2025 GMB Thru Juty 4,641

668

50k

910 2Oo/o

2,873 670/o

www.playgmb.com

www.playgmb.com

www.olavsmb.com

2025 GMB Spring / Summer Season
* 4,641Teams Registered YTD *
(2,745 Which Are Unique Teams)

(Teams Play Multiple Weekends with GMB)

* 1,810 Teams Registered from Area Codes 314 / 636 / 618 ln 2025 *
- GMB Considers Teams ln The 314 / 636 / 1618 Area Codes As Metro 5t Louis Based -

1000/o

2025 GMB - 314 Area Code 74o/o

2025 GMB - 636 Area Code 232
2025 GMB 618 Area Code

2025 GMB Atl Other Area Codes



May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Partnership/Lease Proposal

PlayGMB
"The Numbers - Hotel"

www.ola mb.com
GMB Hotel Nights Overview
Data Provided By lmpact Housing and Playbook365

2024Spring / Summer
Team Hotel Nights
* Total GMB 11,212 Across All Markets
* St Louis county 2024= 2,898
* St Charle County 2024 = 801
* St Louis County Nights Will Shift To St Charles County 2026

GMB
Hotel Nights Overview 2024

Spring/Summer/ Fall

All Markets

www.playgmb.com
'THE BEsr ToURNAMENTS lN T6wN-

Metro St Loui Out of Town
lllinois,3,975

20000
16000
12000

8000
4000

0

Ni

Total Hotel
ghrs, 1"1,,212r St Louis Cou nty,

2,898r
St Charles

County,801

St Charles
Cou nty

Markets,3,537

T
Out of Town

Ma rkets

IMPACT HOUSING

I
Metro St Louis

lllinois

Total Hotel St Louis County
Nights

IMPACT HOUSING

0

Estimating 4,0OO GMB
2025 Hotel Nights

St Louis County
St Charles County

TOURNAMENIS & TEAM SPOiI EVENTS TOURNAMENTS & TEAM SPORT EVENIS

B
a& www.playgmb.com 5

lmpact Housing
Cat Young

www. i m pact-hshousi ng.com
cat.you ng@ i m pact-hs.com
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May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Partnership/Lease Proposal www.playgmb.com

-THE BEsr ToURNAMENTS lN TowN-

PlaycN/B
emarls and Social Media Reach"
360 Playbook Software

GMB - PlavBook 365
Event Housing & Sports Management Software

Centrally manages GMB Tournaments and Event Housing Wlmpact Housing

Allows GMB to schedule tournaments and communicate with Coaches and Parents via
email blast and txt streams that are collect through Playbook365.

GMB Houses Over 155,000 Coaches and Parent emails

GMB / Playbook - 55,000 emails (Coaches and Parents)
Youth Baseball Network / Constant Contact - 1 15,000 emails (Coaches and Parents)
(GMB-owned Marketing Group) - 1 15,000 emails)

Overview. GIVB Social Media Reach

Playbookeos

Platform FB Followers X Followers lnsta Followers Tik Tok

PLAYGI\48 16K 8.7K 3.3K 3.3K (52K Likes) 55K

Youth Baseba ll Network 3K 5K 1K 110K

Total 19K 9.2K 4.3K 3.3K 165,000 emais

Source: GMB and Youth Baseball Network Social Pages 5/79/2025

t

www.playgmb.comI
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t
ts

www.playgmb.com SPORTS MANAGEMENT SOITWAXE
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May 21st,2025
City of 5t Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Partnershi p/Lease Proposal

PlayGMB
Metro St Louis GMB Tournament Partners 2026

W**-PLAYGMEI .-s

www.playgmb.com
-THE BEsr ToUFNAMENTS lN TowN_

Powrr.d By R.wllngs

a

March 27th - zgth,2026
April 24th -26th,2026
Memorial Day 2026

June 25th - 28th,2026
4 Day Event

134 Teams ln 2025

5,000 Tickets Sold YTD ln 2025
All Out of Town Coaches, Kids and Parents

2,2OO Tickets on 6/6/25 v Dodgers
2026 Cardinals Schedule - July Release

CAPAMER]CA714ranrtrn
st Loursfuil4r,r U(riat 8" *o,ul ttrk , ml

RKHARD9IN
II

8fl II{SINC OUALITY HEAOlrvEAR TO THt |lORLO
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May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Partnership/Lease Proposal

Snrins / Summer 2026 - 2027 - 2028 - 2029 - 2030
52 Each Game Slots
22 Weekends = 1,144 Possible Games

First and Last Spring/Summer Dates
316-318126-First
7131 -812126-Last

See Typical Spring / Summer Weekend Field Grid - Exhibit A

Fall2O26 -2027 - 2028-2029-2030
44Each Game Slots
Fall Ball ls Typically Not Played on Friday Night
- Friday Night Fall League Opportunities
Tarvel Teams Do Not Typically Play Over Labor Day Weekend
9 Weekends = 396 Possible Game Slots

See Typical Fall Weekend Field Grid - Exhibit B

1,54O Games Slots in 2026
PLAYGMB - Wapelhorst Park

www.playgmb.com
-THE Blsf ToURNAMENTS IN TowN_

a
!

www.playgmb.comE 8

www.playgmb.com
Founder Eric Hooper

GMB Typical Field Grid and Weekend Overview @ Wapelhorst

First and Last Fall Dates
8122-8123-First
10124 - 10/25 - Last

r
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May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wa pel horst Ballfield Partnershi p/Lease Proposal

www.playgmb.com
_THe 

BEST ToURNAMENTS lN TowN'

2026 GMB Tournament
Spring / Summer Calendar
22 Weekends

Fall Schedule Developed and Released By 611 of Each Season - 9 Weekends

3/7 - 3/8/2026 Wapelhorst Park, St Charles, Mo 2026 6MB Season Opener - Misouri Turf

3/13 3/7s/2026 Wapelhorst Park, St Charles, Mo 2026GMB St Patty's Day Eash - MissouriTurf

3/20 - 3/2212026 Wapelhorst Park, St charles, Mo 2026 GMB Gold Ring Championships - Missouri Turf

3/27 - 2129/2026 Wapelhorst Park, St Charles, Mo 2025 GMB Rawlings Championships Series - Missouri Turf

413- 4/4/2026 Wapelhorst Park, St Chades, Mo 2026 Easter Eggstravaganza - Missouri Turf

4110 - 4/12/2026 Wapelhorst Park, St Charles, Mo 2026GMB Can ofCorn Classic- MissouriTurf

4/17 - 4/79/2026 Wapelhorst Park, St Charles, Mo 2025 GMB Gold Ring Regionals - MissouriTurf

4/24 - 4/26/2026 Wapeihorst Park, St Charl€s, Mo 2026 GMB Rawlings Championships Series - Missouri Turf

s/1- s/3/2026 Wapelhorst Park, St Charles, Mo 2026 6MB Dinger deMayo - Missouri Tu rf

s/8-s/r0/2n26 Wapelhorst Park, St Charles, Mo 2026 GMB Mother's Day Classic - Missouri Turf

s/ls - sl17 /2026 Wapelhorst Park, StCharles, Mo 2026 GMB G2 Championships Missouri Turf

s/22 - s/24/2O26 Wapelhorst Park, St Charles, Mo 2026 GMB Memorial Day Classic MissouriTurf

s/29 - 6131./2026 Wapelhorst Park, St Charles, Mo 2026 GMB Bucket Bash - Missouri Turf

6ls 6/7/2026 Wapelhorst Park, St Charles, Mo 2026GMB Panama Hacks Classic - MissouriTurf

6/12 - 6/14/2026 Wapelhorst Park, St Cha.les, Mo 2025GMBSuper200

6/ts - 6/21./2026 Wapelhorst Park, St Charles, Mo 2025 GMB Father's Day Classic - Missouri Turf

6/2s - 6/28/2026 Wapelhorst Park, St Charles, Mo 2025 GMB world Series powered by Rawlings

7/3- 7/s/2O26 Wapelhorst Park, St Charles, Mo 2026GMB Freedom classic

7/9-7/12/2026 Wapelhorst Park, StCharles, Mo 2026 GMB Nationals

7/71,7/19/2026 Wapelhorst Park, 5t Charles, Mo 2026GMB Elite World Series

7/24-7/2612026 Wapelhorst Park, St Charles, Mo 2026GMB High School Championships

1 /31 - 8/2/2026 Wapelhorst Park, St Charles, Mo

-il

a
a& www.playgmb.com

9

www.plavgmb.com
Founder Eric Hooper
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2026 Dates Tournament

Youth Baseball Network Games

See All 2026 GMB - Wapelhorst Tournament Boxes - Exhibit C



May 21sr,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Partnership/Lease Proposal

vvt/i!.plavsmb.com
Greater Midwest Sports Marketing LLC
Eric Hooper
Founder / Owner

www.playgmb.com
_THE 

BEST ToURNAMENTS lN TowN-

$125,000 per Year paid to City of St Charles Parks and Recreation for Wapelhorst Annual
Lease Program - Years 2026,2021 ,2028,2029 and 2030

* Fees Paid in Return for Wapelhorst Park Field Access for the 22ea Spring / Summer and
Fall Weekends - 31 Weekends Total Detailed on Page B

Payment Schedule
3/1126 - $250,000 Paid to City of St Charles Parks and Recreation
- Paid For 2026 and 2027 Wapelhorst Weekend Lease as Noted on Page B

3/1/28 - $125,000 Paid to City of St Charles Parks and Recreation
- Paid For 2028 Wapelhorst Weekend Lease

311/29 - $125,000 Paid to City of St Charles Parks and Recreation
- Paid For 2029 Wapelhorst Weekend Lease

3/1/30 - $125,000 Paid to City of 5t Charles Parks and Recreation
- Paid For 20230 Wapelhorst Weekend Lease
- GMB would like the Option of Paying $250,00 on3/1/30 to lnclude 2030 and 2031 Lease
Fees

This Program Will Allow GMB To Develop, Promote and Operate Tournament Weekends
without Daily Gate Fees
- GMB would reserve the right to utilize a gate fees for the GIvIB World and GMB Nationals

B
ts

]
a

wwwplaygmb.comE 10

PlaycMB Annual Leasing Fees Paid To City of St Charles Parks and Recreation
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PlayGMB - References
Eric Hooper
Fou nder / Owner
314-753-0627
eflc mb2.c m

Mark Kraemer
Rawlings Sporting Goods
462 W Port Plaza Dr
St Louis, MO 63146
314-368-91 91
MKraemerrOr awlinos.com

Roy Hayes
City of Wentzville
1001 Schroeder Creek Blvd
wentzville, Mo 63385
636-327-5101
rov. haves(Dwentzvi I lemo.qov

Paul Satterwhite
Ballparks of America
1000 Pat Nash Dr
Branson, MO 65616
417-693-4342

www.Playgmb.com
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Time w-l #1 wH *2 WH #3

Frida

2426

6: 14U

Saturday

74U

14U

72U

72U8:30am

13U

13U

11U

11U

10:30am 13U 72U 11U

12:30pm L4U 13U 72U

2:30pm 14U 13U 72U 11U

4:30pm 14U 13U 72U 11U

8:00am

6:30pm

-

74U

14U

12U 11U

11USunday

13U

13U

10:00am 14U 13U 12t) 11U

12:00pm 14U 13U 721)

2:00pm 14U 13U 72U

4:00pm 14U 13U 11U

Totat Games

13 13 13 13 52
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2026 FattBatt
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10:30am 13U 72U 11U

74U 13U 11U

2:30pm 74U 13U 12U 11U

4:30pm 74U 13U 72U 11U

8:00am

74U

74U

13U 11|.J

11USunday

12U

72U

14U 72U 11U

12:00pm 13U 72U 11U

2:00pm 74U 13U 12U

4:00pm 74U 13U 72U 11U

Totalcames

TotaI Games 11 11 11 44

t
J& www.playgmb.com Exhibit B

2026 GMB Tournament
Fall Season
9 Weekends

E
Iti www.playgmb.com 6 3

:

D
B

74U

13U

11

74U

72U

6:30pm

-t 

1xop,

10:00am 13U

11U



allp www.playgmb.com

www.olavgmb.com
Fou nder Eric Hooper

2026 GMB Tournament
Tournament Boxes

oaE

AttgB{licfifi lg-[i$rB

EiffiEf,I

rtr

Exhibit C - March

www.playgmb.com

*-ts--

GTB {iIIB

B
B

B
B

CEAXPIOI{SHIPS
l{AMPMNSl{I

www.playgmb.com

May 21sr,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Partnership/Lease Proposal

_THE BEs, ToURNAMENTS lN TowN_

March 2026

I'IARCH E'I
iussot fl

WAPTIXOTST PATI(

sT cillrus. x0

ilAncfiB-r5

id
ti

I I

lilmsu20-22
lltssouru

WrrE oisr Plrr
SrEull.E$Ho

MISSOUR!
Wapalhorst Park
St. Charles, MO

Mat27 -29

ESS

I



etn www.playgmb.com

6

flprit3-4
flti*Mwi

Wapdhorql ?afi
31.O@ru^frlo.

Exhibit C - April

www.playgmb.com

---- goee --

Mlssounr
ItAPEJoBsrPlnI

Sr, (tAilEs, Uo

EIB IiIIB

NTO?n EIGOE

llt11PmilsllI

www.playgmb.com

May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wa pel horst Ballfield Partnership/Lease Proposal

www.playgmb.com
Founder Eric Hooper

"THe BEST ToURNAMENtS I TowN_

2025 GMB Tournament
Tournament Boxes

April 2026

tfrl*d.fti

www.plavgmb.com

ts
ts

APR|r.l0-t2

Mrss0uRt
lYapelhorst Park
St. Charles, tl0

APBIL 17.19

SE ES

Apt25 - 27

MISSOURI
Wapelhorst Park
St. Charl€s, Mo

#gm bthebesttou rn a m e ntsi ntown



ritB www.playgmb.com
Exhibit C - May

www.playgmb.com

U,AY 22-24

MISSOURI
WAPELHORST PARX

5T. CHARLES, MO

May 2026

GO GOTII

TTIS$OURI
Wapelhor6l Park
Sl. Gharles. llo

MAY 15-17

Mtss0uRt
WAPTTHORSI PARK

sI. cHARtts, M0

E

ritB www.pla gmb.com
GtrIB

B
B

TITXGER

#gm bthebesttou rna me ntsi ntown

May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOO,l
Wa pelhorst Ballfield Partnership/Lease Proposal

www.plavgmb.com
Founder Eric Hooper

2026 GMB Tournament
Tournament Boxes

_THE 
BEST ToUhNAMENTS lN TowN_

ilayI-B

a
t

<lllagS-r0

Ellrnauhi
,Uadluarfu*
fi.9naataftlo

Pt0

MaA 29 - MaA Jl
MISSOI]RI

Wa'7elhoral Palk
St. Crrorles. .llto



{fiffi8

la m com
Founder Eric Hooper

www.playgmb.com

fune rg - a
'Fissouci

r.ptlhorsr Parlr
,tL :Ch.rl r. *o

Exhibit C - June

www.playgmb.com

)une2026

2026

#gm bthe besttourna mentsintown

slln cIIBwww.playgmb.com

May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapelhorst Ballfield Partnership/Lease Proposal

2026 GMB Tournament
Tournament Boxes

www.playgmb.com

'THE BEST ToURNAMENTS IN TowN_

B
B

B

B
flu* 5-7
(tt@Ml

d"g"t*a*An
&ewkt(nb.

3

a

I I t. I
Mffi$OUNI

l{apdhorst Pa*

$t [harles. itlo

Jllt{t l2-lI

B June 25-28

Wapelhorst Park
st, charl€s, Mo



May 21st,2025
City of St Charles Parks and Recreation
25PRKRFPOOl
Wapel horst Ballfield Partnership/Lease Proposa I

wwwslavsmb.com
Fou nder E ric Hooper

2026 GMB Tournament
Tournament Boxes

July 2025

JULY 17 TO 19

l,llSS0URl
WAPEUONST PAR(

sT. o{ARt€s ilo

www.playgmb.com
.THE BEsT ToURNAMENTs IN TowN_

_I

-

---
July3-5ffi )

M

z

ION

YOUTH BASEBATI. TIETWONI(

Gompsto f,gainsf, Phy lgainst ad GompaE trgainst ?ho Bost

a
f,G www.playgmb.com

Exhibit C - July

,uLY 24-26

MISSOURI
Uopelhorsl Pad(
S. Gta cs,llo

ts
B

July 9th - 12th

Wapelhont Park

St, Charles, M06,ffaffierru
Mtssount
SL Cha.les, llo

a
-Bj

*** * B
B

I L

D
a

I
fti ff



Bill No. 14000 Ordinance

Sponsor: Denise Mitchell

AN ORDINANCE AUTHORIZING A LICENSE AGREEMENT WITH
GREATER MIDWEST SPORTS MARKETING LLC FOR THE USE OF THE
WAPELHORST BALL FIELD COMPLEX FOR BASEBALL AND/OR
SOFTBALL TOURNAMENTS DURING 2026 THROUGH 2030.

WHEREAS, the Parks and Recreation Department issued requests for proposals to companies
for the scheduling and operating of baseball and softball toumaments at the
Wapelhorst Ball Field Complex during the 2026 through 2030 seasons; and

WHEREAS the Parks and Recreation Board selected the proposal of Greater Midwest Sports
Marketing LLC and authorized the entry of a license agreement with said
company; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ST.
CHARLES, AS FOLLOWS:

SECTION 1. A License Agreement with Greater Midwest Sports Marketing LLC is approved.
The Agreement shall be substantialty the same in form and content as attached
hereto and identified as Exhibit 1. The Mayor is authorized to execute the
agreement and perform ail acts necessary to carry out the intent ofthis ordinance.

This ordinance shall be in full force and effect from and after the date of its
passage and approval.

Michael Galba, Presiding Officer

SECTION 2.

Date Passed

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:

2025
I lolly' ttomev Kimberly Hudson, City Clerk

T:\ORDINANCES\ORDINANCES\CONTRACTS\Creater Midwest Spons - Wapelhorst Agreement 07.08.2025.docx
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CITY OF ST. CHARLES, MISSOURI WAPELHORST BALLFIELD COMPLEX

COOPERATI\'E LICENSE AGREEMENT

This CITY OF ST. CHARLES, MISSOURI, WAPELHORST BALLFIELD COMPLEX

COOPERATIVE LICENSE AGREEMENT (the "Agreement") is made and entered into on the

date last signed below (the "Eifective Date"), by and between the City ofSt. Charles, Missouri, a

constitutional home rule charter city and political subdivision of the State of Missouri, by and

through the City ofSt. Charles Parks and Recreation Board (hereinafter, the "Licensor" or "City")

and Creater Midwest Sports Marketing, LLC (hereinafter, the "Licensee," or "GMB").

STATEMENTS OF BACKGROUND AND PURPOSE:

A. The City is the owner of a public park known as Wapelhorst Park located at 1875 Muegge

Road, St. Charles, Missouri 63303, and a recreation facility within said park known as the

Wapelhorst Ballfield Complex consisting of four (4) ballfields, certain amenities, and

improvements (hereinafter, the "Complex").

B. Greater Midwest Sports Marketing, LLC, is a Missouri limited liability company and youth

baseball tournament proyider.

C. The City desires to grant to GMB a revocable, nonexclusive license for GMB to use the

Complex's four (4) ball fields (the "Fields") for the purpose ofconducting baseball and/or softball

tournament-related activities on the weekends only as defined below during the March - October

time frame beginning in 2026 for five (5) years with the possibility ofone (l) year extensions after

the initial 5 year agreement.

NOW THEREFORE, as an exercise ofthe City's statutory, charter, and ordinance authority and

in consideration of the mutual promises contained herein, City and GMB (hereinafter sometimes,

the "Parties") agree as follows:

EXHIBIT 1

I
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LIC ENSE AGREEMENT:

Anicl e l: lncornoration of Statements of Backsround Pu se and Definitionsand

l.l. Incorporation. The parties hereto acknowledge and agree that the Statements of
Background and Purpose set forth above are true and accurate, are an integral part of this

Agreement, and are incorporated in full into this Agreement by this reference.

1.2. Definitions.

I .2.1. "Board" means the City of St. Charles, Missouri, Parks and Recreation Board.

1.2.2. "City" means the City of Saint Charles, Missouri, including the Parks and

Recreation Department.

L2.3. "Complex" means the City ballfields and associated amenities and improvements

located at 1875 Muegge Road, St. Charles, Missouri 63303 within Wapelhorst Park and consisting

offour (4) ballfields (with base lengths of50', 55', 60', 65', 70', 80', 90'), a concession stand with

a climate controlled seating area, restrooms, storage area, a large centrally located pavilion, a small

children's playground, and access paths from satellite parking lots.

I .2.4. "Effective Date" means the date last signed below.

1.2.5. "F all Season" means those baseball and,/or softball toumaments played on the

Fields during the months ofAugust through October, generally consisting of9 weekends, that are

approved by the City and sponsored by GMB.

1.2.6. "Fields" means those four (4) ballfields located within Wapelhorst Park at the

Complex as depicted in Exhibit A, including batting cages and dugouts.

1.2.7. 'GMB" means Greater Midwest Sports Marketing, LLC.

I .2.8. "Licensee" means Greater Midwest Sports Marketing, LLC.

1.2.9. "Licensor" means the City of Saint Charles, Missouri.

L2.10. "Program" means GMB use of the Fields for baseball and/or softball toumaments

and other associated activities during calendar years 2026,2027 , 2028, 2029 and 2030 during the

Spring / Summer Season and Fall Season during Use Hours.

I .2.1 I . "Spring / Summer Season" means those baseball and/or softball tournaments during

the months of March through August, generally consisting of22 weekends, that are approved by

the City and sponsored by GMB.

2
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l.2.12. "State" means the State of Missouri.

1.2.13. "Use Hours" means during the following timeframes: Friday, l0:00 a.m. to 1l:00

p.m.; Saturday, 6:00 a.m. to 1l:00 p.m.; and Sunday, 6:00 a.m. to end no later than 5:30 p.m.

1.2.14. "Use Schedule" means an annual schedule approved by the Parties that specifies

the dates and times of GMB's exclusive use of the Fields.

Afticle 2: Grant ol License

2.1. City grants to GMB a non-exclusive revocable license to use the Fields for the Program

subject to the terms and conditions of this Agreement. During the period ofany scheduled use of

the Complex, GMB shall have the exclusive use of all four fields.

A(icle 3: Term.

3.1. lnitial Term. The initial term ofthe license granted pursuant to this Agreement shall be

from the Effective Date through l1:59 p.m. on October 31,2030.

3.2. Renewal Term. City may, but is not obligated to, renew this Agreement for

additional one (l) year periods, each a Renewal Term, and provided that: City has the right to

increase the annual License Fee payable on any renewal of this Agreement; at least ninety (90)

days prior to the termination ofthe then-current term (either the hitial Term or a Renewal Term),

GMB provides written notice of its desire to renew; and, prior to the end ofthe then-current term

(either the Initial Term or a Renewal Term), GMB make payment of the renewal License Fee as

may have been increased. Any renewal ofthis Agreement sha[[ otherwise be on the same terms as

those contained in this Agreement or on such other terms as may reasonably be agreed upon, in

writing, by the Parties. The first Renewal Term, if applicable, shall commence at l2:00 a.m. on

November l, 2030, and expire at I I :59 p.m. on October 3 I . 2031 .

3
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Article 4: License Fees.

4.1. GMB shall pay to City a license fee of $125,000.00 each year of the Initial Term. Payment

shall be made by March I ofeach year, beginning on or before March l, 2026 and ending in 2030,

and on March i of each Renewal Term, if any, thereafter.

4.2. Payrnent of the License Fee from GMB to the City shall be by wire transier, certified check

or cashier's check made payable to the City of St. Charles, Missouri or by debit/credit card over

the phone similar to the current process.

4.3. Use ofthe Field lighting shall be included in the license fee.

Article 5: Use: GMB Responsibilities.

5.1 . GMB may use the Fields for baseball and/or softball toumaments subiect to the terms and

conditions of this Agreement, including the obligation to pay the License Fee(s) in full and on

time. GMB shall be responsible for providing all services related to the tournaments, except those

services for which the City has responsibility as set forth in Article 6 herein. Any temporary

fencing and all materials or equipment that may be provided and utilized by GMB in connection

with the ballfield license activity shalI be approved by City prior to use.

5.2. The parties shall memorialize a Use Schedule specifying the dates for the use ofthe Fields.

The Use Schedule shall be completed for each calendar year ofthe Agreement, or part thereof.

The Spring / Summer Season and the Fal[ Season schedule for the next calendar year shall be

provided to City by June lst olthe previous year. For calendar year 2026, the schedules shall be

provided to the City within 60 days of Effective Date.

5.3. At least 5 working days prior to each scheduled tournament weekend, GMB shall provide

to City in writing the number of Fields that will be required, e.g, all four fields will be used, or

only three ofthe four fields will be used.

5.4. GMB is responsible for delaying and/or canceling scheduled tournament games due to

inclement weather. (There is not a lightning detection meter at the complex). Rescheduled games

4
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must be played the same rental weekend and any changes to the toumament schedule must be

approved by the Lessor. GMB understands that a canceled toumament or game may not be

rescheduled.

5.5. GMB shall manage and supervise all activities related to conducting the toumaments and

shall not cause or permit damages to the Complex, including without limitation, its fields, fences,

bleachers, player benches, mounds, buitdings, pavilions, or any other equipment.

5.6 GMB shall have access to the Complex and parking areas within Wapelhorst Park during

and in furtherance ofthe Program-related activities.

5.7. Lighting. The Fields may be used with the operation of the LED sports lighting installed

by City until I 1 :00 p.m. Consideration of field lighting past I I :00 p.m. shall be on a case-by-case

basis as determined by the City.

5.8. Gate Fee: GMB may charge an entrance / gate fee for spectators to enter into the Complex

to generate revenue up to two weekends (Friday-Sunday) per calendar year, provided, however:

5.8.1. GMB may not charge for parking at the Complex or on any parking lot within

Wapelhorst Park;

5.8.2. St. Charles residents shall be exempt from such fee by showing their City Passport

Card and GMB shall be responsible for checking residency; and

5.8.3. GMB shall be responsible for collecting any gate fee.

5.9. Slgns; GMBshall not exhibit any signs, sponsorships, posters, banners, branding or other

marketing material in or about the Complex without the written consent of City.

5.10. Except as specifically set forth in this Agreement, GMB shall abide by all rules and

regulations of the Board when using the Complex, and with all local, State and Federal [aws,

guidelines, restrictions, and regulations in connection with the use ofthe Complex.

5
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Article 6: Maintenance: Citv Resnonsibilities

6.1 The City shall have the responsibility for maintaining the surrounds of the Fields by

outfield mowing and irrigation, at such times as are commercially reasonable and horticulturally

sound, and for maintaining the artificial turf infields. Such maintenance shall include the

daily/weekly/monthly/annual maintenance of the artificial turf infields and the lining of the

outfields. The City shall install pitching mounds and field striping prior to the commencement of
each tournament weekend. The city shall have the responsibility for maintaining all other

amenities associated with the Complex not included in this agreement. Such maintenance shall

take place as close to the commencement ofeach tournament weekend as reasonably possible.

6.2. The City will provide routine security patrols by the St. Charles Park Rangers consistent

with its regular patrol duties.

6.3. The City shall pay for all utilities including water, electric, gas, sewer and trash service for

the Fields and the Complex.

6.4. The City shall maintain the sports lighting for the Fields for GMB to use as needed. The

City shall provide GMB with access (via key or code) for the Fields, field lights, and storage area.

The City shall allow GMB to use a reasonable amount of mutually agreed storage space that may

be provided onsite.

6.5. The City shall maintain, staff, and operate the on-site concession stand located within the

Complex, which shall be open during the Use Hours. The concession stand will include standard

concession fare and alcoholic beverages. The City retains the option to enter into agreements with

food truck operators to provide food and beverages. The City shall retain l00oZ ofthe revenue

from concession sales and/or food truck sales. CMB may set up and operate their own vendor

merchandise area at the complex during the Program Use Schedule.

6.6. The City shall ensure that the Complex will be in first class condition at the start of each

toumament, and throughout each toumament, with concessions and./or food truck rental, clean and

6
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6.7 . The City shall provide trash containers and empty them as needed throughout the scheduled

tournament and again at the conclusion of the toumament weekend.

6.8. The City shall install or place removable signage stating that the Fields are closed for usage

by the public or other gtoups when scheduled for use by GMB.

7.2. All insurance provided by GMB shall be primary and non-contributory to any insurance,

self-insurance or deductible insurance program or policies ofthe city. The city shall be named

as an additional insured on all required liability policies, except workers, compensation. GMB

shall provide for a waiver ofsubrogation in favor of the City on all required policies. All insurance

policies provided shall be from insurance companies that are AM Best rated.,A-', or better, or

approved by the City. GMB shall provide notice to the City of any cancellation or material changes

to any required policies within thirty (30) days and provide replacement certificates.

7

adequately supplied bathrooms, and clean concession areas, pavilion, and other areas within the

Complex.

Article 7: Insurance.

7.1. GMB shall at all times this Agreement is in effect shall obtain and maintain, at its own

cost, insurance in the form set forth below with coverage and terms ofnot less than the following:

7.1.2. Commercial General Liability / Property Damage (including broad form

contractual liability coverage, cross liability and completed operations) - Three Million Dollars

($3,000,000) per occurrence. CGL poticy shall be provided on an Occurrence Basis. proof of
additional insured coverage shall be provided on a cG 2010 1l 85 or equivalent endorsement.

Such insurance can be provided in both primary or follow-form umbrella occurrence policies, but

all umbrella policies shall endorse the City as an additional insured on a primary and

noncontributory basis.
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Article 8: Indemnification: No Waiver of Gov ernmental Immunities.

8.1. Indemnification. GMB agrees to indemnify and hold the City and its elected and appointed

officials, officers, employees, agents, and servants (-City Parties") harmless from all claims, costs,

demands, and liabilities, including reasonable and related attomey's fees, to the extent arising out

of its own acts, whether such acts relate to the operations conducted on the Complex or otherwise.

Without limiting the foregoing, GMB shall indemnify, defend, and save harmless the City Parties

from and against any and all claims, actions, liability, and expenses (including reasonable and

related attorney's fees) in connection with loss of life, bodity injury, and/or damage to property,

hazardous substances, pollution, or pollution arising from or out of GMB's occupancy or use of

the Complex or any part thereof, or occasioned wholly or in part by any act or omission of GMB,

its agents, contractors, employees, members, affiliates, servants, or invitees; provided, however,

that CMB shall not be required to indemnify any of the City Parties to the extent that such claims,

actions, liability, or expense is caused bythe negligent acts or omissions ofthe City Parties. Ifany

action or proceeding is brought against the City or its elected or appointed officials, officers,

employees, agents, or servants by reason of any of the aforementioned causes, GMB, upon

receiving written notice thereof by the City, agrees to defend such action or proceeding by

competent counsel designated by the GMB at GMB's expense, subject to the approval ofthe City,

which shall not be unreasonably withheld.

8.2. No Waive to Governmental Immunit ies Nothing in this Agreement shall be construed or

interpreted as a waiver ofthe City's or its past, present, or future elected or appointed officials',

officers', employees', directors', or agents' sovereign immunity, official immunity, absolute

immunity, qualified immunity, or the public duty doctrine.

f
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9.2. Remedies on Default

Article 9: Default and Remedies.

9.1. Events o.f De.fault If any Party fails in the performance of any covenant, agreement, or

obligation imposed or created by this Agreement, and such default continues for sixty (60) days

after a non-defaulting Party has given written notice to the defaulting Party specifying such default,

such event shall constitute an Event of Default under this Agreement.
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9.2.1. lf any Event of Default has occuned and is continuing, then any non-defaulting

Party may, upon its election or at any time after its election while such default continues, by

mandamus or other suit, action, or proceedings at law or in equity, enforce its rights against the

defaulting Party and its officers, agents, and employees, and may require and compel duties and

obligations required by the provisions of this Agreement,

9.2.2.|f the default is caused by the failure of GMB to pay the license fee, then sub.iect to

the time limitation and notice requirement of Section 10.2., the City may declare this Agreement

terminated.

9.3. Riphts ond Reme dies Cumulatiye The rights and remedies reserved by the Parties under

this Agreement and those provided by law shall be construed as cumulative and continuing rights.

None ofthe rights and remedies herein shall be exhausted by the exercise thereofon one or more

occasions. The Parties shall be entitled to specific performance and injunctive or other equitable

relief for any breach or threatened breach of any of the provisions of this Agreement,

notwithstanding availability ofan adequate remedy at law, and each Party hereby waives the right

to raise such defense in any proceeding in equity.

9.4. llaiver of Breach. No waiver of any breach of any covenant or agreement contained in

this Agreement shall operate as a waiver of any subsequent breach of the same covenant or

agreement or as a waiver of any breach of any other covenant or agreement, and in case of an

Event of Default, a non-defaulting Party may nevertheless accept from the defaulting Party any

payment or payments without in any way waiving the non-defaulting Party's right to exercise any

of its rights and remedies as provided herein with respect to any such default or defaults in

existence at the time when such payment or payments were accepted by the non-defaulting party.

9.5. Excusable Delqts. No Party shall be deemed to be in default of this Agreement due to

Excusable Delays; provided, an Excusable Delay shall not be deemed to exist (a) as to any matter

that could have been avoided by the exercise of due care, (b) as to any matter initiated or

unreasonably sustained by the Party claiming the Excusable Delay, or (c) unless the Party claiming

the Excusable Delay provides written notice to the other Parties within 30 days after such Party

has actual notice ofthe claimed event.

9
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Article l0: Termination

10. I . Termination Due lo Deslrltction of Fiekls . In the event that the Fields are damaged or

destroyed as to be rendered unusable as determined by GMB and the City, then the City, within

ninety (90) calendar days of receipt of notice from GMB, may either:

(l ) terminate this Agreement by giving notice to GMB, in which evenr this Agreement

shall terminate as of the date of the City's notice to GMB; or

(2) restore the Fields, and if the Fields are not fully restored within the ninety (90)

calendar day time period stated above, then GMB or the City may terminate this Agreement. In

the event that the Agreement is terminated pursuant to this Section 10. I (2), the City shall refund a

pro-rata portion ofthe License Fee for the period from the time that GMB provided notice that the

Fields were rendered unusable up to the date of termination ofthe Agreement.

10.2. Termination for Violotion of Asreement Terms. ln the event of non-compliance by GMB

of any terms of this Agreement, the City may notiS GMB in writing of such non-compliance, and

GMB shall have up to ninety (90) days to cure the non-compliance; provided, however, that the

cure for any non-compliance with a health and safety requirement shall be commenced

immediately.

10.3 Termination-for Failure to Appropriate. The City may terminate this Agreement for any fiscal

year in which the City does not, for any reason, appropriate funds necessary for the Agreement,

and such termination shall not constitute a breach of this Agreement.

Article ll: Notice.

Notices required by this Agreement shall be deemed given if deposited in the United States mail,

first class, postage prepaid and addressed and,/or sent via e-mail as hereinafter specified:

(a) In the case of GMB to:

Greater Midwest Sports Marketing, LLC

Attention: Eric Hooper

22 Highgate

St. Louis, MO 63132

l0
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eric@gmb2.com

(b) In the case ofthe City to:

City of St. Charles, Missouri

C/o: Parks and Recreation Department

1900 W. Randolph Street

St. Charles, Missouri 63301

Attention: Director ofParks and Recreation

chris.atkinson@stcharlesparks.com

With a copy to:

City of St. Charles, Missouri

200 North Second Street-City Hall

St. Charles, Missouri 63301

Attention: Director oiAdministration

Lawrence.Dobrosky@stcharlescitymo.gov

or to such other address with respect to any Party as that Party may, from time to time, designate

in writing and forward to the other.

Anicle l2: Assignment:Successors.

12.1. This Agreement shall be binding on and shall inure to the benefit of the parties named

herein and their respective heirs, administrators, executors, personal representatives, successors

and assigns.

12.2. This Agreement may not be assigned by GMB without the written consent of the City.

Articlel3: Miscellaneous.

13.1. Choice of Law ond Venue Provision. This Agreement shall be govemed by and construed

in accordance with the laws of the State of Missouri without regard to conflict of laws provisions.

Any action arising out of, or conceming, this Agreement shall be brought only in the Circuit Court
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of St. Charles County, Missouri. Atl parties to this Agreement consent to the .jurisdiction and

venue ofthat court.

13.2. Compliance with City Code

A. Licensee shall comply with all City Code of Ordinances, including Section 145.040

regarding the registration ofsex offenders with the Police Department.

B. As required by City Code ol Ordinances Section 145.160, the Licensee or an

affiliated business entity ofthe Licensee shall not be: (l) in arrears to the City on any taxes or debt;

be in default ofany contractual obligation to the City; (2) in default as security or otherwise ofany

obligation to the City; or (3) a pa(y to a non-adjudicated, non-traffic related citation for a code

violation. For complete text of Section 145.160, please contact the Purchasing Office.

13.3. Efective Date. This Agreement shall become effective upon the passage ofan ordinance

by the City Council approving the same or its approval by the City Council on its Consent Agenda,

and execution by both parties.

13.3. Modificatror. The terms , conditions, and provisions of this Agreement can be neither

modified nor eliminated except in writing and by mutual agreement among the Parties. Any

modification to this Agreement as approved shall be attached hereto and incorporated herein by

reference.

13.4. Representations. To induce one another to enter into this Agreement:

A. The City hereby represents and warrants to GMB that the City has full

constitutional and lauful authority to execute and deliver this Agreement and to perform the terms

and obligations ofthis Agreement, and that this Agreement constitutes the legal, valid, and binding

obligation of the City, enforceable in accordance with its terms.

B. GMB represents and warrants to the City that it has lull and lawful authority to

execute and deliver this Agreement and to perform the terms and obligations of this Agreement,

and that this Agreement constitutes the legal, valid and binding obligation of GMB, enforceable

in accordance with its terms.

t2
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13.5. Valielitv and Severability. It is the intention of the Partie s that the provisions of this

Agreement shall be enforced to the fullest extent permissible under the laws and public policies of
State ol Missouri, and that the unenforceability (or modification to conform with such laws or

public policies) ofany provision hereof shall not render unenforceable, or impair, the remainder

of this Agreement. Accordingly, if any provision of this Agreement is deemed invalid or

unenforceable in whole or in part, this Agreement shall be deemed amended to delete or modify,

in whole or in part, ifnecessary, the invalid or unenforceable provision or provisions, or portions

thereof, and to alter the balance of this Agreement in order ro render the same vatid and

enforceable-

13.6. Time of the Essence Mutual Assistance and Coooeration . Time is of the essence with

respect to all obligations under this Agreement. The parties agee to take such actions, including

the adoption of ordinances and the execution and delivery of such documents, instruments, and

certifications supplemental hereto, as may be necessary or appropriate to carry out the terms,

provisions and intent of this Agreement and which do not impair the rights ofthe parties as they

exist under this Agreement, and to aid and assist each other in carrying out said terms, provisions

and intent. Fu(her, each agrees that they shall not unreasonably withhold or delay any action

required to carry out the terms, provisions and intent of this Agreement, provided that nothing

herein shall be construed to obligate the City, acting as a party hereto, to grant municipal permits

or other approvals it would not be obligated to grant, acting as a political subdivision, absent this

Agreement.

13.8. Nondiscrimination. Licensee agrees in the performance of this Agreement that it will not

discriminate against any employee or applicant for employment, in the selection and retention of

ll

13.7. Entire Agreement: Headinss. The parties agree that this Agreement constitutes the entire

agreement among the parties and that no other agreements or representations other than those

contained in this Agreement have been made by the parties. This Agreement shall be amended

only in writing and effective when signed by the authorized agents ofthe parties. The headings

contained in this Agreement are for purposes ofconvenience only and shall not be deemed to limit

the contents of the paragraphs contained in this Agreement.
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subcontractors, or in procurement of materials and leases of equipment with regard to the

performance of this Agreement, on the basis of race, creed, color, age, sex, sexual orientation,

gender identification, gender expression, national origin, ancestry, religion, political opinion or

affiliation, mental or physical disability, any veteran status, any military service, any application

for any military service, or any other category or class protected by federal, state or local laws.

13.9. No Third Partv Beneficiory The parties agree there shall be no third-party beneficiaries

to this Agreement.

13.10. Proof of Lawlul Presence. Licensee acknowledges approval of this Agreemenr requires

compliance with Section 208.009 RSMo. which requires Licensee to provide City with affirmative

proof that he/she is a citizen or permanent resident ofthe United States or is lawfully present in

the United States prior to the City awarding Licensee this Agreement.

13.13. Interpretation The words "including' and "includes" and similar words or phrases used

in this Agreement shall be deemed to be terms of illustration only and not limitation, and shall

mean "including without limitation" or "include without limitation" unless the context expressly

requires an interpretation and reading limited to a specific reference or example.

13.14. Survival. Notwithstanding the expiration, termination or breach of this Agreement by any

party, the agreements contained in Article 7, Article 8, Article I l, and Article l3 sections 13.1,

13.4 and 13.9 shall, except as otherwise expressly set forth herein, survive such expiration,

termination or breach of this Agreement.

13.15. Execution oJ Counterports. This Agreement may be executed simultaneously in two or

more counterparts, each of which shall be deemed to be an original, but all of which together shall

constitute one and the same instrument.

SIGNATURE PAGE FOLLOWS

l4
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CITY OF SAINT CHARLES,
MISSOURI

GREATER MIDWEST SPORTS
MARKETING, LLC

affiv r
7 /9/2O2s

I
Daniel J. Borgmeyer, Mayor

Attest:

Kimberly Hudson, City Clerk

CITY OF SAINT CHARLES PARKS
AND RECREATION BOARD

Sandy Bichel, President

Attest:

Anna Shy, Secretary

Date Eric S- Hooper, Owner and Founder Date

Date

15

EBm-

IN WITNESS WIIEREOF, the Parties hereto have executed this Agreement as of the date [ast.i
written below. : '
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Exhibit A. Wapelhorst Park (Aerial View)

Wapelhorst Park Ball Field Improvements (Turf, fencing, dugouts)
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RCA FORM (OFFICE USE ONLY)
MEETINC'DATE: 07 l5/1015
Itegular (X) Special 0 Work Session 0
ATTACHMENT: YES Q NO (x) Request for Council Action

l)escription: Discussion Relative to Rescheduling the September 16,2025 Regular City

Council Meeting due to the Missouri Municipal League (MML) Annual

Conference being held September 14-17 ,2025

Summary:

I am recommending rescheduling the Tuesday, September 16,2025, Regular City Council Meeting

to Tuesday, September 23,2025 due to the MML Annual Conference being held September 15 - 18,

2024.

FORM OF MOTION: I nlove to reschedule the Tuesday, September 16. 2025, Regular City

Council Meeting to -fuesday, September 23, 2025 due to the MML Annual Conf'erence being held

Septenrber l4-17. 2025.

By: Council President Michael Galba Date: 0718/2025
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