AGENDA
Regular Session of the City Council of the City of Saint Charles, Missouri
Council Chambers — 4" Floor — City Hall — 200 North Second Street
Tuesday, July 15, 2025
7:00 p.m.

All persons who desire to provide public comment
Must complete a Speaker's Card in its entirety and present it to the City Clerk
Prior to the 7:00 p.m. start of the City Council meeting to be eligible to speak
ROLL CALL

INVOCATION AND PLEDGE OF ALLEGIANCE

PRESENTATIONS/AWARDS/PROCLAMATIONS

A. New Idea Recognition Incentive (NIRI) Program Award Presentation

B. Proclamation Welcoming the Xi Mu Sigma Chapter of Sigma Gamma Rho
Sorority, Inc. to the City of Saint Charles, Missouri

PUBLIC COMMENTS - 3 Minute Limit Per Person

The Public Comment portion of the meeting is an opportunity for the City Council to listen
to comments from the public. It is not a question and answer session and the Mayor and
City Council will not respond to comments or answer questions during this period. The
Mayor or the City Council may refer any matter brought up to the Director of Administration
or City Clerk if action is needed. A buzzer or notification will sound when three minutes
have elapsed. All persons who desire to provide Public Comment shall complete a
Speaker’s Card in its entirety and present it to the City Clerk prior to the scheduled start of
the City Council Meeting.

REPORT OF THE MAYOR

ANNOUNCEMENTS FROM COUNCILMEMBERS/MISCELLANEOUS

PUBLIC HEARING — 5 Minute Limit per Person

Public Hearings are an opportunity for the City Council to listen to input about a particular
topic or item being considered by the Council. It is not a question and answer session and
the City Council will not respond to comments or answer questions during this period. A
buzzer or notification will sound when five minutes have elapsed. All persons speaking at
a Public Hearing shall complete a Speaker’s Card in its entirety and present it to the City
Clerk prior to the scheduled start of the City Council meeting.

CONSENT AGENDA

A. Approval of Council Minutes and Reports

Council Work Session Meeting of June 10, 2025

Regular City Council Meeting of June 17, 2025

Council Work Session Meeting of July 1, 2025

Closed Work Session Meeting of May 13, 2025

Closed Work Session Meeting of May 20, 2025

Closed Session of Regular City Council Meeting of May 20, 2025
Closed Work Session Meeting of June 3, 2025

Closed Work Session Meeting of June 10, 2025
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9. Closed Work Session Meeting of June 17, 2025

B. Receipt of Reports from Boards, Commissions and Committees

1. Senior Citizen Advisory Commission Meeting of May 13, 2025
C. Receipt of Director of Administration Reports
D. Approval of Contracts and Easements

l. Change Order No. 2 with Kolb Grading, LLC for the Riverpointe Phase
1B Mass Grading Project in the Amount of $226,397.56 for a Total
Contract Amount not to Exceed $2,208,422.56

2. Contract with Meyer Electric Company, Inc. for the Bluestone Lighting
Improvements in an Amount not to Exceed $187,642.00
3. Agreement with the Missouri Highway and Transportation Commission to

Receive Congestion Mitigation and Air Quality (CMAQ) Federal Funds
for the Boones Lick Road and Fairgrounds Road Roundabout Project
CMAQ-7302(720) in an Amount not to Exceed $2,416,000.00

4. Change Order No. 2 with PCX Construction for I-70 West Clay Utility
Improvements Water Main Project in the Amount of $1,196,676.00 for a
total Contract Amount not to Exceed $2,935,073.88

E. Preliminary Plats

F. Miscellaneous
1. Report of the Court Administrator of Monies Collected and Deposited -
June 2025
2. Report of the City Clerk Relative to Disposal of Various Records Pursuant

to the Missouri Records Manual and State Records Retention Law (City
Clerk’s Department)

ITEMS REMOVED FROM THE CONSENT AGENDA

RESOLUTIONS

BILLS FOR FINAL PASSAGE

BILL 13992

AN ORDINANCE APPROVING THE RECORD PLAT FOR FOUNTAIN LAKES
COMMERCE CENTER PLAT TWELVE, A SUBDIVISION OF THE CITY OF SAINT
CHARLES, MISSOURI (SPONSOR: MICHAEL GALBA)

BILL 13993

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND
INTO THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE
LAND TO A DESIGNATED WARD OF THE CITY BEING PETITIONED FOR
ANNEXATION BY ADAM SOLOMON AND JENNIFER SOLOMON,
APPROXIMATELY 0.5 ACRES OF LAND LOCATED AT 5 HARDWOOD
DRIVE (SPONSOR: VINCE RATCHFORD)

BILL 13994
AN ORDINANCE REZONING TO CITY OF ST. CHARLES ZONING
DISTRICT “R-1E” SINGLE-FAMILY RESIDENTIAL DISTRICT FROM ST.
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12.

CHARLES COUNTY ZONING DISTRICT “RIE” SINGLE-FAMILY
RESIDENTIAL DISTRICT APPROXIMATELY 0.5 ACRES OF LAND WITH
AN ADDRESS OF 5§ HARDWOOD DRIVE (SPONSOR: VINCE RATCHFORD)

BILL 13995

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND
INTO THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE
LAND TO A DESIGNATED WARD OF THE CITY BEING PETITIONED FOR
ANNEXATION BY DUSTIN TRAUTMAN AND JACKIE TRAUTMAN,
APPROXIMATELY 15,713 SQUARE FEET OF LAND LOCATED ADJACENT
TO 424 BLANCHE DRIVE (SPONSOR: MARY WEST)

BILL 13996
AN ORDINANCE REZONING TO CITY OF ST. CHARLES ZONING
DISTRICT “R-1D” SINGLE-FAMILY RESIDENTIAL DISTRICT FROM ST.
CHARLES COUNTY ZONING DISTRICT “RIE” SINGLE-FAMILY
RESIDENTIAL DISTRICT APPROXIMATELY 15,713 SQUARE FEET OF
LAND LOCATED ADJACENT TO 424 BLANCHE DRIVE (SPONSOR: MARY
WEST)

BILL 13997

AN ORDINANCE AUTHORIZING A PROGRAM ORDER TO THE AGREEMENT
BETWEEN THE CITY OF ST. CHARLES AND THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION TO PARTICIPATE IN THE MISSOURI
DEPARTMENT OF TRANSPORTATION (MODOT) WORK ZONE ENFORCEMENT
PROGRAM BY INCREASING THE EXPENSE REIMBURSEMENT ELIGIBILITY
BY $2,500.00 FOR THE PERIOD OF JULY 1, 2024 THROUGH DECEMBER 31, 2025
(SPONSORS: BILL OTTO, MARK HOLLANDER, VINCE RATCHFORD, MARY WEST,
DENISE MITCHELL, JUSTIN FOUST, BRIAN GOULD, MICHAEL GALBA, BART
HABERSTROH, AND STEVE HOLLANDER)

BILL 13998

AN ORDINANCE AUTHORIZING A COMMERCIAL LEASE AGREEMENT
BETWEEN THE CITY OF ST. CHARLES, MISSOURI (AS LESSOR) AND NAKED
SPIRITS, LLC (AS LESSEE) FOR THE LEASE OF 1116 NORTH SECOND STREET
AND THE LEASE OF PART OF BUILDING 93 (THE SAWTOOTH BUILDING)
LOCATED IN THE FORMER AMERICAN CAR FOUNDRY COMPLEX AT 755
NORTH MAIN CENTER, CONSISTING OF APPROXIMATELY 1,000 SQUARE
FEET OF WAREHOUSE SPACE (SPONSOR: BILL OTTO)

BILL 13999

AN ORDINANCE AUTHORIZING ACCEPTANCE OF PUBLIC IMPROVEMENTS
CONSISTING OF SANITARY SEWER AND MANHOLES, STORM SEWERS AND
STRUCTURES, WATER MAIN AND HYDRANTS, STREET PAVEMENT AND
STREET LIGHTS AT THE ENCLAVE AT FOXBOROUGH, AND AUTHORIZING
RELEASE OF SECURITY RELATED THERETO (SPONSOR: JUSTIN FOUST)

BILLS FOR INTRODUCTION

BILL 14000

AN ORDINANCE AUTHORIZING A LICENSE AGREEMENT WITH GREATER
MIDWEST SPORTS MARKETING LLC FOR THE USE OF THE WAPELHORST
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BALL FIELD COMPLEX FOR BASEBALL AND/OR SOFTBALL TOURNAMENTS
DURING 2026 THROUGH 2030 (SPONSOR: DENISE MITCHELL)

13. EMERGENCY ORDINANCES

14. TABLED BILLS

15. ITEMS FOR COUNCIL ACTION
1. Discussion Relative to Rescheduling the September 16, 2025 Regular City Council
Meeting to Tuesday, September 23, 2025 due to the Missouri Municipal League
(MML) Annual Conference being held September 14-17, 2025

16.  CLOSED SESSION
A. Legal actions, causes of action, or litigation involving a public governmental body
and any confidential or privileged communications between a public
governmental body and its attorneys (RSMo 610.021(1))

B. Leasing, purchase or sale of real estate where public knowledge of the transaction
might adversely affect the legal consideration therefor (RSMo 610.021(2))
C. Hiring, firing, disciplining or promoting of particular employees when information

relating to the performance or merit of individual employees is discussed or
recorded (RSMo 610.021(3))

D. Preparation, including any discussions or work product, on behalf of the Council
or its representatives for negotiations with employee groups (RSMo 610.021(9))
E. Sealed bids and related documents, until the bids are opened; and sealed proposals

and related documents or any documents related to a negotiated contract until a
contract is executed, or all proposals are rejected (RSMo 610.021(12))

F. Individually identifiable personnel records, performance ratings or records
pertaining to employees or applicants for employment (RSMo 610.021(13))

17. ADJOURNMENT

The City of St. Charles offers all interested citizens the opportunity to attend public meetings and
comment on public matters. If you wish to attend this public meeting and require an accommodation
due to a disability, please contact the Office of the City Clerk to coordinate an accommodation at
least two (2) business days in advance of the scheduled meeting at 636-949-3282.

The City of St. Charles, Missouri, fully complies with Title VI of the Civil Rights Act of 1964 and
related statutes and regulations in all programs and activities. For more information, or to obtain
a Title VI Complaint Form, please call the City Clerk’s Office at (636)949-3282 or visit City Hall
located at 200 North Second Street, St. Charles, Missouri, 63301.

Posted: Thursday, July 10, 2025 —5:00 p.m.













































Docusign Envelope ID: 039B8660-BE14-4F0B-93AD-770D04B5D237

CONTRACT ROUTING SLIP
(YELLOW PAPER)
CONTRACTS EXCEEDING $100,000.00

Contract#

(City Clerk will Assign)

Requesting Department:

Engineering

Department Contact:

Jim Gremaud/Grace Capritte

Vendor Name & NWS#:

KOLB GRADING LLC/6595

Description/Purpose:

Authorization to execute Change Order #2 with Kolb Grading LLC for the Riverpointe
Phase 1B Mass Grading Project in the amount of $226,397.56, total contract not to

exceed $2,208,422.56.

517-502-502-873-110 $226,397.56

Account #:
Project #: 24ENGST9
Amount of this Routing: $ 226,397.56 Change PO #: 2024-759
Contract Type: Contract Amendment N/A Coop#:
Contract Term: To Completion Renewal Options: N/A
If Renewal or Amendment: C# 24-251 Amendment # 2 Renewal #

. ] Total of Previous
Original Contract Value: $1,714,325.00 Amendments: $267,700.00
Total Contract Value: $2,208,422.56
Certifications: to be completed by Originating Department Director
All obligations and/or payment amounts of both parties, and reimbursable expenses (if Yes
any), are included in the contract
All required forms are current and attached Yes
Vendor executed contract attached Yes

As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, | certify that | have
reviewed the terms and conditions of the agreement and | am satisfied with the business terms and the description
of goods, services, payment amounts, and terms to be provided. By signing below, | certify that this agreement
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department
can and will comply with the terms of the Agreement.

Printed Name:

Dan Mann

Signature:
|——DocuSigned by:

Dan. Mavun

7/1/2025

Director of Administration (Recommend Approval)

ROUTING Signature/Date
. . . . . — Signed by: 7/3/2025
Purchasing Review (Compliant with Chapter 145 and City Terms) Pucd Feld
Department of Law (for Legality only) —“‘%WW% 7/7/2025
Director of Finance (Funds Available) ]:":ZZ:’MMMVNNZOZS
P 7/8/2025

lawrunee S. Dolovosky, Ir.

City Council Approval on Consent Agenda

[——3EO05AB1ASB084AA.

Mayor (Signature Indicating Approval)

City Clerk (Signature, Seal and Contract # Assigned)

Legal has reviewed form of agreement: MDZI&

Cl



Docusign Envelope ID: 039B8660-BE14-4F0B-93AD-770D04B5D237

RCA FORM (OFFICE USE ONLY) Bill #
MEETING/DATE: 07/15/2025

Regular [O] Special [ _] Work Session[_]

ATTACHMENT: YES[O]NO[ ] Request for Council Action
Report [ ] Resolution Ordinance [_|

Ward(s): 3 Sponsor(s): CONSENT AGENDA

Description:

Authorization to execute Change Order #2 with Kolb Grading LLC for the Riverpointe Phase 1B
Mass Grading Project in the amount of $226,397.56, total contract not to exceed
$2,208,422.56.

Contract Extension/Renewal: Yes [ ]  No [O]
Information Paper Attached:  Yes [O] No [ ]

Staff Recommendation: Approve [O] Disapprove [ ]
Board/Committee/Commission Recommendation: ~Approve [ ] Disapprove [ ]
Summary:

The original plan for this project placed fill material around an existing cell tower and a service
road coming in from the north.

In late April of this year (2025), when the existing project was about 70% complete, the cell
tower was removed. The City then modified the grading plan for the project to fill in this
vacated area with 15'-20" of fill material to the desired finish grade.

Staff recommends approval of this Change Order.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)
Fiscal Impact: 226,397.56 Change PO #: 2024-759

Account #: 517-502-502-873-110 $226,397.56

Project #: 24ENGST9

RCA prepared by: JG/GC Dept. Dir. Dm Finance Dir. w Dir. of Admin. {gm
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\— Phase 1B

Riverpointe Phase 1B
Location Map
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DocuSigned by:

Yonifur B onawar 7/7/2025

C5FB3EBA40BE40D.

Jennifer 0'Connor



Docusign Envelope ID: 039B8660-BE14-4F0B-93AD-770D04B5D237 c25-030
\
24ENGST9 RIVERPOINTE PHASE 1B MASS GRADING
CHANGE ORDER NO. 1
Contract Number: C24-251
Bid Number 475!
PROJECT: 24ENGST9 RIVERPOINTE PHASE |B MASS GRADING
OWNER: City of St. Charles, Missouri
CONTRACTOR: KOLB GRADING, LLC !
19 MARCH
On this day of 2025, it is hereby agreed by and between the Owner (City) and the Contractor that the following modifications shall be made to the plans and
specifications of the contract between the parties, which was effective on October 24th, 2024.
This change order is to compensate the contractor for the modifications to the work as outlined below.
PLAN
QUANITY/ QUANTITY AMOUNT OF | AMOUNT OF
QUANTITY TO CONTRACT
LINE|  ITEMNO. ITEM DESCRIPTION UNITs | QUANTITY BE OVERRUN/ | op aGREED| OVERRUN OR | UNDERRUN OR :
NO PREVIOUSLY CONSTRUCTED UNDERRUN/ UNIT PRICE PLUS MINUS i
) PROVIDED CONTINGENT CONTINGENT | CONTINGENT :
FOR
23 _|CO#L-1 MOBILIZATION LS 0 1.00 1.00 S 5000.00] § 5,000.00 :
24 _|CO#1-2 SUPERVISION Hour 0 80.00 80.00 S 140.00| $ 11,200.00
25 |co#i-3 PERIMETER MULCH BERM LF 0 8000.00 8000.00 S 425] S 34,0000
26 _|CO#1-4 CUT TREES, REMOVE STUMPS & SKID TO GRINDER Acre 0 20.00 20.00 S 6,050.00] § 121,000.00
27 |CO#I-5 MOW BRUSH & RAKE Acre 0 20.00 20.00 S 1,925.00] S 38,500.00
28 JCO#1-6 GRIND TREES & STOCK PILE MULCH ON SITE Acre 0 20.00 20.00 S 2,90000]S 58,000.00
TOTAL S 267,700.00 $0.00
ORIGINAL CONTRACT AMOUNT $1,714,325.00
PREVIOUS CHANGE ORDER AMOUNT $0.00
CHANGE ORDER #! AMOUNT $ 267,700.00
TOTAL CONTRACT AMOUNT AFTER THIS CHANGE ORDER $1,982,025.00
P Y 0l City of St. Charles, Missouri
CONTRACTOR i OWNER
DocuSigned by:
- eée% \?/9//-&' Derick §. Bocgrucyer 3/19/2025
By, e 77 / Date By:enga;laéAf ?ﬁcn‘gmeyer Date
Mayor
ATTEST: ATTEST:
P, -— DocuSigned by:
/Z,/W =5/ QW% et 3/19/2025
By: Date City Cletk Date
Kimberly Hudson
CERTIFICATE OF DIRECTOR OF FINANCE
1 certify that the expenditure plated by this d t is within the purpose of the appropriation and the work program contemplated thereby, and that there is a sufficient unencumbered balance in

the appropriation account and in the proper fund to pay the obligation.

Sausnifr: B Conmar 3/5/2025
ired St 61 Fifince Date

Jennifer 0'Connor
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DocuSigned by:

@m&l? B«ngm&ypp 11/7/2024

8D36AFB1A1BDA439...

DocuSigned by:
Kimborly, Rudson 11/7/2024

7OE399BA7AAF426...
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DocuSigned by:

Jonifir & Comansr 10/31/2024

C5FB3E8SA40BE40D...
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Certificate Of Completion

Envelope Id: 039B8660-BE14-4F0B-93AD-770D04B5D237

Subject: Please DocuSign: Yellow-CRS-Electronic Routing_24ENGST9 Riverpointe Mass Grading_KOLB

Source Envelope:

Document Pages: 24
Certificate Pages: 3

AutoNav: Enabled

Envelopeld Stamping: Enabled

Signatures: 6
Initials: 5

Time Zone: (UTC-06:00) Central Time (US & Canada)

Record Tracking

Status: Original
6/30/2025 10:33:54 AM

Signer Events

Dan Mann

daniel. mann@stcharlescitymo.gov
Director of Engineering

City of Saint Charles, MO

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Willie Hantack
William.Hantack@stcharlescitymo.gov
Audit & Accounting Manager

City of Saint Charles, MO

Signing Group: Senior Financial Analysts

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Paul Feldmann
paul.feldmann@stcharlescitymo.gov
Purchasing Manager

City of Saint Charles, MO

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Mary Ann Ohms
maryann.ohms@stcharlescitymo.gov
City of Saint Charles, MO

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Holder: Grace Capritta
grace.capritta@stcharlescitymo.gov

Signature

Signature Adoption: Pre-selected Style
Using IP Address: 172.59.172.209
Signed using mobile

Signature Adoption: Uploaded Signature Image
Using IP Address: 35.130.51.195

Signature Adoption: Pre-selected Style
Using IP Address: 35.130.51.195

Signature Adoption: Pre-selected Style
Using IP Address: 35.130.51.195

D docusign

Status: Sent

Envelope Originator:

Grace Capritta

200 N Second St

Saint Charles, MO, MO 63301

grace.capritta@stcharlescitymo.gov

IP Address: 35.130.51.195

Location: DocuSign

Timestamp

Sent: 6/30/2025 10:41:48 AM

Resent: 7/1/2025 12:16:09 PM
Viewed: 7/1/2025 12:41:33 PM
Signed: 7/1/2025 12:41:41 PM

Sent: 7/1/2025 12:41:44 PM
Viewed: 7/2/2025 5:14:37 PM
Signed: 7/2/2025 5:15:13 PM

Sent: 7/2/2025 5:15:15 PM
Viewed: 7/3/2025 12:41:33 PM
Signed: 7/3/2025 12:42:44 PM

Sent: 7/3/2025 12:42:46 PM
Viewed: 7/3/2025 1:32:28 PM
Signed: 7/3/2025 1:32:45 PM



Signer Events

Holly Magdziarz
holly.magdziarz@stcharlescitymo.gov
City Attorney

City of Saint Charles, MO

Signing Group: LEGAL REVIEW

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Jennifer O'Connor
jennifer.oconnor@stcharlescitymo.gov
Director of Finance

City of Saint Charles, MO

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Lawrence S. Dobrosky, Jr.
lawrence.dobrosky@stcharlescitymo.gov
Director of Administion

City of Saint Charles, MO

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Deborah Ryan

deborah.ryan@stcharlescitymo.gov

Deputy City Clerk

City of Saint Charles, MO

Delegate Of: Emily B. Galantowicz
emily.galantowicz@stcharlescitymo.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Daniel J. Borgmeyer
dan.borgmeyer@stcharlescitymo.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Kim Hudson
kimberly.hudson@stcharlescitymo.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

City Clerk - Assign Contract #

Signing Group: City Clerk - Assign Contract #

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signature

Signature Adoption: Uploaded Signature Image
Using IP Address: 35.130.51.195

Signature Adoption: Pre-selected Style
Using IP Address: 174.86.173.148
Signed using mobile

Signature Adoption: Pre-selected Style
Using IP Address: 35.130.51.195

Timestamp

Sent: 7/3/2025 1:32:47 PM
Viewed: 7/7/2025 8:48:43 AM
Signed: 7/7/2025 8:48:55 AM

Sent: 7/7/2025 8:48:58 AM
Viewed: 7/7/2025 7:46:40 PM
Signed: 7/7/2025 7:46:55 PM

Sent: 7/7/2025 7:46:59 PM
Viewed: 7/8/2025 10:41:37 AM
Signed: 7/8/2025 10:41:57 AM

Sent: 7/8/2025 10:42:00 AM
Viewed: 7/8/2025 11:34:53 AM



In Person Signer Events
Editor Delivery Events
Agent Delivery Events
Intermediary Delivery Events
Certified Delivery Events

Carbon Copy Events
Carla Bray
carla.bray@stcharlescitymo.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Amy Milstead
amy.milstead@stcharlescitymo.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Witness Events
Notary Events

Envelope Summary Events

Envelope Sent

Payment Events

Signature
Status
Status
Status
Status

Status

COPIED

Signature
Signature

Status
Hashed/Encrypted

Status

Timestamp
Timestamp
Timestamp
Timestamp
Timestamp

Timestamp

Sent: 7/7/2025 7:46:58 PM
Viewed: 7/8/2025 7:48:12 AM

Timestamp
Timestamp

Timestamps
6/30/2025 10:41:48 AM

Timestamps



Docusign Envelope ID: D84DB47E-3EB2-4502-AD3F-BB34C7B5EF83

CONTRACT ROUTING SLIP
(YELLOW PAPER)

Contract#

(City Clerk will Assign)

CONTRACTS EXCEEDING $100,000.00

Requesting Department:

Engineering v || Department Contact:

Jim Gremaud/Grace Capritte

Vendor Name & NWS#:

Meyer Electric Co. Inc. / 6759

Description/Purpose:

Authorization to enter into an agreement with Meyer Electric Company for the
Bluestone Lighting improvements in an amount not to exceed $187,562.00.

204-502-502-873199 = $60,701.07; 204-500-501-873099 = $33,000.00

Account #: 420-502-502-873199 = $10,058.00; 410-500-501-873199 = $83,882.93
Project #: 25ENGSGO003
Amount of this Routing: $ 187,642.00 Requisition #: TBE
Contract Type: New Contract |z| N/A Coop#:
Contract Term: To Completion Renewal Options: N/A
If Renewal or Amendment: C# Amendment # Renewal #
. . Total of Previous
Original Contract Value: $ Amendments: $
Total Contract Value: $187,642.00
Certifications: to be completed by Originating Department Director
All obligations and/or payment amounts of both parties, and reimbursable expenses (if Yes
any), are included in the contract
All required forms are current and attached Yes v
Vendor executed contract attached Yes v

As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, | certify that | have
reviewed the terms and conditions of the agreement and | am satisfied with the business terms and the description
of goods, services, payment amounts, and terms to be provided. By signing below, | certify that this agreement
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department
can and will comply with the terms of the Agreement.

Printed Name:

Dan Mann

Signature:
|——DocuSigned by:

Dan. Mavun

7/1/2025

Director of Administration (Recommend Approval)

ROUTING Signature/Date
. . . . . — Signed by: 7/3/2025
Purchasing Review (Compliant with Chapter 145 and City Terms) Pucd Feld
Department of Law (for Legality only) —“‘%WW% 7/7/2025
Director of Finance (Funds Available) ]:":ZZ:’MMMVNNZOZS
P 7/8/2025

lawrunee S. Dolovosky, Ir.

City Council Approval on Consent Agenda

[——3EO05AB1ASB084AA.

Mayor (Signature Indicating Approval)

City Clerk (Signature, Seal and Contract # Assigned)

Legal has reviewed form of agreement: MDZI&

Cl
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RCA FORM (OFFICE USE ONLY) Bill #
MEETING/DATE: 07/15/2025

Regular [O] Special [ _] Work Session[_]

ATTACHMENT: YES[O]NO[ ] Request for Council Action
Report [ ] Resolution Ordinance [_|

Ward(s): 4 Sponsor(s): Consent Agenda

Description:

Authorization to enter into an agreement with Meyer Electric Company for the Bluestone
Lighting improvements in an amount not to exceed $187,642.00.

Contract Extension/Renewal: Yes [ ]  No [O]
Information Paper Attached:  Yes [O] No [ ]

Staff Recommendation: Approve [O] Disapprove [ ]
Board/Committee/Commission Recommendation: ~Approve [ ] Disapprove [ ]
Summary:

The Bluestone Drive Lighting Improvements will install new roadway lighting along Bluestone
Drive between Pralle Lane and Hemsath Road.

The City received three (3) bids on the project with Meyer Electric Company being the low bid
at $187,642.00. The engineer's estimate for this project was $195,845.50.

The Contractor's experience and capabilities have been reviewed and have been found
acceptable.

Staff recommends approval of Meyer Electric Company's bid and recommends entering
into a contract with them in the amount of $187,642.00.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)
Fiscal Impact: 187,642.00 Requisition #: TBE

Account #: 204-502-502-873199 = $60,701.07; 204-500-501-873099 = $33,000.00
420-502-502-873199 = $10,058.00; 410-500-501-873199 = $83,882.93

Project #: 22ENGSG003

RCA prepared by: JG/GC Dept. Dir. Dm Finance Dir. w Dir. of Admin. {gm
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Project
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CONTRACT

This CONTRACT (hereinafter, the “Contract”) is between the City of Saint Charles, Missouri, a
constitutional home rule charter city and political subdivision of the State of Missouri (hereinafier,

the “City”), and Mever Electric Company, Inc. , a

[corporation or limited liability company] organized in the State of _Missouri and in good
standing (hereinafter, the “Contractor”) for the Bluestone Drive Lighting Improvements
(hereinafter, the “Project”). The City and Contractor may be referred io collectively as the

“Parties.” The effective date of this Contract is

In consideration for the foregoing premises and for other good and valuable consideration, the
sufficiency of which is hereby acknowledged by the City and Contractor and intending to be

mutually bound hereby, City and Contractor agree as follows:

ARTICLE 1. Contract Documents

For purposes of this Contract and the General Conditions notwithstanding, the Contract

Documents consist of the foliowing, and in the event of conflicts or discrepancies among them,

they shall be interpreted on the basis of the following priorities and in the manner most favorable

to the City.
1. This Contract
2 Job Special Provisions (JSPs)
3. Project Specific Drawings
4, General Conditions of the Contract, as may be modified by the Supplementary
Conditions
5. Standards and Specifications
6. Invitation for bids, bid specifications, request for proposals or purchase description
7. Addenda issued prior to the execution of the Contract
8. Performance and Payment Bond in the form attached hereto as Exhibit A
9. Guarantee Performance Bond in the form attached hercto as Exhibit B

10.  Contractor’s bid or proposal
11, Modifications issued after execution of the Contract, which are not attached hereto,
including the following:

a. Work Order issued by the City
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D. If the Contractor fails to substantially or finally complete the work or achieve any
Milestone by the date specified in the Contract Documents, or an extended completion date which
is mutually agreed upon by the Contractor and the City, the Contractor shall pay to the City not as
a penalty but as liquidated damages the sum of Nine Hundred Fifty Dollars ($950.00) per day
for each and every calendar day beyond the date on which completion was required. This amount
is fixed and agreed upon by and between the City and the Contractor to be the amount of damages
which the City would sustain, and is based upon the parties’ reasonable estimate of actual damages
likely to result from the Contractor’s breach hereunder. The City’s right to assess liquidated
damages shall not preclude the City from the exercise of any other rights to recover damages on
account of the Contractor’s failure to achieve substantial and final completion within the time

required.

ARTICLE 4. The Contract Sum

The Contractor agrees to provide to the City items at the specific price points listed in the
Contractor’s bid submission, for the duration of this Contract. The City makes no guarantee to
purchase any minimum or specific quantity of goods or services under the provisions of this
Contract. The total value of the goods and services will not exceed the sum of

One Hundred Eighty-Seven Thousand, Six Hundred Forty-Two Dollars and no/100  ($_ 187,642.00 )

without the issuance of a change order agreed to in writing and signed by the City and Contractor.

ARTICLE 5. Payment

A. The City shall make payments on account of the Contract as provided herein as follows:

l. At the end of each calendar month, and no later than the fifth day of the next month,
the Contractor shall certify and submit to the Engineer, an estimate of the amount and fair value
of the work done, as a basis for partial payments, Each application shall be submitted on AIA
Document G702.

2. Five percent (5%) (retainage) will be deducted each month for a reserve by the City
as partial guaranty of the faithful execution of the Contract by the Contractor up to an amount
equal to five (5) percent of the total contract sum stated in Article 4. The retainage will be paid to
the Contractor upon substantial completion and acceptance of the work, less one hundred fifty
percent (150%) of the value of incomplete punch list work.

3. It is understood and agreed that no partial payment shall be made to the Contractor

until the Contractor shall furnish to the Engineer either the original or a duly certified copy of their
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and each of their subcontractor’s payrolls and satisfactory proof of payment of, or satisfactory
release thereof of all bills for services, materials, tools, supplies, and subcontractors.

4. The City shall have the right to enter upon and put into proper setvice, any or all
parts of the work which may be in condition for use. No claim or charge is to be made by the
Contractor for such use, nor is such use to be construed as an acceptance by the City of any part

of the work so used.

ARTICLE 6, Final Payment

A. Upon satisfactory final completion of the work as determined by final inspection, and when

the final estimate has been prepared and certified by the Engineer, the Engineer will submit to the
City a final certificatc stating that the work has been completed, under the tetms and conditions
thereof, and the amount, based on the final estimate, remaining due the Contractor. The City will
then accept the work as fully completed and will, not later than sixty (60) days thereafter pay the
Contractor the entire sum so found due after deduction of all previous payments and all percentages
and amounts to be kept and retained pursuant to this Contract; provided however, that as a
condition precedent to receiving final payment, the Contractor shall submit to the City a sworn
affidavit that all bills for labor, service, materials, and subcontractors have been paid and that there
are no suits pending in connection with the work done or labor and materials furnished under the
Contract. All prior certificates and estimates, being approximate only, are subject to correction in
the final estimate and payment. The Contractor hereby warrants all of the work done undet this
contract for a period of two (2) years following the completion of the Project. Upon completion,
the Contractor shall submit to the City a written two (2} year warranty. Failure of the Contractor
to submit a written warranty does not release the Contractor of this warranty in any way.

B.. If, after the work has been substantially eompleted, full completion thereof is materially
delayed through no fault of the Contractor and the Engineer so certifies, the City shall upon receipt
of a certificate of the Engineer, and without terminating the Contract, make payment of the balance
due for that portion of the work fully completed and accepted. This payment shall be made under
the terms and conditions covering final payment, and it shail not constitute a waiver of claims by

the City.

ARTICLE 7. Contractor's Representations
[n order to induce the City to enter into this Contract, the Contractor makes the following

representations:
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A. The Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the bidding documents,

B. The Contractor has visited the work site and become familiar with and is satisfied as to the
general, local and Site conditions that may affect cost, progress, and performance of the work.

C. The Contractor is familiar with and is satisfied as to all federal, state and local laws and
regulations that may affect cost, progress, and performance of the work.

D. The Contractor has carefully studied all:

1. reports of explorations and tests of subsurface conditions at or contiguous to the
work site and all drawings of physical conditions relating to existing surface or subsurface
structures at the site, if any, that have been identified in the Contract documents as containing
reliable “technical data’; and

2, reports and drawings of hazardous environmental conditions, if any, at the site that

have been identified in the Contract documents as containing reliable “technical data,”
E. The Contractor has considered information known to the Contractor; information
commonly known to contractors doing business in the locality of the site; information and
observations obtained from visits to the site; the Contract Documents; and the site related reports
and drawings identified in the Contract Documents with respect to the effect of such information
observations, and documents on:

1. the cost, progress, and performance of the work;

2 the means, methods, techniques, sequences, and procedures of construction to be
employed by the Contractor, including any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Contract Documents; and

3. the Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in Paragraphs A through E inclusive
above, the Contractor does not consider that further examinations, investigations, explorations,
tests, studics, or data are necessary for the performance of the work at the contract price, within
the contract times, and in accordance with the other terms and conditions of the Contract
Documents.

G. The Contractor is aware of the general nature of the work to be performed by the City and
others at the site, if any, which relates to the work as indicated in the Contract Documents.

H. The Contractor has given the City written notice of all conflicts, errors, ambiguities, or
discrepancies that the Contractor has discovered in the Contract Documents, and the written

resolution thereof by the City is acceptable to the Contractor.
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I. The Contract Documents are generally sufficient to indicate and convey understanding of

all terms and conditions for performance and furnishing of the work.

ARTICLE 8. Termination
In addition to the provisions of Article 2.3.15 of the General Conditions, the City shall have the

right to terminate this Contract if funds are not appropriated or otherwise made available to pay

the contract price.

ARTICLE 9. Performance and Payment Bonds

When the Contractor delivers the counterparts of the contract to the City, the Contractor shall also
deliver performance and payment bonds as follows, subject to the additional requirements st forth
in Paragraph 2.7.05 of the General Conditions:

A. The Contractor shall furnish a 100% Performance and Payment Bond from a surety
company qualified to do business under the laws of the State of Missouri which is satisfactory to
the City in the full amount of the contract price and in the form attached hereto as Exhibit A.

B. The Contractor shall furnish a Guarantee Performance Bond from a surcty company
qualified to do business under the laws of the State of Missouri which is satisfactory to the City
for ten percent (10%) of the contract price to guarantee satisfactory performance of the work for
a period of two (2) years after the date of acceptance of the work, and in the form attached hereto

as Exhibit B.

ARTICLE 10. Insurance

Al In addition to the requirements set forth in Section 2.7 of the General Conditions, the
Contractor and its subcontractors, consultants, or other persons or entities performing or furnishing
any portion of the work shall purchase and maintain insurance as set forth in this Article. When
the Contractor delivers the executed counterparts of the Contract to the City, and before any work
at the site is started, the Contractor shall deliver to the City, with copies to each additional insured
identified in the Supplementary Conditions, if any, certificates of insurance and insurance policy
endorsements (and other evidence of insurance which the City or any additional insured may
reasonably request, including any insurance policies to which such certificates of insurance or
policy endorsements relate) for each insurance policy that the Contractor is required to purchase
and maintain in accordance herewith.

B. The Contractor and its subcontractors, consultants, and other persons or entities performing

CA-T




Docusign Envelope ID: D84DB47E-3EB2-4502-AD3F-BB34C7B5EF83

or furnishing any portion of the work shall purchase and maintain such insurance as is appropriate
for the work being performed and as will provide protection from claims set forth below which
may arise out of or result from such party’s performance of the work and other obligations under
the Contract Documents, whether it be performed by the Contractor, any subcontractor or supplier,
or by anyone directly or indirectly employed by any of them to perform any of the work, or by
anyone for whose acts any of them may be liable:

(. claims under workers’ compensation, disability benefits or other similar employee
benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or
death of the insured’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any
person other than the insured’s employees;

4. claims for damages which are sustained:

a, by any person as a result of an offense directly or indirectly related to the
employment of such person by the insured, or
b. by any other person for any other reason.

5. claims for damagcs, other than to the work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom, including
explosion, collapse, and underground covcrages;

6. claims for damages because of bodily injury or death of any person or property

damage arising out of the ownership, maintenance or use of any motor vehicle;

7. claims for damages relating to the Contractor’s obligations pursuant to this
Contract;

8. claims for damages to property written as Builder’s Risk Insurance; and

9. claims for damages resulting from the release of hazardous waste due to the

Contractor’s operations.
C. The policies of insurance required pursuant to this Article shall:

1. with respect to insurance required by paragraphs B.3, B.4, B.5, B.6 and B.7 of this
Article, be written on an occurtence basis, include as additional insureds the City, the Engineer,
and any other person or entity required in the Contract Documents, all of whom shall be listed as
additional insurcds, and inciude coverage for the respective elected officials, officers, directors,
members, partners, employee, agents, consultants, and subcontractors or each and any of all such

additional insureds, and the insurance afforded to these additional insureds shall provide primary
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and non-contributory coverage for all claims covered thereby;
2. include at least the specific coverages and be written for not less than the liability
as follows or required by law, whichever is greatet:
a. Workers® Compensation, and related coverages under paragraphs B.1 and
B.2 of this Article in accordance with federal law and the laws of the State of Missouri:
i State: Statutory limit
ii. Applicable Federal (e.g., Longshoremen’s): Statutory limit
iii. Employer’s Liability: $3,000,000 Each Accident
$3,000,000 Disease per Employee
b. Contractor’s General Liability under paragraphs B.3, B.4, B.5 and B.6 of

this Article which shall include completed operations and product liability coverages:

i, General Aggregate: $3,000,000
ii. Products — Completed operations Aggregate: $3,000,000
iii. Personal and Advertising Injury: $1,000,000 :
iv. Each Occurrence 7
(Bodily Injury and Property Damage): $1,000,000
V. Excess or Umbrella Liability

General Aggregate:  $5,000,000
Each Occurrence: $5,000,000
c. Automobile Liability under paragraph B.6 of this Article:
i Badily Injury:

Each Person: $3,000,000

Each Accident: $3,000,000
i, Property Damage:

Each Accident: $3,000,000

iii. Combined Single Limit of:  $3,000,000
iv. The policy shall include a CA 99 48 Broadened Pollution
Endorsement. The Contractor, if hauling contaminants or pollutants, must adhete to Sections 29
and 30 of the Motor Carrier Act of 1980, which shall include coverage form MCS-90. ;
d. Property Liability (Builder’s Risk)
1. Amount equal to insurable value of the Contract, including all
structures, materials, and equipment to be built and installed.

e. The Contractual Liability coverage of paragraph B.7 of this Article shall
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cover Contractor’s indemnity obligations under the Contract and provide coverage for not less than
the following amounts:
i. Bodily Injury:
Each Person: $3,000,000
Each Accident: $3,000,000
ii. Property Damage:
Each Accident: $3,000,000
Annual Aggregate:  $3,000,000

f. The property insurance required by paragraph B.8 of this Article shall be
written as Builder’s Risk with an “All Risk” I[nstallation Floater that shall at least include insurance
for physical loss and damage to the work, temporary buildings, falsework, and work in transit and
shall insure against at least the following perils: flood, fire, lightening, extended coverage, theft,
vandalism and malicious thefi, earthquake, cotlapse, debris removal, demolition occasioned by
enforcement ol laws or regulations, and water damage, and be written in the completed value form.
Such policy shall cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects) and materials and
equipment in transit for incorporation into the work or stored at the site or at another location that
was agreed to in writing by the City prior to being incorporated into the work, provided that such
material and equipment have been included in an Application for Payment recommended by the
City or the Engineer. Such policy shall include the interests of the City, Contractor, subcontractors,
engineers, the City’s and engincer’s consultants, each of whom is deemed to have an insurable
interest, and each shall be listed as an insured or an additional insured.

g. The Contractor’s Pollution Insurance coverage required by paragraph B.9
of this article shall cover bodily injury and property damage resulting Irom liability arising out of
pollution related exposures sueh as asbestos abatement, lead paint abatement, tank removal,
removal of contaminated soil, etc. The insurance policy shall cover the liability of the Contractor
during the process of removal, storage, transport and disposal of hazardous waste and
contaminated soil and/or asbestos abatement., The policy shall include coverage for on-site and
off-site bodily injury and loss of, damage to, or loss of use of property, directly or indirectly arising
out of the discharge, dispersal, release or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic
chemicals, liquids or gas, waste materials or other irritants, contaminants or pollutants into or upon
the land, the atmosphere or any water course or body of water, whether it be gradual or sudden or

accidental. The policy shall also include defense and clean-up costs. The amount of coverage
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shall be as foltows:
i Limit of Liability:
Each Occurrence:  $3,000,000
Aggregate: $3,000,000
3. contain a provision or endorsement that the coverage afforded will not be cancelled,
materially changed, or renewal refused until at least thirty (30) calendar days written notice has
been given to the City and the Contractor and to each additional insured identified in the Contract
Documents to whom a certificate of insurance andfor cndorscment has been issued (and the
certificates of insurance furnished by the Contractor pursuant to this Contract will so provide);
4, remain in effect through final payment and at all times thereafter when the
contractor may be correcting, removing, or replacing defective work in accordance with

Paragraph 2.7.01 of the General Conditions; and

5. include completed operations coverage:
a. such insurance shall remain in effect for two years after final payment; and
b. the Contractor shall furnish the City and each other additional insured

identified in the Contract Documents, to whom a certificate of insurance has been issued, evidence
satisfactory to the City and any such additional insured of continuation of such insurance at final

payment and one yeat thereafter.

ARTICLE 11. Indemnification
A. The Contractor shall indemnify, defend, and hold harmless the City and Engineer and the

elected officials, officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against all claims, costs, losscs, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, accountants,
and other professional and all court and other dispute resolution costs) for or on account of or
relating to any act, omission, or negligence of the Contractor, subcontractors, or its or their agents
or employees in the performance of the work and/or their failure to comply with the terms and
conditions of this Contract. The foregoing provision shall not be deemed to be released, waived,
or modified in any respect by any reason of any surety or insurance provided by the Contractor,
and this provision shall survive termination of this Contract.

B. In any and all claims against the City or Engineer or any of their elected officials, officers,
directors, members, partners, employees, agents, consultants and subcontractors by any employee

(or the survivor or personal representative of such employee) of the Contractor, any subcontractor,
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any supplier, or any person or entity directly or indirectly employed by any of them to perform
any of the work, or anyone for whose acts any of them may be liable, the indemnification
obligation under this Contract shall not be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or for the Contractor or any such
subcontractor, supplier, or any other person or entity under workeis’ compensation acts, disahility

benefit acts, or other employee benefit acts.

ARTICLE 12. Dispute Resolution

The City and Contractor agree that disputes regarding the Project shall first be addressed by
informal discussions between the Parties. If discussions between the Parties fail to resolve the
dispute, then the party initiating the claim that is the basis for the dispute shall be free to take such
steps as it deems necessary to protect its interests; provided, however, that notwithstanding any
such dispute, the Contractor shall proceed with the Construction Services pursuant to this Contract
as if no dispute existed, and the City shall continue to make payment for the Contractor’s
completed services unless the Contractor gives notice of termination. Nothing herein shall prohibit

the parties from mutually agreeing upon another method of dispute resolution.

ARTICLE 13. Prevailing Wage
Contractor shall comply with the Missouri Prevailing Wage Law, R.S.Mo. Section 290.210, et seq.

and shall not pay less than the prevailing hourly rate of wages, as set out in the wage order attached
to and made part of the specification for work under this Contract to all workers performing work
pursuant to this Contract. Contractor shall forfeit a penalty to the City of $100.00 per day (ot
portion of a day) for each worker that is paid less than the prevailing rate for any work done

pursuant to this Contract by the Contractor or by any subcontractor.

ARTICLE 14, Miscellaneous Terms and Conditions

A. Project Management Manual. Contractor shall comply with the City of Saint Charles,
Missouri, Project Management Manual in the performance of the work pursuant to this Contract.

B. Governing Law; Choice of Forum. This Contract and its petformance shall be governed
by and construed under the laws of the State of Missouri applicable to contracts made and to be
performed wholly within Missouri, without regard to choice or conflict of law’s provisions. The
City and Contractor agree that any action at law, suit in equity, or other judicial proceeding arising

out of this Agreement shall be instituted only in the Circuit Court of St. Charles County, Missouri
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and waive any objections based upon venue or forum non convenes or otherwise. Contractor
specifically acknowledges that R.S.Mo. Section 70.320 shall not apply to any action brought
regarding this Contract. Contractor specifically acknowledges that R.S.Mo. Section 508.050 shall
apply exclusively to any action brought regarding this Contract. This section of the Contract shall
survive termination of this Contract.

C. Partial Invalidity. If any provision of this Contract shall be held to be invalid or
unenforceable for any reason, such invalidity or unenforceability shall not affect any other
provisions of this Contract.

D. Modifications to be in Writing. No waiver or modification of this Contract or of any
covenant, condition or limitation contained herein shall be valid unless in writing and duly
executed by the Parties.

E. No Waiver for Breach. The failure of either Party to insist, in any one or more
instances, upon petrformance of the terms or conditions of this Contract shall not be construed as
a waiver or a relinquishment of any right granted hereunder or of the future performance of any
such term, covenant, or condition.

F. Notices. All notices or other communications required or desired to be given shall
be in writing and shall be deemed duly given when mailed by first class, registered or certified
mail, postage prepaid, or sent via national overnight courier (e.g. Federal Express), or if sent by
facsimile and contemporaneously sent by regular mail, addressed as follows:

1, To Contractor:
Meyer Electric Company, Inc.
Attn: Leon Keller
3513 North Ten Mile Drive
Jefferson City, MO 65109

2. To City:

City of Saint Charles, Missouri
Attention: Director of Engineering
200 North Second Street, Room 202
St. Charles, MO 63301

With a copy to:

City of Saint Charles, Missouri

Attn: City Attorney

200 North Second Street, Room 401B
St. Charles, MO 63301

Telephone No.: 636-949-3274
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Fax No. 636-940-4666

G. Headings for Reference Only. The headings of this Contract are intended solely for
convenience of reference and shall have no effect on the construction or interpretation of this
Contract,

H. Assignment. This Contract may not be assigned by either Party in whole or in part
without prior written consent of the other Party.

L No Official Personally Liable. No official, elected official, agent, employee,
attorney or representative of the City shall be personally liable to Contractor in the event of any
default or breach by any Party under this Contract, or for any amount which may become due to
any Party or on any obligations under the terms of this Contract. No director, officer, shareholder,
manager, agent, employee, attorney or representative of Contractor shall be personally liable to
the City in the event of any default or breach by any Party under this Contract, or for any amount

which may become duc to any Party or on any obligations under the terms of this Contract,

J. No Discrimination.  Contractor agrees in the performance of this Contract that it will not
discriminate against any employee or applicant for employment, in the selection and retention of
any subcontractor, in procurement of materials, lease of equipment or provision of any labor,
material or service based upon age, ancestry, color, disability, familial status, religion or sex.
Pursuant to Section 34.600 RSMo, as amended, Contractor, hereby certifies it is not
currently engaged in and shall not, for the duration of this contract, engage in a boycott of goods
or services from the State of Israel; companies doing business in or with Israel or authorized by,
licensed by, or organized under the laws of the State of Israel; or persons or entities doing business
in the State of Israel, or that this certification is not applicable as the value of this contract is less
than $100,000 or Contractor has less than ten {10) employees.
K. Scx Offender Registration.  Contractor shall comply with City Code of Ordinances
Section 145.040 which requires any person used by the Contractor in the performance of the
Contract who is a registered sex offender and has any contact with a City employee or resident or
is physically present on City property to register with the City of Saint Charles Police Department.
L. Proof of Lawful Presence.  Contractor acknowledges award of this Contract requires
compliance with R.S.Mo. Section 208.009 which requires the person executing this Contract on
behalf of the Contractor to provide City with affirmative proof that he/she is a citizen or permanent
resident of the United States or is lawfully present in the United States prior to the City awarding
Contractor with this Contract.

M.  E-Verify. Contractor acknowledges award of this Contract requires compliance with
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R.S.Mo. Section 285.530(2) regarding enrollment and participation in a federal work authorization
program with respect to all persons working in connection with this Project. Contractor represents
and warrants that it is in compliance with Section 285.530 at the time of award of this Contract.
A sworn affidavit and supporting documentation affirming participation in a qualified federal work
authorization program and that Contractor does not knowingly employ any person who is an
unauthorized alien in connection with the services to be performed pursuant to this Contract is

attached to this Contract and incorporated herein by this reference.

N. Transient Employers. Contractor shall comply with the transient employer obligations as
defined in R.S.Mo. Section 285.230 and shall post in a prominent and easily accessible place at
the work site a clearly legible copy of the following: (1) the notice of registration for employer
withholding issued to such transient employer by the Missouri Director of Revenue; (2) proof of
coverage for workers’ compensation insurance or self-insurance signed by the transient employer
and verified by the Missouri Department of Revenue through the records of the Division of
Workers® Compensation; and (3) the notice of registration for unemployment insurance issued to
such transient employer by the Division of Employment Security. Contractor acknowledges its
failure to comply with the transient employer obligations subject the Contractor to a penalty of
$500 per day until the notices required by this section are posted.

0. Construction Contractor Safety Training Program. Contractor and all subcontractors
shall require all on-site employees to complete the ten-hour construction safety training program
required pursuant to R.S.Mo, Section 292.675, if not previously completed with required
documentation of successful completion. Contractor shall forfeit a penalty to the City of $2,500.00
plus an additional $100.00 for each employee employed by the Contractor or subcontractor, for
each calendar day, or portion thereof, such employee is employed without the required training,.
P, Counterparts. This Contract may be executed in counterparts, each of which shall be an

original, but all of which shall constitute one and the samc instrument.

CA-15
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CERTIFICATE OF DIRECTOR OF FINANCE

I certify that the expenditure contemplated by this document is within the purpose of the
appropriation and the work program contemplated thereby, and that there is a sufficient
unencumbered balance in the appropriation account and in the proper fund to pay the obligation.

DocuSigned by:
Juanifr &' (owmor — 7/7/2025
Director of Finance Date
Jennifer 0'Connor

CA-17
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City of St. Charles, Missouri

Final Plans Submittal
Bluestone Lighting

Date:

June 11, 2025

City Project No: 25ENGSG003

COST ESTIMATE by Lochmueller

Engineers estimate Reinhold Gerstner eyer
UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
ITEMNO.| SPEC | ITEM NO |ITEM DESCRIPTION ary_| unir PRICE cosT PRICE cosT PRICE cosT PRICE cosT
100.00_| MODOT] 618-10.00| MOBILIZATION 1 s [$ 30000005 3000000 $ 670000 6700.00 5 32.11000 [ $ 32.110.00 [ $ 11,0000 | § 11,000.00
110.00_| MODOT| 616-99.01|LUMP SUM TRAFFIC CONTROL 1 L5 [$ 165000 S 165000 | $ 3,50000 | $ 350000 | § 430000 | $ 430000 $ 590000 |  5900.00
120.00 | MODOT| 901-10.62 |LIGHTING POLE, 45 FT. TYPE AT, TOP MOUNT 12 EA | S 350000 [$ 42.00000] s 3582000|5 4584000 | s 368500 |5 4422000 $ 3.800.00 [ $ 45600.00
130.00_| MODOT| 901-13.11| LUMINAIRE, LED-C 12 EA S 55000 | $ 660000 | $ 69200 | $ 830400 S 60600 |S  7,272.00 | $ 65500 S 7,860.00
140.00_| MODOT/ 901-82.45 |POLE FOUNDATION (45 FT. MOUNTING HEIGHT) 12 EA | S 145000 [$ 17.40000] S 246000 ]S 2952000 | s 1.960.00 | s 2352000 | $ 2.270.00 [ § 27.240.00
150.00_| MODOT| 901-61.10| CLASS 1 PULL BOX 13 EA | S 155000 [ $ 2015000 $ 203000 |S 2639000 | S 1,608.00 | $ 20,904.00 | $ 1,684.00 | $ 21,892.00
160.00 | MODOT| 901-40.04| CONDUIT, 4 IN. PUSHED 80 W[ 4700 [ s 376000 |s  2800[$ 224000]$ 6600 [$ 528000 ¢  2500[S  2.00000
170.00_| MODOT| 901-30.04|CONDUIT, 4 IN. TRENCHED 15 L[ 3000 [ $ 45000 | s 17.00[¢ 25500 | 2200 33000|$  2000[¢ 300.00
180.00 | MODOT| 901-40.03|CONDUIT, 3 IN. PUSHED 1240 [ 1F [$ 3600 | $ 4464000 | S  2100[$ 2604000 1800[S 2232000 18005 2232000
190.00_| MODOT| 901-74.07 | CABLE-CONDUIT, 1 IN. 2 CONDUCTORS AND 1 BARE NEUTRAL, 8 AWG 3055 | LF[$ 650 [ ¢ 19857505  1500]s 4s8500f¢ 1375|S5 4200625|$  1000[$ 30550.00
200.00 | MODOT/ 901-71.10]CABLE, 10 AWG 1 CONDUCTOR, POLE AND BRACKET 1080 | F [s 10]s 118800 100]s 108000 090 [ 972.00| $ 100 $ 108000
210.00_| MODOT| 901-86.12 | POWER SUPPLY ASSEMBLY, TYPE 2, 240/ 120 VOLT SERVICE, LIGHTING ONLY 1 EA | S 815000 S 815000 $ 1300000 | $ 13,00000 | $ 16,960.00 | $ 16,960.00 | $ 11,900.00 | $ 11,900.00
TOTAL $ 195,845.50 $ 208,694.00 $ 220,194.25 $ 187,642.00
Note(s): - Utility relocations by owner.

- Unit prices are s of date of estimate,
- <XXXXXXX> - MoDOT line items
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Bluestone Drive Lighting Improvements
25ENGSGO003
BID #4798
June 11, 2025

CONTRACTOR BID TOTAL
Meyer Electric $187,642.00
Reinhold Electric $208,694.00

Gerstner Electric $220,194.25
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Contract #
(City Clerk will Assign)

CONTRACT ROUTING SLIP
(PURPLE PAPER)
GRANT ACCEPTANCE
(SECTION 145.500)

Requesting Department:

Engineering Department Contact: |Nick Galla/Grace Capritta

Name of Grant:

Congestion Mitigation and Air Quality Agreement

Grant Amount:

$ 2,416,000.00

New or Renewal:

New

Amount Budgeted in Previ

ous Year: |$0

Description/Purpose:

Authorization to enter into an agreement with Missouri Highway and Transportation
Commission to receive Congestion Mitigation and Air Quality federal funds in an amount of
$2.416.000.00 for Boones Lick and Fairarounds Roundabout Proiect CMAO-7302(720).

Account/s #:

412-199-199-431401

Project #: TBE 2026

Certifications: to be compl

eted by Originating Department Director

Does this grant require matching funds? Yes
Does this grant involve supplemental appropriation of funds formulaic grant revenues? Yes
All obligations of both parties are included in the contract: Yes
All required forms are current and attached: Yes

services, payment amounts,

the terms of the Agreement.

As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, | certify that | have reviewed
the terms and conditions of the agreement and | am satisfied with the business terms and the description of goods,

policies, any rules, terms and conditions relating to any funding source, and that the Department can and will comply with

and terms to be provided. By signing below, | certify that this agreement complies with City

Signature;— pocusigned by: Printed Name: Date:

Oam, Mavun. Dan Mann 1S
ROUTING | ... Initials Date
Purchasing Review (Compliant with Chapter 145 and City Terms) | B 7/3/2025
Department of Law (for Legality only) | e 7/3/2025
Director of Finance (Funds Available) |8 V/3/2025
Director of Administration (Recommend Approval) (SD) V/8/2025
City Council Approval on Consent Agenda
Mayor (Signature Indicating Approval)
City Clerk (Signature, Seal and Contract # Assigned)

Legal has reviewed form of

Rev. 09/13/2024

agreement: | mA2

)
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RCA FORM (OFFICE USE ONLY) Bill #
MEETING/DATE: 07/15/2025

Regular [O] Special [ _] Work Session[_]

ATTACHMENT: YES[O]NO[ ] Request for Council Action
Report [ ] Resolution Ordinance [_|

Ward(s): 2 Sponsor(s): Consent Agenda

Description:

Authorization to enter into an agreement with the Missouri Highway and Transportation
Commission to receive Congestion Mitigation and Air Quality (CMAQ) federal funds in an
amount not to exceed $2,416,000.00 for the Boones Lick Road and Fairgrounds Road
Roundabout Project CMAQ-7302(720).

Contract Extension/Renewal: Yes [ ]  No [O]
Information Paper Attached:  Yes [O] No [ ]

Staff Recommendation: Approve [O] Disapprove [ ]
Board/Committee/Commission Recommendation: ~Approve [ ] Disapprove [ ]
Summary:

The City has been awarded federal Congestion Mitigation and Air Quality (CMAQ) funding for
the Boones Lick Road and Fairgrounds Road Roundabout project. The project will replace the
existing 4-way stop controlled intersection with a new roundabout. The new roundabout has

many benefits including reduced travel times along the corridor, reduced traffic emissions and
improved safety for all users.

Federal funding is administered through MoDOT. The City will be reimbursed for actual costs
up to a maximum amount of $2,416,000.00. This project has also been recommended to
receive $627,200.00 in St. Charles County TIP funds. The City’s matching funds are included

in the 2026 CIP. Total project costs are estimated at $3,200,000.00. Federal funds for design
are available in the federal fiscal year 2026.

Staff recommend approval.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)
Fiscal Impact: 2,416,000.00 Yes

Account #: 412-199-199-431401

Project #: TBE 2026

RCA prepared by: NG/GC Dept. Dir. [ bs Finance Dir. [ \DDS Dir. of Admin. l DS;
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BOONE'S LICK ROAD AND FAIRGROUNDS ROAD ROUNDABOUT

LOCATION MAP
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CCO Form: FS15
Approved:  10/96 (KMH)
Revised: 03/25 (MWH)

Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number:  CMAQ-7302(720)

Award Year: 2026

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
CONGESTION MITIGATION AND AIR QUALITY AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and City of St. Charles (hereinafter, "City”).

WITNESSETH:

WHEREAS, the Infrastructure Investment and Jobs Act (lIJA), Title 23 United
States Code (USC) §149 authorizes the funding of projects providing for congestion
mitigation and air quality (CMAQ); and

WHEREAS, the Commission is the agency designated to receive and dispense
such funds; and

WHEREAS, the Commission has determined that CMAQ-7302(720) Boones Lick
Road and Fairgrounds Road roundabout is consistent with the goals of the CMAQ
funding; and

WHEREAS, the City has the resources to develop and provide such services.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The United States Congress has authorized, in 23 USC §149,
funds to be used for activities for CMAQ. The purpose of this Agreement is to grant the
use of such funds to construct a roundabout, a Shared Use Path and sidewalks at Boones
Lick Road and Fairgrounds Road.

(2) SCOPE OF WORK: City shall provide planning and implementation of a
roundabout, Shared Use Path and sidewalks in the Boones Lick Road and Fairgrounds
Road area as more fully described in the attached Exhibit A which is incorporated herein
by reference.
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(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is within
a Transportation Management Area that has a reasonable progress policy in place, the
project is subject to that policy. If the project is withdrawn for not meeting reasonable
progress, the City agrees to repay the Commission for any progress payments made to
the City for the project and agrees that the Commission may deduct progress payments
made to the City from future payments to the City.

(4) INDEMNIFICATION: To the extent allowed or imposed by law, the City shall
defend, indemnify, and hold harmless the Commission, including its members and the
Missouri Department of Transportation (“MoDOT” or “Department”) employees, from any
claim or liability whether based on a claim for damages to real or personal property or to
a person for any matter relating to or arising out of the City's wrongful or negligent
performance of its obligations under this Agreement.

(5)  INSURANCE:

(A)  The City is required or will require any contractor procured by the
City to work under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right of way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right of way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
insureds in amounts sufficient to cover the sovereign immunity limits for Missouri public
entities ($600,000 per claimant and $4,000,000 per occurrence) as calculated by the
Missouri Department of Insurance, Financial Institutions and Professional Registration,
and published annually in the Missouri Register pursuant to section 537.610 RSMo.

(B) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to each
party’s applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

(6) AMENDMENTS: Any change in this Agreement, whether by modification or
supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(7) COMMISSION REPRESENTATIVE: The Commission's St. Louis District




Docusign Envelope ID: DF68B82D-79A4-4735-A74E-D2195C1A1306

Engineer is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.

(8) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A)  Civil Rights Statutes: The City shall comply with all state and federal
statutes relating to nondiscrimination, including but not limited to Title VI and Title VIl of
the Civil Rights Act of 1964, as amended (42 USC §2000d and §2000e, et seq.), as well
as any applicable titles of the "Americans with Disabilities Act" (ADA) (42 USC §12101,
et seq.). In addition, if the City is providing services or operating programs on behalf of
the Department or the Commission, it shall comply with all applicable provisions of Title
Il of the ADA.

(B) Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation (USDOT) relative to
nondiscrimination in federally assisted programs of the USDOT (Title 49 Code of Federal
Regulations (CFR) Part 21) which are herein incorporated by reference and made part of
this Agreement.

(C) Nondiscrimination: The City shall not discriminate on grounds of the
race, color, religion, sex, disability, national origin, age, or ancestry of any individual in
the selection and retention of subcontractors including procurement of materials and
leases of equipment. The City shall not participate either directly or indirectly in the
discrimination prohibited by 49 CFR §21.5, including employment practices.

(D)  Solicitations for subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age, or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the USDOT to be necessary to
ascertain compliance with other contracts, orders and instructions. Where any information
required of the City is in the exclusive possession of another who fails or refuses to furnish
this information, the City shall so certify to the Commission or the USDOT as appropriate
and shall set forth what efforts it has made to obtain the information.
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(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the USDOT may determine to be appropriate, including
but not limited to:

1. Withholding of payments under this Agreement until the
City complies; and/or

2. Cancellation, termination, or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include provisions of
paragraph (8) of this Agreement in every subcontract, including procurements of materials
and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the USDOT. The City
will take such action with respect to any subcontract or procurement as the Commission
or the USDOT may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is threatened
with litigation with a subcontractor or supplier as a result of such direction, the City may
request the United States to enter into such litigation to protect the interests of the United
States.

(9) DISADVANTAGED BUSINESS ENTERPRISES (DBE): It is the policy of
the USDOT and the Commission that businesses owned by socially and economically
DBEs, as defined in 49 CFR Part 26, have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with federal funds.

(10) ASSIGNMENT: The City shall not assign, transfer, or delegate any interest
in this Agreement without the prior written consent of the Commission.

(11) APPLICABLE LAWS AND REGULATIONS: This Agreement shall be
construed according to the laws of the State of Missouri. Each party shall comply with all
applicable federal, state, and local laws, regulations, and ordinances. Additionally, each
party shall adhere to all accepted industry standards, processes, and procedures relevant
to the performance of their obligations under this Agreement. A violation of this paragraph
constitutes a material breach of the Agreement.

(12) VENUE: It is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(13) CANCELLATION: The Commission may cancel this Agreement at any time
for a material breach of contractual obligations by providing the City with written notice of
cancellation. Should the Commission exercise its right to cancel this Agreement for such
reasons, cancellation will become effective upon the date specified in the notice of
cancellation sent to the City.
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(14) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives during the period
of this Agreement and any extension, and for a period of three (3) years after the date on
which the City receives reimbursement of their final invoice from the Commission.

(15) BUDGET: The City shall incur obligations in connection with the
performance of the period only in conformity with the latest budget approved by the
Commission as specified in Appendix A - Project Budget. This budget may be revised as
necessary; however, no budget or revision shall be effective unless approved by the
Commission's representative and FHWA.

(16) ELIGIBLE EXPENDITURES: No expenditure or charges shall be eligible for
reimbursement that are contrary to the provisions of this Agreement or not required for
the carrying out of the project.

(17) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

Any federal funds for project activities shall only be available for reimbursement of
eligible costs which have been incurred by City. Any costs incurred by City prior to
authorization from FHWA and notification to proceed from the Commission are not
reimbursable costs. All federally funded projects are required to have a project end date.
Any costs incurred after the project end date are not eligible for reimbursement. The
federal share for this project will be 80 percent not to exceed $2,416,000. The calculated
federal share for seeking federal reimbursement of participating costs for the herein
improvements will be determined by dividing the total federal funds applied to the project
by the total participating costs. Any costs for the herein improvements which exceed any
federal reimbursement or are not eligible for federal reimbursement shall be the sole
responsibility of the City. The Commission shall not be responsible for any costs
associated with the herein improvement unless specifically identified in this Agreement or
subsequent written amendments.

(18) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every two
(2) weeks. Progress payments must be submitted monthly. All progress payment
requests must be submitted for reimbursement within ninety (90) days of the project
completion date for the final phase of work. The City shall repay any progress payments
which involve ineligible costs.

(19) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified in
the progress invoice. Examples of proof of payment may include a letter or e-mail from
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the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be made
on these submittals until proof of payment is provided. Progress invoices submitted to
MoDOT for reimbursement within thirty (30) calendar days of the date on the vendor
invoice will be processed for reimbursement without proof of payment to the vendor. If the
City has not paid the vendor prior to receiving reimbursement, the City must pay the
vendor within two (2) business days of receipt of funds from MoDOT.

(20) PERMITS: The City shall secure any necessary approvals or permits from
any federal or state agency as required for the completion of this project.

(21) INSPECTION OF CONTRACTOR'S RECORDS: The City shall assure that
its contractors, and all subcontractors, if any, maintain all books, documents, papers and
other evidence pertaining to costs incurred in connection with this Agreement. The City
shall make such materials available at such contractor's office at all reasonable times
during the contract period, and for three (3) years from the date of final payment under
the contract, for inspection by the Commission, FHWA or any authorized representatives
of the Federal Government and the State of Missouri. Copies thereof shall be furnished
at no charge, upon request, to authorized representatives of the Commission, State,
FHWA, or other Federal agencies.

(22) FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(23) AUDIT REQUIREMENTS: If the City expend(s) one million dollars
($1,000,000) or more in a year in federal financial assistance it is required to have an
independent annual audit conducted in accordance with 2 CFR Part 200. A copy of the
audit report shall be submitted to MoDOT within the earlier of thirty (30) days after receipt
of the auditor's report(s), or nine (9) months after the end of the audit period. Subject to
the requirements of 2 CFR Part 200, if the City expend(s) less than one million dollars
($1,000,000) a year, the City may be exempt from auditing requirements for that year but
records must be available for review or audit by applicable state and federal authorities.

(24) EHWA APPROVAL: This Agreement is made and entered into subject to
the approval of the FHWA.

(25) FEEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section Ill, as contained in the USDOT Form
FHWA 1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is
attached and made a part of this Agreement as Exhibit C. Wherever the term "the
contractor" or words of similar import appear in these sections, the term “the City” is to be
substituted. The City agrees to abide by and carry out the condition and obligations of
"the contractor" as stated in Section I, Equal Opportunity, and Section Ill, Nonsegregated
Facilities, as set out in Form FHWA 1273.
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(26) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
(FFATA) OF 2006: The City shall comply with all reporting requirements of the FFATA of
2006, as amended. This Agreement is subject to the award terms within 2 CFR Part 170.

(27) ACQUISITION OF RIGHT OF WAY:: With respect to the acquisition of right
of way necessary for the completion of the project, the City shall acquire any additional
necessary right of way required for this project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 USC 4601-4655, the
Uniform Relocation Assistance and Real Property Acquisition Act, as amended and any
regulations promulgated in connection with the Act. However, upon written request by the
City and written acceptance by the Commission, the Commission shall acquire right of
way for the City. Upon approval of all agreements, plans and specifications by the
Commission and by the FHWA, the Commission will file copies of said plans in the office
of the County clerk: and proceed to acquire by negotiation and purchase or by
condemnation any necessary right of way required for the construction of the
improvement contemplated herein. All right of way acquired by negotiation and purchase
will be acquired in the name of the City, and the City will pay to grantors thereof the agreed
upon purchase prices. All right of way acquired through condemnation proceedings will
be acquired in the name of the State of Missouri and subsequently released to the City.
The City shall pay into court all awards and final judgments in favor of any such
condemnees. The City shall also reimburse the Commission for any expense incurred by
the Commission in acquiring said right of way, including but not limited to, the costs of
surveying, appraisal, negotiation, condemnation, and relocation assistance benefits.
Unless otherwise agreed to in writing the Commission shall have the final decision
regarding the settlement amount in condemnation.

(28) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.

(29) MANDATORY DISCLOSURES: The City shall comply with 2 CFR 200.113
and disclose, in a timely manner, in writing all violations of Federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the Federal award.

Remainder of Page Intentionally Left Blank
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date
last written below.

Executed by City (date).
Executed by MHTC (date).
MISSOURI HIGHWAYS AND CITY OF ST. CHARLES

TRANSPORTATION COMMISSION

By: By:
Title: Title:
ATTEST: ATTEST:
By:
Secretary to the Commission
Title:
Approved as to Form: Approved as to Form:
By: FM%W
Commission Counsel ZODOTOORIITIRIT
Title: Holly Magdziarz Assistant City Attorn

Ordinance No.
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Appendix A - Project Budget
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Exhibit A — Scope of Work

Construct a roundabout, a Shared Use Path and sidewalks at Boones Lick Road and
Fairgrounds Road.

10
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Exhibit B — Project Schedule

Project Description: CMAQ-7302(720) Boones Lick Road and Fairgrounds Road
Roundabout

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and

issues mitigated through the project delivery process. The Award Date or Planning Study
Date deliverable is not approximate and requires request to adjust.

11
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



Docusign Envelope ID: DF68B82D-79A4-4735-A74E-D2195C1A1306

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

IIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;


http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
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https://www.ecfr.gov/current/title-29/part-1
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacyl/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok ok


https://www.sam.gov/
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily


https://www.sam.gov/
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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Contract#

(City Clerk will Assign)

CONTRACT ROUTING SLIP
(YELLOW PAPER)
CONTRACTS EXCEEDING $100,000.00

Requesting Department:

Engineering Department Contact: | Rod Harashe/Grace Capritta

Vendor Name & NWS#:

PCX CONSTRUCTION / 19079

Description/Purpose:

Authorization to execute Change Order #2 with PCX Construction for I-70 West Clay
Utility Improvements Water Main Project in the amount of $1,196,676.00, total
contract not to exceed $2,935,073.88.

514-502-535-873-101 $955,951.93

Account #: 514-500-535-873-106 $240,724.07 (transfer from 22WTR14 to 23ENGST1)
Project #: 23ENGST1
Amount of this Routing: $ 1,196,676.00 Requisition #: TBE
Contract Type: Contract Amendment N/A Coop#:
Contract Term: To Completion Renewal Options: N/A
If Renewal or Amendment: C# 24-102 Amendment # 2 Renewal #

. . Total of Previous
Original Contract Value: $1,606,693.00 e S—— $131,704.88
Total Contract Value: $2,935,073.88
Certifications: to be completed by Originating Department Director
All obligations and/or payment amounts of both parties, and reimbursable expenses (if Yes
any), are included in the contract
All required forms are current and attached Yes
Vendor executed contract attached Yes

As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, | certify that | have
reviewed the terms and conditions of the agreement and | am satisfied with the business terms and the description
of goods, services, payment amounts, and terms to be provided. By signing below, | certify that this agreement
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department
can and will comply with the terms of the Agreement.

Printed Name:

Dan Mann

Signature:
|——DocuSigned by:

Do Man 7/1/2025

Director of Administration (Recommend Approval)

ROUTING Signature/Date
- ; - - - —sianed b: 7/3/2025
Purchasing Review (Compliant with Chapter 145 and City Terms) Pucd Feld
Department of Law (for Legality only) —“‘% 7/7/2025
Director of Finance (Funds Available) ]:":ZZ:’MMMVNNZOZS
P 7/8/2025

lawrunee S. Dolovosky, Ir.

City Council Approval on Consent Agenda

[——3EO05AB1ASB084AA.

Mayor (Signature Indicating Approval)

City Clerk (Signature, Seal and Contract # Assigned)

Legal has reviewed form of agreement: MDZI&

Cl
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RCA FORM (OFFICE USE ONLY) Bill #
MEETING/DATE: 07/15/2025

Regular [O] Special [ _] Work Session[_]

ATTACHMENT: YES[O]NO[ ] Request for Council Action
Report [ ] Resolution Ordinance [_|

Ward(s): 9 Sponsor(s): Consent Agenda

Description:

Authorization to execute Change Order #2 with PCX Construction for 1-70 West Clay Utility
Improvements Water Main Project in the amount of $1,196,676.00, total contract not to exceed
$2,935,073.88.

Contract Extension/Renewal: Yes [ ]  No [O]
Information Paper Attached:  Yes [O] No [ ]

Staff Recommendation: Approve [O] Disapprove [ ]
Board/Committee/Commission Recommendation: ~Approve [ ] Disapprove [ ]
Summary:

The original contract and change order #1 with PCX were for the Riverside Sanitary Trunkmain
project which are now complete. This Change Order #2 is for PCX to construct the I-70 West
Clay Watermain improvements in addition to their previous scope of work.

As part of the MoDOT I-70/Zumbehl Road corridor improvements the City planned to upgrade
and replace an existing 6" water main. Bids were solicited by Millstone Weber for this work and
PCX Construction (Plattin Creek Excavating) was the low bidder. Due to easement acquisition
delays and scheduling issues the water main was not constructed at that time. The City now
has all easements and permits to construct the water main. This Change Order #2 reflects the
addition of the water main upgrades originally planned with the I-70 improvements. The scope
includes the construction of approximately 2,275 LF of new 12" water mains, valves, fittings,
hydrants and other associated work. The work related to this Change Order #2 is expected to
be completed by the end of 2025. Bid prices with PCX related to this change order were based
on bids received by Millstone Weber and adjusted for inflation and minor design changes.
Staff recommends approval of this Change Order.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)
Fiscal Impact: 1,196,676.00 Requisition #: TBE

Account #: 514-502-535-873-101 $955,951.93
514-500-535-873-106 $240,724.07 (transfer from 22WTR14 to 23ENGST1)

Project #: 23ENGST1

RCA prepared by: RH/GC Dept. Dir. Dm Finance Dir. w Dir. of Admin. {gm
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| 70 / West Clay Utility
Improvements-Water Main

Project Location

300ft
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CHANGE ORDER NO 2
Riverside Sanitary Sewer Trunkmain Rehab Phase 3 Project
Contract # C24-102

Bid Number 4704
PROJECT: 21SWRIS
OWNER: City of Saint Charles
CONTRACTOR: PCX Construction, LLC
On this day of , 2025, it is hereby agreed by and between the Owner and the Contractor that the following modifications shall be made to the

plans and specifications of the contract between the parties, which was effective on 4/18/2024

This change order is to compensate the contractor for the modifications to the work as outlined below

PLAN
Ty auatmero SUNITY coumacr AMOUYIOR - awovor
[TEM NO ITEM DESCRIPTION UNITS QUANTITY BE OR AGREED
PREVIOUSLY CONSTRUCTED CNDERRUN/ pprppice PLUS MINUS
DDAVIME DD CONTINGENT CONTINGENT CONTINGENT
WCI1-CO#2 Removal of Improvements LS 0 1 1 $7,190 00 $7.190 00
WC2-CO#2 Clearing ACRE 0 015 0.15 $243,00000  $36,450 00
WC3-CO#2 Surveying and Staking LS 0 1 1 $3.780 00 $3.780 00
WC4-CO#2 Mobilization LS 0 1 1 $38.600 00 $38.600 00
WCS-CO#2 Traffic Control LS 0 1 1 $17,100 00 $17,100 00
WC6-CO#2 As-Built Plans LS 0 1 1 $3,150 00 $3,150 00
WC7-COH2 Restoration of Small Black Retaining Wall Ls 0 1 1 $12,600 00 $12,600 00
WC8-CO#H2 Remove and Reuse Mailboxes (~STA 16+00) 53 0 1 1 $6.660 00 $6,660.00
WC9-CO#H2 Restore Bushes and Mulch (~STA 20+00 to
$8,810 00 $8,810 00
24+00) 3 0 1 1
WC10-CO#2 i i
Unsu'tablle Material Remove and Replace $369 00 $18.450 00
{Under Pipe and Pavement) cY 0 50 50
WC11-CO#2 12" RJ DIP Water Main LF 0 2275 2275 $167 00 $379,925 00
WC12-COH2 6" RJ DIP Water Main LF 0 110 110 $142 00 $15,620 00
WCI3-COH2 " i i " ai
24" Steel Casing Pipe & 12" RI DIP Water Main 0 $896 00 $112,000 00
(Zumbehl - bored) LF 125 125
WC14-CO#2 24" Steel Casing Pipe & 12" RJ DIP Water Main
0 00
(Creek) ' 0 100 100 $448 00 $44,800 0
WC15-CO#2 Rock Lining of Creek {MSD 8 w/ fabric) LS 0 1 1 $16.400.00 $16.400 00
WCI16-CO#2 "
12" RSGV w/Box (M) EA 0 11 11 $4,610 00 $50,710 00
WC17-CO#2Z v psGv w/Box (MJ) EA 0 4 2 $1,880 00 $7,520 00
18-CO# i i
WC18-CO#2 F{re Hydrant Assembly (include tee, gate valve, 0 $11,700 00 $58,500 00
pipe, etc) EA 5 5
WC19-CO#2 Hot Tap existing 24 " X12" main with tapping 0 $21.700 00 $21,700 00
sleeve and valve EA 1 1
WC20-COK2 1n psgy w/Rs " 0 a 8 $4,660 00 $37,280 00
WC21-COH2 12 'fbﬁv W/RJ In Man hole per City Standard 0 $10,100 00 $20,200 00
Natail EA 2 2
WC22-COH2 150 1) sleeve W/RI A 0 L . $900 00 $900 00
WC23-CO#Z 15w ) 45° Bend W/RJ A 0 21 1 $936 00 $30,888 00
WC24-CORZ 1m12" M) Tee W/RS A 0 1 1 $1,30000 51,300 00
WC25-CO#2 12" X 6" MJ Reducer W/RJ EA 0 1 1 $707 00 $707 00
WC26-COH2 12"x6" MJ Tee W/RJ EA 0 3 3 $959 00 $2,877 00
WC27-CO#2 - 43411.25° Bend W/Mega lug Rl A 0 s 5 $811.00 $4,055 00
WC28-COH2 12" 22 5° Bend W/Mega lug R} A 0 7 7 $1,090 00 $7,630 00
WC29-COM2 gu vy 22.5° w/Rs A 0 3 3 $561 00 $1,683 00
WC30-CO#2 5" RSGV W/ RJ EA 0 4 4 $1,760 00 $7,040 00
WC31-CO#2 5" MJ 45° Bends W/RJ EA 0 9 9 857700 $5,193.00
WC32-COH2 5" M) sleeve W/R) EA 0 1 1 $597.00 $597.00
WC33-COH2 5" MJ Cap W/RJ EA 0 2 2 $492 00 $984 00
WC34-CO#2 Reconnect Existing Water Service EA 0 2 2 $5,380.00 $10,760 00
WC35-CO#2 Granular Backfill under pavement cy 0 90 90 $84 00 $7,560 00
WC36-CO#H2 Abandon 6" Water Main (Remove or Grout Fill) LF 0 2125 2125 $8.00 $17,000 00
WC37-CO#2 Concrete Restoration (8" Non-reinforced) sy 0 115 115 $178.00 $20,470 00
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WC38-CO#2 Asphalt Restoration (10" at Lowe's, 6"

elsewhere) sy 0 355 155 $111.00 $39,405.00
WC39-CO#2 Type 5 Base Rock {4" thick) SY 0 470 470 $19.00 $8,930.00
WC40-CO#2 Hydro Testing LS 0 1 1 $20,200.00 $20.200.00
WC41-CO#2 Bypass Pumping at STA 18+00 LS 0 1 1 $27,300.00 $27.300.00
WC42-CO#2 Utility Spoil Haul Off LS. 0 1 1 $25.200.00 $25.200.00
WC43-COH2 Silt Fence LF 0 2026 2026 $7.00 $14,182.00
WC44-CO#H2 Rock Check Dam Creek Crossing LS 0 1 1 $5.590.00 $5.590.00
WC45-CO#2 SWPPP Compliance LS 0 1 1 $3,780.00 $3,780.00
WC46-CO#H2 Seeding and Straw Blanket sY 0 3000 3000 $5.00 $15,000.00
WC47-CO#2 Add Calander Days for Additional work-Start Date

from contract NTP 5/13/2024: New Completion

Date December 31, 2025 DAYS 360 232 232 592 NA

TOTAL $1,196.676.00

ORIGINAL CONTRACT AMOUNT $ 1,606,693.00
CHANGE ORDER # 2 AMOUNT $ 1,196,676.00
CHANGE ORDER PREVIOUS $  131.704.88

TOTAL CONTRACT AMOUNT AFTER THIS CHANGE ORDER $ 293507388

PCX Construction, LLC City of St Charles, Missoun
CONTRACTOR s OWNER

By: Dan Borgmeyer Date
Mayor

AIEESIE ATTEST:

’4’(/»4% 62425

Date By: Date

/7104 %é/;, 7<) City Clerk

CERTIFICATE OF DIRECTOR OF FINANCE

By:

| certify that the expenditure contemplated by this document is within the purpose of the appropriation and the work program contemplated
thereby, and that there is a sufficient unencumbered balance in the appropriation account and in the proper fund to pay Erle obligation
gned by:

Docusi

Yonifr e 7/7/2025

1recior ol inance Date

Jennifer 0'Connor
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Change Order No. 2

County: St. Charles

Project # I5SWR21

Project: Riverside Sanitary Sewer Trunk main Replacement Phase 3
Bid Number: 4704

Description and Reason for Change

Items WC1-1 through WC-46

As part of the MoDot Highway 70/Zumbehl road corridor improvements the City of Saint
Charles was going to take the opportunity to upgrade and replace an existing 6 inch water main.
Bids were solicited by Millstone Weber for this work and PCX Construction (Plattin Creek
Excavating) was the low bidder. Due to easement acquisition delays and scheduling issues the
water main was not constructed at that time. The City now has all easements and permits to
construct the water main. This change order reflects the addition of the water main upgrades to
the current PCX contract for the Riverside Sanitary Sewer Trunk main Rehab Phase 3. Bid prices
were based off bids received by Millstone Weber and adjusted for inflation and minor design
changes.

The additional scope of work includes the construction of approximately 2275 LF of 12 inch DIP
water main, valves, fittings, hydrants, connections and other associated work in the 170/West
Clay corridor. By the addition of this work to PCX’s current contract we expect this to be
completed in 2025.
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	AGENDA
	8. CONSENT AGENDA
	A. Approval of Council Minutes and Reports
	1. Council Work Session Meeting of June 10, 2025
	2. Regular City Council Meeting of June 17, 2025
	3. Council Work Session Meeting of July 1, 2025

	B. Receipt of Reports from Boards, Commissions and Committees
	1. Senior Citizen Advisory Commission Meeting of May 13, 2025

	D. Approval of Contracts and Easements
	1. Change Order No. 2 with Kolb Grading, LLC for the Riverpointe Phase 1B Mass Grading Project in the Amount of $226,397.56 for a Total Contract Amount not to Exceed $2,208,422.56
	2. Contract with Meyer Electric Company, Inc. for the Bluestone Lighting Improvements in an Amount not to Exceed $187,642.00
	3. Agreement with the Missouri Highway and Transportation Commission to Receive Congestion Mitigation and Air Quality (CMAQ) Federal Funds for the Boones Lick Road and Fairgrounds Road Roundabout Project CMAQ-7302(720) in an Amount not to Exceed $2,416,000.00
	4. Change Order No. 2 with PCX Construction for I-70 West Clay Utility Improvements Water Main Project in the Amount of $1,196,676.00 for a total Contract Amount not to Exceed $2,935,073.88

	F. Miscellaneous
	1. Report of the Court Administrator of Monies Collected and Deposited -June 2025
	2. Report of the City Clerk Relative to Disposal of Various Records Pursuantto the Missouri Records Manual and State Records Retention Law (City Clerk’s Department)


	11. BILLS FOR FINAL PASSAGE
	BILL 13992
	BILL 13993
	BILL 13994
	BILL 13995
	BILL 13996
	BILL 13997
	BILL 13998
	BILL 13999

	12. BILLS FOR INTRODUCTION
	BILL 14000

	15. ITEMS FOR COUNCIL ACTION
	1. Discussion Relative to Rescheduling the September 16, 2025 Regular City CouncilMeeting to Tuesday, September 23, 2025 due to the Missouri Municipal League(MML) Annual Conference being held September 14-17, 2025




