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AGENDA 

Regular Session of the City Council of the City of Saint Charles, Missouri 
Council Chambers – 4th Floor – City Hall – 200 North Second Street 

Tuesday, September 16, 2025 
7:00 p.m. 

 
All persons who desire to provide public comment 

Must complete a Speaker's Card in its entirety and present it to the City Clerk 
Prior to the 7:00 p.m. start of the City Council meeting to be eligible to speak 

 
1. ROLL CALL 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE 
   
3.  PRESENTATIONS/AWARDS/PROCLAMATIONS  

A. Proclamation Declaring September 2025 as Ovarian Cancer Awareness Month in 
the City of Saint Charles, Missouri 

 
 B. A Proclamation Declaring September 17-23, 2025 as Daughters of the American 

Revolution (DAR) Constitution Week in the City of Saint Charles, Missouri 
 
4. PUBLIC COMMENTS - 3 Minute Limit Per Person 

The Public Comment portion of the meeting is an opportunity for the City Council to listen 
to comments from the public.  It is not a question and answer session and the Mayor and 
City Council will not respond to comments or answer questions during this period.  The 
Mayor or the City Council may refer any matter brought up to the Director of Administration 
or City Clerk if action is needed. A buzzer or notification will sound when three minutes 
have elapsed.  All persons who desire to provide Public Comment shall complete a 
Speaker’s Card in its entirety and present it to the City Clerk prior to the scheduled start of 
the City Council Meeting. 

 
5. REPORT OF THE MAYOR 
   
6. ANNOUNCEMENTS FROM COUNCILMEMBERS/MISCELLANEOUS 
 
7. PUBLIC HEARING – 5 Minute Limit per Person 

Public Hearings are an opportunity for the City Council to listen to input about a particular 
topic or item being considered by the Council.  It is not a question and answer session and 
the City Council will not respond to comments or answer questions during this period.  A 
buzzer or notification will sound when five minutes have elapsed. All persons speaking at 
a Public Hearing shall complete a Speaker’s Card in its entirety and present it to the City 
Clerk prior to the scheduled start of the City Council meeting. 
 
A. An Ordinance Fixing And Establishing the Rate and Levying the Taxes For The 

General Revenue Funds and for the Various Special Funds of and for the City Of 
Saint Charles, Missouri, For The Year Two Thousand And Twenty-Five (Council 
Bill 14006) 
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8. CONSENT AGENDA 

A. Approval of Council Minutes and Reports 
 1. Council Work Session of September 2, 2025 
 2. Regular City Council Meeting of September 2, 2025 
 3. Closed Session Meeting Minutes (Work Session) of July 1, 2025  
 4. Closed Session Meeting Minutes (Regular Session) of July 1, 2025 
 
B. Receipt of Reports from Boards, Commissions and Committees 

1. Greater Saint Charles Convention & Visitors Commission Meeting of May 
22, 2025 

2. Greater Saint Charles Convention & Visitors Commission Meeting of June 
26, 2025 

3. Greater Saint Charles Convention & Visitors Commission Meeting of July 
24, 2025 

4. Senior Citizen Advisory Commission Meeting of August 12, 2025 
 

C. Receipt of Director of Administration Reports  
 1. FITS Report – July 2025 
 

 D. Approval of Contracts and Easements 
1. A Contract with Excel Signs & Service LLC for the Purchase of Two (2) 

Historic District Signs and One (1) Electronic Message Board (EMB 
Board) in an Amount Not to Exceed $111,535.00 

 
 E. Preliminary Plats 
 

F. Miscellaneous 
 
9. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
10. RESOLUTIONS  
 
11. BILLS FOR FINAL PASSAGE 
 BILL 14006 

AN ORDINANCE FIXING AND ESTABLISHING THE RATE AND LEVYING THE 
TAXES FOR THE GENERAL REVENUE FUNDS AND FOR THE VARIOUS 
SPECIAL FUNDS OF AND FOR THE CITY OF SAINT CHARLES, MISSOURI, FOR 
THE YEAR TWO THOUSAND AND TWENTY-FIVE. (SPONSOR: MICHAEL 
GALBA) 

 
 BILL 14007  

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT “R-2” 
TWO-FAMILY RESIDENTIAL DISTRICT FROM ST. CHARLES CITY ZONING 
DISTRICT “R-1E” SINGLE-FAMILY RESIDENTIAL DISTRICT AN 
APPROXIMATE 12,600 SQUARE FOOT TRACT OF LAND LOCATED AT 975 
LINDENWOOD AVENUE.  (SPONSOR: BILL OTTO) 
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BILL 14008 – Application WITHDRAWN by the Applicant. No Council Action 
Required. (Supplemental RCA Attached) 
AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND INTO 
THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE LAND TO A 
DESIGNATED WARD OF THE CITY BEING PETITIONED FOR ANNEXATION BY 
CRG CUMULUS, LLC, APPROXIMATELY 1.26 ACRES OF LAND GENERALLY 
LOCATED ON THE WEST SIDE OF HAYFORD ROAD AND APPROXIMATELY 
1,450 FEET NORTH OF ELM POINT ROAD. (SPONSOR: JUSTIN FOUST) 
 
BILL 14009 – Application WITHDRAWN by the Applicant. No Council Action 
Required. (Supplemental RCA Attached) 
AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT “I-
1/WHP” LIGHT INDUSTRIAL DISTRICT AND WITHIN THE WELLHEAD 
PROTECTION DISTRICT FROM ST. CHARLES COUNTY ZONING DISTRICT “A” 
AGRICULTURAL DISTRICT AN APPROXIMATE 1.26 ACRE TRACT OF LAND 
GENERALLY LOCATED ON THE WEST SIDE OF HAYFORD ROAD AND 
APPROXIMATELY 1,450 FEET NORTH OF ELM POINT ROAD. (SPONSOR: 
JUSTIN FOUST) 
 
BILL 14010  
AN ORDINANCE AMENDING SECTION 135.050 OF THE CODE OF 
ORDINANCES PERTAINING TO THE POWERS AND DUTIES OF THE 
MUNICIPAL JUDGE AND, SPECIFICALLY, WITH RESPECT TO THE 
APPOINTMENT OF COUNSEL FOR AN INDIGENT DEFENDANT. (SPONSORS: 
JUSTIN FOUST AND DENISE MITCHELL) 

 
 12. BILLS FOR INTRODUCTION 

 BILL 14011 
AN ORDINANCE AUTHORIZING THE CITY OF ST. CHARLES, MISSOURI, TO 
ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS (CLEMENT 
MANAGEMENT SERVICES, LLC PROJECT), SERIES 2025, FOR THE PURPOSE 
OF PROVIDING FUNDS TO PAY THE COSTS OF ACQUIRING, CONSTRUCTING 
AND IMPROVING AN INDUSTRIAL DEVELOPMENT PROJECT IN THE CITY; 
APPROVING A PLAN FOR THE PROJECT; AND AUTHORIZING THE CITY TO 
ENTER INTO CERTAIN AGREEMENTS AND TAKE CERTAIN OTHER ACTIONS 
IN CONNECTION THEREWITH (SPONSOR: JUSTIN FOUST) 

   
13. EMERGENCY ORDINANCES 
 
14. TABLED BILLS 
 
15. ITEMS FOR COUNCIL ACTION 
    
16. CLOSED SESSION 

A. Legal actions, causes of action, or litigation involving a public governmental body 
and any confidential or privileged communications between a public 
governmental body and its attorneys (RSMo 610.021(1)) 

B. Leasing, purchase or sale of real estate where public knowledge of the transaction 
might adversely affect the legal consideration therefor (RSMo 610.021(2)) 
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C. Hiring, firing, disciplining or promoting of particular employees when information 
relating to the performance or merit of individual employees is discussed or 
recorded (RSMo 610.021(3)) 

D. Preparation, including any discussions or work product, on behalf of the Council 
or its representatives for negotiations with employee groups (RSMo 610.021(9)) 

E. Sealed bids and related documents, until the bids are opened; and sealed proposals 
and related documents or any documents related to a negotiated contract until a 
contract is executed, or all proposals are rejected (RSMo 610.021(12)) 

F. Individually identifiable personnel records, performance ratings or records 
pertaining to employees or applicants for employment (RSMo 610.021(13)) 

 
17. ADJOURNMENT 
 
The City of St. Charles offers all interested citizens the opportunity to attend public meetings and 
comment on public matters. If you wish to attend this public meeting and require an accommodation 
due to a disability, please contact the Office of the City Clerk to coordinate an accommodation at 
least two (2) business days in advance of the scheduled meeting at 636-949-3282. 
 
The City of St. Charles, Missouri, fully complies with Title VI of the Civil Rights Act of 1964 and 
related statutes and regulations in all programs and activities. For more information, or to obtain 
a Title VI Complaint Form, please call the City Clerk’s Office at (636)949-3282 or visit City Hall 
located at 200 North Second Street, St. Charles, Missouri, 63301. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Posted: Thursday, September 11, 2025 – 5:00 p.m. 
 



RCA FORM (OFFTCE USE ONLY)
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Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance |Z

Ward(s): Ail Sponsor(s): I\4ICHAEL GALBA

Description:
AN ORDINANCE FIXING AND ESTABLISHING THE RATE AND LEVYING THE TAXES FOR
THE GENERAL REVENUE FUNDS AND FOR THE VARIOUS SPECIAL FUNDS OF AND
FOR THE CITY OF SAINT CHARLES, MISSOURI, FOR THE YEAR TWO THOUSAND AND
TWENTY.FIVE.

Contract Extension/Renewal:
Information Paner Attached:

Y
Y

ES
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Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

isapprove
isapprove

D
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Summary:

Establishment of annual properry tax rate as follows:
General
Public Park Maintenance
Debt Service

Special Business District ( I )
Special Business District (2)

.4148

.1788

. 1613

J5!e

.2800

.2800

Please see attached documentation for additional information.
Proforma for Mayor signature and Clerk certification with County Assessor will be
forwarded once received from State Auditor.

State Law requires certification oftax rate to be delivered to County no later than Oct.l.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:_ N/A

Account #. variouS

Project #: N/A

RCA prepared by
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Dept. Dir Dir. of Admin ]P(- CLD Finance Dir
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Sponsor: Michael Galba

AN ORDINANCE FIXING AND ESTABLISHING THE RATE AND LEVYING
THE TAXES FOR THE GENERAL REVENUE FL]NDS AND FOR THE
VARIOUS SPECIAL FL]NDS OF AND FOR THE CITY OF SAINT CHARLES.
MISSOURI, FOR THE YEAR TWO THOUSAND AND TWENTY-FIVE.

WHEREAS, the City Council for the Ciry* of Saint Charles, Missouri, conducted a public hearing
on September 16,2025 on the proposed tax rate for the year 2025 in accordance with
Sections 67.110 and 137.073 ofthe Revised Statutes ofthe State of Missouri; and

WHEREAS, in the year 2024 lhe tax rate for the General Fund was set and fixed at the rate of
Forty-Two and 661100 Cents ($0.4266) on each One Hundred Dollars ($100.00) of
said assessment and valuation; the tax rate for the Public Park Fund was set and fixed
at the rate of Eighteen and 39/100 Cents ($0.1839) on each One Hundred Dollars
($ I 00.00) ofsaid assessment and valuation; and the tax rate for the Bond Redemption
Fund was set and fixed at the rate of Sixteen and 13/100 Cents ($0.1613) on each
One Hundred Dollars ($100.00) ofsaid assessment and valuation; and

WHEREAS, lor the year 2025, the assessed valuation of property within the City has increased by
approximately 6.6% and the City Council of the City of St. Charles, Missouri desires
to set its tax rates for the General, Public Park and Bond Redemption Funds so as to
produce approximately the same amount oftaxes as produced in 2024; and

WHEREAS, the proposed 2025 tax rate for the General Fund is at the tax rate of Forty-One and
48/100 Cents ($0.4148) and the proposed rate for the Public Park Fund is at the tax
rate of Seventeen and 88/100 Cents ($0. 1788); and

Now, Therefore, Be it Ordained by the Council of the City of St. Charles. Missouri, as Follows:

SECTION 1 That there is hereby levied on all Class A property in the City of Saint Charles, State
of Missouri, made taxable by law for state purposes, on the assessment and valuation
therefore heretofore made and established, taxes for the year Two Thousand and
Twenty-Five at the rates respectively, to and for the various funds and purposes, as
follows, to-wit:

For the General Revenue Fund ofsaid City being for ordinary purposes, the
rate is fixed at Forty-One and 48/100 Cents ($0.4148) on each One Hundred
Dollars ($100.00) of said assessment and valuation.

For the Public Park Fund of said City, the rate is fixed at Seventeen and
88/100 Cents ($0.1788) on each One Hundred Dollars ($100.00) of said
assessment and valuation.

A

B

Bill No. 14006 Ordinance No.



For the Bond Redemption Funds ofsaid City, the rate is fixed at Sixteen and
l3l100 Cents ($0.1613) on each One Hundred Dollars ($100.00) of said
assessment and valuation.

SECTION 2 There is hereby levied on all Class B property in the City ofSaint Charles, Srate of
Missouri, made taxable by law for state purposes, on the assessment and valuation
therefore heretofore made and established, taxes for the year Two Thousand and
Twenty-Five at the rate of one-tenth (1/10) of the rates levied against Class A
property.

SECTION 3. That there is hereby fixed and levied on all owners of real property within the Main
Street Special Business District boundaries as set out in Section 610.010 ofthe Code
of Ordinances of the City of Saint Charles, Missouri, excluding all prope(ies used
exclusively for residential purposes as defined in Section 610.020 of the Code ol
Ordinances ofthe City ofSaint Charles, Missouri, on the assessment and valuation
therefore heretolore made and established, Main Street Special Business District
ta,res for the year Two Thousand and Twenty-Five at the rate of Twenty-Eight Cents
($0.28) on each One Hundred Dollars ($100.00) ofsaid assessment and valuation.

SECTION 4. That there is hereby fixed and levied on all owners of real properry within the
Frenchtown Special Business District boundaries as set out in Section 610.080 ofthe
Code of Ordinances of the City of Saint Charles. Missouri. excluding all properties
used exclusively for residential purposes as defined in Section 610.090 ofthe Code
ofOrdinances ofthe City ofSaint Charles, Missouri, on the assessment and valuation
therefore heretofore made and established, Frenchtown Special Business District
taxes for the year Two Thousand and Twenty-Five at the rate ofTwenty-Eight Cents
($0.28) on each One Hundred Dollars ($100.00) of said assessment and valuation.
and with the amount of annual tax generated from the special business district
property tax and business license tax for any one ( I ) business so taxed not to exceed
Three Hundred Dotlars ($300.00) total annually.

SECTION 5. This Ordinance shall be in full force and effect lrom and after the date ofits passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved Daniel J. Borgmeyer. Mayor

Approved as to Form: Attest:

C

Holly
o als

City Clerk
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FINANCE DEPARTMENT

September 2, 2025

TO: Honorable Mayor and
Members of City Council

FROM: Jennifer O'Connor, Director of Finance

SUBJECT: Ordinance Sefting 2025 Property Tax Levies

Before you for reading at the September znd Council Meeting is the Ordinance Setting Property Tax Levies for
General Revenue, Park Maintenance, General Obligation Debt Service and the Special Business Districts for
the 2025 tax year.

The final assessed valuations are certified by the County Assessor and these rates will determine the amount of
revenue to be generated from real and personal properfy in the City of St. Charles for the 2025 laxyear.

The following present a comparison ofassessed valuations by class for the cunent and prior ta,\ years:

Certifi ed Assessed Valuation Current Tax Year - 2025 Current Tax Year - 2024
Real Estate

Personal Property
Railroad and Utility

Totals

$2,052,971,170
$311,194,2t2
$29,88s,31 l

$2,400,056,693

$ 1,909,885,777
$3 10,874,86 I

$3 0,05 8.700

$2,250,819,338

State law requires us to determine the authorized property tax rate based on changes in assessed value every
year. The current year assessed valuations reflect a net increase of $149,237,355 or 6.6%o from the prior year.

The following table illustrates the amount of revenue that could be generated by imposing the proposed 2025
tax rate vs. the amount charged for the previous year's tax rate for the General Fund and the Park Maintenance
Fund. Decreasing the tax rate for these funds will allow for collection of approximately the same amount of
revenue generated in the prior year due to the increase in assessed valuation.

The debt service property tax revenue can only be used to extinguish the outstanding debt. We currently have
sufficient funds available for the debt service payments; therefore the rate will remain unchanged from the prior
year.

200 North Second Street (636) 949-3200aSaint Charles, MO 63301
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FINANCE DEPARTMENT

2024
Certified
Tax Rate

2024 Revenue at
Certified Tax Rate

2025 Revenue at
Certified Tax Rate

2025
Certified
Tax Rate

General
Public Parks Maintenance

Debt Service

0.4266
0.1 839
0.1613
0.7718

$9,s00, r 09
$4,095,33 5

$3,592,048
$17,187,492

0.4 148

0. | 788
0.16r3
0.7s49

$9,756,326
$4,205.475
$3,793,866

$17,755,667

Special Business District $40.000 0.28 $40,000
Special Business District (2) 0.28 $20,400 0.28 $20,400

rThis special property tax applies only to commercial real estate in the area generally known as the historic
main street area.
2This special property tax appties only to commercial real estate in the area generally known as the
Frenchtown area-

General Public Parks
Maintenance

Debt Sen'ice

( r) 0.28

Increase in tax revenue due to increase in
assessed value due to new construction and
improvements, if proposed rate is adopted:
Increase in tax revenue as a result of
reassessment. if proposed tax rate is
adopted:

$0.00 $0.00 $0.00

$2s6,217 $il0,r40 $20r.8r8

2.70% 2.69yo 5.62%

For the reasons stated above, I recommend the 2025 property tax rates be set at the rate of .4148 for General
Fund and .1788 for Parks. The rate for debt service is suggested to stay consistent at.l6l3.

O Avv,,*
J n rr iler O'Connor
Director oF Finance

Cc: Parks and Recreation Director
Community Development Director
Special Business District Boards

200 North Second Street (636) 949-3200a

www.stcharlescitymo.gov

Saint Charles, MO 63301



TO:

RE:

Scott Fitzpatrick
Missouri State Auditor

MEMORANDUM
Scptember 04, 2025

09-092-0005 City of St. Charles

Setting of2025 Property Tax Rates

The following are the tax rate computational forms that have been reviewed. Please follow the steps below to
complete the process of setting your 2025 Property Tax Rate(s).

l. Lines G - BB on the Summary Page should be completed to show the actual tax rate(s) to levy.

2. Please sign and date the Summary Page.

3. Please submit the finalized tax rate forms ready for certification to the County Clerk ofeach
county that your politica[ subdivision resides in. The County Clerk must also sign the Summary
Page and indicate the proposed tax rate to be entered on the tax books before submitting rate(s) to
the State Auditor's Office for final review and certification.

Ifthe attached calculation diflers from the questionnaire submitted for review, please review the following line
items for the reason(s) for the difference.

' Form A. Line 2b - New Construction & Imorovements - Personal Pronertv

Section 137.073.4, RSMo, states that the aggregate increase in valuation ofpersonal property for
the current year over that ofthe previous year is the equivalent ofthe new construction and
improvements factor for pcrsonal property.

. Form A. Line 5 - Prior Year Assessed Valuation

If the 2025 questionnaire has a different amount on Form A, Line 5 than was previously
submitted, we had to revise the 2024 calqialion for this change. The revised 2024 tax rate cellng
is listed on the 2025 Summary Page, Line A. Your primary County Clerk should forward a copy
of the revised 2024 calculation; please keep this form for your files.

. (SCHOOL DISTRICTS ONL$ Form A. Line 14

We revised the information the school district submitted on Line l4 to the amount computed by
the Department of Elementary and Secondary Education (DESE).

Ifyou have any questions about the enclosed forms, please contact the local government section at (573-751-
42t3.)

P.O. Box 869 r Jefferson Cin- \IO 6J 10: o (r:i) :i1-{l ll o FI\ (Jl-1) iil-i9S1



PRO FORMA - STATE AUDITORIS REVIEW OF DATA SUBMITTED

Summary Page

For Political Subdivisions Other Than School Districts Lerying a Single Rate on All Property

City ofSt. Charles 09-092-0005 General Revenue

Name ofPolitical Subdivision Political Subdivision Code

The Iinal vcrsion of this form MUST be sent to the countv clerk.

Purpose ofLery

9l4l2O2s

(202s)

The informalion to compiete the Summary Page is available ftom prior year forms, computed on the auached forms, or computed on rhis page. Information
on this page takes into consideration any voiuntary reduction(s) taken in previous even numbered year(s). Ifin an even numbered year rhe political
subdivision wishes to no longer use the lowered tax mte ceiling to calculale hs tax rate, it can hoLd a public hearjng and pass a resolurion, a policy
statement, or an ordinance justifying irs action prior to sefiing and certi8,jng its tax rate. The information in ihe Informational Data, at the end ofthese
forms, provides the rate thal would be allowed had there been no previous voluntary reduction(s) uken in an even numbered year(s).

A. Prior year tax rate ceiling as defined in Chapter 137, RSMo, revised ifthe prior year data changed or a voluntary reduction was
taken in a non-reassessment year (Prior year Summary Page, Line F minus Line H in odd numbered year or
prior year Sunmary Page, Line F in even numbered year)

B. Current year rate computed pursuant to Article X, Section 22, ofthe Missouri Constitution and
Section 137.073, RSMo, if no voter approved increase (Form A, Line 18)

C. Amount of rate increase authorized by voters for current year
if same purpose. (Form B, Line 7)

D. Rate to compare to maximum authorized lelT to determine tax rate ceiling
(Line B ifno election, otherwise Line C)

E. Maximum authorized lelT the most rccent voter approved rate

F. Curretrt year tax rate ceililg maximum legal rate to comply with Missouri laws
Political subdivisions ta.\ mte (Lower ofLine D or E)

G 1 . Less required sales tax reduction taken from tax mte ceiling (Line F), if applicable

G2. Less 20yo required reduction lst class charter county political subdivisior NOT submitting an estimated
tron-binding tax rate to the county(ies) taken ftom tax rute ceiling (Line F)

H. Less voluntary reduction by political subdivision taken ftom the tax rate ceiling (Line F)
WARNING: A voluntary rcduction taken in an even numbered year will lower the tax rate ceiling for the following year.

I. Plus allowable recoupment rate added to tax mte ceiling (Line F) Ifapplicable, attach Form C or H.

J. Tax rate to be levied (Line F - Line Gl - Line G2 - Line H + Line I)

AA. Rate to be levied for debt seryice, if applicable (Form C, Line 10)

BB. Additional special purpose rate authorized by voters after the p or year tax rales werc set. (Form B, Line 7 ifa different
purpose)

Certification
I, the undersigned, Mayor (Office) of CitY ofst Charles

0.4t48

0.4148

1.0000

0.4148

(Political Subdivision)

lerying a rate in St. Charles County (County(ies)) do hercby certify that the data set forth above and on the

accompanying forms is true and accurate to the best ofmy knowtedge and belief.

Please complete Line G through BB, sign this form, and return to the county clerk(s) for firal certilication.

(Date) (Signature)

Proposed rate to be entered on tax books by county clerk

based on certiffcatiol from the political subdiyision: Lines

(Print Name)

JAA

(Tetephone)

BB
Section 137.073.7 RSMo, states that no tax rate shall be extended on the ta,\ rolls by the county clerk unless the potitical subdivision has
complied with the foregoing provisions ofthis section.

(Date) (County Clerk's Signature) (County) (Telephone)

(Form Revised 04-2021) Summary Page

Daniel J. Borgmeyer 636-949-3208 {

For Political
Subdivision Use
in Calculating

its Tar Rate

0.4266



PRO FOR}IA - STATE AUDITORIS REVIEW OF DATA SUBMITTf,D

Form A
For Political Subdivisions Other Than School Districts Levying a Single Rate on All property

City ofst. Charles 09-092-0005 General Revenue

Name ofPolitical Subdivision Political Subdivision Code purpose ofLevy

The final yersion ofthis form MUST be sent to the county clerk.

Computation ofreassessment groMh and rate for compliance with Article X, Section 22, and Section 137.073, RSMo

91412025

(202s)

l. (2025) Current year assessed valuttion

Include the current state and locally assessed valuation obtained fiom the county clerk, county assessor, or comparable oflice finalized by
the local board ofequalization.

(a) (b) 320,603,563 2,400,056,693

(Real Estate) (Personal property)

2. Assessed valuation of new constructio[ & improvements

2(a) - Obtained from the county clefk or county assessor

2(b) - increase in peffonal property, use the formula listed under Line 2(b)

(a) B,og5,t74 + (b) j JB9,IB4

(Total)

(Real Estate) Line l(b) - 3(b) - s(b) + 60) + 7(b)
lf Line 2b is negativg enter zero

(Total)

3. Assessed value of newly added territory
obtained from the county clerk or counfy assessor

(a) 443,385 +

(Real Estate)

4. Adjusted current year assessed valuatiotr
(Line I total - Line 2 total - Line 3 total)

(Personal Property) (Total)

2,379,248,9 t3

2,079,453,130 +

1,936,314,359 +

20,284,958

(b)

(b)

(b)

19.43',7

5. (2024) Prior year assessed valuatioD

lnclude prior year state and locally assessed valuation obtained from the county clerk, county assessor, or comparable office finalized by
the local board ofequalization.

NOTE: lfthis is differcnt than the amount on the prior year Form A, Line l, then revise the prior year tax rate form to recalculate the
prior year tax rate ceiling. Enter the revised prior year tax mte ceiling on this year's Summary page, Line A.

(a)
314,504,979 2,250,819,338

(Real Estate)

6. Assessed value of trewly separated territory
obtained iiom the county clerk or county assessor

(a)o+

(Personal Property) (Total)

0 0

(Real Estate) (Personal Property)

7. Assessed value ofproperty locally assessed in prior year, but state assessed in current year
obtained ftom the county clerk or county assessor

(a) t,sj6,3l5 + G,) !J70,63:,

(Total)

2,746,942
(Personal Property) (Total)

2,248.072.396

(Form Reyised l2-2017) Form A, Pagc I of2

(Real Estate)

8. Adjusted prior year assess€d vrluation
(Line 5 totat - Line 6 total - Line 7 total)



PRO FORMA. STATE AUDITOR'S RXVIEW OF DATA SUBMITTED

Form A

For Political Subdivisions Other Than School Districts Levying a Single Rate on All Property

City ofSt. Charles 09-092-0005 General Revenue

el4l202s

(202s)

Information on this page takes into consid€mlion any volunlary reduction(s) raken in previous even numb€r€d yea(s). llin an even numbered year
the polilical suMivision wishes to no longer use the low€red tax mre ceiling ro calculate its tax late, it can hold a public hearing and pass a
resolution. a policy stalement. or an ordinancejustifring its action prior to setting and cenirying ils rax rate- The informarior in the lnformaiional
Data, at the end ofthese forms, provides the rate that would be allowed had there been no previous volunrary reduction(s) taken in an even
numbered yea( s).

9. Perc€ntage increase in adjusted valuation ofexisting property in the curent year over the prior year's
assessed valuation
(Line 4 - Line 8 / Line 8 x 100)

10. Increase in Consumer Price lndex (CPl)
cenified by the State Tax Commission

I I . Adjusted prior year assessed yaluation
(Line 8)

12. (2024)'fax raae ceilirg from prior year

(Summary Page, Line A)

13. Maximum prior year edjrrsted revenue
ftom property that existed in both years (Line I 1 x Line l2 / 100)

14. Permitt€d reassessment revenue growth
The percentage entered on Line 14 should be the lower ofthe actual glowth (Line 9), the CPI (Line l0) or 5%.
A negative figure on Line 9 is treated as a 0 for Line 14 purposes. Do not ertter less than 0 or more than 57o.

15. Additional reyenue permitted
(Line 13 x Line 14)

16. Total revenue permitted in current year *
from property that existed in both years ( Line 13 + Line 15)

17. Adjusted current year assessed valuation (Line 4)

18. Maximum t8x rate permitted by Article X, Section 22, and Sectior 137.073, RSM0
(Line t6 / Line l7 x 100)
Round a fraction to the nearest one/one hundreth ofa cent.
Etrter this rate on the Summary Page, Line B

For Political
Subdivision Use in
Calculating its Tax

Rate

5.835 I %

2.9000%

2,248,012,396

0.4266

9,s90,2't'7

2.9000%

278,I l8

9,868,395

2,379,248,913

0.41.18
* To compute the total property tax revenues billed for the cunent year (including revenues from all new construction and improvements and annexed
property), multiply Line I by the rale on Line 18 and divide by 100. The property tax revenues billed would be used in estimating budgeted revenues.

(Form Revised l2-2017) Iiirrm A, Page 2 of2

Name ofPolitical Subdivision Political Subdivision Code Purpos€ of Le\y

The final yersion of this form MUST be sent to the county clerk.

Computation of reassessment growth and rate for compliance with Article X, Section 22, and Section 137.073, RSMo.



PRO FORMA - STATE AUDITORIS REVIEW OF DATA SUBMITTED

Summary Page

For Political Subdivisions Other Than School Districts Levying a Single Rate on AII Property

City ofst. Charles 09-092-0005 Parks & Recreation

Name ofPolitical Subdivision Political Subdivision Code

Thc final version ofthis form MUST be sent to the countv clerk.

Purpose of Levy

91412025

(202s)

Daniel J. Borgmeye. 636-919-3208

The information to complete the Summary Pag€ is available from prior year forms, computed on the attached forms, or€omputed on this page. Infonnation
on this page takes inlo consideration any voluntary reduction(s) taken in previous even numbered year(s). Ifin an even numbered year, rhe polirical
subdivision wishes to no longer use the lowered tax rale ceiling to calculate its tax rale, ir can hold apublic hearing ard pass a resolution, apolicy
statement, or an ordinan€ejustifyjng ils action prior to setting and cerliSing jts tax rare. The jnformaljon in the lnformational DaIa, al rhe end of ihese
forms, provides the rate that would be allowed had there been no previous voluntary redu€tion(s) taken in an even numbered yea(s).

Prior year tax rate ceiling as defined in Chapter 137, RSMo, revised ifthe prior year data changed ora voluntary reduction was
taken in a non-reassessmenl year (P or year Summary Page, Line F minus Line H in odd numbered year or
prior year Summary Page, Line F in even numbered year)

Current year rate computed pursuant to Article X, Section 22, ofthe Missourj Constitution and
Section 137.073, RSMo, ifno votet approved increase (Form A, Line I8)

Amount of rate increase authoriz€d by yoters for currelt year
if same purpose. (Form B, Line 7)

Rate to compare to maximum authorized levy to determine tax rate ceiling
(Line B ifno election, otherwise Line C)

Maximum authorized lery th€ most rccent voter approved rate

Current year tax rate ceiling maximum legal rate to comply with Missouri laws
Political subdivisions tax mte (Lower of Line D or E)

Less required sales tax reduction taken from tax rate ceiling (Line F), ifapplicable

Less 207o required reduction lst class charter county political subdivision NOT submitting an estimated
nor-binding tax rate to the county(ies) taken from tax rcte ceiling (Line F)

Less yoluntary reduction by political subdivision taken from the tax mte ceiling (Line F)
WARNING: A volurtary reduction taken in an even numbered year will lower the ta"\ rate ceiling for the following year.

Plus allowable recoupmetrt rate added to tax rute ceiling (Line F) Ifapplicable, auach Form c or H.

Tax rate to be levied (Line F - Line Gl - Line C2 - Line H + Line I)

Rate to be levied for debt servicg ifapplicable (Form C, Line l0)

Additional speciat purpose rate authorized by yoters after the prior year t&r rates were set. (Form B, Line 7 ifa different
purpose)

For Political
Subdivision Use
in Calculating

its Tax Rate

0.1839

0.1788

B

C

D

E.

F.

0.1788

0.4000

GI

G2

II

I.

J.

BB.

0.1788

(Political Subdivision)

Certification
l, the undersigned, Mayor (Office) of CitY ofst Charles

lerying a rate in St. Charles (County(ies)) do hereby certit/ that the data set forth above and on the

(Date) (Signature)

Proposed rate to be entered on tax books by county clerk

based on certification from the political subdivision; Lines

(Date) (County Clerk's Signahrre)

(Print Name)

JAA

(Telephone)

BB
Section 137.073.7 RSMo, states that no tax rate shall be extended on the tax rclls by the county clerk unless the political subdivision has
complied with the foregoing provisions ofthis section.

(County) (Telephone)

o
-o
2,

E
tllI
tll

(Form Revised 0.1-2021) Summary Pagc

accompanying forms is true and accumte to the best ofmy knowledge and belief.

Please complete Line G through BB, sign this form, and return to the county clerk(s) for final certification.



PRO FORMA - STATE AUDITOR'S REVIEW Of'DATA SUBMITTED

Form A
For Political Subdivisions Other Than School Districts Levying a Single Rate on All Property

City ofst. Charles 09-092-0005 Parks & Recreation

Narne ofPolitical Subdivision Political Subdivision Code Purpose ofLevy

The final yerslon ofthis form MUST be s€nt to the county clerk.

Computation ofreassessment groMh and rate for compliance with Article X, Section 22, and Section t37.073, RSMo

91412023

(202s)

I . (2025) Current year assessed valuation

Include the current state and locally assessed valuation obtained from the county clerk, county assessor, or comparable oIfice finalized by
the local board ofequalization.

(a) 2,079,453,t30 + (b) 320,603,563 : 
2.400,056,693

(Real Estate) (Personal Property)

2. Assessed valuation of trew cotrstructiol & improvements

2(a) - Obtained from the county clerk or county assessor

2(b) - increase in personal property, use the formula listed under Line 2(b)

(a) n,ogs,tz4 + (b) l,tlg,il4

(Total)

20,284,95ti

(Real Estate)

3. Assessed value of newly added territory
obtained ftom the county clerk or county assessor

(a) 443,385 +

Line 1(b) - 3(b) - 5(b) + 6(b) + 7(b)
lf Line 2b is negativ€, enter zcro

'79,431

(Total)

(b) 522,822

(Real Estate)

4. Adjusted currelt year assessed valuation
(Line I total - Line 2 total - Line 3 total)

(Pelsonal Prcperty)

5. (2024) Prior year assessed valuatlon

Include prior year state and locally assessed valuation obtained fiom the county clerk, county assessor, or comparable office finalized by

the local board ofequalization.

NOTE: Ifthis is different than the amount on the prior year Form A, Line l, then revise the prior year tax rate form to recalculat€ the
prior year tax rate ceiling. Enter the revised prior year tax rcte ceiling on this year's Summary Page, Line A.

(a) t,g36,314,3ss + (b) ft4,504,9'tg : 2.250,819,338

(Real Estate)

6. Assessed value of newly separated territory
obtained from the county clerk or county assessor

(a)o+

(Personal Property) (Total)

(b) 0

(Real Estate) (Personal Property)

7. Assessed value of property iocally sssesled in prior year, but state assessed in current year
obtained ftom the county clerk or county assessor

(a) 1,5.76,305 + G) t,t'to,63:-

(Total)

2,746,942

(R€al Estate)

8. Adjusted prior year assessed valuation
(Line 5 total - Line 6 total - Line 7 total)

(Personal Property)

2,248,072,396

0

(Form Revised l2-2017) Form A, Page I of 2

(Total)

2,3',79 ,248,9 t3

(Total)



PRO FORMA. STATE AUDITOR'S REVIEW OF DATA SUBMITTED

Form A
For Political Subdivisions Other Than School Districts Lerying a Single Rate on All Property

City ofst. Charles 09-092-0005 Parks & Recreation

Name ofPolitical Subdivision Political Subdivision Code Purpose ofLerA

The final versior of this form MUST be sent to the county clerk.

Computation ofreassessment growth and rate for compliance with Anicle X, Section 22, and Section 137.073, RSMo

9l4l2O2s

(202s)

Information on this page takes into consideBtion any voluniary reduction(s) taken in previous even numbered year(s). Ifin an even numbered y€ar,
the politicsl subdivision wishes to no longeruse the lowered tax mte ceiling to calculale its lax rare, it can hold a public hearing and pass a
resolution, a policy statement, or an ordinancejustirying its action prior to settin8 and cetirying its tax rate. The information in the Informational
Data, at the end ofthese foms, provides the rale that would be allowed had there been no previous voluntary reduction(s) taken in an even
numbered yea(s).

9. Percentage increase in adjusted valuation of existing property in the current year over the prior year's
assessed valuation
(Line4 - Line 8 / Line 8 x 100)

10. Increase in Consumer Price lndex (CPI)
cenified by the State Tax Commission

I l. Adjusted prior year assessed valuation
(Lioe 8)

I 2. (2024) Tax rate ceiling from prior year

(Summary Page, Line A)

13. Maximum prior year adjusted revenue
from property that existed in both yeals (Line I I x Line l2 / 100)

14. Permitted reassessment reve[ue growlh
The percentage entered on Line 14 should be the lower ofthe actual growth (Line 9), the CPI (Line l0) or 5%.
A negative figure on Line 9 is treated as a 0 for Line t4 purposes. Do not enter less than 0 or more than 57o.

15. Additional revenue permitted
(Line 13 x Line 14)

16. Total revenu€ permitted iD current year *
ftom property that existed in both yeals ( Line l3 + Line l5)

17. Adjusted current year assessed valuation (Line 4)

18. Maximum tax rste permitted by Article X, Section 22, and Section 137.073, RSMo
(Line 16 / Line l7 x 100)
Round a fraction to the nearest one/one hundreth ofa cent.
Enter this rate on the Summary Page, Litre B

For Political
Subdivision Use in
Calculating its Tax

Rate

5.8351%

2.9000lJ/0

2,248,O'12,396

0 lillg

4,t34,205

2.9000%

119,892

4,254,097

0.1788

* To compule rhe total propefly tax revenues billed for the current year (including revenues from all new construction and improvements and ainexed
propcrty), multiply Line I by the rate on Line 18 and divide by 100. Thc property tax revenues billed would be used in estimating budgeted revenucs.

(Form Revised l2-2017) Form A, Page 2 of 2

2,3't9,248,9t3



Name ofPolitical Subdivision Political Subdivision Code Purpose ofLery

The Iinal version of thls form MUST be sent to the county clerk.

Debt Service Calculation for Ceneral Obligation Bonds Paid for with Property Taxes

9l4l2O2s

(202s)

The tax rate for debt service will be considered valid if, after making the payment(s) for which the tax was levied, the bonds rcmain
outstanding, and the debt fund reserves do not exceed the following year's payments.

Since the property taxes are levied and collected on a calendar year basis (January - December), it is recommended that this te\T be
computed using calendar year data.

l. Total current year assessed valuation obtained from the county clerk or county assessor
(Form A, Line I total)

2. Amount required to pay debt service requirements during the ,lext caleldar year
(i.e. Assuming the current year is year l, use January - December year 2 payments to complete
the year I Form C) Include the principal and intercst payments due on outstanding general
obligation bond issues plus anticipated fees ofany transfer agent or paying agent due during the
next calendar year.

2.400.056.693

7,703,273

3. Estimated costs ofcollection and anticipated delilquencies (i.e. collector fees &
commissions & assessment fund withholdings)
Experience in prior yearu is the best guido for estimating uncollectible taxes.
It is usually 2% to l0% ofLine 2 above.

4. Reasonable reserve up to one year's payment
(i.e. Assuming the curont year is year l, use January - December year 3 payments to complete
the year I Form C) It is important that the debt service fund have sufficient reserves to prevent
any default on the bonds.

lnclude payments for the year following the next calendar year, accounted for on Line 2.

5. Total required for debt service (Line 2 + Line 3 + Line 4)

6. Aoticipated balalce at end of current calendar year
Show the anticipated bank or fund balance at December 3l st ofthis year (this will equal the

current balance minus the amount ofany principal or interest due before December 3l st plus any
estimated investment eaming due before December 3lst). Do not add the anticipated collections
ofthis tax into this amount.

7. Property tax revenue required for debt service (Line 5 - Line 6)
Line 6 is subtracted from Line 5 because the debt service fund is only allowed to have the
payments required for the next calendar year (Line 2) and the reasonable reserve ofthe following
year's payment (Line 4). Any current balance in the fund is already available to meet these

requirements so it is deducted from the total revenues required for debt service purposes.

8. Computation ofdebt service tax rate (Line 7 / Line I x 100)
Round a fraction to the nearest one/one hundredth ofa cent.

9. Less voluntsry reduction by political subdivision

10. Actual rate to be levied for debt service purposes * (Line 8 - Line 9)
Enter thb rate on Line AA ofthe Summary Page.

385,164

1,733,835

10,25 I .'1',l 2

* The tax rate levied may be lower than the rate computed as long as adequate funds are available
to service the debt requirements.

3,897,170

I 1,985,607

0.4271

l6l3

(Form Revised l2-2017) Form C

PRO FORMA - STATE AUDITOR'S REVIEW OF DATA SUBMITTED

Form C

For Political Subdivisions Other Than School Districts Levying a Single Rate on AII Property

City ofst. Charles 09-092-0005 Debt Service

0.2658



Name of Political Subdivision Political Subdivision Code Purpose ofLery

9/4l2O2s

(202s)

This page shows the information lhat would have been on the line items for the Summary Page, Form A, ard/or Form B had no voluntary reduction(s)
been laken in prior even numb€red yea(s). The information or this page should not be used in the cunent year unless the ta(ing aurhority wishes to
reveIse any volunlary rEduction(s) laken in prior even numberEd yea(s) and follows the following steps in an even numbered year.

Step I The goveming body should hold a public hearing and adopl a resolution, a pol icy siatement, or an ordinance justifying its action prior ro settl ng
and certirying its tax rat€.

Step 2 Submit a copy of the resolution, policy statemem, or ordinance to the Srat€ Audiro/s Office for review.

or tional Sum

Based on Prior
Year Tax Rate

Ceiling as if No
Voluntary
Reductions
were Taken

P

A. Prior year tax rate ceiling (Prior year Informational Summary Page, Line F)

B. Current year rate computed (lnformational Form A, Line l8 below)

C. Amount ofincrease authorizcd by voters for current year (lnformational Form B, Line 7 below)

D. Rate to compare to maxlmum authorized levy
(Line B ifno election, otherwise Line C)

E. Maximum authorized lelT most recent vot€r approved rate

F. Tax ratc ceiling if no voluntary reductions were taken ir a prior even numbered year
(Lower ofLine D or E)

0.45'11

0.4450

0.4450

1.0000

0.4450

5.835 t%

2.90000/.

2,248,012,396

10.289,427

2.9000v.

298,393

10,587,820

2,319 ,248,9 t3

0.4.150

Informational Form B
6. Prior year tax rate ceiling to apply voter approved incr€ase to

(lnformational Summary Page, Line A if increase to an existing rate, otherwise 0)

7. Voter approved incressed tax rate to adjust
(lfan "increase of,lby" ballot, Form B, Line 5a + Line 6, if an "increase to" ballot, Form B, Line 5b)

lnformational Data

PRO FORMA - STATE AUDITORIS REVIEW OF DATA SUBMITTf,D

Informational Data

For Political Subdivisions Other Than School Districts Levying a Single Rate on All Property

City ofst. Chartes 09-092-0005 Ceneral Revenue

Informational Form A
9. Percentage increase in adjusted valuation (Form A, Line 4 - Line 8 / Line 8 x 100)

10. lncrease in Consumer Price lndex (CPI) certified by the State Tax Commission

I l. Adjusted prior year assessed valuation (Form A, Line 8)

12. (2024) Tax ruae ceiling from prior year (lnformational Summary Page, Line A from above)

13. Maximum prior year adjusted reyenue from property that existed in both years (Line I I x Line l2 1 100)

14. Permitted reassessment revenue growth
The percentage entered on Line 14 should be the lower ofthe actual growth (Line 9), the CPI (Line l0), or 5%.
A negative figure on Line 9 is treated as a 0 for Line 14 purposes. Do not enter less than 0, nor more than 5%.

15. Additional reassessment reyenue permitted (Line l3 x Line l4)
16. Total revenue permitted in currentyear from prop€rty that existed in both yean (Line l3 + Line l5)
17. Adjusted current year assessed valuation (Form A, Line 4)

18. Maximum tax ratc permitt€d by Article X, Section 22, and Section 137.073, RSMo, ifno voluntary reduction
was taken (Line 16lLine 17 x 100)

0.45'71

(Fomr Revised 0,1-202 I )



PRO FOR]\,TA. STATE AUDITOR'S RtrVIEW OF DATA SUBMITTED

Informational Data

For Political Subdivisions Other Than School Districts Levying a Single Rate on All Property

City ofst. Charles 09-092-0005 Parks & Recreation

Name of Political Subdivision Political Subdivision Code Purpose ofLery

9l4l2O2s

(202s)

This page shows the information that would havc been on the line items for the Summary Page, Form A, and/or Form B had no voluntary rcducrion(s)
b€en ralen in prior oven numb€red yea(s). The information on this page should not be used in the curent year unless th€ taxing aulhority wishes to
r€verse any voluntary reduction(s) taken in prior even numbered yea(s) and foUows rhe following steps in an even numbered year.

Srcp I The goveming body should hold a public hearing and adopt a resolution, a policy statement, oran ordinancejusrirying its aclionprior ro setring
and certifying its tax rate.

Slep 2 Submi t a copy ol the resolution, policy statement, or ordinance io the Slate Auditot's Office for revi€w.

Informational Summary Page

A. Prior year tax rate ceiling (Prior year Informational Summary Page, Line F)

B. Current year rate computed (lnformational Form A, Lire l8 below)

C. Amount of increase authorized by voters for current year (lnformational Form B, Line 7 below)

D. Rate to compare to maximum authorized levy
(Line B ifno election, otherwise Line C)

E. Maximum authorized levy most rccent voter approved rate

F. Tax rate ceiling if no voluntary reductions were taken in a prior evert numbered year
(Lower ofLine D or E)

Based on Prior
Year Tax Rate

Ceiling as if No
Voluntary
Reductions
were Taken

0.2067

0.2010

0.2010

0.4000

0.2010

9

t0

1I

t2

l3
t4

l5

l6
t'l
t8

Informational Form A
Percentage increase ir adjusted valuation (Form A, Line 4 - Line 8 / Line 8 x 100)

Increase in Consumer Price Index (CPI) certified by the State Tax Commission

Adjusted prior year assessed valuation (Form A, Line 8)

(2024) Tax rate ceillng from prior year (lnformational Summary Page, Line A from above)

Maximum prior yesr adjusted revenue from property that existed in both yeam (Line I I x Line l2 / 100)

Permitted reassessment revenue growth
The percentage entered on Line 14 should be the lower ofthe actual growth (Line 9), the CPI (Line l0), or 5%.

A negative figure on Line 9 is treated as a 0 for Line 14 purposes. Do not enter less than 0, nor more than 57o.

Additional reassessmert revenue permitted (Line l3 x Line 14)

Total revenue permitted in current year from property that existed in both years (Line l3 + Line 15)

Adjusted current year assessed valuation (Form A, Line 4)

Maximum tax rate permitted by Article X, Section 22, and Section 137.073, RSMo, if no voluntary reduction
was taken (Line 16 / Line l7 x 100)

Informational Form B

5.8351%

2.9000%

2,248,072.396

0.2061

4,646,766

2.9000.)/"

134.756

4,18t,522

0.2010

6. Prior year tax rate ceiling to apply voter approved increase to
(lnformational Summary Page, Line A ifincrease to an existing mte, otherwise 0)

7. Voter approved increased tax rate to adiust
(lfan "increase of,6y" ballot, Form B, Line 5a + Line 6, ifan "increase to" ballot, Form B, Line 5b)

(Form Revised 04-2021) lnformational Data

2,319,248,913



Council Work Session of the City Council
Of the City of Saint Charles, Missouri

September 2,2025

The City Council of the City of Saint Charles, Missouri convened in an open work session at

6:00 p.m. on Tuesday, Septernber 2, 2025, at City Hall, Conference Room A, Fourth Floor, Saint

Charles, Missouri. The following Councilmernbers were in attendance: Justin Foust, Michael

Galba, Brian Gould, Bart Haberstroh, Mark Hollander, Steve Hollander, Denise Mitchell, Bill

Otto, Vince Ratchford, and Mary West. Absent: None. Assistant City Clerk Emily Galantowicz

was present and performed the duties of that office.

Closed Session

A motion was made by BILL OTTO to adjoum into closed session pursuant to RSMo

610.021(1), RSMo 610.021(3), RSMo 610.021(12), and RSMo (13) as amended. MARK

HOLLANDER seconded the motion. A roll call vote was taken with the following results:

"Aye": Galba, Gould, Haberstroh, M. Hollander, S. Hollander, Mitchell, Otto, Ratchford, West,

and Foust. "Nay'': None. Absent: None. Motion passed.

The closed portion of the Council Work Session adjoumed at 6:57 p.m.

A motion was made by MICHAEL GALBA to adjoum the open portion of the Council Work

Session. STEVE HOLLANDER seconded the motion. All voted in favor. Motion passed.

Date Approved

Emily Galantowicz, Assistant City Clerk Michael Galba, Presiding Officer

-O
s6lttZ

I



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
Septernber 2, 2025

The City Council convened in a Regular City Council Meeting on Tuesday, September 2,2025,

at 7:00 p.m. in the Council Chambers on the fourth floor of City Hall, 200 North Second Street,

St. Charles, Missouri with President of the Council Michael Galba presiding. The Honorable

Mayor Daniel J. Borgrneyer and Members of the Council were present as follows: Justin Foust,

Brian Gould, Bart Haberstroh, Mark Hollander, Steve Hollander, Denise Mitchell, Bill Otto,

Vince Ratchford, and Mary West. Absent: None. Assistant City Clerk Emily Galantowicz was

present and performed the duties of that office.

File *i49361

The meeting was opened with the Invocation, those present standing in a moment of silence, and

the Pledge of Allegiance to the Flag.

PRESENT ATIONS/AWARDS/PROCLAMATIONS

Recosnition of Serseant Russell Hendricks Recent Promotion

Police Chief Ray Juengst introduced Sergeant Russell Hendricks and acknowledged his recent

promotion. Sergeant Hendricks' wife pinned on his new badge.

PUBLIC COMMENT

Tim Kline of Kline Farms spoke relative to the Wellhead Protection District and the one year

moratorium on data center development projects.

Olivia Cross, 3409 Hiram St., Apt 1A, St. Charles, MO, spoke relative to transparency, integrity

and accountability in govemment.

Jessica DeVoto, 3826 Towers Rd., St. Charles MO, spoke relative to the proposed reorganization

ofthe Convention and Visitors Bureau and Special Events and Communications Departrnent.

Grayson Jostes, 73 Sugar Ridge Ct., spoke relative to the proposed reorganization of the

Convention and Visitors Bureau and Special Events and Communications Department.

1



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
September 2, 2025

Amie C. A.C. "Honest Abe" Dienoff - City/County Public Advocate spoke relative to

transparency, integrity and accountability in govemment, the one year moratorium on data center

development projects, and State legislative matters.

REPORT OF THE MAYOR

There was no report of the Mayor

ANNOLII{CEMENTS FROM COUNCILMEMB ERS/MISCELLANEOUS

Councilmember Brian Gould invited Deputy Fire Chief Joe Gragnani to the podium to share the

results of an initiative he spearheaded to purchase EMS equipment for staff vehicles.

Councilmember Gould noted that the equipment had recently saved his life and thanked the

department for its efforts.

B. Case No. CU-2025-18 (Naked Spirits LLC Brandon Eckardt) An application

for Conditional Use Permit per $400.290(C)(2) for Liquor Sales and

$400.290(CX6) Craft Distillery use within the "FDiFPD" Frenchtown District

within the Frenchtown Preservation District located at 1116 N 2nd Street. The

subject property is located in Ward 1. (RCA Attached)

2

PUBLIC HEARING

Council President Michael Galba announced the Public Hearing will now be held. At the

conclusion of the Public Hearing, the regular order ofbusiness continued.

A. Case No. CU-2025-17. (Life Couriers) An application for a Conditional Use

Permit per $400.320(CX1Xa) for the handlingi storage of hazardous substances

accessory to an office/warehouse establishment within the "I-2AVHP" Heavy

Industrial District and within the Wellhead Protection District. The subject

property is located at 3891 Fountain Lakes Parkway East. The subject properties

will be located in Ward 8. (RCA Attached)



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
Septertber 2,2025

C LL-2025-13 Approval of a Liquor License Application for Brandon Eckardt d,ibla

Naked Spirits LLC located at 1116 North 2od Street located in WaId 1. (RCA

Attached)

D

E. LL-2025-14 Approval of a Liquor License Application for Brandon Eckardt d,6/a

Naked Spirits LLC located at 755 North Main Center located in Ward l. (RCA

Attached)

Case No. 2-2025-07. (Charles Gilberl) An application to rezone 12,600 square

feet (more or less) hact ofland, located at 975 Lindenwood Avenue, from "R-18"

Single Family Residential District to "R-2" Two Family Residential District to

convert an existing structure into a duplex. The subject property is located in

Ward 1. (Council Bill 14007)

G. Case No. Z-2025-08. (CRG Cumulus, LLC) An application to annex and establish

the zoning for 1.26-acre (more or less) tract of land from St. Charles County "A"

Agricultural District to the City of St. Charles "I-1AVHP" Light lndustrial District

and within the Wellhead Protection District. The subject property is generally

located on the west side of Hayford Road and approximately 1,450 feet north of

F

-)

Case No. CU-2025-19. (Naked Spirits LLC - Brandon Eckardt) An application

for Conditional Use Permit per 400.290(C)(2) for Liquor Sales and

$400.290(CX6) Craft Distillery use within the "FD/FPD" Frenchtown District

within the Frenchtown Preservation District located on the east side of N 2nd

Street, approxim ately 740 feet north of the intersection of Clark and 2nd Street,

also known as 691 N. Main Street. The subject property is located in Ward l.

(RCA Attached)



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
September 2, 2025

Elm Point Road. The subject property will be located in Wards 6 upon

annexation. (Council Bill 14009)

CONSENT AGENDA

A motion was made by MARK HOLLANDER to approve the Consent Agenda. BILL OTTO

seconded the motion. A roll call vote was taken with the following results: "Aye": Ratchford,

West, Foust, Galba, Gould, Haberstroh, M. Hollander, S. Hollander, Mitchell and Otto. "Nay":

None. Absent: None. Motion passed.

Approval of Council Minutes and Reports

1. Special Council Work Session of August 12,2025

File149367

2. Council Work Session of August 12,2025

3. Regular City Council Meeting of August 19, 2025

Flle #49361

4. Public Hearing of August 19,2025

FilelA9404

5. Special City Council Meeting of Augusl22,2025

File #49361

Receipt of Reports fiom Boards, Commissions and Committees

1 . Board of Adjustment Meeting of Apil 7 ,2025

File /149391

2. Board of Adjustment Meeting of May 5,2025

FllelA939l

3. Board of Adjustment Meeting of July 9,2025

A

B

4

File#49367

Fllett4939l



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
Septonber 2, 2025

4 The Housing Authority of the City of St. Charles Meeting of May 28,

2025

The Housing Authority of the City of St. Charles Meeting of June 25,

2025

6. Audit Committee Meeting of June 17,2025

7. Senior Citizen Advisory Committee Meeting of July 8, 2025

File *i49384

Filelt49384

File #49373

File *149381

File tA9377

5

8 Frenchtown Special Business District Advisory Board Meeting of July 10,

2025

9. Landmarks Board Meeting of July 21, 2025

C. Receipt of Director of Administration Reports

D. Approval ofContracts and Easernents

E. Preliminary Plats

Miscellaneous

1. Repo( ofthe City Clerk Relative to Disposal of Various Records Pursuant

to the Missouri Records Manual and State Records Retention Law

(Finance Department)

F

5

Flle #49365

FilelA9399



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
Septentber 2,2025

ITEMS REMOVED FROM THE CONS ENT AGENDA

No items were removed from the Consent Agenda.

BILLS FOR FINAL PASSAGE

There were no Bills for Final Passage.

BILLS FOR INTRODUCTION
BILL 14006

AN ORDINANCE FIXING AND ESTABLISHING THE RATE AND LEVYNG THE

TAXES FOR THE GENERAL REVENUE FI.INDS AND FOR THE VARIOUS

SPECIAL FUNDS OF AND FOR THE CITY OF SAINT CHARLES, MISSOURI' FOR

THE YEAR TWO THOUSAND AND TWENTY.FIVE. (SPONSOR: MICHAEL

GALBA)

BILL T4OO7

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "R.2"

TWO.FAMILY RESIDENTIAL DISTRICT FROM ST. CHARLES CITY ZONING

DISTRICT *R.18" SINGLE-FAMILY RESIDENTIAL DISTRICT AN

APPROXIMATE 12,600 SQUARE FOOT TRACT OF LAND LOCATED AT 975

LINDENWOOD AVENUE. (SPONSOR: BILL OTTO)

BILL 14008

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND INTO

THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE LAND TO A

DESIGNATED WARD OF THE CITY BEING PETITIONED FOR ANNEXATION

BY CRG CUMULUS, LLC, APPROXIMATELY I.26 ACRES OF LAND

RESOLUTIONS

There were no Resolutions.

6



RECORD OF THE COLINCIL OF THE CITY OF SAINT CHARLES, MISSOURI
September 2, 2025

GENERALLY LOCATED ON THE WEST SIDE OF HAYFORD ROAD AND

APPROXIMATELY I,450 FEET NORTH OF ELM POINT ROAD. (SPONSOR:

JUSTIN FOUST)

BILL I4OO9

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT *I.

li'\iTHP" LIGHT INDUSTRIAL DISTRICT AND WITHIN THE WELLHEAD

PROTECTION DISTRICT FROM ST. CHARLES COUNTY ZONING DISTRICT "A"

AGRICULTURAL DISTRICT AN APPROXIMATE 1.26 ACRE TRACT OF LAND

GENERALLY LOCATED ON THE WEST SIDE OF HAYFORD ROAD AND

APPROXIMATELY 1,450 FEET NORTH OF ELM POINT ROAD. (SPONSOR:

JUSTIN FOUST)

BILL I4OIO

AN ORDINANCE AMENDING SECTION 135.050 OF THE CODE OF

ORDINANCES PERTAINING TO THE POWERS AND DUTIES OF THE

MUNICIPAL JUDGE AND, SPECIFICALLY, WITH RESPECT TO THE

APPOINTMENT OF COI.]NSEL FOR AN INDIGENT DEFENDANT. (SPONSOR:

JUSTIN FOUST)

Councilmernber Denise Mitchell requested to add her name as sponsor to Council Bill 14010.

ITEMS FOR COUNCIL ACTION

ADDointment to Board of Adiustment

A motion was made by MARK HOLLANDER to approve the appointment of Keith Whittemore

to the Board of Adjustment to fill the unexpired term of John Morgan and whose term will expire

January 2030. MARY WEST seconded the motion. A roll call vote was taken with the following

results: "Aye": West, Foust, Galba, Gould, Haberstroh, M. Hollander, S. Hollander, Mitchell,

Otto, and Ratchford. "Nay'': None. Absent: None. Motion passed.

File 1i49405
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RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
September 2, 2025

At 8:41 p.m. MARY WEST made a motion to adjoum the Regular Council Meeting. MARK

HOLLANDER seconded the motion. All voted in favor. Motion passed.

Date Approved

Emily Galantowicz, Assistant City Clerk Michael Galba, Presiding Offrcer

8
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MEETING MINUTES - May 22,2025

(l()i.I!'ENTI()N AND !'ISITOR-S BUREAU
230 South Main Street, St. Charles, Missouri

THE GREATER SAINT CHARLES CONVENTION & VISITORS COMMISSION

Tourism Commissioners:
Mayor Dan Borgmeyer
Council Liaison Mr. Mark Hollander
Chairperson Mr. Scott Tate

Ms. Marsha Adams

Ms. Ashley Gaddy

M r. Dan Tripp
Ms. April Moxley
Ms. Lydia Crespo

Mr. Bill Willbrand
Ms. Trudy Pagano

Call to Order & lntroductions: The Tourism Commission Meeting was called to order at 4:00pm by

Chair, Mr. Scott Tate. Other Commissioners present were: Mayor Dan Borgmeyer, Ms. April Moxley,
Ms. Marsha Adams, Ms. Lydia Crespo and Ms. Trudy Pa8ano. Staff members present were: Director,

Dan Krankeola, Director of sales, Joanie ohlms, and Staff Liaison, Pamela castellano. Also present:

Marketing Manager, Ed Akers.

1. Approval of Minutes: A motion was made by Ms. Marsha Adams to approve the April meeting minutes

The motion was seconded by Ms. April Moxley and was approved unanimously.

2. questions relative to reports provided in Agenda Packet: There were no questions relative to the
reports provided.
. STR

. Convention Center

. CVB Financial

3. CVB and Foundry updates: Mr. Krankeola provided an informational presentation on the City's use of
Placer.ai, the foot-traffic data Software Company. A brief discussion was held relative to Placer.ai and

the analytics that allow us to analyze visitation patterns.

Ms. Joanie Ohlms provided the Sales Division update and shared April highlights with the Commission.

Ms. Ohlms also added that the CVB'S Destination Trolley Tour during May's National Travel and Tourism

Week was a great success.

5. Announcements I Updates:
. Mayor: M ayor Borgmeye r expressed his praise fo r the City's free, live, outdoor concerts, adding

that the Beale Street, New Town, Frenchtown, and North Main Street concerts are well-attended

and acclaimed.
. CouncilLiaison:None.

arl
tIl

tt I

4. Public Comments: None

I



MEETING MINUTES - May 22,2025

Commissioners: Ms. Adams announced that Good News Frenchtown's June Happy Hour is

scheduled for the l1th. Ms. Adams also reported that The Kingdom Brothers band will be featured
as the live entertainment during June's la FETE du Midsummer event at The Foundry Art Centre.

6. Adjournment: A motion to adjourn was made by Ms. Lydia Crespo and seconded by Ms. April
Moxley. The May meeting of The Greater st. Charles Convention and Visitors Commission ad.iourned at
4:40pm.

Approved: Jrne 26,2025



MEETING MINUTES - lune 26,2025

(]oNVI]NTIoN AND VISIToRS BUR}:AU
230 South Main Street, St. Charles, Missouri

THE GREATER SAINT CHARLES CONVENTION & VISITORS COMMISSION

Tourism Commissioners:
Mayor Dan Borgmeyer
Council Liaison Mr. Mark Hollander
Chairperson Mr. Scott Tate

Ms. Ma rs ha Adams

Ms. Ashley Gaddy

Mr. Dan Tripp

Ms. April Moxley
Ms. Lydia Crespo

M r. Bill Willbrand
Ms. Trudy Paga no

Alt, Council Liaison Mr. Justin Foust

Call to Order & lntroductions: The Tourism Commission Meeting was called to order at 4:00pm by

Assistant Director, Ms. Elizabeth Phelps. Commissioners present were: Mayor Dan Borgmeyer, Ms.

April Moxley, Ms. Marsha Adams, Ms. Lydia Crespo, Mr. Dan Tripp, Mr. Bill Willbrand, and Ms. Trudy
Pagano. Staff members present were: Director of Salet.loanie Ohlms and Staff Liaison, Pamela
Castellano. Alsopresent: CommunicationsManager,EdAkersandAssistantDirectorofSpecial Events

and Com mu nications, Erica Pospisil.

1. Approval of Minutes: ln the absence of Chair, Scott Tate, The approval of April's Convention &Visitors
Commission Meeting Minutes was deferred untilthe July 24 Commission Meeting.

2. Questions relative to reports provided in Agenda Packet: There were no questions relative to the
reports provided.
. STR
. Convention Center
. CVB Financial

3. CVB and Foundry updates: Ms. Phelps announced that the CVB is currently in the edit phase of the
next edition of Discover Saint Cha rles Magazine a nd in the design phase of the next ed ition of Bite Size.

Ms. Phelps added that we are halfr,vay through with The Foundry Art Centre's sold-out Summer Art
Camp, and that The Foundry has just announced a Summer Baby Rave event to be held on August 22,
2025.

5. Announcements I Updates:
. Mayor: Mayor Borgmeyer announced the June 26th Ground Breaking Ceremony celebrating the

new Dierbergs Market coming to New Town Bou levard in the Fa ll of2026. Mayor Borgmeyer also
expressed the City's enthusiasm for Septembe/s annual Missouri Municipal League Conference,

GREATER SAINT CTIARLES MISSOURI

K#ffi\

Ms. Joanie Ohlms provided the Sales Division update and shared May highlights with the Commission.

4. Public Comments: None



MEETING MINUTES - Iune 25, 2025

hosted this year by the City of St. Charles. Finally, Mayor reported that the City's C3 project is

moving forward and on target.
. Council Liaison: None.
. Commissioners: Ms. Adams reported that the Frenchtown Heritage Museum's June 24th event, la

FETE du Midsummer, at The Foundry Art Centre was a success.
Ms. Adams also announced that Good News Frenchtown's July Happy Hour is scheduled for the 9th

and willfeature, "Lauren" as musical guest.

Finally, Ms. Adams announced that The Frenchtown Heritage Museum's new "HISTORIC

FRENCHTOWN" garden banners have arrived and are free for each Frenchtown address.

6. Adjournment: TheJune meeting ofThe Greater 5t. Charles Convention and Visitors Commission
adjourned at 4:43pm.

Approved: )uly 24, 2025



MEETING MINUTES - luly 24,2025

(]OI\IVENTI()N AND VISITORS BUREAU

THE GREATER SAINT CHARLES CONVENTION & VISITORS COMMISSION

Tourism Commissioners:

Mayor Dan Borgmeyer
Council Liaison Mr. Mark Hollander
Chairperson Mr. Scott Tate

Ms. Marsha Adams

Ms. Ashley Gaddy
Mr. Dan Tripp
Ms. April Moxley
Ms. Lydia Crespo

Mr. Bill Willbrand
Ms. Trudy Paga no

Alt. Council Liaison Justin Foust

Call to Order & lntroductions: The Tourism Commission Meeting was called to order at 4:O0pm by
Assistant City Administrator and Acting Director of Tourism, Mr. Larry Perney. Commissioners present
were: Mayor Dan Borgmeyer, Ms. April Moxley, Ms. Marsha Adams, Ms. Lydia Crespo, Mr. Bill Willbrand,
Ms. Ashley Gaddy and Ms. Trudy Pagano. Staffmembers present were: Assistant Director, Elizabeth
Phelps, Director of Salet Joanie Ohlms, and Staff Lia ison, Pamela Castella no. Also present: Mr. Steve Powell.

1. Approval of Minutes: A motion was made by Ms. Marsha Adams to approve the May 22, 2025 and June 26,
2025 Meeting Minutes. The motion was seconded by Ms. Trudy Pagano and was approved unanimously.

At this time, Ms. Moxley assumed the Chairperson's responsibility of leading the meeting

3. questions relative to reports provided in Agenda Packet: There were no questions relative to the reports
provided.
. STR
. Convention Center
. CVB Financial

4. CVB and Foundry updates: Ms. Elizabeth Phelps referenced and offered an overview of the CVB and
Foundry updates provided in this month's Tourism Commission packet.

Ms. Joanie Ohlms provided the Sales Division update and shared June highllghts with the Commission

5. Public Comments: Mr- Steve Powell inquired about a replacement for the vacant Director of Tourism
position and delivered an appeal to seek an experienced professional in the field.

trarl!
t! I

230 South Main Street, St. Charles, Missouri

2. Selection of Vice-Chair: Ms. April Moxley offered her services as Vice-Chair of the Greater Saint Charles
Convention & Visitors Commission. A motion was made by Ms. Crespo to select Ms. April Moxley as Vice-
Chair. The motion was seconded by Ms. Trudy Pagano and was approved unanimously.



MEETING MINUTES - July 24,2025

6. Announcements I Updates:
. Mayor: Mayor Borgmeyer expressed his anticipation for The Missouri Municipal League's 2025

Annua I Conference, hosted by the City ofSt. Charles. He also commended City Staff for the significant
effort and comprehensive planning that wlll ensure our success as hosts.

o Council Liaison: None.
o Commissioners: Ms. Adams announced that Good News Frenchtown's August Happy Hour is

scheduled for the 13th with music by Mark Perkins.

Ms. Moxley mentioned July's Music on Main event and the unfortunate hot, humid weather that has

kept some regular guests at home.

6. Adiournment: A motion to adjourn was made by Ms. Marsha Adams and seconded by Ms.
Lydia Crespo. The May meeting of The Greater St. Charles Convention and Visitors Commission
adjourned at 4:30pm.

Approved: August 28,2025



MTNUTES

Senior Citizen Advisory Commission
Tuesday, August 12, 2025

St. Charles City Hall, Conference Room A
200 North Second Street,4th Floor

St. Charles, MO 63301

MEMBERS ABSENT
Bridget Alderson

l. Call to Order
The meeting was called to order at 9:58 a.m. by Commission Chairperson Sheila Eckstein

2. Pledge of Allegiance
All present stood and recited the Pledge of Allegiance

3. Roll Call
All members were present except those listed above under Members Absent.

4. Approval of July 8, 2025 meeting minutes
Shelly Roy made a motion to approve the Juty 8, 2025 minutes with noted corrections. Althea
West made the second, all present were in favor, the motion passed.

5. Report of the Mayor
o Mayor provided an overview ofthe new Senior Center (after concept video shown).

o city Hall will be built first
. Two years to complete

o Recreation/Senior Center will be next
. Judy Rhodes asked about the YMCA running the Rec Center.

o Councilmember Mary West to get more details.
o Saw Tooth building will be last ofthe C3 Project

r Food Court
. Farmers Market

o Connecting Main Street to 2nd Street
o Bill Wallace offered a suggestion to name new streets or rooms after Lewis & Clark

people.
o Mayor is looking into opportunities for the Historical Society to be housed in another

ACF building.
o Foundry Art Centre is doing well.

MEMBERS PRESENT
Sheila Eckstein
Shelly Roy
Judy Rhodes
Althea West
Bill Wallace
Charlie Daniels
Norm Fehl

OTHERS PRf,SENT
Mary West - City Council Liaison
Carla Bray City StafT Liaison
Mayor Borgmeyer
Jill Scott - First Bank



Mayor Borgmeyer requested the Commission upgrade senior leaming.
o Smart phones made simple
o Basic computer skills
o lntroduction to AI lor seniors

o Online services and bill pay

o Shelly Roy commented that Lindenwood has the WISE progam which addresses some

of these.
. Sheila shared her experience with the WISE program.

o 8 week course on the computer
. Shelly and Sheila to talk to Dr. Annie Alameda at Lindenwood about

partnership.

o Jill Scott commented on an AI Summit by the EDC.
. Tech Hub (Randy Schilling)
. Develop and program?

o Bill suggested a2 - 3 hour seminar for seniors, perhaps in a side room at the Senior

Resource Fair.
. Need heavy advertising

Mayor provided an update on the Arabia Steamboat and the Delta Queen
o 150K people estimated per yeiu

Norm Fehl asked the Mayor if it was true about Drivers Licenses for seniors over 70 only good

for one year.

o Mayor to check with the lobbyist on validity of this.

Working on 3 vacancies on the Commission, Ward 4, Ward 8 and Ward 10.

o Currently reviewing two applications

6. Chairperson Report
None

7. Report from Council Liaison
None

8. Old Business
o Bill mentioned he did not see anything about "Senior Night at Wappelhorst" on the City

website. He will reach out to Maralee at Parks and Recreation.
r Commission all agreed the Senior Activities Fair should now be called the Senior Resource

Fair.
. Shelly provided an update on "Grandparents Day" at Wappelhorst Park.

o "Old School Cool" is the theme

' Dance contest

' Elvis
. Dress 50s
. Costumes
. Hula Hoop contest
. Line dancing
. Food and treats
. Photo booth

' Adjust hours? l1:30 am - 3:00 pm

a

a

a

a



o Ad in the September STCNow newsletter
o Ad in the weekly City digital newsletter out on Fridays

9. New Business
. Aithea West provided an update on complimentary transportation in the area provided by ITN

Gateway.
o City Block grants are not available to help fun{ tcaasror+al,or, ,o *he C,.+v ,
o Volunteer drivers are needed fa" 1161.'on*il rede'tal €""di"3''s c4etvad'

. 1,100 - 1,200 rides provided per month
o Top Golf Fundraiser (Flier provided)

. Theme is "Drive for Rides"

. Sponsorshipsavailable

. Carla will check with Mayor Borgmeyer whether funds from the Senior
Activities Fair can be used to sponsor.

o Councilmember Mary West will look into funds/website for the senior survey.
o Councilmember West will also look into transportation in the City.
o Norm Fehl provided an update on the Hall of Fame.

o Everything in storage currently
o Mayor Borgmeyer to look into this

. Shelly recommended the Senior Citizen Advisory Commission parlicipate in City Events.
o Booth with a Commission representative along with the SCAC banner and educational

information.
o Caria to get a calendar of events from the Special Events Deparhnent.
o Need to update marketing/educational material.
o New banner? Carla to check with Mayor Borgmeyer.

10. Commission Member Announcements
None

11. Public Comment
o In response to the WISE Program discussion, Jill Scott commented on a "Coffee Session" her

bank conducted for digital banking. She stated about 20 people attended and that it went very
well.

12. Adjourn
Charlie Daniels made a motion to adjoum at 11:12 a.m., Bill Wallace provided the second, and all
present were in favor, motion passed.

Prepared by Carla Bray

d*>&*>' 7-7-.s s-



RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 911612025

Regular I Special ! Work Session l-l
ATTACHMENT: YES x

tr
NO
Ordinance l-lReport I Resolution

BiII # NA

Ward(s): ALL Sponsor(s): N/A

Description:
Monthly Finance FITS Report for the month ended July 2025.

Contract Extension/Renewal:
Information Paper Attached

es

es

N
N

Y
Y

o
o

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

Summary:

Page 1-2, Financial Overview for July 2025.
Page 3-5, Presentation of monthly investment report for the month of July 2025.
Page 6, Pursuant to Ordinance #'11-09; requests for lntra-Departmental Transfer of
Appropriations> $10,000 for July 2025.
Page 7, Monthly report detailing approved property to be disposed of as surplus and/or
abandoned property during the month ot July 2025.

Due to the implementation of the new EERP, we were delayed in preparing reports for the
monthly FITS report.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4gg6ua193 N/A

Project #: N/A

RCApreparedby: JS o"ot.oir. CfdO ptanceoir. 
V(2 Dir.ofAd,@(GIED

Request for Council Action

trx
tr
tr
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lnvestnent Portfolio(8ook Value):

Diversification Summary:

U.S. Treasury Obligations
U.S. Govemment Agency Securities
Certificates of Deposit

Overnight Repurchase Agreements

Maturity Benchmarks:

6 months
12 months
2 yeats
5 years
5 years

U.S. Treasury & Overnight Repurchase Agreements

lnterest Earninos Recap:

lnterest lncome:

Earned - Year-to-Date

Realized - Year-tGDate

Total Outstanding Portfolio at:

Weighted Average Rate of Return

Current Month

Yea r-to- Date

07 t31

Budoet to Actual

Budgeted

Actual - Realized
Actual - Sweep
Projected

CITY OF ST. CHARLES
POOLED INVESTMENTS REPORT

EXECUTIVE SUMMARY
7 t31t2025

Maximum 10,647,000.00

35 290.621 09 100%

14,540,994.33
0.00

3,966,345.49
16,783,281.27

0.00

35,290,621.09 1000/0

15,502]0534 44o/o min 5%

Current Year Prior Year

____ryr!!0!___ 9!?q_4

35,290,621.09 33,790,654.36

0.0000% 0.0000%

Current Year Prior Year

300.000 100 000

1,081,662

781,662 (100,000)

Amount
Max.

Pct. Pct.

15.502,105.44
19,788,5'15.65

0.00

0.00

44% OO'/o

o00/.

lOo/o

25o/o

560/.

Oo/o

Oo/o

0
6
I
2

to
to
to
to

41%
o%

11%
480/0

0%ove

o7 t31

Variance - Over (Under) Budget

781,662 0



Collateral Coveraoe:

Total Commerce Deposits
FDIC Coverage
Deposit Amount Requiring Collateralization
Collateralization Ratio
Collateral Required

Market Value of Collateral at 07131

Total Collateral Coverage: FDIC Coverage + Market Value of Collateral
Excess of Collateral over Deposits - Aggregate

lnvestment Activitv for the Month:

lnvestment

Purchases;
usTN - 91282C-NK-3

Maturities:
NONE

Sales/Calls:
NONE

$30,000,000.00
(250,000.00)

$29,750,000.00
'1.'10

$32,725,000.00

33,70'1,97'1.85

33,951,971.85

$3,951,971.85 113%

Date of:
Purchase Sale/Mat Couoon Yield Par Value Purch. Price

06t30t2025 06t30t2025 1A500% '1.450o/o $ 1,000,000.00 $ 995,664.06

5
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FINANCE DEPARTMENT

To: Members of City Council

From: Finance

Date: September 16, 2025

Subject: July 2025 Over $10K Transfers Report

The following budget transfers took place in July 2025

The Public Works Department transferred $300,000.00 to Public Works Lime for
Mississippi Lime invoice.
The Public Works Department transferred $125,000.00 to Public Works Chlorination
Products for Hawkins invoice.
The Public Works Department transferred $30,000.00 to Public Works Vehicle
Parts/Supplies for Napa Auto Parts invoice-
The Public Works Department transferred $18,000.00 to Public Works Other Supplies
for Core & Main invoice.
The Human Resources Department transferred $50,000.00 to Other Professional
Services - Secretarial for a contract employee.

200 North Second Street

6

www.stcharlescitymo. gov

MISs

Saint Charles, MO 63301 (636) 949-3200
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FINANCE DEPARTMENT

Items Reason

City Clerk

Assorted binders (36), Monthly
file guides (7) Pendaflex, CD

Storage Box (1) Snap-N-Store,
Monitor/Phone Shelf (1), 18X24

white boards (2), Adding machine
w/ 3 rolls oftape (1) Sharp EL-

1198 L

No longer needed to perform
the duhes of the department.
Sell at public auction, sell at
online auction, and disposal with
no remuneration to the City.

F ire

Structural FirefiBhting Pants (21)

Honeywell LT062BG PB, Structural
Firefighting Coats (21) Honeywell
LT062BGTB, Structu ral Firefi ghting
Helmets (18) Honeywell
EV1TR00HB, Structural
Firefighting Helmets (2) Bulla rd,

Structural Firefighting Boots (15)

Honeywell 5006SG, Structu ral

Firefighting Boots (5) Globe
102400

No longer needed to perform

the duties of the department.
Obsolete and not compatible
with newer equipment. Exceeds

national consensus standards
recommendations for use.

Donate to Pike-Lincoln Technical
School for use in their fire
training program.

200 North Second Street

7

To: Members of City Council

From: Finance

Date: Septembet 16, 2025

Subject: July 2025 Surplus Report

The following items were approved to be disposed of in July 2025 as surplus and/or
abandoned property:

wwustcharlescitymo. gov

Department

Saint Charles, MO 63301 (636) 949-3200



CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 
All required forms are current and attached 

Vendor executed contract attached 
As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 
Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Engineering Nick Galla/Grace Capritta

EXCEL SIGNS & SERVICE LLC / 25010

Authorization to execute an agreement with Excel Signs & Service LLC for two (2)
Historic Signs and one (1) EMC Board in an amount not to exceed $111,535.00.

218-380-801-874199  $81,535.00 (25ENGST004)
219-199-199-873199  $30,000.00 (25MEDIA005)

25ENGST004

111,535.00 Requisition #: 20250643

New Contract N/A

To Completion N/A

111,535.00

Yes

Yes

Yes

Dan Mann

Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724

9/5/2025

9/5/2025

Legal has reviewed form of agreement:

9/8/2025

9/8/2025

9/8/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

09/16/2025
✔

✔

Authorization to execute an agreement with Excel Signs & Service LLC for two (2) Historic
Signs and one (1) EMC Board in an amount not to exceed $111,535.00.

✔

✔

✔

✔

This contract will replace the existing "Historic Main Street" monument sign at the intersection
of Fifth Street and Boones Lick Road with a new Electric Message Center (EMC) sign.  The
EMC sign will have an electronic lighted display where the messaging could change for events
and other public announcements.  

This contract will also replace the two (2) existing "Historic Main Street" signs located near
intersection of Boones Lick Road and Main Street and near intersection of Clark Street and
Main Street.  The new signs will be similar in size and appearance as the existing signs. 

The Main Street Special Business District Advisory Board (SBD) recommended approval to
replace the existing signs and to allocate $30,000.00 from the SBD reserve funds for three (3)
entry signs at the April 3, 2025 meeting.  The additional funds of $81,535.00 were identified in
the Streets CIP.

111,535.00 Requisition #: 20250643

218-380-801-874199  $81,535.00 (25ENGST004)
219-199-199-873199  $30,000.00 (25MEDIA005)

25ENGST004

NG/GC

1, 2 CONSENT AGENDA

Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724
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Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724

Jennifer O'Connor

9/8/2025
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Daniel Mann

From: Kara Hrdlicka <kara@excelsignstl.com>

Sent: Thursday, August 21, 2025 3:05 PM

To: Daniel Mann

Cc: Matt Hrdlicka; Kara Neubauer; Beth Norviel; Nicholas Galla

Subject: Re: Excel Signs and Design follow up

Follow Up Flag: Follow up

Flag Status: Completed

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize 

the sender and know the content is safe. 

 
This is for the EMC at Historic Main Street. 
 
The RFP was issued for 5 EMCs with a lit topper cabinet, a lit lower cabinet, and a brick base. The total amount 
in the RFP was $309,500 or $61,900 each, and noted that pricing was good for 5 EMC purchased at one time. 
 
After we were awarded the RFP, the design was revised to a non-lit topper with a lit logo, a non-lit base with 
dimensional lettering, and a brick base. However, the first location (and only location picked to date) at the NE 
corner of 5th & Boone's Lick Rd already had a base. We were asked to quote the sign with no brick base for this 
location. We also needed to add in the cost of engineered drawings to install on the existing base. To compound 
the issue, there was a price increase on the EMC boards due to the unexpected addition of tariffs, and we lost 
our bulk discount pricing. So the best I can break it out is this: 
 
RFP price: $61,900 
Invoice price: $68,500 
Change order: +6,900 due to price increase and design changes; -850 due to change in install type; +550 for 
engineered drawings for this specific location. 
 
There was no change from the RFP pricing to Invoice for the 2 Historic District Signs. 
 
Let me know if you need any more information on our end. 
 
 
Thanks! 
Kara 
 

 
314.200.8097 x2 
kara@excelsignstl.com 
design@excelsignstl.com 
www.excelsignstl.com 
 

 

Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724
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Daniel Mann

From: Kara Hrdlicka <kara@excelsignstl.com>

Sent: Thursday, August 21, 2025 2:47 PM

To: Daniel Mann

Cc: Matt Hrdlicka; Kara Neubauer; Beth Norviel; Nicholas Galla

Subject: Re: Excel Signs and Design follow up

Attachments: Invoice 150262.pdf

Follow Up Flag: Follow up

Flag Status: Completed

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize 

the sender and know the content is safe. 

 
Attached is the most recent invoice for the double sided Map Directory Signs. This also had a change from the 
RFP. 
 
RFP price: $31,850 
Invoice price: $35,645 
Change Order: original size of faces was for 8.5"x11" price of paper, Ed Akers gave us the standard Street Map 
& Directory produced twice a year which is 24 9/16" x 10 7/8"  and asked us to requote a larger face to 
accommodate the map. 
 
 
Thanks! 
Kara 
 

 
314.200.8097 x2 
kara@excelsignstl.com 
design@excelsignstl.com 
www.excelsignstl.com 
 

 

 

 

 
 
On Wed, Aug 20, 2025 at 11:06 AM Daniel Mann <Daniel.Mann@stcharlescitymo.gov> wrote: 

Matt – 10a does not work for us, but we can meet in the afternoon.  Does 2p work? 

  

Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724



Excel Signs warranties our signage and all internal elements for a period of one year from installation, excuding acts of God. External elements (photosensors, 
wiring, etc) are not covered. For lit signs, client assumes all responsibility for providing working electric to signage at time of installation.

Excel Signs & Service LLC
9621 Sterling Pl
St. Louis, MO  63123
3142008097
excelsignstl.com

Invoice

BILL TO

City of Saint Charles, Missouri

INVOICE # DATE TOTAL DUE DUE DATE ENCLOSED

150262 06/09/2025 $35,645.00 08/01/2025

JOB DESCRIPTION TERMS
72" Map Directories - DOUBLE 50% down, net 15

ITEM DESCRIPTION QTY AMOUNT

Wayfinding Sign (Map Directory Signs, Version 1)
DOUBLE sided option for Map Directory Signs. 
Routed aluminum sign panels attached to fluted post with stainless steel 
screws.  Historic logo to be laminated, digitally printed vinyl applied to 
aluminum oval, mounted to face of sign. Steel backer behind map area. 
Lockable acrylic box. Resin sign base. 72" tall

7 30,395.00T

Installation Installation into sidewalk. 7 5,250.00

Rock Clause Excel Signs & Designs is not responsible for an unforeseen obstructions below 
surface. If we cannot continue to drill/dig as planned or that we must remove or 
detour around, we will need to address the situation with the customer and it 
could include extra cost not included in this estimate.

1 0.00T

We accept credit card payments by phone!  Credit card 
payments over $1000 may be subject to a 3% processing fee. 
Unpaid invoices past 30 days may be subject to 1.5% interest 
charges each month past due.
Failure of this contractor to pay a person supplying material or 
services to complete this agreement can result in filing a 
Mechanic's Lien on the property, which is subject of this 
agreement pursuant to Chapter 429, RSMo. To avoid this result 
you may ask for work described in this agreement. Failure to 
secure Lien Waivers may result in you paying for Labor twice.

Please remit payments to:
 Excel Signs & Design
 9621 Sterling Pl.
 St. Louis, MO 63123

SUBTOTAL 35,645.00

TAX (0) 0.00

TOTAL 35,645.00
BALANCE DUE $35,645.00

Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724
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Certificate Of Completion
Envelope Id: 33F56117-8E82-4C09-B1F1-2CBD923B7724 Status: Sent

Subject: Please DocuSign: Yellow-CRS-Electronic Routing_EXCEL Signs

Source Envelope: 

Document Pages: 41 Signatures: 6 Envelope Originator: 

Certificate Pages: 3 Initials: 5 Grace Capritta

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-06:00) Central Time (US & Canada)

200 N Second St

Saint Charles, MO, MO  63301

grace.capritta@stcharlescitymo.gov

IP Address: 35.130.51.195  

Record Tracking
Status: Original

             9/5/2025 9:56:20 AM

Holder: Grace Capritta

             grace.capritta@stcharlescitymo.gov

Location: DocuSign

Signer Events Signature Timestamp
Dan Mann

daniel.mann@stcharlescitymo.gov

Director of Engineering

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 172.59.168.248

Signed using mobile

Sent: 9/5/2025 10:09:44 AM

Viewed: 9/5/2025 10:12:48 AM 

Signed: 9/5/2025 10:12:55 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Willie Hantack

William.Hantack@stcharlescitymo.gov

Audit & Accounting Manager

City of Saint Charles, MO

Signing Group: Senior Financial Analysts

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Uploaded Signature Image

Using IP Address: 35.130.51.195

Sent: 9/5/2025 10:12:58 AM

Viewed: 9/5/2025 10:14:04 AM 

Signed: 9/5/2025 10:17:55 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Paul Feldmann

paul.feldmann@stcharlescitymo.gov

Purchasing Manager

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 9/5/2025 10:17:58 AM

Viewed: 9/5/2025 10:39:51 AM 

Signed: 9/5/2025 10:39:59 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Mary Ann Ohms

maryann.ohms@stcharlescitymo.gov

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 9/5/2025 10:40:02 AM

Viewed: 9/5/2025 11:42:42 AM 

Signed: 9/5/2025 11:42:59 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign



Signer Events Signature Timestamp
Holly Magdziarz

holly.magdziarz@stcharlescitymo.gov

City Attorney

City of Saint Charles, MO

Signing Group: LEGAL REVIEW

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Uploaded Signature Image

Using IP Address: 35.130.51.195

Sent: 9/5/2025 11:43:02 AM

Viewed: 9/8/2025 8:40:38 AM 

Signed: 9/8/2025 8:40:59 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Jennifer O'Connor

jennifer.oconnor@stcharlescitymo.gov

Director of Finance

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 9/8/2025 8:41:02 AM

Viewed: 9/8/2025 8:42:13 AM 

Signed: 9/8/2025 8:42:33 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Lawrence S. Dobrosky, Jr.

lawrence.dobrosky@stcharlescitymo.gov

Director of Administion

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 35.130.51.195

Sent: 9/8/2025 8:42:38 AM

Viewed: 9/8/2025 9:34:06 AM 

Signed: 9/8/2025 9:34:48 AM

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Emily B. Galantowicz

emily.galantowicz@stcharlescitymo.gov

Assistant City Clerk

City of Saint Charles, MO

Security Level: Email, Account Authentication 
(None)

Sent: 9/8/2025 9:34:51 AM

Viewed: 9/8/2025 9:36:12 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Daniel J. Borgmeyer

dan.borgmeyer@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Kim Hudson

kimberly.hudson@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

City Clerk - Assign Contract #

Signing Group: City Clerk - Assign Contract #

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign



In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp

Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp

Carbon Copy Events Status Timestamp
Carla Bray

carla.bray@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Sent: 9/8/2025 8:42:37 AM

Viewed: 9/8/2025 9:00:55 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Amy Milstead

amy.milstead@stcharlescitymo.gov

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via Docusign

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 9/5/2025 10:09:44 AM

Payment Events Status Timestamps



Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724



Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724



Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724



Docusign Envelope ID: 33F56117-8E82-4C09-B1F1-2CBD923B7724



RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 91212025

Special ! Comm. of Whole I

Bi1 # 14006

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance |Z

Ward(s): Ail Sponsor(s): I\4ICHAEL GALBA

Description:
AN ORDINANCE FIXING AND ESTABLISHING THE RATE AND LEVYING THE TAXES FOR
THE GENERAL REVENUE FUNDS AND FOR THE VARIOUS SPECIAL FUNDS OF AND
FOR THE CITY OF SAINT CHARLES, MISSOURI, FOR THE YEAR TWO THOUSAND AND
TWENTY.FIVE.

Contract Extension/Renewal:
Information Paner Attached:

Y
Y

ES

es

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

isapprove
isapprove

D
D

Summary:

Establishment of annual properry tax rate as follows:
General
Public Park Maintenance
Debt Service

Special Business District ( I )
Special Business District (2)

.4148

.1788

. 1613

J5!e

.2800

.2800

Please see attached documentation for additional information.
Proforma for Mayor signature and Clerk certification with County Assessor will be
forwarded once received from State Auditor.

State Law requires certification oftax rate to be delivered to County no later than Oct.l.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:_ N/A

Account #. variouS

Project #: N/A

RCA prepared by
tc

Dept. Dir Dir. of Admin ]P(- CLD Finance Dir

Regular @
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Sponsor: Michael Galba

AN ORDINANCE FIXING AND ESTABLISHING THE RATE AND LEVYING
THE TAXES FOR THE GENERAL REVENUE FL]NDS AND FOR THE
VARIOUS SPECIAL FL]NDS OF AND FOR THE CITY OF SAINT CHARLES.
MISSOURI, FOR THE YEAR TWO THOUSAND AND TWENTY-FIVE.

WHEREAS, the City Council for the Ciry* of Saint Charles, Missouri, conducted a public hearing
on September 16,2025 on the proposed tax rate for the year 2025 in accordance with
Sections 67.110 and 137.073 ofthe Revised Statutes ofthe State of Missouri; and

WHEREAS, in the year 2024 lhe tax rate for the General Fund was set and fixed at the rate of
Forty-Two and 661100 Cents ($0.4266) on each One Hundred Dollars ($100.00) of
said assessment and valuation; the tax rate for the Public Park Fund was set and fixed
at the rate of Eighteen and 39/100 Cents ($0.1839) on each One Hundred Dollars
($ I 00.00) ofsaid assessment and valuation; and the tax rate for the Bond Redemption
Fund was set and fixed at the rate of Sixteen and 13/100 Cents ($0.1613) on each
One Hundred Dollars ($100.00) ofsaid assessment and valuation; and

WHEREAS, lor the year 2025, the assessed valuation of property within the City has increased by
approximately 6.6% and the City Council of the City of St. Charles, Missouri desires
to set its tax rates for the General, Public Park and Bond Redemption Funds so as to
produce approximately the same amount oftaxes as produced in 2024; and

WHEREAS, the proposed 2025 tax rate for the General Fund is at the tax rate of Forty-One and
48/100 Cents ($0.4148) and the proposed rate for the Public Park Fund is at the tax
rate of Seventeen and 88/100 Cents ($0. 1788); and

Now, Therefore, Be it Ordained by the Council of the City of St. Charles. Missouri, as Follows:

SECTION 1 That there is hereby levied on all Class A property in the City of Saint Charles, State
of Missouri, made taxable by law for state purposes, on the assessment and valuation
therefore heretofore made and established, taxes for the year Two Thousand and
Twenty-Five at the rates respectively, to and for the various funds and purposes, as
follows, to-wit:

For the General Revenue Fund ofsaid City being for ordinary purposes, the
rate is fixed at Forty-One and 48/100 Cents ($0.4148) on each One Hundred
Dollars ($100.00) of said assessment and valuation.

For the Public Park Fund of said City, the rate is fixed at Seventeen and
88/100 Cents ($0.1788) on each One Hundred Dollars ($100.00) of said
assessment and valuation.

A

B

Bill No. 14006 Ordinance No.



For the Bond Redemption Funds ofsaid City, the rate is fixed at Sixteen and
l3l100 Cents ($0.1613) on each One Hundred Dollars ($100.00) of said
assessment and valuation.

SECTION 2 There is hereby levied on all Class B property in the City ofSaint Charles, Srate of
Missouri, made taxable by law for state purposes, on the assessment and valuation
therefore heretofore made and established, taxes for the year Two Thousand and
Twenty-Five at the rate of one-tenth (1/10) of the rates levied against Class A
property.

SECTION 3. That there is hereby fixed and levied on all owners of real property within the Main
Street Special Business District boundaries as set out in Section 610.010 ofthe Code
of Ordinances of the City of Saint Charles, Missouri, excluding all prope(ies used
exclusively for residential purposes as defined in Section 610.020 of the Code ol
Ordinances ofthe City ofSaint Charles, Missouri, on the assessment and valuation
therefore heretolore made and established, Main Street Special Business District
ta,res for the year Two Thousand and Twenty-Five at the rate of Twenty-Eight Cents
($0.28) on each One Hundred Dollars ($100.00) ofsaid assessment and valuation.

SECTION 4. That there is hereby fixed and levied on all owners of real properry within the
Frenchtown Special Business District boundaries as set out in Section 610.080 ofthe
Code of Ordinances of the City of Saint Charles. Missouri. excluding all properties
used exclusively for residential purposes as defined in Section 610.090 ofthe Code
ofOrdinances ofthe City ofSaint Charles, Missouri, on the assessment and valuation
therefore heretofore made and established, Frenchtown Special Business District
taxes for the year Two Thousand and Twenty-Five at the rate ofTwenty-Eight Cents
($0.28) on each One Hundred Dollars ($100.00) of said assessment and valuation.
and with the amount of annual tax generated from the special business district
property tax and business license tax for any one ( I ) business so taxed not to exceed
Three Hundred Dotlars ($300.00) total annually.

SECTION 5. This Ordinance shall be in full force and effect lrom and after the date ofits passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved Daniel J. Borgmeyer. Mayor

Approved as to Form: Attest:

C

Holly
o als

City Clerk
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FINANCE DEPARTMENT

September 2, 2025

TO: Honorable Mayor and
Members of City Council

FROM: Jennifer O'Connor, Director of Finance

SUBJECT: Ordinance Sefting 2025 Property Tax Levies

Before you for reading at the September znd Council Meeting is the Ordinance Setting Property Tax Levies for
General Revenue, Park Maintenance, General Obligation Debt Service and the Special Business Districts for
the 2025 tax year.

The final assessed valuations are certified by the County Assessor and these rates will determine the amount of
revenue to be generated from real and personal properfy in the City of St. Charles for the 2025 laxyear.

The following present a comparison ofassessed valuations by class for the cunent and prior ta,\ years:

Certifi ed Assessed Valuation Current Tax Year - 2025 Current Tax Year - 2024
Real Estate

Personal Property
Railroad and Utility

Totals

$2,052,971,170
$311,194,2t2
$29,88s,31 l

$2,400,056,693

$ 1,909,885,777
$3 10,874,86 I

$3 0,05 8.700

$2,250,819,338

State law requires us to determine the authorized property tax rate based on changes in assessed value every
year. The current year assessed valuations reflect a net increase of $149,237,355 or 6.6%o from the prior year.

The following table illustrates the amount of revenue that could be generated by imposing the proposed 2025
tax rate vs. the amount charged for the previous year's tax rate for the General Fund and the Park Maintenance
Fund. Decreasing the tax rate for these funds will allow for collection of approximately the same amount of
revenue generated in the prior year due to the increase in assessed valuation.

The debt service property tax revenue can only be used to extinguish the outstanding debt. We currently have
sufficient funds available for the debt service payments; therefore the rate will remain unchanged from the prior
year.

200 North Second Street (636) 949-3200aSaint Charles, MO 63301
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2024
Certified
Tax Rate

2024 Revenue at
Certified Tax Rate

2025 Revenue at
Certified Tax Rate

2025
Certified
Tax Rate

General
Public Parks Maintenance

Debt Service

0.4266
0.1 839
0.1613
0.7718

$9,s00, r 09
$4,095,33 5

$3,592,048
$17,187,492

0.4 148

0. | 788
0.16r3
0.7s49

$9,756,326
$4,205.475
$3,793,866

$17,755,667

Special Business District $40.000 0.28 $40,000
Special Business District (2) 0.28 $20,400 0.28 $20,400

rThis special property tax applies only to commercial real estate in the area generally known as the historic
main street area.
2This special property tax appties only to commercial real estate in the area generally known as the
Frenchtown area-

General Public Parks
Maintenance

Debt Sen'ice

( r) 0.28

Increase in tax revenue due to increase in
assessed value due to new construction and
improvements, if proposed rate is adopted:
Increase in tax revenue as a result of
reassessment. if proposed tax rate is
adopted:

$0.00 $0.00 $0.00

$2s6,217 $il0,r40 $20r.8r8

2.70% 2.69yo 5.62%

For the reasons stated above, I recommend the 2025 property tax rates be set at the rate of .4148 for General
Fund and .1788 for Parks. The rate for debt service is suggested to stay consistent at.l6l3.

O Avv,,*
J n rr iler O'Connor
Director oF Finance

Cc: Parks and Recreation Director
Community Development Director
Special Business District Boards

200 North Second Street (636) 949-3200a

www.stcharlescitymo.gov

Saint Charles, MO 63301



TO:

RE:

Scott Fitzpatrick
Missouri State Auditor

MEMORANDUM
Scptember 04, 2025

09-092-0005 City of St. Charles

Setting of2025 Property Tax Rates

The following are the tax rate computational forms that have been reviewed. Please follow the steps below to
complete the process of setting your 2025 Property Tax Rate(s).

l. Lines G - BB on the Summary Page should be completed to show the actual tax rate(s) to levy.

2. Please sign and date the Summary Page.

3. Please submit the finalized tax rate forms ready for certification to the County Clerk ofeach
county that your politica[ subdivision resides in. The County Clerk must also sign the Summary
Page and indicate the proposed tax rate to be entered on the tax books before submitting rate(s) to
the State Auditor's Office for final review and certification.

Ifthe attached calculation diflers from the questionnaire submitted for review, please review the following line
items for the reason(s) for the difference.

' Form A. Line 2b - New Construction & Imorovements - Personal Pronertv

Section 137.073.4, RSMo, states that the aggregate increase in valuation ofpersonal property for
the current year over that ofthe previous year is the equivalent ofthe new construction and
improvements factor for pcrsonal property.

. Form A. Line 5 - Prior Year Assessed Valuation

If the 2025 questionnaire has a different amount on Form A, Line 5 than was previously
submitted, we had to revise the 2024 calqialion for this change. The revised 2024 tax rate cellng
is listed on the 2025 Summary Page, Line A. Your primary County Clerk should forward a copy
of the revised 2024 calculation; please keep this form for your files.

. (SCHOOL DISTRICTS ONL$ Form A. Line 14

We revised the information the school district submitted on Line l4 to the amount computed by
the Department of Elementary and Secondary Education (DESE).

Ifyou have any questions about the enclosed forms, please contact the local government section at (573-751-
42t3.)

P.O. Box 869 r Jefferson Cin- \IO 6J 10: o (r:i) :i1-{l ll o FI\ (Jl-1) iil-i9S1



PRO FORMA - STATE AUDITORIS REVIEW OF DATA SUBMITTED

Summary Page

For Political Subdivisions Other Than School Districts Lerying a Single Rate on All Property

City ofSt. Charles 09-092-0005 General Revenue

Name ofPolitical Subdivision Political Subdivision Code

The Iinal vcrsion of this form MUST be sent to the countv clerk.

Purpose ofLery

9l4l2O2s

(202s)

The informalion to compiete the Summary Page is available ftom prior year forms, computed on the auached forms, or computed on rhis page. Information
on this page takes into consideration any voiuntary reduction(s) taken in previous even numbered year(s). Ifin an even numbered year rhe political
subdivision wishes to no longer use the lowered tax mte ceiling to calculale hs tax rate, it can hoLd a public hearjng and pass a resolurion, a policy
statement, or an ordinance justifying irs action prior to sefiing and certi8,jng its tax rate. The information in ihe Informational Data, at the end ofthese
forms, provides the rate thal would be allowed had there been no previous voluntary reduction(s) uken in an even numbered year(s).

A. Prior year tax rate ceiling as defined in Chapter 137, RSMo, revised ifthe prior year data changed or a voluntary reduction was
taken in a non-reassessment year (Prior year Summary Page, Line F minus Line H in odd numbered year or
prior year Sunmary Page, Line F in even numbered year)

B. Current year rate computed pursuant to Article X, Section 22, ofthe Missouri Constitution and
Section 137.073, RSMo, if no voter approved increase (Form A, Line 18)

C. Amount of rate increase authorized by voters for current year
if same purpose. (Form B, Line 7)

D. Rate to compare to maximum authorized lelT to determine tax rate ceiling
(Line B ifno election, otherwise Line C)

E. Maximum authorized lelT the most rccent voter approved rate

F. Curretrt year tax rate ceililg maximum legal rate to comply with Missouri laws
Political subdivisions ta.\ mte (Lower ofLine D or E)

G 1 . Less required sales tax reduction taken from tax mte ceiling (Line F), if applicable

G2. Less 20yo required reduction lst class charter county political subdivisior NOT submitting an estimated
tron-binding tax rate to the county(ies) taken ftom tax rute ceiling (Line F)

H. Less voluntary reduction by political subdivision taken ftom the tax rate ceiling (Line F)
WARNING: A voluntary rcduction taken in an even numbered year will lower the tax rate ceiling for the following year.

I. Plus allowable recoupment rate added to tax mte ceiling (Line F) Ifapplicable, attach Form C or H.

J. Tax rate to be levied (Line F - Line Gl - Line G2 - Line H + Line I)

AA. Rate to be levied for debt seryice, if applicable (Form C, Line 10)

BB. Additional special purpose rate authorized by voters after the p or year tax rales werc set. (Form B, Line 7 ifa different
purpose)

Certification
I, the undersigned, Mayor (Office) of CitY ofst Charles

0.4t48

0.4148

1.0000

0.4148

(Political Subdivision)

lerying a rate in St. Charles County (County(ies)) do hercby certify that the data set forth above and on the

accompanying forms is true and accurate to the best ofmy knowtedge and belief.

Please complete Line G through BB, sign this form, and return to the county clerk(s) for firal certilication.

(Date) (Signature)

Proposed rate to be entered on tax books by county clerk

based on certiffcatiol from the political subdiyision: Lines

(Print Name)

JAA

(Tetephone)

BB
Section 137.073.7 RSMo, states that no tax rate shall be extended on the ta,\ rolls by the county clerk unless the potitical subdivision has
complied with the foregoing provisions ofthis section.

(Date) (County Clerk's Signature) (County) (Telephone)

(Form Revised 04-2021) Summary Page

Daniel J. Borgmeyer 636-949-3208 {

For Political
Subdivision Use
in Calculating

its Tar Rate

0.4266



PRO FOR}IA - STATE AUDITORIS REVIEW OF DATA SUBMITTf,D

Form A
For Political Subdivisions Other Than School Districts Levying a Single Rate on All property

City ofst. Charles 09-092-0005 General Revenue

Name ofPolitical Subdivision Political Subdivision Code purpose ofLevy

The final yersion ofthis form MUST be sent to the county clerk.

Computation ofreassessment groMh and rate for compliance with Article X, Section 22, and Section 137.073, RSMo

91412025

(202s)

l. (2025) Current year assessed valuttion

Include the current state and locally assessed valuation obtained fiom the county clerk, county assessor, or comparable oflice finalized by
the local board ofequalization.

(a) (b) 320,603,563 2,400,056,693

(Real Estate) (Personal property)

2. Assessed valuation of new constructio[ & improvements

2(a) - Obtained from the county clefk or county assessor

2(b) - increase in peffonal property, use the formula listed under Line 2(b)

(a) B,og5,t74 + (b) j JB9,IB4

(Total)

(Real Estate) Line l(b) - 3(b) - s(b) + 60) + 7(b)
lf Line 2b is negativg enter zero

(Total)

3. Assessed value of newly added territory
obtained from the county clerk or counfy assessor

(a) 443,385 +

(Real Estate)

4. Adjusted current year assessed valuatiotr
(Line I total - Line 2 total - Line 3 total)

(Personal Property) (Total)

2,379,248,9 t3

2,079,453,130 +

1,936,314,359 +

20,284,958

(b)

(b)

(b)

19.43',7

5. (2024) Prior year assessed valuatioD

lnclude prior year state and locally assessed valuation obtained from the county clerk, county assessor, or comparable office finalized by
the local board ofequalization.

NOTE: lfthis is differcnt than the amount on the prior year Form A, Line l, then revise the prior year tax rate form to recalculate the
prior year tax rate ceiling. Enter the revised prior year tax mte ceiling on this year's Summary page, Line A.

(a)
314,504,979 2,250,819,338

(Real Estate)

6. Assessed value of trewly separated territory
obtained iiom the county clerk or county assessor

(a)o+

(Personal Property) (Total)

0 0

(Real Estate) (Personal Property)

7. Assessed value ofproperty locally assessed in prior year, but state assessed in current year
obtained ftom the county clerk or county assessor

(a) t,sj6,3l5 + G,) !J70,63:,

(Total)

2,746,942
(Personal Property) (Total)

2,248.072.396

(Form Reyised l2-2017) Form A, Pagc I of2

(Real Estate)

8. Adjusted prior year assess€d vrluation
(Line 5 totat - Line 6 total - Line 7 total)



PRO FORMA. STATE AUDITOR'S RXVIEW OF DATA SUBMITTED

Form A

For Political Subdivisions Other Than School Districts Levying a Single Rate on All Property

City ofSt. Charles 09-092-0005 General Revenue

el4l202s

(202s)

Information on this page takes into consid€mlion any volunlary reduction(s) raken in previous even numb€r€d yea(s). llin an even numbered year
the polilical suMivision wishes to no longer use the low€red tax mre ceiling ro calculate its tax late, it can hold a public hearing and pass a
resolution. a policy stalement. or an ordinancejustifring its action prior to setting and cenirying ils rax rate- The informarior in the lnformaiional
Data, at the end ofthese forms, provides the rate that would be allowed had there been no previous volunrary reduction(s) taken in an even
numbered yea( s).

9. Perc€ntage increase in adjusted valuation ofexisting property in the curent year over the prior year's
assessed valuation
(Line 4 - Line 8 / Line 8 x 100)

10. Increase in Consumer Price lndex (CPl)
cenified by the State Tax Commission

I I . Adjusted prior year assessed yaluation
(Line 8)

12. (2024)'fax raae ceilirg from prior year

(Summary Page, Line A)

13. Maximum prior year edjrrsted revenue
ftom property that existed in both years (Line I 1 x Line l2 / 100)

14. Permitt€d reassessment revenue growth
The percentage entered on Line 14 should be the lower ofthe actual glowth (Line 9), the CPI (Line l0) or 5%.
A negative figure on Line 9 is treated as a 0 for Line 14 purposes. Do not ertter less than 0 or more than 57o.

15. Additional reyenue permitted
(Line 13 x Line 14)

16. Total revenue permitted in current year *
from property that existed in both years ( Line 13 + Line 15)

17. Adjusted current year assessed valuation (Line 4)

18. Maximum t8x rate permitted by Article X, Section 22, and Sectior 137.073, RSM0
(Line t6 / Line l7 x 100)
Round a fraction to the nearest one/one hundreth ofa cent.
Etrter this rate on the Summary Page, Line B

For Political
Subdivision Use in
Calculating its Tax

Rate

5.835 I %

2.9000%

2,248,012,396

0.4266

9,s90,2't'7

2.9000%

278,I l8

9,868,395

2,379,248,913

0.41.18
* To compute the total property tax revenues billed for the cunent year (including revenues from all new construction and improvements and annexed
property), multiply Line I by the rale on Line 18 and divide by 100. The property tax revenues billed would be used in estimating budgeted revenues.

(Form Revised l2-2017) Iiirrm A, Page 2 of2

Name ofPolitical Subdivision Political Subdivision Code Purpos€ of Le\y

The final yersion of this form MUST be sent to the county clerk.

Computation of reassessment growth and rate for compliance with Article X, Section 22, and Section 137.073, RSMo.



PRO FORMA - STATE AUDITORIS REVIEW OF DATA SUBMITTED

Summary Page

For Political Subdivisions Other Than School Districts Levying a Single Rate on AII Property

City ofst. Charles 09-092-0005 Parks & Recreation

Name ofPolitical Subdivision Political Subdivision Code

Thc final version ofthis form MUST be sent to the countv clerk.

Purpose of Levy

91412025

(202s)

Daniel J. Borgmeye. 636-919-3208

The information to complete the Summary Pag€ is available from prior year forms, computed on the attached forms, or€omputed on this page. Infonnation
on this page takes inlo consideration any voluntary reduction(s) taken in previous even numbered year(s). Ifin an even numbered year, rhe polirical
subdivision wishes to no longer use the lowered tax rale ceiling to calculate its tax rale, ir can hold apublic hearing ard pass a resolution, apolicy
statement, or an ordinan€ejustifyjng ils action prior to setting and cerliSing jts tax rare. The jnformaljon in the lnformational DaIa, al rhe end of ihese
forms, provides the rate that would be allowed had there been no previous voluntary redu€tion(s) taken in an even numbered yea(s).

Prior year tax rate ceiling as defined in Chapter 137, RSMo, revised ifthe prior year data changed ora voluntary reduction was
taken in a non-reassessmenl year (P or year Summary Page, Line F minus Line H in odd numbered year or
prior year Summary Page, Line F in even numbered year)

Current year rate computed pursuant to Article X, Section 22, ofthe Missourj Constitution and
Section 137.073, RSMo, ifno votet approved increase (Form A, Line I8)

Amount of rate increase authoriz€d by yoters for currelt year
if same purpose. (Form B, Line 7)

Rate to compare to maximum authorized levy to determine tax rate ceiling
(Line B ifno election, otherwise Line C)

Maximum authorized lery th€ most rccent voter approved rate

Current year tax rate ceiling maximum legal rate to comply with Missouri laws
Political subdivisions tax mte (Lower of Line D or E)

Less required sales tax reduction taken from tax rate ceiling (Line F), ifapplicable

Less 207o required reduction lst class charter county political subdivision NOT submitting an estimated
nor-binding tax rate to the county(ies) taken from tax rcte ceiling (Line F)

Less yoluntary reduction by political subdivision taken from the tax mte ceiling (Line F)
WARNING: A volurtary reduction taken in an even numbered year will lower the ta"\ rate ceiling for the following year.

Plus allowable recoupmetrt rate added to tax rute ceiling (Line F) Ifapplicable, auach Form c or H.

Tax rate to be levied (Line F - Line Gl - Line C2 - Line H + Line I)

Rate to be levied for debt servicg ifapplicable (Form C, Line l0)

Additional speciat purpose rate authorized by yoters after the prior year t&r rates were set. (Form B, Line 7 ifa different
purpose)

For Political
Subdivision Use
in Calculating

its Tax Rate

0.1839

0.1788

B

C

D

E.

F.

0.1788

0.4000

GI

G2

II

I.

J.

BB.

0.1788

(Political Subdivision)

Certification
l, the undersigned, Mayor (Office) of CitY ofst Charles

lerying a rate in St. Charles (County(ies)) do hereby certit/ that the data set forth above and on the

(Date) (Signature)

Proposed rate to be entered on tax books by county clerk

based on certification from the political subdivision; Lines

(Date) (County Clerk's Signahrre)

(Print Name)

JAA

(Telephone)

BB
Section 137.073.7 RSMo, states that no tax rate shall be extended on the tax rclls by the county clerk unless the political subdivision has
complied with the foregoing provisions ofthis section.

(County) (Telephone)

o
-o
2,

E
tllI
tll

(Form Revised 0.1-2021) Summary Pagc

accompanying forms is true and accumte to the best ofmy knowledge and belief.

Please complete Line G through BB, sign this form, and return to the county clerk(s) for final certification.



PRO FORMA - STATE AUDITOR'S REVIEW Of'DATA SUBMITTED

Form A
For Political Subdivisions Other Than School Districts Levying a Single Rate on All Property

City ofst. Charles 09-092-0005 Parks & Recreation

Narne ofPolitical Subdivision Political Subdivision Code Purpose ofLevy

The final yerslon ofthis form MUST be s€nt to the county clerk.

Computation ofreassessment groMh and rate for compliance with Article X, Section 22, and Section t37.073, RSMo

91412023

(202s)

I . (2025) Current year assessed valuation

Include the current state and locally assessed valuation obtained from the county clerk, county assessor, or comparable oIfice finalized by
the local board ofequalization.

(a) 2,079,453,t30 + (b) 320,603,563 : 
2.400,056,693

(Real Estate) (Personal Property)

2. Assessed valuation of trew cotrstructiol & improvements

2(a) - Obtained from the county clerk or county assessor

2(b) - increase in personal property, use the formula listed under Line 2(b)

(a) n,ogs,tz4 + (b) l,tlg,il4

(Total)

20,284,95ti

(Real Estate)

3. Assessed value of newly added territory
obtained ftom the county clerk or county assessor

(a) 443,385 +

Line 1(b) - 3(b) - 5(b) + 6(b) + 7(b)
lf Line 2b is negativ€, enter zcro

'79,431

(Total)

(b) 522,822

(Real Estate)

4. Adjusted currelt year assessed valuation
(Line I total - Line 2 total - Line 3 total)

(Pelsonal Prcperty)

5. (2024) Prior year assessed valuatlon

Include prior year state and locally assessed valuation obtained fiom the county clerk, county assessor, or comparable office finalized by

the local board ofequalization.

NOTE: Ifthis is different than the amount on the prior year Form A, Line l, then revise the prior year tax rate form to recalculat€ the
prior year tax rate ceiling. Enter the revised prior year tax rcte ceiling on this year's Summary Page, Line A.

(a) t,g36,314,3ss + (b) ft4,504,9'tg : 2.250,819,338

(Real Estate)

6. Assessed value of newly separated territory
obtained from the county clerk or county assessor

(a)o+

(Personal Property) (Total)

(b) 0

(Real Estate) (Personal Property)

7. Assessed value of property iocally sssesled in prior year, but state assessed in current year
obtained ftom the county clerk or county assessor

(a) 1,5.76,305 + G) t,t'to,63:-

(Total)

2,746,942

(R€al Estate)

8. Adjusted prior year assessed valuation
(Line 5 total - Line 6 total - Line 7 total)

(Personal Property)

2,248,072,396

0

(Form Revised l2-2017) Form A, Page I of 2

(Total)

2,3',79 ,248,9 t3

(Total)



PRO FORMA. STATE AUDITOR'S REVIEW OF DATA SUBMITTED

Form A
For Political Subdivisions Other Than School Districts Lerying a Single Rate on All Property

City ofst. Charles 09-092-0005 Parks & Recreation

Name ofPolitical Subdivision Political Subdivision Code Purpose ofLerA

The final versior of this form MUST be sent to the county clerk.

Computation ofreassessment growth and rate for compliance with Anicle X, Section 22, and Section 137.073, RSMo

9l4l2O2s

(202s)

Information on this page takes into consideBtion any voluniary reduction(s) taken in previous even numbered year(s). Ifin an even numbered y€ar,
the politicsl subdivision wishes to no longeruse the lowered tax mte ceiling to calculale its lax rare, it can hold a public hearing and pass a
resolution, a policy statement, or an ordinancejustirying its action prior to settin8 and cetirying its tax rate. The information in the Informational
Data, at the end ofthese foms, provides the rale that would be allowed had there been no previous voluntary reduction(s) taken in an even
numbered yea(s).

9. Percentage increase in adjusted valuation of existing property in the current year over the prior year's
assessed valuation
(Line4 - Line 8 / Line 8 x 100)

10. Increase in Consumer Price lndex (CPI)
cenified by the State Tax Commission

I l. Adjusted prior year assessed valuation
(Lioe 8)

I 2. (2024) Tax rate ceiling from prior year

(Summary Page, Line A)

13. Maximum prior year adjusted revenue
from property that existed in both yeals (Line I I x Line l2 / 100)

14. Permitted reassessment reve[ue growlh
The percentage entered on Line 14 should be the lower ofthe actual growth (Line 9), the CPI (Line l0) or 5%.
A negative figure on Line 9 is treated as a 0 for Line t4 purposes. Do not enter less than 0 or more than 57o.

15. Additional revenue permitted
(Line 13 x Line 14)

16. Total revenu€ permitted iD current year *
ftom property that existed in both yeals ( Line l3 + Line l5)

17. Adjusted current year assessed valuation (Line 4)

18. Maximum tax rste permitted by Article X, Section 22, and Section 137.073, RSMo
(Line 16 / Line l7 x 100)
Round a fraction to the nearest one/one hundreth ofa cent.
Enter this rate on the Summary Page, Litre B

For Political
Subdivision Use in
Calculating its Tax

Rate

5.8351%

2.9000lJ/0

2,248,O'12,396

0 lillg

4,t34,205

2.9000%

119,892

4,254,097

0.1788

* To compule rhe total propefly tax revenues billed for the current year (including revenues from all new construction and improvements and ainexed
propcrty), multiply Line I by the rate on Line 18 and divide by 100. Thc property tax revenues billed would be used in estimating budgeted revenucs.

(Form Revised l2-2017) Form A, Page 2 of 2

2,3't9,248,9t3



Name ofPolitical Subdivision Political Subdivision Code Purpose ofLery

The Iinal version of thls form MUST be sent to the county clerk.

Debt Service Calculation for Ceneral Obligation Bonds Paid for with Property Taxes

9l4l2O2s

(202s)

The tax rate for debt service will be considered valid if, after making the payment(s) for which the tax was levied, the bonds rcmain
outstanding, and the debt fund reserves do not exceed the following year's payments.

Since the property taxes are levied and collected on a calendar year basis (January - December), it is recommended that this te\T be
computed using calendar year data.

l. Total current year assessed valuation obtained from the county clerk or county assessor
(Form A, Line I total)

2. Amount required to pay debt service requirements during the ,lext caleldar year
(i.e. Assuming the current year is year l, use January - December year 2 payments to complete
the year I Form C) Include the principal and intercst payments due on outstanding general
obligation bond issues plus anticipated fees ofany transfer agent or paying agent due during the
next calendar year.

2.400.056.693

7,703,273

3. Estimated costs ofcollection and anticipated delilquencies (i.e. collector fees &
commissions & assessment fund withholdings)
Experience in prior yearu is the best guido for estimating uncollectible taxes.
It is usually 2% to l0% ofLine 2 above.

4. Reasonable reserve up to one year's payment
(i.e. Assuming the curont year is year l, use January - December year 3 payments to complete
the year I Form C) It is important that the debt service fund have sufficient reserves to prevent
any default on the bonds.

lnclude payments for the year following the next calendar year, accounted for on Line 2.

5. Total required for debt service (Line 2 + Line 3 + Line 4)

6. Aoticipated balalce at end of current calendar year
Show the anticipated bank or fund balance at December 3l st ofthis year (this will equal the

current balance minus the amount ofany principal or interest due before December 3l st plus any
estimated investment eaming due before December 3lst). Do not add the anticipated collections
ofthis tax into this amount.

7. Property tax revenue required for debt service (Line 5 - Line 6)
Line 6 is subtracted from Line 5 because the debt service fund is only allowed to have the
payments required for the next calendar year (Line 2) and the reasonable reserve ofthe following
year's payment (Line 4). Any current balance in the fund is already available to meet these

requirements so it is deducted from the total revenues required for debt service purposes.

8. Computation ofdebt service tax rate (Line 7 / Line I x 100)
Round a fraction to the nearest one/one hundredth ofa cent.

9. Less voluntsry reduction by political subdivision

10. Actual rate to be levied for debt service purposes * (Line 8 - Line 9)
Enter thb rate on Line AA ofthe Summary Page.

385,164

1,733,835

10,25 I .'1',l 2

* The tax rate levied may be lower than the rate computed as long as adequate funds are available
to service the debt requirements.

3,897,170

I 1,985,607

0.4271

l6l3

(Form Revised l2-2017) Form C

PRO FORMA - STATE AUDITOR'S REVIEW OF DATA SUBMITTED

Form C

For Political Subdivisions Other Than School Districts Levying a Single Rate on AII Property

City ofst. Charles 09-092-0005 Debt Service

0.2658



Name of Political Subdivision Political Subdivision Code Purpose ofLery

9/4l2O2s

(202s)

This page shows the information lhat would have been on the line items for the Summary Page, Form A, ard/or Form B had no voluntary reduction(s)
been laken in prior even numb€red yea(s). The information or this page should not be used in the cunent year unless the ta(ing aurhority wishes to
reveIse any volunlary rEduction(s) laken in prior even numberEd yea(s) and follows the following steps in an even numbered year.

Step I The goveming body should hold a public hearing and adopl a resolution, a pol icy siatement, or an ordinance justifying its action prior ro settl ng
and certirying its tax rat€.

Step 2 Submit a copy of the resolution, policy statemem, or ordinance to the Srat€ Audiro/s Office for review.

or tional Sum

Based on Prior
Year Tax Rate

Ceiling as if No
Voluntary
Reductions
were Taken

P

A. Prior year tax rate ceiling (Prior year Informational Summary Page, Line F)

B. Current year rate computed (lnformational Form A, Line l8 below)

C. Amount ofincrease authorizcd by voters for current year (lnformational Form B, Line 7 below)

D. Rate to compare to maxlmum authorized levy
(Line B ifno election, otherwise Line C)

E. Maximum authorized lelT most recent vot€r approved rate

F. Tax ratc ceiling if no voluntary reductions were taken ir a prior even numbered year
(Lower ofLine D or E)

0.45'11

0.4450

0.4450

1.0000

0.4450

5.835 t%

2.90000/.

2,248,012,396

10.289,427

2.9000v.

298,393

10,587,820

2,319 ,248,9 t3

0.4.150

Informational Form B
6. Prior year tax rate ceiling to apply voter approved incr€ase to

(lnformational Summary Page, Line A if increase to an existing rate, otherwise 0)

7. Voter approved incressed tax rate to adjust
(lfan "increase of,lby" ballot, Form B, Line 5a + Line 6, if an "increase to" ballot, Form B, Line 5b)

lnformational Data

PRO FORMA - STATE AUDITORIS REVIEW OF DATA SUBMITTf,D

Informational Data

For Political Subdivisions Other Than School Districts Levying a Single Rate on All Property

City ofst. Chartes 09-092-0005 Ceneral Revenue

Informational Form A
9. Percentage increase in adjusted valuation (Form A, Line 4 - Line 8 / Line 8 x 100)

10. lncrease in Consumer Price lndex (CPI) certified by the State Tax Commission

I l. Adjusted prior year assessed valuation (Form A, Line 8)

12. (2024) Tax ruae ceiling from prior year (lnformational Summary Page, Line A from above)

13. Maximum prior year adjusted reyenue from property that existed in both years (Line I I x Line l2 1 100)

14. Permitted reassessment revenue growth
The percentage entered on Line 14 should be the lower ofthe actual growth (Line 9), the CPI (Line l0), or 5%.
A negative figure on Line 9 is treated as a 0 for Line 14 purposes. Do not enter less than 0, nor more than 5%.

15. Additional reassessment reyenue permitted (Line l3 x Line l4)
16. Total revenue permitted in currentyear from prop€rty that existed in both yean (Line l3 + Line l5)
17. Adjusted current year assessed valuation (Form A, Line 4)

18. Maximum tax ratc permitt€d by Article X, Section 22, and Section 137.073, RSMo, ifno voluntary reduction
was taken (Line 16lLine 17 x 100)

0.45'71

(Fomr Revised 0,1-202 I )



PRO FOR]\,TA. STATE AUDITOR'S RtrVIEW OF DATA SUBMITTED

Informational Data

For Political Subdivisions Other Than School Districts Levying a Single Rate on All Property

City ofst. Charles 09-092-0005 Parks & Recreation

Name of Political Subdivision Political Subdivision Code Purpose ofLery

9l4l2O2s

(202s)

This page shows the information that would havc been on the line items for the Summary Page, Form A, and/or Form B had no voluntary rcducrion(s)
b€en ralen in prior oven numb€red yea(s). The information on this page should not be used in the curent year unless th€ taxing aulhority wishes to
r€verse any voluntary reduction(s) taken in prior even numbered yea(s) and foUows rhe following steps in an even numbered year.

Srcp I The goveming body should hold a public hearing and adopt a resolution, a policy statement, oran ordinancejusrirying its aclionprior ro setring
and certifying its tax rate.

Slep 2 Submi t a copy ol the resolution, policy statement, or ordinance io the Slate Auditot's Office for revi€w.

Informational Summary Page

A. Prior year tax rate ceiling (Prior year Informational Summary Page, Line F)

B. Current year rate computed (lnformational Form A, Lire l8 below)

C. Amount of increase authorized by voters for current year (lnformational Form B, Line 7 below)

D. Rate to compare to maximum authorized levy
(Line B ifno election, otherwise Line C)

E. Maximum authorized levy most rccent voter approved rate

F. Tax rate ceiling if no voluntary reductions were taken in a prior evert numbered year
(Lower ofLine D or E)

Based on Prior
Year Tax Rate

Ceiling as if No
Voluntary
Reductions
were Taken

0.2067

0.2010

0.2010

0.4000

0.2010

9

t0

1I

t2

l3
t4

l5

l6
t'l
t8

Informational Form A
Percentage increase ir adjusted valuation (Form A, Line 4 - Line 8 / Line 8 x 100)

Increase in Consumer Price Index (CPI) certified by the State Tax Commission

Adjusted prior year assessed valuation (Form A, Line 8)

(2024) Tax rate ceillng from prior year (lnformational Summary Page, Line A from above)

Maximum prior yesr adjusted revenue from property that existed in both yeam (Line I I x Line l2 / 100)

Permitted reassessment revenue growth
The percentage entered on Line 14 should be the lower ofthe actual growth (Line 9), the CPI (Line l0), or 5%.

A negative figure on Line 9 is treated as a 0 for Line 14 purposes. Do not enter less than 0, nor more than 57o.

Additional reassessmert revenue permitted (Line l3 x Line 14)

Total revenue permitted in current year from property that existed in both years (Line l3 + Line 15)

Adjusted current year assessed valuation (Form A, Line 4)

Maximum tax rate permitted by Article X, Section 22, and Section 137.073, RSMo, if no voluntary reduction
was taken (Line 16 / Line l7 x 100)

Informational Form B

5.8351%

2.9000%

2,248,072.396

0.2061

4,646,766

2.9000.)/"

134.756

4,18t,522

0.2010

6. Prior year tax rate ceiling to apply voter approved increase to
(lnformational Summary Page, Line A ifincrease to an existing mte, otherwise 0)

7. Voter approved increased tax rate to adiust
(lfan "increase of,6y" ballot, Form B, Line 5a + Line 6, ifan "increase to" ballot, Form B, Line 5b)

(Form Revised 04-2021) lnformational Data

2,319,248,913



RCA FORM (OFFICE USE ONLI')
MEETING/DATE: 9/212025
Regular I Special

BiII #

Request for Council ActionATTACHMENT: YES
Report I Resolution

Ward(s): 1 Sponsor(s):

Description:
Case No. Z-2025-O7. (Charles Gilbert) An application to rezone 12,600 square feet (more or
less) tract of land, located at 975 Lindenwood Avenue, from "R-1 E" Single Family Besidential
District to "R-2" Two Family Residential District to conveft an existing structure into a duplex.
The subject property is located in Ward 1 .

No
No

StalT Recommendation:
Board/Committee/Commission Recommendation :

trx x
tr

Summary:
The City has received a rezoning application lrom the property owner ol 975 Lindenwood
Avenue, Charles and Anna Gilbert, to rezone an approx. 12,600 square foot parcel lrom R-1 E
Single-Family Residential District to R-2 Two-Family Residential District, with the intent to
convert the layout and use of the existing structure into a duplex (twojamily dwelling).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

a""orrr1 4' N/A

Proj s61 g. N/A

nCe prepared by: LAB o"pr. on. 4D ornun " ro. 9Ai oir. of A<lmin 9

/4Oa1

Work Session !
XNoE
I ordinance I

Bill Otto

ContractExtension/Renewal: Yes

@: Yes
tr
tr

xx
Approve
Approve

Disappror-e
Disapprove

The Planning and Zoning Commission held a public hearing on this item at their August 11,
2025 meeting where the applicant addressed the Commission and there was two (2) speakers
lrom the public on this application. Generally, the speakers were in favor of the application. The
Commissron forwarded a recommendation lor approval to the City Council (9 in tavor, 0
opposed, 1 abstention).



4
AGENDA ITEM #7

STAFF REPORT
REZONING CASE NO. 2.2025-07

975 LINDENWOOD AVENUE

AUGUST II,2025
BY LARA BERRY

' C.omnunity

tr Da'chpmat

APPI,ICANT: Charles Gilbert
23 Eau Claire Drive
St. Charles, MO 63301

OII/NER: Charles & Anna Gilbert
23 Eau Claire Drive
St. Charles, MO 63301

ADDRESS/LOCATION: 975 Lindenwood Avenue
Ward I

LOT SIZE: 12,600 square feet

EXISTING ZONING: R-l E Single-Farnily Residential District

REQUESTED ZONING: R-2 Two-Family Residential District

SUMMARY /ANALYSIS
Thc City has rcceived a rczoning application frorn the property owner of975 Lindenwood Avenue,
Charles and Anna Gilbert, to rezone a parccl from R-lE Single-Family Residential District to R-2
Two-Family Rcsidential District. According to the County Assessor, there are two separate parcels
associated with the address of 975 Lindenwood Avenue. One parcel is approxirnately 1.7 acres,
while the other is approxinratcly 12,600 square feet. Thc applicant is rcquesting to rezone only the
smaller of the two parcels with the intent to convert thc layout and use of the cxisting structure
into a duplex (two-family dwelling).

Direction Zoning Use
North R.lE Single-Family Residence
South R.IE Single-Family Residence
East R.1E Single-Family Residence
West R.1E Non-Conform ing Use/Structure

SURROUNDING ZONING:



z-2025-07
975 Lindenwood Avenue

Based on stafls review of limited City records, in 1953, this property was issued a Certificate ol
Occupancy for a Non-Conforming Use, because according to the 1954 Zoning District Map, the
property was zoned "First Dwelling" which is equivalent to the current Single-Family Residential
Districts (Figure l, below). The use ofthe property at that time was for a hatchery, poultry dressing
plant, feed sales, and poultry equipment sales in connection with poultry or live stock.

Figure 1: 1954 Zoning District Map

Most recently, the structure on the subject site was used as another non-conforming use, a
commercial officc for Res-Com Contractors LLC. This commercial use was also considered a non-
conforming use under the existing R-lE zoning. Howcvcr, as the busincss has not operated at this
location for well over one year, the non-conforming status has lapsed, and the structure must now
comply with the permittcd uses of the R- I E District, more specifically in connection to this requcst,
single-family residential use.

Although previously used as a business office, the building is rcsidcntial in appearancc (Figure 2,
on the next page) and while records indicatc the subject structurc was used as an office (not a
dwelling) under thc most recent use, it is inconclusive whetlrcr this structurc was previously uscd
as a dwelling. However, based on thc time period ofthe rccords mentioncd above and architecturc

Subject Area
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of the slructure, one could conclude that this was once used as a single-family residence at some
point tied to the onginal non-conforming use (farm). The current property owners, who purchased
the site in February 2024, wish to convert the existing structure into a two-family dwelling and
maintain it as a rental propefty. Because the R-lE District does not allow duplexes, a rezoning to
R-2 is necessary to accommodate the proposed use. It should be noted that the structure can be
used as a rental unit; however, only as a single dwelling unit via the R-18 zoning standards (not
the intended two unit dwelling).

Per the Zoning Code, "it is the intention that non-conforming uses and non-conforming structures
will eventually be eliminated". ln this case, the previous non-conforming commercial use on the
propefty has lapsed. Rather than move towald zoning conformity, the proposed rezoning would
introduce a new, higher-density use that does not align with the surrounding lower-density
residential zoning.

Figure 2: Stteet view of the Subject Properit

Page 3 of7
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z-2025-07
975 Lindenwood Ayenue

Area Land Uses
Figure 3, below, illustrates the surrounding zoning ofthe subject parcel. Although the broader area

includes some R-2 Two-Family and R-3A Multiple-Family Residential zoning districts and uses,

the subject property and its immediately adjaoent parcels remain zoned R- I E and have consistently
been maintained for single-family residentia[ dwelling uses.

There is one notable exception across the street from the subject site, 950-960 Lindenwood
Avenue, that is currently used as a six (6) unit residential building, despite being zoned R-lE (also
indicated on Figure 3). This structure is also considered non-conforming and is a remnant of former
military housing, pre-dating zoning (which was enacted in 1947). Though it is platted as attached

single-family or condominium-style units, it is treated functionally as multi-family under land use

standards.

Figure 3: Area Zoning ofthe Subject Property

Page 4 o/ 7

East of Gallaher Avenue, between Pine Street and Lindenwood Avenue, there is a large pocket of
multi-family and two-family residential development. As the built environment movcs south from
Lindenwood Avcnuc, the zoning transitions gradually from R-3A to R-lE at Vine Street, witlr a
continuous band of R-2 scrving as a buffer between higher- and lower-density districts. This
crcates a logical and ordcrly progression in zoning intensity which is gcncrally strived and
cncouraged in the City's Comprehensive Plan. In contrast, the proposed rezoning west of tlris
pocket of multi-family zoning would introducc a small pocket of R-2 west of Gallaher Avenue,
where the area has remained consistently single-family. This would result in a fragmented pattern,
moving west from Gallaher (R-3A to R-lE, then to R-2 per tl.re proposal, and back again to R-lE),

R.3A
(

R-IE

r.

R-
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R-IE

R.IE
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z-2025-07
975 Lindenwood Avenue

disrupting the expected pattem of gradual, contiguous transitions in residential density.
Furthermore, Gallaher Avenue itself has historically served in this area as a clear dividing line
between higher-density residential uses to the east and single-family residential uses in this area.

It is staffs belief that the R-3A zoning on the east side of Gallaher is largely a product of initial
zoning assignments that corresponded to existing buildings at the time zoning was first established
in St. Charles and has remained so since that time. Many of the multi-family structures in that
pocket were constructed around the same time the City adopted its first zoning regulations, and
the zoning likely followed the built environment rather than signaling a long-range plan to expand
higher-density residential further west.

In support ofthe rezoning request, the applicant submitted seven (7) letters or statements from area

property owners, which are included in the staff report packet for reference. Of these, only two (2)
are fiom properties that could be considered directly adjacent to the subject parcel (the smaller
parcel), both located across the Lindenwood Avenue (see Figure 4, page 7 below).

COMPLIANCE WITH THE COMPREHENSIVE PLAN
The St. Charles Comprehensive Plan, adopted in 2002 and updated in 2012, recommends that land
use decisions be guided by compatibility with surrounding development and proximity to
designated Activity Centers. These centers are intended to support higher-density development,
with intensity gradually decreasing as distance fiom the center increases.

The subject property lies approximately 1,000 f'eet southeast of Activity Center #2 (Blanchette
Park). While proxirnity to an Activity Center can justify increased residential density in certain
cases, the Comprehensive Plan notes that not all Activity Centers serve the sarne function. Unlike
the Historic Downtown Activity Center, is centered within commercial activity and designed for
walkable, mixed-use development. Blanchette Park functions as a neighborhood-serving amenity
within a stable majority singte-family area. The existing land use pattem sunounding the park
reflects a desire to preserve lower-density character, not intensi|/ it.

Although there arc some examples of higher-density or non-conforming uscs in the broader area,
the subject parcel lacks direct zoning continuity with any other R-2 districts. Without a clear,
contiguous connection to similar zoning, the proposed change docs not appoar to support the
Comprehensive Plan's goals for coordinated land use transitions and cohesive neighborhood
development.

Page 5 of 7

While staff appreciates the applicant's efforts to gather support, it's important to note that
neighborhood support alone should not determine the outcome of a rezoning request, especially
when other planning considerations point in a different direction. Again, rezoning decisions must
take into account the long-term goals for the area, consistency with the Comprehensive Plan, and
how well the request fits within the existing zoning pattem.



z-2025-07
975 Lindenwood Avenue

STAFF RECOMMENDATION
After careful review of the rezoning request, applicable zoning regulations, the Comprehensive
Plan, and surrounding development pattems, staff finds that this proposal raises concems related
to land use consistency, zoning contiguity, and long+erm planning direction. While the applicant's
intent to reuse the structure in a way that may support housing needs is understandable and while
the applicant has submitted some documents of support from area property owners, staff must
consider the broader policy implications of introducing a higher-density zoning district in the
middle of an established single-family neighborhood.

As previously mentioned, Gallaher Avenue has historically served as a clear transition point
between multi-family and single-family residential uses, and the surrounding area west of Gallaher
has remained relatively unchanged over time. The requested R-2 zoning would represent a break
in the established zoning pattem, lacks direct adjacency to other two-family/multi-family zoning
districts, and may encourage a pattem of intensification in an area which has remained traditionally
single-family (minus the multi-iamily pocket to the east).

Staff also notes that the Zoning Code supports the eventual elimination of non-conforming uses
and encourages transitions that are gadual, contiguous, and consistent with neighborhood
character.

For these reasons, staffhesitates to provide a favorable recommendation for the rezoning
request. Although the proposed use may not appear incompatible with the area on the surface,
the lack of zoning continuity, the potential for intensification of zoning, and the absence of
clear support from the Comprehensive Plan lead staffto recommend against the application.

Rec ont m e nded trl o tio tt s :
Motion to forward application 2-2025-07, to the Cit"v Council with a lavorable recommendation
as submitted.

Note: Stafl does no!recommend this applicotion be approved; however, the motion must be made
in the form of a positive.)

Puge 6 ol7



z-2025-07
975 Lindenwood Avenuc

Figure 4: Aerial Photo of the Subject Properly. Green stqrc indicate propefiies thqt are suppottive of this request.
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Property Oune(s) 1'ni*l
Propenl,Address It 2 ( 6a Aer llL/ad

IAile, the undenigned have no objection to thc rezoning of 975 Lindenwood

Avenue, St. Charles, MO 63301 and consent to the property becoming a multi-

family/duplex.

rty Signature

Telephone Number: 7/ 77??/7
Dated

Property Owner SiSnature

Telephone Number:--
Dated:-



Property Orvne(s) in & {s^ slt
Propefty Address q-71 llicr 5h Charl<s , 6T"l
I/We, the undersigned have no objection to the rezoning of 975 Lindenwood
Avenue, St. Charles, MO 63301 and consent to the property becoming a multi-
family/duplex.

Additional Comments: o ob etTicn5 /

Gt* 5,..^.--
Property Owner Signature P roperty Owner natu
retephone r'rumber: 73 I -J6l-VieS

hone Number: boTelep

Dated: a- S' Zozs
- vlsLl- lz7Y

\-)

oatea: T-S- 2o?,S



Property Owner(s

Property Address (r3ao 
1

I/We, the undersigned have no objection to the rezoning of 975 Lindenwood
Avenue, St. Charles, MO 63301 and consent to the property becoming a multi-
family/duplex.

Additional Comments:

Property signature r

Telephone

Dated:

Numa",' 3t*'XDZ'bfl/
s-

Telephone Nu 3/? - lct 3o2?
Dated t



Property Owne(s)

Property Address

family/duplex.

Additional Comments:

PropertY Owner

Telephone Number:

Dated: !-7' -.>

FroPertY Owner Signature

\? 
telephone Number:

"tt D btto (

l/We, the undersigned have no objection to the rezoning of 975 Lindenwood. 
.

Avenue, St. Charles, MO 63301 and consent to the property becoming a multi'

1tio



Property Orvne(s E (? b LL

PropertY Address 17[ /_t ND OD ftVl:-'

I/We, the undersigned have no obj ection to the rezoning of 97 5 Lindenwood

Avenue, St. Charles, MO 63301 and consent to the ProPertY becom ing a multi-

farnily/duPlex.

Additional Comments:

^)

00w

Property Owner signature Froperty owner Signature

Telephone Number:

Dated:
Tele phone Nu be lu l1-3 t

Dated: )-,

CTlolJ



Property Owner(s) Kro\r-\L.o C\"^"r." \\

Prope(y Address q\DGt\,.q,8. b6:ot
IAly'e, the undersigned have no objection to the rezoning of975 Lindenwood
Avenue, St. Charles, MO 63301 and consent to the property becoming a multi-
family/duplex.

Additional Comments: \,O IJ.

perty wner

Telephone Nu b3t--LzL--nE
Dated

rty Owner Signatu

Telephone Number: $t -3L1)
Dated: S



Property Owner(s bvl

Property Address tf, lD G*lla h ?r
I/We, the undersigned have no objection to the rezoning of 975 Lindenwood

Avenue, St. Charles, MO 63301 and consent to the property becoming a multi-
farnily/duplex.

Additional Comments:

P perty Owner Signature

Telephone Nu ber:

Da ted: 5- as-
Property Owner Signature

Telephone Number:_
Dated:



APPLICATION FOR CFATIFICATE O!' OCCUPANCY FOB A NON-CONFORIi'INO

usE It{ Cor,{PLrfita D WI,IH SEC rr olt 25 0F oRDrllAJ.rcE

N0, 2129

(To te conpleted hy omer or occupant.)

Date l'ugult 2{th,1954o' to -a
[0 [I{E BUIIDINO CQIt1rtr SSI O}im'
0F THE CITY 0F S1. CJIAIL.,ES, i4ISSOURI

1. 
---Uq-.the 

u:" -:,r:slgned 
_. _jEgI!_ _- of the prenlse8

fiF1{iliFft.--..' .rr :r;. .i ,,etl, "c..r rer?offi?E-S;mni't:.on for e cer-tl.flcEte oi oj:r!rl:ty fo:' e r.on-confor.aii g use.

2, LOCATI ON OF PREMISES:-

(e) gtreet eddress: 9?6 Llndoorood Av€.
I to I lro 1.(oLlf,t;Io;*r--- !llgtr.*".u sub.l1v1s1on l&.or F. Atkln.

(c) I.egat dessrlptlon (lncludlng dlaenslons ) of lot:

ald 6 rl!.hotn oE plrt .! 60 r zlot
ard 12 c! 6horD oE plit .! 60 r 200 ft.
to 6 IElurIv. sB shos! e! 60 x 21Ol
to 11 iEolu.lrc .!o . h(ir1 .. 60 r 20Oi

1,11 of blook 6 of l&.oE F. .l,tklar Addl.tio! to the Clty of 8t, Cbarlos,Io.,
.eg srnr 1r l,@itrd, dor ltrat.d sDd dclorlb.d oa tho Plat of lald Addi.t loo ''1

r6oordcd lq Plat BooL f,o. l..t lagc 6, oftho Ecoordcrr. qftloc of St.
'Cht,rlc! CoEty, lll,!!ourI, oroept all or porttoE! of lot! 7 to U i.Bolully€
that hav. rlnqo bo.r do.d€d to EcEry 0. Togt, FrrBol! tr. Yogt, IgEat iu! VoEt
& l&.. 8opr1. Vogt or D6IL Dl.olificrbe.. -.

bt. I
t,/Jt"s 7
lar.l 2
Lt8 8

l

,

I

I

l

3, gBld prenlre! are loceted, vlthln Dlrtrlct _.lL_, sr

ed 'ty 0l'dlnsnce No, 2529,

6! tabl16h-

i

I

\-t- .t-
_l-aE-a



i

I

4, .0n Deceuber 22nal., 1953, sald pteEle?s vere bein6 u6ed as!

' r f,atohdy, poulttT drcralug plant, fccd rrhs, Poultry .qulp$nt lllct
J:. ; .. rnd Bl.oellareous cqulpDcrt ln oonnsotlotr itth Poultry or llvo atooL.

Itvlslons of 8a1d
non-cor"for&1ng

ons, to-'JIt !

I

q Said prenler:. :r ;.-:...jr.!.r-ca.r-rf .,rqj.r6 v: th1n tr"e --
ordilnanoe , ;ai l.t" !)?cea.e:" 22 , L95:3 , rr.ird re ine lrr
as of this d&te, because of the follovlng reag

..tqr raalon! a! a tor! ltetod undf ltaB !lo. a

use vas not establLshed. 1n vlolatlon of

4.i/.;*.
BlSnstag's of a-!-twrcil-

:

gtate of l.'11ssotlr1

County o1"
sB.

telng
flrst dul-y svorn 8tete_ upoB _ oeth_ tliBt the fact! set

forth ln the fore8oln8 appltc8tlon for. ceitlfLcate of occupancy

are true end coFect.

Subscrl'c1.ed and ETorn to before Ee

, ,1,

.-' r,l:r C,iarirts s ion explres

1s d&y of

o

,Leiy

5, SBid iion-c onformlng
ordlnance No, 2529,

I

l

l
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Lara Berry

From:
Sent:
To:
Subject:
Attachments:

Anna Gilbert < anag 12002@yahoo.com >

Monday, August 11, 2025 1:29 PM

Dan Borgmeyer; Michael Galba; Bill Otto; Laura Lynn Whitehead; Lara Berry

Re: Agenda ltem 7. Case No. 2-2025-07 (Charles Gilbert)
Lindenwood Permits.pdf; Lara Berry Email.pdf

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Dear Mayor Dan, Councilmember Galba and Councilmember Otto

In regard to the rezoning appllcation of975 Lindenwood, we wanted to provide the following response to
Staff s Recommendation prior to this evening's meeting and kindly ask that you review same.

r The Comprehensive Plan states "Use the fifteen (15) activity centers identified in Section II as the
foundation ofa plan that evaluates proposed new land uses on the basis oftheir proximity to an activity center,
rather than on a site-specific map"

o Staff states that the proximity to an Activity Center can justily increased residential density however staff
suggests Blanchette Park does not function as other Activity Centers. The Comprehensive Plan however states
that "Blanchette Park and Wapelhorst Park are both key components of the City of St. Charles parks system.
Blanchette Park's Bum's Hollow area has become a destination for summertime outdoor concerls and Memorial
Hall continues to host a variety ofevents." In addition, the Plan states Blanchette Park and Wapelhorst Park
"provides a unique set of amenities and they are among the most frequented parks in the City"

. The Comprehensive Plan states the goal is to "Adopt a land use philosophy that recognizes the activity
centers as points ofgreatest density and/or most intense use, with land uses that are less dense and intense
located in proportion to their distance from the nearest activity center. "

o That the "Zoning Code encourages transitions that are gradual, contiguous, and consistent with
neighborhood character"

. In regard to the R-3A zoning on the east side of Gallaher, many govemment housing/HUD/Section 8

complexes are located within that zone. And although those properties are not directly adjacent to 975
Lindenwood, they are directly adjacent to l70l Gallaher, which is the home next to the subject property, located
at the corner of Lindenwood and Gallaher.

That the proposed use is compatible with the area

o The proposed use is not to construct a new building but rather to use the existing structure to contain a one
bedroom unit and a 2 bedroom unit.

o That, as evidenced by the attached, pennits were issued by the City to establish new electrical serr'ice in
Ste. A and Ste. B of the subject property. The permit for Ste. A was completed January l'7,2025 and the

1

The subject property lies approximately I ,000 feet southeast of Activity Center #2 (Blanchette Park).



permit fo, Ste. B was completed June 9,2025. The City issued these permits with the knowledge that the
subject property is zoned as R-lE and cannot contain multiple units.

o Also attached is the email received from Lara Berry which sets forth the required steps to convert the
property into a two-family dwelling. Other than paving the driveway/parking spots, all were completed.

In addition, I have included Lara Berry in this email and request that she forward this email and attachments to
the entire commission.

We are aware that you are extremely busy so we appreciate you taking the time to review the above. If you
have any questions, feel free to call or email.

Regards,
Anna Gilbert
636-443-3782

On Friday, August 8, 2025 at 11:36:55 AM CDT, Laura Lynn Whitehead <lauralwhiteheadT@gmail.com> wrote:

mo-stcharl62-cMcplus.com

Good morning Mayor Dan, Councilmember Galba and Councilmember Otto.

The above case is listed on next Monday's P&Z agenda for the Commission's consideration.
I have been contacted by the applicants, who are dear friends of mine, asking for guidance on the public hearing process
at the meeting next Monday. Upon reviewing their application and slaffs recommendation with the Gilberts, we
discovered lhat staff is recommending to deny lhis rezoning request.

Therefore, I am kindly asking that you please review their application and consider supporting their request.

I have copied Mrs. Anna Gilbert on this email who can answer any questions you may have.
l've also copied Mr. Otto who has
communicated to Charlie Gilbert that he is in favor of the rezoning application.

Thank you for your lime and I will see you on Monday night!

https://mo-stcharles2.civi qplus.com/AoendaCenterfu iewFile/Aq enda/ 08112025-1731

Sent from my iPhone

Sincerely,
Laura

2



8/11/25, 1:15 PM

Meters at 975 Lindenwood

Yahoo l\,lail - l\.4eters at 975 Lindenwood

From

'tb:

Clc:

Date:

T & R Electric (tandrelectric@sbcglobal.net)

anagl2002@)ahoo,conr

tandrelectric@sbcglobal.net

Monday, August 11,2Q25 at 10:21 AM CDT

T & B Electric

1720 Scherer Pkwy

St Charles, MO 63385

636-946-'1022 - otlice

tandrelectric @ sbcglobal.net

Meter A and Meter B were issued separate permits by the city of St Charles. Meter B was removing and upgrading the

current power to the house. lvleter A was installed lo separate the 2 lnterior spaces of the property.

The ,irst permit was 2025-00000191 Meter B. The 2nd permit was issued 2025-00000248 Meter A. Both pelmits were

inspected and passed and completed.

Jim Podhorsky

President

636-946-1022 oltice

314-280-6863 cell

tandrelectric @ sbcglobal.net

PermitDetailsmeterA,pdf
144 S KR

PermitDetailsmeterB.pdf

t46.6 KB

975 Liudenwoodjpg
238.7 KB

PDF

PDF

abo!l:blank 1t1



PermitDetails

City of Saint Charles Permits

https://esuite.stcharlescitymo.gov/esuite.pemits/ContractorPermitDetai

Welcome, tandrelechic Logout

Powered by Tyler Technologies

My Pemits Request Permlt Billing & Payment My Account

Permit Summary Payment Summary
Permit Type

Permit #
Application
#
Status

Issued To

Location
Primary Owner

Address

Parcel

Location Description
Lot Number

subdivision

Electrical Charge - CD

2025-00000248

Permit Completed on
06l09l2o2s

Contractor

Total charges $50.00

AmountCollected 950.00

Total Due 90.00

Paid on 0rfiSl11zs

GIISERT CHARI.fS & GILBERT ANNA

975 UNDENWOOD AVE STE A SAINT CHARI.fS MO, 63301

6-006D-8222-00-0

11

Atklns

Permit Details
Description
new service part a premise #739-031-101

Email

Phone Number

EXT,

Current Property Value

tandrelectric@sbcglobal.net

(314) 280-6863

I of3

$0.00

8/11/2025, 9:58 Atv



https://esuite. stcharlescitymo. gov/esuite.permits/ContractorPermitDetai...

Est. Improvement Value 90.00

tmprovement sq. Ft, 0

Printed
Master Permft
Comments

E-PERMIT APPLICATION INFORMATION
* Inspection Request - Weekday Wednesday .,

* hspection Request - Day 22 -
* lnspection Request - AM/PM AM '/
* Owner Address 97s lindenuJood ave

* On-Site Contact - Name/ jin podhorsky
Number i!4-289-6863

SUBCONTRACIORS
ELECTRICAL

GENERAL PERMIT INFORMATION

FLOOD ZONE

Inspections

Date

0t1171202s

Inspectjon
Type

225 -
ELECTRICAL.
FINAL

Request Inspection
Comment

Add Comment

Status

Completed

Inspector CommentPass/Fall

Pass

Conditions
There are no conditions available for this Permit

CheckLists

Completed
Sequence
Number

1

Activity

BUILDING

Checklist Type

DEPARTMENT

Reviewed By

Documents (0)

' Filename Created Date

2of3

Select Files To Upload Download Selected Files

8/l t/2025, 9:58 AIt

PermitDetails

REQUEST

I

Notes
,There are no notes available for this Permat.



PermitDetails https://esuite.stcharlescitymo.gov/esuite,permits/ConkactorPermitDetai.,

O 2025 City of Saint Charles

3 of3 8/11/2025, 9:58 Atr



PermitDetails

Powered by Tyler Technologaes

My Permlts Request Permlt Billing & Payment lrly Account

Permit Summary Payment Summary

https://esuite,stcharlescit,'rno.gov/eSuite.Permits/ContactorPermitDetai

Welcome, tandrelectric Logout

City of Saint Charles Permits

Permit Type

Permit #
Application
#
Status

Issued To

Eledrical Charge - cD

2025-00000191

Permit Completed on
oLltT l2o2s
Contrdctor

Total Charges

Amount Collected

Total Due

Paid on

$s0.00

$50.00

$0.00

011141202s

P.imary Ou,neT GIBERT CHARLES & GILBERT ANNA

Address 975 uNDENwooD AVE srE B SAINT CHARI-ES Mo, 63301

Parcel 6-006D-0222-00-0

Location Descripuon suite B new service

LotNumber 11

Subdivision Atkins

rPermit Details
Description
add 200 amp meter and panel

tandrelectric@sbcAlobal.net

(314) 280-6863

I of3

Email

Phone Number

EXT.

8/l l/2025, 9:56 AIt

Locatton



PermitDetails https://esuite.stcharlescib.rno.gov/eSuite.Permits/ContractorPermitDetai...

'Gurrent Propefi Value $0.00

ErL Improv€ment Value 90.00

Improv€ment Sq. Ft. 0

Printed
l{aster Permlt
comments contact jim podhorsky 3142806863 with any questions

E-PERMTT APPLICATION IN FORMATION
* Inspection Request - Weekday Wednesday .,/

* lnspectlon Request - Day 22 -
* Inspection Request - AM/PM AM .
* Owner Address 975 findenwood ave

* On-Site Contact - Name/ jim podhonsky
Number 314- 280-6863

SUBCONTRACTORS

ELECTRICAL

GENERAL PERMIT INFORMATION

FLOOD ZONE

Inspections

Date

0t/171202s

Request Inspection
Comment

Add Comment

REQUEST

Inspector Comment
Inspection
Type

225 -
ELECTRICAL,
FINAL

Status

Completed

Pass/Fail

Pass

'Condition

lThere 
are no

s--
conditions available for this Permit

CheckLists

Completed
Sequence
Number

1

Activity

BUILDING

checklist Type

DEPARTI4ENT

Reviewed By

I Filename Created Date

8/l l/2025, 9;56 Alt

no notes available for this Permit.

Documents (0)

lotJ



PeImitDetails https://esuite.stcharlescitymo.gov/eSuite.PeImits/ContractorPermitDetai...

Select Flles To Upload Download Selected Files

O 2025 Oty of Saint Charles

3 of3 8/l l/2025, 9:56 Alt



'146 unread - anag 12002@yahoo.com - Yahoo [,1ail

-

httpsr//mail.yahoo.com/n/folders/folders=1&listFilter=PRlORlTYimessages/AKu2AqvC6hwJMWgGp_[rno\ryqU8hg/AKu2AqvC6hwJMWgGp_MnowqU8... 111

8/11/25, 10:35AM
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8111125, 12t59 PM

Fwd: 975 Lindenwood Meeting

Yahoo Mail- Fwd: 975 Lindenwood Meeting

Frorn

To:

Date:

Charlie Gilben (gilbertcharliel9@gmail.com)

anagl 2002@yahoo.conl

Sunday. July 13, 2025 at 04:51 PM CDT

------- Forwarded message -------
From: Lara Berry <Lara.Berry @ stchadescitymo.gov>

Date: Fri, Jul 11,2025,4:12PM
Subject: BE: 975 Lindenwood N4eeting

To: Charlie Gilbert <gilbertcharliel9 @ gmail.com>

Charlie,

Please see the attached Digital Submittal Directions, as discussed.

Lara Berry

Planrer

Dcptntnrent olCornmunity Dcvslopmcnt

Citv ofSairl Chdrles

200 North Second Street

St. Charles, MO 63101

Phoue 636.949.3230

From: Lara Berry

Sent: Thursday, June 26, 2025 4:39 PM

To:'Charlie Gilbert' <gilbertcharlie l 9@ gmail.com>

Subrect: 975 Lindenwood Meeting

about:blank 1t3

Thanks,



8/11/25. 12:59 PM Yahoo Mail - Fwd; 975 Lindenwood Meeting

Charlie,

Following up on our Tuesday meeting, the following sleps would be required to convert the ,ormer ofiice structure into a

two{amily dwelling unit:

Fezone the plepgrylg-B-2'[We-Fem!!y-rE!ge!!!g!

o Link to the rezoning application: https://www.stcharlescitymo.gov/DocumentCenternr'ieMl0966/Hezoning-

Application

. Link to the schedule of meeting dates and deadlines for the Planning & Zoning commission:

https://$,vw.stcharlescitymo. gov/DocumentoenterluieMl 3368

o The next available deadline is July 14th lor the August 1 1lh Commission meeting. At the Planning &

Zoning Commission meeling, the Commission only provides a recommendation (does nol approve or

deny the application) to City Council. Following the P&Z meeting, there would b6 two (2) City Council

meetings. Given this meeting schedule, the property could potentially be approved lor the rezoning by

September 16ih lthe znd council meeting date).

. As discussed, this process takes roughly 60 days lrom the submittal deadline to polential approval. Since this is a

public hearing, stafl recommends speaking with the neighboring properties and the Councilmember lor that ward. Stafl

typically asks the Councilmember whose ward lhe property is located in il they are willing to sponsor the rezoning bill.

Here is a link to Ward 1's Councilmember, Mr. Otto: https://www.slcharlescitymo.gov/l292^Vard-1

Addilionally, here are some items to keep in mind for the request:

. Paved driveway/parking (2 spaces per dwelling) and making the property look more rasidential than commercial.

. Support from the neighbors (in person and/or letters)

. Remove all trailer, RV, etc. storage before the application deadline (July 14th). Using the proporty lor this purpose

violates the Zonlng Code lor E-1E Single-Famlly Residential.

Please let me know if you'd like to meet again or have any additional questions about this property.

Lara Berry

Planner

Depadnrent of Commuoity Devclopment

City ofSaint Chades

200 North Sccond Street

E

aboutiblank 213



th1l25, 12i59 PM

Sl. Charles. MO 61301

Phone 636.949.3230

@

Yahoo Mail - Fwd: 975 Lindenwood l\reBtjng

image00l jpg
966.t Kts

PZ Digital Submittal Directions.pdf

I05.6 KB

image002jpg

3.9 KB

image0O5jpg

-3.9 KR

aboutrblank

o



Ordinance No.

Sponsor: Bill Otto

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "R-
2'' TWO.FAMILY RESIDENTIAL DISTRICT FROM ST. CHARLES CITY
ZONING DISTRICT "R.IE" SINGLE-FAMILY RESIDENTIAL DISTRICT AN
APPROXIMATE 12,600 SQUARE FOOT TRACT OF LAND LOCATED AT 975
LINDENWOOD AVENUE.

Whereas, an application for rezoning property was received from the owners ofthis land; and

Whereas. the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its August 11.2025 meeting and made a favorable
recommendation (9 in favor, 0 opposed, I abstention) to the City Council; and

Whereas. the Council of the City of Saint Charles, Missouri. held a Public Hearing on this
proposed zoning; and

citizens were provided an opportunity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION 1. Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the District Zoning map which is

on file in the Office of the City Clerk:

An approximate 12,600 square foot tract of land located al97 5 Lindenwood Avenue
is rezoned from St. Charles City Zoning District "R-1E" Single-Family Residential
District to St. Charles City Zoning Distdct "R-2" Two-Family Residential District.
The parcel of land is more particularly described in the attached Exhibit A and

incorporated by this reference.

Bill No. 14007

\Vhereas,

SECTION 2. This Ordinaace shall be in full force and effect from and after the date of its passage

and approval.



Bill No. 14007

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Ci ttomey

Daniel J. Borgmeyer, Mayor

Attest:

Holly Kimberly Hudson, City Clerk

o
-o
-

n!n



EXHIBIT A

Adjusted Lot 1l of Mason F. Atkins Subdivision Boundary Adjustment Plat of
Lots 11 and 12, Block 6 as recorded in Plat Book 36 page 26 in the St. Charles
County. Missouri Recorder's Offi ce.

Subject to building lines, conditions, easements, restrictions ofrecord, and any
zoning laws or ordinances affecting this prope{y, ifany.

Parcel ID: 6-006D-8222-00-001 1.0000000

T:\ORDINANCES\ORDINANCES\REZONE\975 Lindenwood (Z-2025-07) 08-20-2025.doc
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RCA FoRM (oFFrcE ush'oNr-j
MEETING/DATE: 911612025

Bilt # 19ooY

Request for Council Action
Regular I Special !
ATTACHMENT: YES
Report ! Resolution

Work Session !
ENoX
I ordinance !

Ward(s): 6 upon annex Sponsor(s): N/A

xx
No
No

Approve
Approve

[)isapprovc
Disapprovc

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4sg6un1 43 N/A

Proj sg1 g. N/A

RCA prepared by LAB Dcpt. Dir Finance Dir Dir. of Admin gL@

Description:
Approve an ordinance to annex a 1.26-acl.e (more or less) tract of land lrom St. Charles County
to the City ol St. Charles.

ContractExtension/Renewal: Yes f]
Information Paper Attachcd: Yes !
Staff Recommendation:
Board/Committee/Commission Recommendation :

Summary:
This application has been WITHDRAWN. No further action is required by City Council.



Zachary Tusinger

From:
Sent:
To:
Cc:

Subject:

Drew Weber <dweber@hamiltonweber.com >

Wednesday, September 10,2025 12:57 PM

John Boyer

Zachary Tusinger; Chris McKee; Natasha Das

Case No. Z-2025-08--Withdrawal

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

John,

0n behalf of CRG Cumulus, the applicant for the Annexation and Rezoning of a certain L.26 acre parcel
south of Hwy 370 and west of Hayford Road (Case No. Z-2025-08J, the applications for such Annexation
and Rezoning are hereby withdrawn and revoked. No further action will be taken on those applications.

Please Iet me know if you need anything else to accomplish this withdrawal.

Drew

I{AJ|{ILToN

DREIg WEBTR

2m N. 3d SH I St. Clrarleg 1\{O re:01
DD 636.{93.8,1*} t FeX O*.912.17E9
d$iebs€tra.milto${€ber-com
lrr'rr'1|'-Lauriltom'eber-com

WEEtR.L.

Best Lawyeirs

"This message, including attachmentt is from the law firm of Hamilton Weber LLC and contains inlormation that may be confidential and protected by
the attomey-client or attomey work product privileges. E-mail communication is nol a secure method of communication. Any e-maii that is s€nt to you
or by you may be copied and held by various computers it passes through as it goes from our of{ice to you or vice versa. Persons not participating in our
communication may intercept our communications by improperly accessing your computer or our computers or even some computer unconnected to
either of us which the e-mail passes throu8h.Ifyou prefer communications be sent via a different method, please let our office know immediately. If you
are not the intended recipienL you are hereby notified that any reading, use or dissemination of this message is strictly prohibited. Forwardin& printing,
copyin& distributing, or using such information is prohibited. II you are noi the intended recipient, promptly delete this message and notify the sender
of the delivery error by retum e-mail or call us al 535.947-4700. Although this e-mail and any attachments are believed to be free of any virus or other
defect that might affect any computer system into which it is received and opened, it is the responsibility of the recipient to ensure that it is virus free, and
no responsibility is accepted by Hamilton Weber LLC for any Ioss or damage a sing in any way from its use.*

8CST,H BESrt#
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1l2S



RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 912/2025
Regutar I Special ! Work Session f]

Bitl # //zag

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance X

Ward(s): 6 upon annex Sponsor(s): Justin Foust

No
No

Staff Recommendation:
Board/Committee/Comnrission Recommendation:

Approve
Approve

Disapprove
Disapprove

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4gs6un1 3; N/A

Proj s61 4; N/A

RCA prepared by LAB Dcpt. Dir Finance Dir )[to Dir. of Admin

Description:
Approve an ordinance to annex a 1 .26-aue (more or less) tract ol land lrom St. Charles County
to the City ol St. Charles.

ContractExtension/Renewal: Yes f]
Information Paoer Attached: Yes !

xx

Summary:
This application involves a 1.26-acre (more or less) tract of land, which is cunently under the
jurisdiction of Unincorporated St. Charles Counly. Application Z-2025-OB (also on the Sept. 2,
2025 City Council agenda) would establish zoning for the subject parcel, should it be annexed.

The Planning and Zoning Commission held a public hearing on this item at their August I1,
2025 meeting where a representative of the applicant addressed the Commission and there
was seven (7) speakers from the public. Generally, the speakers' comments pertained to a now
WITHDRAWN application (CU-2025-10), not applicable to the annexation request. The
annexation request was forwarded with a recommendation for approval (8 in favor, 2 opposed).
Also included with this packet are six (6) public comment letters.



Lara Berry

From:
Sent:
To:
Cc:

Subject:

Zachary Tusinger
Friday, August 8, 2025 7:58 AM
'Aaron Groff'
Lara Berry; John Boyer
RE: Cumulus Project

Aaton, thank you fot the email. IJTe will pass it along to Planning & Zoning.

Zzch

Zach Tusinget, JD AICP
Director of Community Development
200 North Second Street, Room 303

St. Charles, MO 63301
Office Phone 636.940.4605
zachary.t:ostaget @s tchatlescitym o. go'l'

-----Original Message
From: Aaron Groff <info@sucrosebakerysd.com>
Sent: Thursday, Augu st 7 , 2025 10:42 PM
T o: Zachaty Trsrnget <Zachary.Trsinger@stchatlescitr.,mo.gov>

Subject Cumulus Project

CAUTION: This email originated from outside of the City of Saint Chatles. Do not click links ot open attzchmeots
unJess you tecognize the sendet and know the content is safe.

Zach,
As a concetned business owner and tesident of the city I urge you to put on hold, table ot pause ary approval
requested fot August 11th's meeting. The lack of information available to the citizen about this project suggests

more time is needed. As stated in the tecent news letter the mayor admrts the lack of utilities available cuttently
available to its residerits. If we already have a contaminated watet field not ptoducing fot our own needs I shudder
to think what demands and damage the ptoposed data centet would cause. Please do the right thing and at the least

pause this proiect to gathet and shate mote information.
Thanls,
Aaron Groff

1



Lara Berry

From:
Sent:
To:
Subject:

Karen Maresca < hrim @att.net>
Thursday, August 7, 2025 12:55 PM

St Charles Planning and Zoning Commission
Concerns for our drinking water

CAUT|ON: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Hello-
I am reaching out to voice my objections and concems over:

Case No. Z-2025-08
Case No. CU 2025-17

I ask that you deny these applications as both projects present huge risks to our well field

Thank You

Karen Maresca
2975 Zumbehl Rd

1



Lara Berry

From:
Sent:
To:
Subject:

Cynthia HENDERSON < cynthiahenderson946@g mail.com >

Thursday, August 7, 2025 2:58 PM

St Charles Planning and Zoning Commission
Case No Z 2025-08 CRG Cumulus LLC

CAUTION; This email originated from outslde of the City of Saint Charles. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

As a resident of this district, I shongly oppose the approval of the below application to annex and establish the
zoning of the 1.26 acres from St.Charles Co. Agriculture District o the City of St. Charles I-1AVHP light
industrial district and within the wellhead protection district.

This would help pave the way for Cumulus to build. These Data Centers create high noise pollution, drain and
contaminate water, create air pollution, and have huge hvac systems that continuously run. This land is on top
of the Wellhead Protection District.
Furthermore, Cumulus has not been hansparent with answering the citizens of St
Charles' questions and should be out dght denied or the very least until the townhall for the residents questions
to be answered on Aug 14. It's no doubt this P & Z hearing was planned on purpose ahead ofthat meeting.
Anyone who cares remotely about this city should give its people an oppofiunily to speak up before something
like this is built.
Other cities have been devastated by data centers and you have an opportunity to make the right call for the
people who live here.

An application to annex and establish the zoning for 1.26-acre (more or less) tract of land from St. Charles
County "A" Agricultural District to the City ofSt. Charles "I- 1IfrIIIP" Light Industrial District and within the
Wellhead Protection District. The subject property is generally located on the west side of Haford Road and
approximately 1,450 feet north of Elm Point Road. The subject properry will be located in Wards 6 upon
anlexation.

Thank you,
Cl,nthia Henderson
Ward 6 Resident

1



Lara Berry

From:
Sent:
To:
Subject:

David Riazi < riazid@yahoo.com >

Friday, August 8,2025 10:43 AM
St Charles Planning and Zoning Commission
Concerns

cAl.JTloN: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Hello-

I am writing to express my health, environmental and safety concems regarding the proposed Proj ect Cumulus
activities and plans lor development in St. Charles. I reside in the city, where my family has lived for decades,
and I have read about the site plans. I have objections to this moving forward. Nothing similar should ever be
considered acceptable, as well. I am requesting denial ofall permissions and perrnits and approvals from the
city and it's relevant commissions, including the currently considered CLIP.

Thank you,

David Riazi

Yahoo N4ail: Search. (lrqanize. Conquer

1



Lara Berry

From:
Sent:
To:
Subject:

John Boyer

Friday, August 8, 2025 1 1 :'18 AM
Lara Berry; Zachary Tusinger
FW: Data Center

FYI

John Boyer, cFM
Assi sto nt Di r. Co mm u n ity Deve I o pme nt/P lo n ning M d ndge r
Community Development Department
City of St. Charles, Missouri
200 N. Second Street
St. Charles, MO 63301
PH: 636-949-3221,

From: Olivia Cross <oecross@gmail.com>

Sent: Friday, August 8, 202510:47 AM
To: John Boyer <John.Boyer@stcharlescitymo.gov>

Subject: Data Center

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Hello.

I'm reaching out to voice my concems over the proposed data center being built near Elm Point Road. This
project should not be fully approved or voted on until citizens have had more time to voice their opinions and
concems. This project is beginning to receive more local coverage, and this coverage is not going to stop. I, and
many other folks who live in New Town, are strongly opposed to this project.

The Monday, August l1 meeting for annexation, hazardous materials, and site plan for "Cumulus" should be
put on hold until the city has heard from concemed citizens and has offered more insights into what exactly will
be built and how any hazardous materials will be handled. We want assurances that our air, water, noise levels,
and utility bills will be unaffected by this project. We also want to know who will ultimately be occupying the
space - currently, no one has made this public.

Please consider postponing a vote on this subject until the people who will have to live near this project have
had a chance to make their thoughts known.

I will be attending the 8/14 open house.

Thank you,
Olivia Cross
314-915-6398

1



Lara Berry

From:
Sent:
To:
Subject:

Heather Bee < heatherbeeS2S@gmail.com >

Friday, August 8,2025 2:05 PM

St Charles Planning and Zoning Commission
Cumulus Project

cAUTloN; This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Dear Planning & Zoning Commrssron -

I am writing as a deeply concemed St. Charles City resident. The Cumulus Project is a concem to the few
residents who are made aware of this project. There are too many unanswered questions and not enough
solutions. Please consider this in any fuhre decisions regarding this project. Communities in other parts of
the country are already feeling negative ramifications of similar projects. It would not be in the resident's best

interest to pursue this project.

Thank you,

Heather Hinnah

I



Bill No. 14008 Ordinance No.

Sponsor: Justin Foust

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS
LAND INTO THE CITY OF SAINT CHARLES, MISSOURI, AND
ASSIGNING THE LAND TO A DESIGNATED WARD OF THE CITY
BEING PETITIONED FOR ANNEXATION BY CRG CUMULUS, LLC,
APPROXIMATELY 1.26 ACRES OF LAND GENERALLY LOCATED
ON THE WEST SIDE OF HAYFORD ROAD AND APPROXIMATELY
1,450 FEET NORTH OF ELM POINT ROAD.

WHEREAS, a certain verified petition signed by the owner of the land hereinafter described
requesting annexation of said land into the City of Saint Charles, Missouri, was
fited with the City Clerk; and

WHEREAS, said land as hereinafter described is adjacent and contiguous to the present
municipal boundaries of the City of Saint Charles, Missouri; and

WHEREAS, the City Council of the City of Saint Charles, Missouri, does find and determine
that said annexation is reasonable and necessary to the proper development ofthe
City; and

WHEREAS, the City is able to fumish normal municipal services to said area within a reasonable
time after annexation.

NOW THEREFORE, Be it Ordained by the Council of the City of Saint Charles, Missouri, as
Follows:

SECTION 1. Pursuant to the Revised Statutes of Missouri Section 71.014. the land, as more
particularly described in the attached Exlibit A, which is incorporated herein by
this reference, is annexed into the City ofSaint Charles, Missouri.

SECTION 2. The boundaries ofthe City ofSaint Charles, Missouri are altered so as to encompass
the above described land lying adjacent and contiguous to the present municipal
boundaries ofthe City.

SECTION 3. The City Clerk is directed to file three certified copies of this Ordinance with the
County of St. Charles, Missouri.

SECTION 4. Severability. If any provision, clause, sentence, paragraph, section or part of this
ordinance, or application thereofto any person, entity or political subdivision shall,
for any reason, be adjudged by a court of competent jurisdiction to be
unconstitutional or invalid, or if any judgment shall find that a particular tract of
land is not contiguous to the City of Saint Charles, said judgment shall not affect,
impair or invalidate the remainder of this ordinance in the application of such



provision to other person, entities or political subdivision, and shalt be confined in
its operation to the provision, clause, sentence, paragraph, section or a part thereof
directly involved in the controversy in which said judgment shall have been
rendered and to the person, entity or political subdivision involved. It is hereby
declared to be the legislative intent of the City Council that this ordinance would
have been adopted had such unconstitutional, invalid provision or non-contiguous
tract ofland, clause, sentence, paragraph, section or part thereofnot been included.

SECTION 5. The land annexed by this ordinance is designated as part of Ward Six ofthe City of
Saint Charles, Missouri.

SECTION 6. This Ordinance shall be in full force and effect seven (7) days from the date of its
passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Wlntqlodtrun

Daniel J. Borgmeyer, Mayor

Attest:

o{uftots
Hollv Mdgd2l*{lCid Attomey I Ddte Kimberly Hudson, City Clerk

T1ORDINANCES\ORDINANCES\ANNEX\1.26 acres Haylord & ElmPoint (2-2025-08) 08-20-2025.docx

o
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EXII]BIT A
LEGAL DESCRIPTION OF REAL ESTATE

A TRACT OF LAND IN THE SOUTHWESI QUARTER OF THE NORTHEAST QUARTER OF SECfiON 23,
TOWNSHIP 47 NORTH, RANGE 4 EAST, ST, CHARLES COUNTY, MISSOURI, AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT IN THE CENTER LINE OF HAYFORD ROAD 50 FEET WIDE (SAID
POINT BEING THE NORTHEAST CORNER OF U. S. SURVEY 291); THENCE LEAVING THE CENTER LINE
OF SAID ROAD AND RUNNING THENCE SOUTH 67 DEGREES 29 MINUTES WEST 223.13 FEET TO A
POINT; THENCE NORTH 22 DEGREES 31 N4INUTES WEST 567.48 FEET TO A POINT IN THE CENTERUNE
OF HAYFORD ROAD 50 FEET WIDE; THENCE ALONG THE CENTER LINE OF SAID RoAD soUTH 38
DEGREES 9 MINUTES EAST 178.61 FEET TO A POINI; THENCE CONTINUING ALONG THE CENTER LINE
OF SAID ROAD SOUTH 46 DEGREES 23 MINUTES EAST 432.45 FEET TO THE POINT OF EEGINNING,
ACCORDING TO SURVEY BY ST. CHARLES COUNTY ENGINEERING & SURVEYING, ]NC,, ON JULY 24,
1961.

)1465421
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S ,pp lernental ?c*
RCA FORM (OFFICE USE ONL\')
MEETING/DATE: 911612025

Request for Council Action
Regular I Special !
ATTACHMENT: YES
Report fl Resolution

Work Session l-l
ElroX
f] ordinance !

Ward(s): 6 upon annex Sponsor(s): N/A

Description:
Case No. 2-2025-08. (CRG Cumulus, LLC) An application to annex and establish the zoning
for 1.26-acre (more or less) tract of land from St. Charles County "A" Agricultural District to the
City ot St. Charles "l-1ANHP" Light lndustrial District and within the Wellhead Protection District
The sublect property is generally localed on the wesl side of Hayford Road and approximately
1 ,450 feet north of Elm Point Road.

Contract Extension/Renewal: Yes
YesInformation Paper Attached:

xx
No
No

Staff Recommendation:
Board/Committce/Commi ssion Recommendation:

Approve
Approve

Disapprovc
Disapprove

Summary:
This application has been WITHDRAWN. No further action is required by City Council

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

as66un1 43 N/A

Proj
".1 

6. NiA

RCA prepared by: LAB Dept. Dir Finance l)ir Dir.ofAdmin. PffC^LO

Biil #_ [g o0g
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Zachary Tusinger

From:
Sent:
To:
Cc:

Subject:

Drew Weber < dweber@hamiltonweber.com >

Wednesday, September 10,2025 12:57 PM

John Boyer

Zachary Tusinger; Chris McKee; Natasha Das

Case No. Z-2025-08--Withdrawal

cAUTloN: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

fohn,

On behalfofCRG Cumulus, the applicant for the Annexation and Rezoning of a certain 1.26 acre parcel
south of Hwy 370 and west of Hayford Road [Case No. Z-2025-08J, the applications for such Annexation
and Rezoning are hereby withdrawn and revoked. No further action will be taken on those applications.

Please let me know if you need anything else to accomplish this withdrawal.

Drew

I{AMILToN

DREIf WEEER

2m N. SdSEEet I St Charles, MO 51301

DD 536.i193.8{q} I Fe]( dX.9l7.fiA
drt'eber€hamilionrreber-com
$'lr'ut.tLaurilton1rtb€r-com

WttstR rtc

ffiJ"uury*o
*"Iltrs message, including attachmentt is flom the law firm of Hamilton Weber LLC and contains information that may be confidential and protected by
the attomey-client or attomey work product privileges. E-mail communication is not a secure rnethod of communication. Any e-rnail that is sent to you
or by you may be copied and held by various computers it passes through as it goes from our office to you or vice versa. Persons not participating in our
communication may intercept our communications by improperly accessing your computer or our computers or even some computet unconnected to
either oI us which the e-mail passes through. If you prefer communications be sent via a different method, please let our office know immediatety. If you
are not the intended recipient, you are hereby notjlied that any readin& use or dissemination oI this message is strictly prohibited. Forwardin& printin&
coPyin& distributinS, or using such information is prohibited. ff you are not the intended recipienL promptly delete this message and notify the sender
of the delivery error by retum e-mail or call us at 636.947.4700. Although this e-mail and any attachfients are believed to be fiee of any virus or other
defect that miSht af{ect any computer system rnto which il is received and opened, it is the responsibility of the recipient to ensure that it is virus ftee. and
no responsibility is accepted by }lamilton Weber LLC for any loss or damage arising in anyway from its use.*

B€ST,g BEST#

tt

1

20:5



RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 91212025

Regular ffi Special !
ATTACHMENT: YES
Report [l Resolution

Bi1 # /4az; z

Request for Council Action

Ward(s): 6 upon annex Sponsor(s): J ustin Foust

Description:
Case No- 2-2025-08. (CRG Cumulus, LLC) An application to annex and eslablish the zoning
for 1.26-acre (more or less) tract of land from St. Charles County "A" Agricultural District to the
City of St. Charles "l-lAVHP" Light lndustrial District and within the Wellhead Protection Dislrict
The subject property is generally Iocated on the west side of Hayford Road and approximately
1 ,450 teet north of Elm Point Road.

Contract Extension/Renewal: es

Inforuation Paper Attached: es
xx

No
No

Y
Y

Staff Recommendation:
Board/Committee/Commission Recommendation :

xx
Approve
Approve

Disapprove
Disapprove

Summary:
The City has received an application to establish zoning for a 1.26 acre (more or less), upon
annexation from St. Charles County "A" Agricultural District to the City of St. Charles "l-1^/VHP'
Light lndustrial District, within the Wellhead Protection District. This annexation closes a gap in
the municipal boundaries as well as brings the subjecl property under consistent zoning with
adjoining properties, including the City's Wellhead Protection District (WHP) boundary. Under
St. Charles County's jurisdiction, the sub.iect property is located outside of their WHP District
boundary.

The Planning and Zoning Commission held a public hearing on this item at their August 11,
2025 meeting where representatives of the applicant addressed the Commission and there was
seven (7) speaker from the public. Generally, the speakers' comments pertained to a now
WITHDRAWN application (CU-2025-10), not applicable to the zoning request. The zoning
establishment request was forwarded with a recommendation for approval (8 in favor, 2
opposed). Also included with this packet are six (6) public comment letters.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

4..orr1 4' N/A

Proj961 g. N/A

RCA prepared by LAB Dept Dr. + Finance Dir :IAtvo

Work Session !
XNoE
! ordinance I

tr
tr

tr
tr

Dir. of Admin. rr\--------a-
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Commuxirl
Dnchpmcnt

AGENDA ITEM #4

STAFF REPORT
CASE NO. L2025-08

ANNEXATION & ESTABLISHMENT OF ZONING
I.26 ACRES - IIAYFORD ROAD

AUGUST II,2025
BY LARA BERRY

APPLICANT/OIINER: CRG Cumulus, LLC
8640 Evans Avenue
St. Louis, Missouri 63134

ADDRESS/LOCATION: Hayford Road
(Generally located on the west side of Hayford Road and
approximately I ,450 feet north of Elm Point Road.)
Wards 6 upon annexation

LOT SIZE: 1.26 acres (more or less)

St. Charles County "A" Agricultural District

"l-1,{MHP" Light Industrial District and within the Wellhead
Protection District

EXISTING ZONING:

REQUESTED ZONING:

SURROUNDING ZONING:

Zoning Use

North I-IAVHP VacanL{Jndeveloped

r-lmT{P Vacant{Jndeveloped

West I-1AilHP Vacant/Undcveloped

East I-1/TVHP Vacant/Undeveloped

REOUEST
The applicant, CRG Cumulus, LLC, is requesting annexation and establishment of zoning for a
1.26-acre parcel currently located in unincorporated St. Charles County. The request proposes that
the subject property be zoned I-l/!VHP Light Industrial and within the City's Wellhead Protection
District upon annexation. The WHP overlay would be a required overlay/superimposed zoning
attached to any base zoning as this subject property is located with the boundaries olthe Wellhead
Protection District.

This parcel directly adjoins properties included in the previously approved Case No. Z-2025-04.
That case, which was unanimously rccommended by the Planning & Zoning Commission (May
12,2025) and unanimously approved by the City Council (June 17,2025) earlier this year,
involved the annexation and zoning of approximately 144 acres of adjacent land to the same I-

Direction

South



z-2025-08
Hayford Road (l.26 acres)

SUMMARY/ANALYSIS
This annexation and establishment of a zoning district request is consistent with the City's
established pattem of zoning in the area, which reflects the broader industrial development
character ofthe 370 Corridor West (Comprehensive Plan Activity Center #15). The parcel is one
of the few remaining unincorporated "pockets" in this area, and its annexation would result in a
more consistent jurisdictional control. Figure l, below, illustrates the zoning designations in and
around the subject area.

Figure l: Area Zoning ofthe Subject Properties.

Along this corridor of Highway 370, the predominant zoning classifications are I- l Light Industrial
and I-2 Heavy Industrial. This reflects the corridor's continued evolution toward industrial-based
uses near major transportation infrastructurc. Residential uses begin to appear south of Elm Point
Industrial Road and the railroad tracks which create a natural buffer between uses.

As with the previous case (2-2025-04), thc establishment of I-l Light Industrial classification is
consistent with the surrounding land use pattems and the City's long-range vision for the 370
Corridor West, which can support higher-intcnsity development in thrs location. Additionally,
this request is consistent with existing development pattems. Furthermore, from a planning
perspective, it is in the city's interest to bring this tract into the municipal boundary, especially
considering its location within the Wellhead Protection Area, where the City enforces heightened
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1AMHP classification. The subject parcel under consideration was not included in the prior request
due to timing constraints, as the applicant was still in the process of purchasing the property. With
the acquisition now complete, the applicant is moving forward with this annexation request. As a
result, this annexation represents a continuation for the City to close a gap in the municipal
boundaries as well as bringing the subject property under consistent zoning with adjoining
properties.

I
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z-2025-03
Hayford Road (1.26 acres)

standards for land use compatibility and environmental safety over that of St. Charles County as

Counfy wellhead district boundaries do not extend as far as the City's (City's wellhead boundaries
are I mile from the wells versus a much shorter distance for the County).

It is important to clarify that this request is strictly for annexation and the establishment of zoning.
While a related development proposal (CU-2025-10) that includes adjacent parcels which has

already been reviewed by the Planning & Zoning Commission and is scheduled for City Council
consideration on August 19,2025, the approved site plan does 4! show any use on this parcel
that would trigger additional review under the City's Wellhead Protection Ordinance. As a

result, a Conditional Use Permit is 4,! required for the subject parcel at this time. If uses or
development proposal changes, additional review by the City would be required.

Although the broader project has generated public interest, this request should be considered based

upon the appropriateness of the zoning request. The proposed I-IAI/HP zoning is completely
consistent with prior City actions and that of the surrounding development pattems. The focus of
this request should remain on whether the annexation 4! zoning are appropriate for this
location based on land use compatibility and long-range planning goals p! a review of the
proposed development l'ia previous requests.

The Plan identifies frfteen ( 15) activity centers throughout the ciry; areas defined by higher levels
of development intensity, visibility, and activity. These centers are intended to support the City's
most prominent and active land uses, while surrounding areas should reflect a gradual reduction
in density, traffic, and activity levels. Establishment of zoning and rezoning requests should be
evaluated based on their proximity to these centers, how well they integrate with adjacent uses,

and whether they support the goal of transitioning intensity away from activity nodes.

As previously mentioned, the subject property is located nearest to Activity Center #15 - 370
Corridor (West), a location designated for higher-intensity development, especially those suited
for regional access and highway visibility. In this context, the proposed I-1 Light Industrial zoning
is consistent with the Comprehensive Plan's guidance. The applicant's intent to align zoning with
adjacent industrial properties supports the long-term land use vision for the corridor and reflects
the area's evolving development pattern.

STAFF RECOMMENDATION
Approval of this request would extend the City's land use policies consistently across an area and
would give the City jurisdictional oversight in a sensitive environmental area where no equivalent
oversight is provided by Unincorporated St. Charles County. Establishing the I-lAVHP zoning for
this parcel maintains consistency with the City's long-range land use vision, closes a remaining
unincorporated gap in this corridor, and is consistent with past zoning approvals in this area.

Page 3 of 4

COMPLIANCE WITH THE COMPREHENSIVE PLAN
The City of St. Charles Comprehensive Plan, originally adopted in 2002 and updated in 2012,
emphasizes that land use decisions should be guided by a project's location and compatibility with
surrounding development. This revision to the Comprehensive Plan was approved by the City
Council and deveioped in collaboration with residents, elected officials, and City staff.



z-2025-08
Hayford Road (1.26 acres)

After review ofthe proposed annexation and establishment ofzoning request, anticipated land uses
permitted under the City's Zoning Ordinance, applicable sections of the Comprehensive Plan, and
surrounding development pattems and zoning designations, staff finds the request to be

appropriate. Therefore, the Deparlment of Community Development recommends that the
application be forwarded to the City Council with a favorable recommendation, as submitted.

Recommended Motions:
1 ) Motion to forward a recommendation of approval to the Cig, Council for anneration of the

subject property.

2) Motion tofotward a recommendation of approval to the City Council for the establishment
ofzoningfor the subject property, via 2-2025-08.

Figure 2: Aerial Inage oJlhe Subject Prope y.
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Lara Berry

From:
Sent:
To:
Cc:

Subject:

Zachary Tusinger
Friday, August 8, 2025 7:58 AM
'Aaron Groff'
Lara Berry; John Boyer
RE: Cumulus Project

Aaron, thank you for the email. We will pass it along to Planning & Zoning.

Zach

Zach Tusinger, JD AICP
Director of Community Development
200 North Second Street, Room 303
St. Charles, N{O 63301

Offi ce Phone 636.9 40.4605
zachary.tusinger@stchadesci6,mo.gov

---Original Message-----
From: Aaron Groff <info@sucrosebakerysd.com>
Sent Thursday, August 7, 2025 10:42 PM
'f o: Ztchary T usinger <Zachary.Tusinger@stchadescitymo.gov>
Subject Cumulus Project

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments
unless 1-ou tecognize the sendet and know the content is safe.

1

Zach,
As a concetned business owner and resident of the city I urge you to put on hold, table or pause any approval
requested for August 11th's meeting. The lack of information available to the citizen about this proiect suggests
more time is needed. As stated in the tecent news letter the mayor admits the lack of utilities available currently
available to its residents. If we already have a contaminated water field not producing for our own needs I shudder
to think what demands and damage the proposed data center would cause. Please do the right thing and at the least
pause this ptoiect to gather and share more information.
Thanks,
Aaron Grcff



Lara Berry

From:
Sent:
To:
Subject:

Karen Maresca < hrim@att.net>
Thursday, August 7, 2025 12:55 Pltrl

5t Charles Planning and Zoning Commission
Concerns for our drinking water

Hello.
I am reaching out to voice my objections and concems over:

Case No. 2-2025-08
Case No. CU 2025-17

I ask that you deny these applications as both projects present huge risks to our well field

Thank You

Karen Maresca
2975 ZtmbehlRd

1

I caurtolt,thi, 
"rail 

originated from outside of

I the sender and know the content is safe.

the City of Saint Charles. Do not click links or open attachments unless you reco8nize



Lara Berry

From:
Sent:
To:
Subject:

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

As a resident ofthis district, I strongly oppose the approval of the below application to annex and establish the
zoning of the 1.26 acres from St.Charles Co. Agriculture District o the City of St. Charles I-IAVHP light
industrial district and within the wellhead protection district.

This would help pave the way for Cumulus to build. These Data Centers create high noise pollution, drain and
contaminate water, ueate air pollution, and have huge hvac systems that continuously run. This land is on top
of the Wellhead Protection District.
Furthermore, Cumulus has not been transparent with answering the citizens of St
Charles' questions and should be out right denied or the very least until the townhall for the residents questions
to be answered on Aug 14. It's no doubt this P & Z hearing was planned on purpose ahead ofthat meeting.
Anyone who cares remotely about this city should give its people an opportunity to speak up before something
like this is built.
Other cities have been devastated by data centers and you have an opportunity to make the right call for the
people who live here.

An application to annex and establish the zoning for I .26-acre (more or less) tract of land from St. Charles
County "A" Agricultural District to the City of St. Charles "I-1AVHP" Light Industrial District and within the
Wellhead Protection District. The subject property is generally located on the west side of Haford Road and
approximately 1,450 feet north of Elm Point Road. The subject property will be located in Wards 6 upon
annexation.

Thank you,
Cynthia Henderson
Ward 6 Resident

Cynthla HENDERSON <cynthiahenderson946@gmail.com >

Thursday, August 7,2025 2:58 PM

St Charles Planning and Zoning Commission
Case No Z-2025-08 CRG Cumulus LLC

1



Lara Berry

From:
Sent:
To:
Subject:

Hello-

I am writing to express my health, environmental and safety concems regarding the proposed Project Cumulus
activities and plans for development in St. Charles. I reside in the city, where my family has lived for decades,
and I have read about the site plans. I have objections to this moving forward. Nothing similar should ever be
considered acceptable, as well. I am requesting denial ofall permissions and permits and approvals from the
city and it's relevant commissions, including the currently considered CUP.

Thank you,

David Riazi

Yahoo Mail: Search, Organize. Conquer

1

David Riazi < riazid@yahoo.com >

Friday, August 8,2025 10:43 AM
St Charles Planning and Zoninq Commission
Concerns

CAUTIONT This email originated from outside ofthe City of Saint charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.



Lara Berry

From:
Sent:
To:
Subject:

John Boyer

Friday, August 8, 2025 11:18 AM
Lara Berry; Zachary Tusinger
FW: Data Center

FYI

John Boyer, CFM

Assi sto nt Di r. Co mm u n ity Deve lo pme nt/P la n ni n g Mo ndge r
Community Development Department
City of St. Charles, Missouri
200 N. Second Street
St. Charles, MO 63301
PH: 636-949-3221

From: Olivia Cross <oecross@gmail.com>
Sent: Friday, August 8, 2025 10:47 AM
To: John Boyer <.John.Boyer@stcharlescitymo.gov>

Subject: Data Center

cAUTloN: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Hello.

I'm reaching out to voice my concems over the proposed data center being built near Elm Point Road. This
project should not be fully approved or voted on until citizens have had more time to voice their opinions and
concems. This project is beginning to receive more local coverage, and this coverage is not going to stop. I, and
many other folks who live in New Town, are strongly opposed to this project.

The Monday, August I I meeting for annexation, hazardous materials, and site plan for "Cumulus" should be
put on hold until the city has heard from concemed citizens and has offered more insights into what exactly will
be built and how any hazardous materials will be handled. We want assurances that our air, water, noise levels,
and utility bills wi[[ be unaffected by this project. We also want to know who will ultimately be occupying the
space - curently, no one has made this public.

Thank you,
Olivia Cross
314-9r 5-6398

1

Please consider postponing a vote on this subject until the people who will have to live near this project have
had a chance to make their thoughts known.

I will be attending the 8/l 4 open house.



Lara Berry

From:
Sent:
To:
Subject:

Heather Bee < heatherbeeS26@gmail.com >
Friday, August 8,2025 2:05 PM

St Charles Planning and Zoning Commission
Cumulus Project

Dear Planning & Zoning Commission -

I am writing as a deeply concerned St. Charles City resident. The Cumulus Project is a concem to the few
residents who are made aware of this project. There are too many unanswered questions and not enough
solutions. Please consider this in any future decisions regarding this project. Communities in other parts of
the country are already feeling negative ramifications of similar projects. It would not be in the resident's best
interest to pursue this project.

Thank you,

Heather Hinnah

1

CAUTION: This email originated from outside ofthe City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.



Ordinance No

Sponsor: Justin Foust

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "I-
1/WHP" LIGHT INDUSTRIAL DISTRICT AND WITHIN THE WELLHEAD
PROTECTION DISTRICT FROM ST. CHARLES COUNTY ZONING DISTRICT
..A" AGRICULTURAL DISTRICT AN APPROXIMATE 1.26 ACRE TRACT OF
LAND GENERALLY LOCATED ON THE WEST SIDE OF HAYFORD ROAD
AND APPROXIMATELY 1"450 FEETNORTH OF ELM POINT ROAD.

the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its August 11,2025 meeting and made a favorable
recommendation (8 in favor,2 opposed) to the City Council; and

Whereas, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas. citizens were provided an oppornrnity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION I . Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the District Zoning map which is
on file in the Office of the Ciw Clerk:

An approximate 1.26 acre tract ofland generally located on the west side ofHayford
Road and approximately 1,450 feet north of Elm Point Road is rezoned from St.
Charles County Zoning District "A" Agricultural District to St. Charles City Zoning
District "I-l/WHP" Light Industrial District and within the Wellhead Protection
District. The parcel of land is more pafiicularly described in the attached Exhibit A
and incolporated by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.

Bill No. 14009

Whereas, an application for rezoning property was received from the owners ofthis land; and

Whereas.



Bitl No. 14009

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer. Mayor

Approved as to Legal Form: Attest:

S
Kimberly Hudson, City Cterk

T:\ORDINANCES\ORDINANCES\REZONE\1.26 acres Hayford & Elm Point (Z-2025-08) 08-20-2025.doc

Hottytr.tAgazialf,,{bit/attomey { otte
frg"nz



EXH]BIT A
LECAL DESCRIPTION OF REAL ESTATE

A TRACT OF LAND IN THE SOUTHWESI QUARTER OF THE NORTHEAST QUARTER OF SECTION 23,
TOWNSHIP 47 NORTH, RANGE 4 EAST, ST. CHARLES COUNTY, MISSOURI, AND DESCRIBED AS
FOLLOWS: BEGINNING AT A PO]NT IN THE CENTER LINE OF HAYFORD RoAD 50 FEET WIDE (SAID
POINT BANG THE NORTHEAST CORNER OF U. S. SURVEY 291); THENCE LEAVTNG THE CENTER LrNE
OF SAID ROAD AND RUNNING THENCE SOUTH 67 DEGREES 29 MINUTES WEST 223.13 FEET TO A
POINT; THENCE NORTH 22 DEGREES 31 MINUTES WEST 567.48 FEET TO A POINT IN THE CENTERLINE
OF HAYFORD ROAD 50 FEET WIDE; THENCE ALONG THE CENTER UNE OF SAID ROAD SOUTH jB
DEGREES 9 IV1INUTES EAST 178.61 FEET TO A POINT; THENCE CONNNUING ALONG THE CENTER LINE
OF SAID ROAD SOUTH 46 DEGREES 23 MINUTES EAST 432.45 FEET TO THE POINT OF BEGINNING,
ACCORDING TO SURVEY BY ST. CHARLES COUNTY ENGINEERING & SURVEYING. INC,, ON JULY 24,
1961.

14465,]-21
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 912t2025
Regular Special ! Work Session l-l

Bilt # ///2/ o

Request for Council ActionATTACHMENT: YES
Report I Resolution

NO
Ordinance

Ward(s): N/A Sponsor(s):

Description:

An ordinance amending Section 135.050 of the Code of Ordinances pertaining to the powers
and duties ofthe Municipal Judge and, specifically, with respect to the appointment of counsel
for an indigent defendant.

Contract Extension/Renewal: Yes No
Information Paper Attached : Yes! NoEl

Justin Foust t Deyl i eMr il

Approve
Approve

Summary:

This proposed ordinance amends City Code Section 135.050 which sets out the powers and
duties of the Municipal Judge. The amendment, if enacted, will change the compensation of an
attomey who is appointed by the Municipal Judge to represent an indigent defendant when
such person is facing the possibility of conlinemenl. The current rate of compensation for such
attorney cannot exceed 9250, which will be changed to an hourly rate.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:

Account #:

$ 0.00 N/A

Project #:

RCA prepared by MuCourt Dept. Dir Finance I)ir Dir. of Adnrin.

Staff Recommendation:
Board/Committee/Commission Recommendation :

Disapprove
Disapprove



Bill No. 14010 Ordinance No.

Sponsor: Justin Foust" Denise Mitchell

AN ORDINANCE AMENDING SECTION I35.O5O OF THE CODE OF
ORDINANCES PERTAINING TO THE POWERS AND DUTIES OF THE
ML]NICIPAL JUDGE AND, SPECIFICALLY, WITH RESPECT TO THE
APPOINTMENT OF COUNSEL FOR AN INDIGENT DEFENDANT.

WHEREAS, the Municipal Court of the City of St. Charles, is a division of the Eleventh Judicial
Circuit Court of St. Charles County, Missouri; and

WHEREAS, the Missouri Supreme Court Rules are applicable to the Municipal Court, and such
Rules provide that, upon a showing of indigency of a defendant whose conviction
would possibly result in his or her confinement, the Municipal Judge has the duty
to appoint legal counsel to represent the defendant; and

WHEREAS, Section 135.050(A)(5) of the City's Code of Ordinances complies with the
aforementioned rule, but limits the appointed attomey's compensation to not
exceeding 5250.00 and, due to this limitation, the ability of the Municipal Judge to
fulfill his duty to appoint experienced defense attomeys for indigent defendants is
hampered; and

WHEREAS, this ordinance shall amend Section 135.050(A)(5) to an hourly rate to address the
aforementioned concems.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ST.
CHARLES, AS FOLLOWS:

SECTION l. Section 135.050 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 135.050. Powers And Duties.

A. The Municipal Judge shall be and is authorized to:

Establish a Violations Bureau as provided for in the Missouri Rules of
Practice and Procedure in Municipal and Traffic Courts and Section
479.050, RSMo.

Administer oaths and enforce due obedience to all orders, rules and
judgments made by him./her and may fine and imprison for contempt
committed before him/her while holding Court in the same manner and to
the same extent as a Circuit Judge.

Underlined text is inserled. S+ruek{h+eugh text is deleted

I

I

2.



Commute the term ofany sentence, stay execution olany fine or sentence,
suspend any fine or sentence and make such other orders as the Municipal
Judge deems necessary relative to any matter that may be pending in the
Municipal Court.

Make and adopt such rules of practice and procedure as are necessary to
implement and carry out the provisions of this Chapter and to make and
adopt such rules of practice and procedure as are necessary to hear and
decide matters pending before the Municipal Court and to implement and
carry out the provisions of the Missouri Rules ofPractice and Procedure in
Municipal and Traffic Courts. Any and all rules made or adopted hereunder
may be annulled or amended by an ordinance limited to such purpose;
provided that such ordinance does not violate or conflict with the provisions
of the Missouri Rules of Practice and Procedure in Municipal and Traffic
Courts or State Statutes.

The Municipal Judge of the Municipal Court is authorized to appoint an
attomey to represent an indigent defendant in Municipal Court when the
Municipal Judge finds that the City Attomey has informed the Municipal
Judge that he/she will recommend ajail sentence if the defendant is found
guilty and if the defendant is found to be without sufficient funds or property
with which to retain an attomey. The appointed attorney shall be entitled to
reasonable compensation for his,/her serr,rices at the hourlv rate of two
hundred doltars ($200.00).

. Sueh-an+eun+ The attomev's total
compensation shall be determined by the Municipal Judge upon proof
presented by the attomey of hisiher services rendered.

6

SECTION 2 It is the intention ofthe City Council and it is hereby ordained that the provisions
ofthis ordinance shall become and be made a part ofthe Code ofOrdinances ofthe
City of St. Charles, Missouri, and the sections ofthis ordinance may be renumbered
to accomplish such intention.

SECTION 3. This ordinance shall be in full force and effect from and after the date of its passage
and approval.

Underlined text is inserted. S+rt+ek{hr6rrgh text is deleted.

3

4

5

2

The Municipal Judge shall have such other powers, duties and privileges as
are or may be prescribed by the laws ofthis State, this Code ofOrdinances
or any other ordinance ofthe City.



Bill No. 14010

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:

L\
Holty Kimberly Hudson, City Clerk

T:\ORDINANCES\ORDINANCES\CODEBOOK 2025\135.050 Powers olMunicipal Judge (08. 19.2025 ).docx

Underlined text is inserted. Struek+h+engh text is deleted.
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Biil # 14011

Request for Council Action

Ward(s): 6 Sponsor(s):

Description:
An ordinance authorizing the City of St. Charles to issue its Taxable lndustrial Revenue Bonds
(Clement Management Services, LLC Project), Series 2025,iot the purpose of providing funds
to pay the costs of acquiring, constructing and improving an lndustrial Development Project in
the City; approving a plan for the Project; and authorizing the City to enter into certain
agreements and take certain other actions in connection with the issuance of the bonds.

No
No

Approve
Approve

Disapprove
Disapprove

a
tr

Summary:

This ordinance authorizes the City to issue Taxable lndustrial Revenue Bonds (Clement
Management Services, LLC Project) Series 2025 (the "Bonds") pursuant to Chapter 100,
RSMo; and such Bonds will provide funds for the purpose of acquiring appioximately 3.45
acres of land at 3707 Veterans Memorial Parkway in the City and constructing thereon an
approximately 63,360 square foot automobile service center. Pursuant lo Chapter 100
financing, the City will take ownership of the "Project" financed, and lease the same to the
Company, with an option to purchase. The Bond payment obligations of the City will be payable
from the lease payments. No tax revenues will be used to repay the Bonds.

The Plan for an lndustrial Development Project and CosVBenefit Analysis (Exhibit A to the
Ordinance) associated with the issuance ofthe Bonds provides that the City intends to extend
real property tax abatement to the Company, capped at $250,000, during a nine (9) year period
expected to begin on January 1 , 2026 (the "Abatement lnitiation Date") and ending December
31, 2035, or as otherwise provided in the Plan. The Company will make payments in lieu of
taxes (PlLOTs) as provided in the Plan.

Budget Impact: (revenue generated. estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

r
I

Projss1 g; Clement Management Services, LLC Prolect

RCA prepared by Legal Dept. Dir wn Finance Dir I)ir. of Admin

LNb

RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 911612025
Regular I Special ! Work Session!
ATTACHMENT: \.ESM NOE
Repon ! Resolution !- Oralin-ance I

Justin Foust

ContractErtension/Renewal: Yes
Information Paper Attached: Yes
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Staff Rccommendation:
Board/Committee/Com mission Recom mendation:



Bill No. 1.101 I ORDINANCE NO.

Sponsor: Justin Foust

AN ORDINANCE AUTHORIZING THE CITY OF ST. CHARLES, MISSOURI, TO
ISSUE ITS TAXABLE INDUSTRIAL RE\'ENUE BONDS (CLEMENT
MANAGEMENT SERVICES, LLC PROJECT), SERIES 2025, FOR THE
PURPOSE OF PROVIDIN(; FUNDS TO PAY THE COSTS OF ACQUIRING,
CONSTRUCTING AND IMPROVING AN INDUSTRIAL DEVELOPMENT
PROJECT IN THE CITY; APPROVING A PLAN FOR THE PROJECT; AND
AUTHORIZING THE CITY TO ENTER INTO CERTAIN AGREEMENTS AND
TAKE CERTAIN OTHER ACTIONS IN CONNECTION THEREWITH.

WHEREAS, the Ciry" of St. Charles, Missouri, a constitutional home rule charter city and political
subdivision of the State of Missouri (the *City"), is authorized and empowered pursuant to the provisions
of Article VI, Section 27(b) ofthe Missouri Constitution and Sections 100.01 0 through 100.200, inclusive, of
the Revised Statutes of Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend
and improve certain projects (as defined in the Act), to issue industrial development revenue bonds for the
purpose ofproviding funds to pay the costs ofsuch projects, and to lease or otherwise dispose ofsuch projects
to private persons or corporations for manufacturing, commercial, office industry, warehousing and industrial
development purposes upon such terms and conditions as the City deems advisable; and

WHEREAS, Clement Management Services, LLC, a Missouri limited liability company (the
"Company"), has requested that the City issue its Taxable Industrial Revenue Bonds (Clement Management
Services, LLC Project), Series 2025, in the maximum principal amount of$13,600,000 (the "Bonds"), for
the purpose of acquiring approximately 3.45 acres of real property located at 3707 Veterans Memorial
Parkway in the City (as legally described in the hereinafter-defined Lease, together with all improvements
now or hereafter located thereon, the "Project Site") and constructing thereon an approximately 63,360
square foot automobile service center (the "Project Improvements" and, together with the Project Site, the
"Project"); and

WHEREAS, the Act requires the City to prepare a plan in connection with any industrial
development project undertaken pursuant to the Act; and

WHEREAS, a Plan for an Industrial Development Project and Cost-Benefit Analysis (the "Plan")
has been prepared and is set forth as Exhibit A; and

WIIEREAS, notice of the City's consideration of the Plan has been given in the mamer required
by the Act, and the City Council has fairly and duly considered all comments submifted to the City Council
regarding the proposed Plan: and

WHI'REAS' the City Council hereby finds and determines that it is desirable for the improvement
of the economic welfare and development of the City and within the public purposes of the Act that the
City: ( I ) approve the Plan pursuant to the Act; (2) issue the Bonds for the purpose of acquiring the Project
Site and constructing the Project Improvements; and (3) enter into certain agreements and documents with
the Company relating to the Bonds; and

NOW, THERXFORE, BE IT ORDAINED BY THf, COUNCIL OF THE CITY OF ST.
CHARLES, MISSOTJRI, AS FOLLOWS:

Section l. Approval ofthe Plan. The City Council hereby approves the Plan



Section 2. Authorization for the Project. The City is hereby authorized to provide for the
purchase and construction ofthe Projecl in the manner and as more particularly described in the Indenture
and the Lease hereinafler authorized.

Section 3. Authorization of the Bonds. The City is hereby authorized to issue and sell the
Bonds as described in the recitals hereto for the purpose ofproviding funds to pay the costs ofthe Project.
The Bonds shall be issued and secured pursuant to the Indenture and shall have such terms, provisions,
covenants and agreements as are set forth in the Indenture.

Section 4. Limitation on Liability. The Bonds and the interest thereon shall be limited
obligations of the City, payable solely out of certain payments, revenues and receipts derived by the City
from the Lease. Such payments, revenues and r€ceipts shall be pledged and assigned to the bond trustee
named in the lndenture (the "Trustee"), as security for the payment of the Bonds as provided in the
Indenture. The Bonds and the interest thereon shall not constitute general obligations ofthe City, the State of
Missouri (the "State") or any other political subdivision thereo{ and neither the City nor the State shall be
liable thereon. The Bonds shall not constitute an indebtedness within the meaning of any constitutional,
statutory or charter debt limitation or restriction and are not payable in any manner by ta,\ation.

( 1) Trust Indenture (the "lndenture") between the City and the Trustee, in substantially
the form ofExhibit B, attached hereto and incorporated herein by reference, pursuant to which the
Bonds will be issued and the City will pledge the Project and assign certain of the payments.
revenues and receipts received pursuant to the Lease to the Trustee for the benefit and security of
the owners ofthe Bonds upon the terms and conditions set forth in the Indenture.

(2) Lease Agreement (the "Lease") between the City and lhe Company, in
substantially the form ofExhibit C, attached hereto and incorporated herein by reference, pursuant
to which the City will lease the Project to the Company pursuant to the terms and conditions in the
Lease, in consideration of rental payments by the Company that will be sufficient to pay the
principal ofand interest on the Bonds.

(3) Bond Purchase Agreement between the City and the Company, in substantially the
form of Exhibit D, attached hereto and incorporated herein by reference, pursuant to which the
Company will purchase the Bonds.

(4) Performance Agreement (the "Performance Agreement") between the City and the
Company, in substantially the form of Exhibit E, attached hereto and incorporated herein by
reference, pursuant to which the Company will make certain payments in lieu oftaxes.

(5) Special Warranty Deed from the Company, as grantor, to the City, as grantee, in
substantially the form of Exhibit F, attached hereto and incorporated herein by reference, pursuant
to which the Company will transfer to the City fee title to the Projecr.

Section 6. Execution of Documents. The Mayor is hereby authorized to execute the Bonds
and to deliver the Bonds to the Trustee for authentication, for and on behalf of and as the act and deed of
the City, in the manner provided in the Indenture. The Mayor is hereby authorized to execute the City
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Section 5. Authorization of Documents. The City is hereby authorized to enter into the
following docurnents (collectively, the "City Documents"), in substanlially the forms presented to and
approved by the City Council and attached to this Ordinance, with such changes therein as shall be approved
by the officials of the City executing sucb documenls, such officials' signatures thereon being conclusive
evidence of their approval thereof:



Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent of this Ordinance, for and on behalfofand as the act and deed ofthe
City. The City Clerk is hereby authorized to attest to and affix the seal ofthe City to the Bonds, the City
Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent ofthis Ordinance.

Section 7. Further Authority, The City shall, and the officials, agents and employees ofthe
City are hereby authorized to, take such further action and execute such other documents, celtificates and
instruments as may be necessary or desirable to carry out and comply with the intent ofthis Ordinance and
to caffy out, comply with and perform the duties of the City with respect to the Bonds and the City
Documents, including but not limited to agreements with emergency service districts. The Mayor or the
Director of Administration is hereby authorized, through the term of the Lease, to execute all documents
on behalf of the City (including documents pertaining to the transfer of properfy or the financing or
refinancing ofany portion ofthe Project by the Company) as may be required to carry out and comply with
the intent ofthis Ordinance and the City Documents. The Mayor or the Director of Administration is further
authorized, on behalfofthe City, to grant such consents, estoppels and waivers relating to the Bonds or the
City Documents as may be requested during the term thereof; provided, such consents, estoppels and/or
waivers shall not increase the principal amount of the Bonds, increase the term of the Lease or the tax
exemption provided for therein, waive an event ofdefault or materially change the nature ofthe transaction
unless otherwise approved by the City Council. The City Clerk is authorized to attest to and affix the seal
ofthe City to any document authorized by this Section.

Section 8' Savings. Except as expressly set fofih herein, nothing contained in this Ordinance
shall in any manner be deemed or construed to alter, modif,, supersede, supplant or otherwise nullifi any
other ordinance of the City or the requirements thereof whether or not relating to or in manner connected
with the subject matter hereof.

Section 9. Acknowledgement ofPledge. The City hereby acknowledges that the Bonds may
be pledged to one or more lenders, their successors and assigns as security fbr financing to be provided to
the Company by such lenders. The City is authorized to execute an acknowledgement ofsuch pledge in
form and substance acceptable to tlie lenders and the City Attorney. The City's attorneys are authorized
and directed to request the Trustee to execute an acknowledgement of such pledge iri form and substance
acceptable to the lenders and to note the lenders as owners ofthe Bonds on the bond register.

Section 10. Severability. If any tenl, condition or provision of this Ordinance is, to any
extent, held to be invalid or unenforceable, the remainder hereof shall be valid in all other respects and
continue to be effective and each and every remaining provision hereof shall be valid and shall be enforced
Io the fullest extent permitted by law, it being the intent ofthe City Council that it would have enacted this
Ordinance without the invalid or unenforceable provision. Ifas a result ofa subsequent change in applicable
law. the provision which had been held invalid is no longer invalid, said provision shall thereupon retum
to full force and effect without further action by the City and shall thereafter be binding.

Section I l -

passage and approval
Effective Date. This Ordinance shall be in full force and effect from and after its
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CITY oF ST. CHARLES, MISSoURI

PLAN FoR AN INDUSTRIAL DEVELoPMENT PRoJECT
AND

COST/BENEFIT ANALYSIS
(CLEMENT MANAGEMENT SERVICES, LLC)

I PURPoSE oF THIS PLAN

The City of St. Charles, Missouri (the "City"), intends to issue taxable industrial revenue bonds in
a principal amount of not to exceed $13,600,000 (the "Bonds") to finance the costs of an industrial
development project (as further described herein, the "Project") for Clement Management Services, LLC,
a Missouri limited liability company (the "Company"). The Bonds will be issued pursuant to the
provisions of Sections 100.010 to 100.200 of the Revised Statutes of Missouri ("Chapter 100") and
Afticle VI, Section 27(b) of the Missouri Constitution (together with Chapter 100, the "Act,,). The Bonds
will initially be owned by the Company and cannot be transferred, other than to the Company's lenders
and affiliates, without the City's prior approval.

Gilmore & Bell, P.C. has prepared this PIan for an Industrial Development Project and
Cost/Benefit Analysis (this "Plan") to satisfu requirements of the Act and to analyze the potential costs
and benefits, including the related ta\ impact on all affected taxing jurisdictions (except those taxing
jurisdictions that would only receive tax revenues from the commercial surtax), of using industrial
revenue bonds to finance the Project and to facilitate abatement of ad valorem ta-res on the bond-financed
propefty.

As further described below, the Project consists of constructing an approximately 63,650 square
foot automobile service center (the "Project improvements") on approximately 3.45 acres of land located
at 3707 Veterans Memorial Parkway in the City (the "Project Site" and together with the project
Improvements, the "Project").

II. DESCRIPTIoN oF CHAPTER lOO FINANCINGS

Geneml. Chapter 100 authorizes cities, counties, towns and villages to issue industrial
development revenue bonds to finance the purchase, construction, extension and improvement of
warehouses, distribution facilities. research and development facilities, office industries, agricultural
processing industries, selvice facilities that provide interstate commerce and industrial plants, including
the real estate either within or without the limits of such municipalities, buildings, fixtures and machinery.
In addition, Article VI, Section 27(b) of the Missouri Constitution authorizes cities, counties, towns and
villages to issue revenue bonds for the purpose of paying all or part of the cost of purchasing,
constucting, extending or improving any facility for manufacturing, commercial, warehousing and
industrial development purposes, including the real estate, buildings, fixtures and machinery.

Issuance and Sale of Bonds. Revenue bonds issued pursuant to the Act do not require voter
approval and are payable solely from revenues received from a lease or other disposition of the project.
The municipality issues its bonds, and in exchange, the benefited compary promises to make payments
that are sufficient to pay the principal of and interest on the bonds as they become due. Thus, the
municipality merely acts as a conduit for the financing.

Concurrently $'ith the closing of the bonds, the company will convey to the municipality title to
the site on which the industrial development project will be located. (The municipality must be the legal
owner ofthe property while the bonds are outstanding for the property to be eligible for tax abatement, as



further described below.) The municipality will immediately lease the project site and the improvements
thereon back to the benefited company pursuant to a lease agreement. The lease agreement will require
lhe company, acting on behalfofthe municipality, to use the bond proceeds to purchase and construct the
project.

Under the lease agreement, the company typically: (l) unconditionally agrees to make payments
sufficient to pay the principal of and interest on the bonds as they become due; (2) agrees, at its own
expense, to maintain the project, to pay all taxes and assessments with respect to the project and to
maintain adequate insurance; (3) may, at its own expense, make certain additions, modifications or
improvements to the project; (4) may assign its interests under the lease agreement or sublease the project
while remaining responsible for payments under the lease agreement; (5) covenants to maintain its
corporate existence during the term of the bond issue; and (6) agrees to indemnifu the municipality for
any liability the municipality might incur as a result of its participation in the transaction.

Property TLy Abatement. Under Article X, Section 6 of the Missouri Constitution and Section
137.100 of the Revised Statutes of Missouri, all property ofany political subdivision is exempt from
taxation. In a typical Chapter 100 transaction, the municipality holds fee title to the project and Ieases the
project to the benefited company. Although the Missouri Supreme Court has hetd that the leasehold
interest is taxable, it is taxable only to the exlent that the economic value of the lease is less than the
actual market value of the lease. see lron County v. state Tax Commission, 437 s.w.2d 665 (Mo.
1968)(en banc) and, St. Louis County v. Srate Tm Commission,406 S.W.2d 644 (Mo. 1966)(en banc). lf
the rental payments under the lease agreement equal the actual debt service payments on the bonds, the
leasehold interest should have no "bonus value" and the bond-financed property should be exempt from
ad valorem taxation rvhile the bonds are outstanding.

If the municipality and the company determine that partial tax abatement is desirable, the
company may agree to make payments in lieu oftaxes ("PILOTS"). The amount ofPILOTs is negotiable.
The PILOTs are payable by December 3 I of each year and are distributed to the municipality and to each
political subdivision within the boundaries ofthe project in the same manner and in the same proponion
as property taxes would otherwise be distributed under Missouri law.

sales and use Tax Exemprion, In addition to property tax abatement, qualified building
materials can be exempt from sales and use tax if approved by the municipality. The sales and use tax
exemption is evidenced by a project exemption certificate issued by the municipality.

III. DESCRIPTIoN oF THE PARTIES

Clement Management Semices, LLC. The Company is a Missouri limited liability company that
was formed for the purpose of engaging or transacting any lawful business for which a limited liability
company may be organized under the Missouri Lirnited Liability company Act. The company is
affiliated with Clement Auto Group, LLC, which sells new and used vehicles through four full-service
new car dealershi
detailing service
https://clementaLrt

ps and two pre-owned dealerships. Clement Auto Group also operates an automotive
and collision center. More information about Clement Auto Group is available at
ogtottp.corrt/.

CiA of St. Charles, Missourl The City is a home-rule charter city and political subdivision of
the State of Missouri (the 'State"). The City is authorized and empowered pursuant to the provisions of
the Act to purchase, construct, extend and improve certain projects (as defined in the Act) and to issue
industrial development revenue bonds for the purpose of providing funds to pay the costs of such projects
and to lease or otherwise dispose of such projects to private persons or corporations for manufattuiing,
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commercial, warehousing and industrial development purposes upon such terms and conditions as the
City deems advisable.

IV. REQ( jIREMENTS oF THE ACT

A. Description of lhe Project. The Project consists ofconstructing an approximately 63,650
square foot automobile service center (the "Project improvements") on approximately 3.45 acres of land
located at 3707 Veterans Memorial Parkway in the City (the "Project Site" and together with the Project
Improvements. the "Project"). The Company estimates Project completion in January 2026.

B. Estimate of lhe Costs of the ProjecL The Project is expected to cost approximately
$ 13,600,000.

C. Sources of Funds to be Expended for the Project. The sources of funds to be expended
for the Project will be the proceeds ofthe Bonds in the maximum principal amount of $13,600,000 and
other available funds ofthe Company. The Bonds will be payable solely from the revenues derived by
the City from the lease or other disposition ofthe Project (as further described below). The Bonds will
not be an indebtedness or general obligation, debt or liability of the City or the State. No tax revenues
will be used to repay the Bonds.

The "Abatement Initiation Date" will be January I of the year immediately following the year in
which the Project Improvements are completed, unless the Company notifies the Ciry in writing by July I
of the year in which the Project Improvements are completed that the Abatement lnitiation Date should be
January I of such year. The Project Improvements are expected to be completed in the first quarter of
2026, so the Abatement Initiation Date is expected to be January l,2026, and the lease is expected to
terminate on December 3 1, 2035.

E. Alfecled School District, Communiry College District, Emergency Service providen,
Coanqt and City. The Project is located within the boundaries of the School District of the City of
St. Charles, Missouri; St. charles community college; St. charles county, Missouri (the "county"); the
City; St. charles county Dispatch & Alarm; central county Fire & Rescue; and the st. Charles county
Ambulance District. The Cost/Benefit Analysis attached hereto identifies all other taxing entities affected
by the Project (other than those taxing entities solely affected by the Project with respect to receipt of tax
revenues from the commercial surcharge tax).

F. Currenl Assessed Valuation. The most recent equalized assessed valuation ofthe real
property included in the Project is $154,636. The Company eslimates the total equalized assessed
valuation ofthe real property included in the Project after development will be approximately $3,400,000.
The St. Charles County Assessor will make the final determination ofthe assessed value.

J.

D. Stalement of the Terms Upon lVhich the Project is to be Leased or Otherwise Disposed
of by the Ciy. Simultaneously with the issuance ofthe Bonds, the Company will convey to the City fee
title to the Project. The City will lease the Project, as it may at any time exist, to the Company for lease
payments equal to the principal ofand interest on the Bonds, plus certain PILOTS. Under the terms ofthe
lease, the Company will have the option to purchase the Project at any time for nominal consideration,
including at the termination ofthe lease. Unless terminated sooner pursuant to the terms thereof, the lease
(and abatement) rvill terminate on December 3l of the 9th year following the year in which the
Abatement Initiation Date occurs; uqyirlgrL llhqlcase of the entire Prqiect will terminate (and the tax
abatement will end) on December 3 I of the year in which the value of the partial properh, tax abatement
totals $250.000.



G. Payments in Liea of Taxes. If this Plan is approved by the City, the City intends to issue
the Bonds, take possession of the Project and extend tax abatement to the Company. During the tax
abatement period, the Company will make the following PILOTs:

Notwithstanding the foregoing, if the Company fails to reach certain sales tax benchmarks, the
Company must pay to the City in the next calendar year an amount equal to 100% ofthe property taxes
abated in the prior calendar year. Furthermore, if the Company sells any portion of the Project during the
l0-year term ofthe property tax abatement, the Company must pay to the City ar amount equal to 1000%

ofthe property taxes abated in all prior years, less any amounts that were already repaid to the City due to
a failure to reach any annual benchmark.

Except as described above with respect to the applicable emergency service districts, all PILOTs
(except those taxing jurisdictions that would only receive tax revenues from the commercial surtax) will
be disbursed to the taxing jurisdictions in the same proportion as their respective, then-current ad valorem
tax levies.

H. Sales tnd Use Tax Exernplion. Qualified building materials purchased for the
construction of the Project Improvements are expected to be exempt fiom sales and use tar pursuant to
the provisions of Section 144.062 of the Revised Statutes of Missouri and the underlying bond documents
upon delivery ofa project exemption certificate by the City to the Company.

I. Cost/BeneJit Analysis snd Discussion of Exhibits. In compliance with Section
100.050.2(3) ofthe Act, this Plan has been prepared to show the costs and benefits to the City and to the
other taxing j urisdictions affected by the tax abatement ofthe Project. The projections in the Cost/Benefit
Analysis attached hereto are estimates based on numerous assumptions set forth in Attachment A.
Therefore, the actual revenues generated from the Project may be significantly different from those shown
in the Cost/Benefit Analysis. The following is a summary ofthe exhibits attached to this PIan that show
the direct tax impact the Project is expected to have on the affected taxing jurisdictions (except those
taxing jurisdictions that would only receive tax revenues from the commercial surtax) and key ancillary
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(1) in each year before the Abatement lnitiation Date occurs (expected to be 2025),
the Company rvill make a PILOT equal to 100% ofthe real property taxes that would otherwise
be due to all of the affected taxing jurisdictions, including the Fire District and the Ambulance
District, with respect to the Project, but for the City's ownership thereof; and

(2) in the year in which the Abatement Initiation DaIe occurs and in each of the 9
years thereafter (expected to be 2026 through 2035, inclusive), the Company will make a PILOT
equal to 50% of the real property taxes, including the commercial surcharge taxes, that would be
due to all of the affected taxing jurisdictions, excluding the Fire District and the Ambulance
District, but not to exceed an aggregate value of $250,000 over a l0-year period.

Pursuant to Section 100.050 of the Act, certain emergency service districts may elect to be
reimbursed up to 100% ofthe taxes they would have otherwise received, but for the tax abatement. The
Fire District, the Ambulance District and Dispatch & Alarm are all emergency service districts that could
elect to be reimbursed up to 100% ofthe taxes they would have otherwise received. This Plan assumes
that Dispatch & Alarm rvill elect to be treated in the same manner as the non-emergency taxing
jurisdictions (i.e., a reimbursement rate equal to 500/o ofthe taxes they would have otherwise received). If
Dispatch & Alarm elects a different reirrbursement rate, the PILOTs to be made by the Company will
differ from those shown in the Cost/Benefit Analysis attached hereto. The Company must make PILOTs
required to satisry the obligations to any applicable emergency service districts as required by the Act.



benefits expected to be derived from the Project. This Plan does not attempt to quantifi the overall
economic impact ofthe Project.

Real Property Ttx Reyenues. Exhibit 2 provides the projected real property tax revenues
that rvould be generated on the Project Site ifthe Project Improvements were not built. Exhibit 3
provides the projected real property tax revenues that would be generated on the project if the
Project did not receive tax abatement. Exhibit 4 provides the projected value ofthe plLors to
be made by the Company based on the estimated assessed value ofthe Project after completion.

Refer to Attachment A for the assumptions related to the determination of the assessed
values and the tax formulas.

Sules and Use Tax Eremption. The City will grant a sales and use tax exemption on the
qualified building materials necessary to construct the Project Improvements. For purposes of
determining the impact of the sales and use tax exemption on the qualified building materials on
the affected taxing j urisd ictions granted by the City, it was assumed thal:

$3,400,000 (or 25o/o) ofthe total costs ofthe Project will be allocated to construction
material costs;

the applicable sales tax rate is 7.950Yo, of which 4.225%o is allocated to the State,
I .725Yo is allocated to the County an d 2.000% is allocated to the City:

the applicable use tax rate is 5.950%0, of which 4.225yo is allocated to the State and
I .725%o is allocated to the County;

80% ofthe qualified construction materials will be subject to the State's sales tax and
20% will be sub.ject to the State's use tax;

7 S%io of the qualified construction materials will be subject to the County's sales tax
and 20Yo will be subject to the County's use tax; and

. 75% ofthe qualified construction materials will be subject to the City's sales tax.

Please note that any variance in these assumptions will alter the net fiscal impact of the sales and
use tax exemption on the affected taxing j urisdictions.

Based on the assumptions set forth above, the net fiscal impact of the sales and use tax exemption
on the qualified building materials granted by the City is approximately $250,368, allocated as follows:

5

Summary of Property Tar Abatement. Exhibit 1 provides a summary for each affected
taxing district of(l) the total estimated tax revenues that would be generated on the Project Site if
the Project Improvements were not buih, (2) the total estimated tax revenues that would be
generated on the Project if the Project did not receive tax abatement. (3) the total estimated value
of the PILOTs to be made by the Company for the proposed abatement period and (4) the toral
estimated value ofthe abatement to the company. Please note that the actual value ofthe project
may differ from the estimated value assumed in this Plan and may impact the value of the
PILOTs made by the Company.



State
County
City
Total

$l14,920
43,988
51.000

$209t08

$28,730
11,730

0
$40_460

Total

s 143,650
55,7 t 8
s 1.000

$250-368

Sales Tax Use Tax

Ancillary Project Benefits. The Project will result in construction jobs and will provide collateral
benefits for local suppliers during the construction period. The Project will also create new full-time and
part-time employment opportunities. All additional workers will be contributing to the local economy,
and as a result, the City may see an increase in businesses that suppofi the project,s employees and
operations. The Project will generate real and personal property taxes. None of these ancillary impacts
were measured for purposes of this PIan.

V. ASSUMPTIoNS AND BAsIs oF PLAN

This Plan includes assumptions that impact the amount of the abatement proposed for the Project.
See Attachment A for a summary ofthese assumptions.

In addition to the foregoing, to complete this Plan, Gitmore & Belt, P.C. has generally reviewed
and relied upon information fumished by, and has participated in conferences with, representatives ofthe
City and its counsel, representatives of the Company, and other persons as the firm has deemed
appropriate. Gilmore & Bell, P.C. does not assume any responsibility for the accuracy, completeness or
fairness of any of the information provided by other parties and has not independently verified the
accuracy, completeness or fairness of such information.
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ATTACHMENT A

SUMMARY oF KEY ASSUMPTIoNS

l. The Company will invest $13,600,000 to acquire the Project Site and to construct the
Project Improvements.

2. The acquisition and construction ofthe Project will be complete by January 2026.

3. The Project will be owned by the City and leased to the Company with an option to
purchase. As long as the Project is owned by the City, it will be exempt from ad valorem property taxes.

4. The Project will be excluded from the calculation of ad valorem real property tax from
2026 through 2035.

5. The Company will make PILOTs to the Fire and Ambulance Districts in an amount equal
to the taxes that would otlerwise be due to the Fire and Ambulance Districts in each year, but for the
City's ownership ofthe Project.

6. Real property taxes are calculated using the following formula:

(Assessed Value r Tax Rate) / 100

7. The Project will be assessed as commercial properfy.

8. The total equalized assessed valuation ofthe real property included in the Project after
construction ofthe Project Improvements will be $3,400,000.

9. The Project will be assessed in the first full year after construction is complete. The
Project will be reassessed every odd-numbered year thereafter. An estimated growth rate of 3olo has been
assumed for each reassessment.

l0. The tax rates used in this Plan reflect the rates in effect for rhe 2024 tax year. The tax
rates were held constant through the 2035 tax year.

The Cost/Benefit Analysis has been prepared on the basis of factual information and assumptions provided to
Gilmore & Bell, P.C. by, or on behalfof, the City and the Company. This information is provided in conjunction
with our legal representation of the City, as its bond counsel, for this transaction. lt is not intended as financial
advice or a financial recommendation to the City, the Company or any other taxing jurisdiction that may be affected
by the Project. Gilmore & Bell, P.C. is not a financial advisor or a "municipal advisor" as defined in the Securities
Exchange Act of 1934.
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EXHIBIT B

TRUST INDENTURE

(On file in the office of the City Clerk)



CITY OF ST. CHARLES, MISSOURI,

AND

UMB BANK, N.A.,
as Trustee

TRUST INDENTURE

Dated as of October l, 2025

Relating to:

$13,600,000
(Aggregate Maximum Principal Amount)

Citr of St. Charles. Missouri
Taxable Industrial Revenue Bonds

(Clement Manageme nt Services, LLC Project)
Series 2025

EXHIBIT B
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TRUST INDENl'T]RE

THIS TRUST INDENTURE. dated as of October 1,2025 (this ..Indenture,'), between the CITy
OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized and existing under the
laws of the State of Missouri (the "City"), and UMB BANK, N,A., a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein set forth under
the laws of the United States of America, with a corporate trust office located in St. Louis. Missouri, as
trustee (lhe "Trustee"):

RIICITALS:

1. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution and Sections 100.010 through 100.200, inclusive, ofthe Revised Statutes
of Missouri (collectively, the "Act") and the City Charter to purchase. construct, extend and improve certain
projects (as defined in the Act), to issue industrial developmenl revenue bonds for the purpose ofproviding
funds to pay the costs ofsuch projects and to lease or otherwise dispose ofsuch projects to private persons
or corporations for manufacturing, commercial, office industry, warehousing and industrial development
purposes upon such terms and conditions as the City deems advisable.

2. Pursuant to the Act, the City Council passed Ordinance No._ (the "Ordinance") on
October 7, 2025, approving a Plan for an Industrial Development Project relating to the construction ofan
approximately 63,650 square foot automobile service center (the "Project Improvements") on
approximately 3.45 acres of land located at 3707 Veterans Memorial Parkway in the City (the "Project
Site," as more fully described on Exhibit A, attached hereto and incorporated herein by reference).

3. Pursuant to the Act and the Ordinance, the City is authorized to (l) issue its Taxable
lndustrial Revenue Bonds (Clement Management Services, LLC Project), Series 2025, in the maximum
principal amount of $13,600,000 (the "Bonds"), for the purpose of acquiring the Project Site and
constructing the Project Improvements (together, as they may at any time exist, the "Project") and (2) enter
into this Indenture with the Trustee for the purpose of issuing and securing the Bonds.

4. Pursuant to the Act and the Ordinance, the City is further authorized to lease the Project to
the Company pursuant to a Lease Agreement dated as ofOctober l, 2025 (the "Lease") between the City
and the Company. Pursuant to the Lease, the City will, or will cause the Company to, acquire, construct
and install the Project.

5. All things necessary to make the Bonds, when authenticated by the Trustee and issued as

provided in this [ndenture, the valid and legally binding obligations of the City, and to constitute this
Inde ture a valid and legally binding pledge and assignment ofthe Trust Estate (as defined herein) herein
made for the security of the payment of the principal of and interest on the Bonds, have been done and
performed, and the execution and delivery of this Indenture and the execution and issuance of the Bonds,
subject to the terms hereof, have in all respects been duly authorized.

GRANTING CLAUSES

That the City, in consideration ofthe premises, the acceptance by the Trustee ofthe trusts hereby
created, the purchase and acceptance ofthe Bonds by the Owners (as defined herein) thereof, and ofother
good and valuable consideration, the receipt of which is hereby acknowledged, and in order to secure the

NOW, THEREFORE, THIS TRUST INDENTURE WITNESSETH:



payment of the principal of and interest on all of the Bonds issued and Outstanding (as defined herein)
under this Indenture from time to time according to their lenor and effect, and to secure the performance
and observance by the City of all the covenants, agreements and conditions herein and in the Bonds
contained, does hereby pledge and assign to the Trustee and its successors and assigns forever, the property
described in paragraphs (a), (b) and (c) below (said property being herein referred to as the "Trust Estate"),
to-wit:

(a) All right, title and interest of the City in and to the Project together with the
tenements, hereditaments, appurtenances, rights, easements, privileges and immunities thereunto
belonging or appertaining and, to the extent permissible, all permits, certificates, approvals and
authorizations:

(b) All right. title and interest of the City in, to and under the Lease (excluding the
Unassigned Rights, as defined herein), and all rents, revenues and receipts derived by the City from
the Project including, without limitation, all rentals and other amounts to be received by the City
and paid by the Company under and pursuant to and subject to the provisions ofthe Lease; and

(c) All moneys and securities from time to time held by or now or hereafter required
to be paid to the Trustee under the terms of this lndenture, and any and all other real or personal
property ofevery kind and nature from time to time hereafter, by delivery or by writing ofany kind,
pledged, assigned or transferred as and for additional security hereunder by the City or by anyone
in its behalf, or with its written consent, to the Trustee, which is hereby authorized to receive any
and all such property at any and all times and to hold and apply the same subject to the terms hereof.

TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and privileges hereby
pledged and assigned or agreed or intended so to be, to the Trustee and its successors and assigns forever;

IN TRUST NE\aERTHELESS, upon the terms and subject to the conditions herein set forth, for
the equal and proportionate benefit, protection and security of all Owners from time to time of the Bonds
Outstanding under this Indenlure, without preference, priority or distinction as to Iien or otherwise of any
ofthe Bonds over any other ofthe Bonds except as expressly provided in or permitted by this Indenture;

PROVIDED, HOWEVER, that if the City pays, or causes to be paid, the principal of and interest
on the Bonds, at the time and in the manner mentioned in the Bonds, according to the true intent and
meaning thereof, or provides for the payment thereof(as provided in Article XIII), and pays or causes to
be paid to the Trustee all other sums of money due or to become due to it in accordance with the terms and
provisions hereof, then upon such final payments this Indenture and the rights hereby granted shall cease,

determine and be void; otherwise, this Indenture shall be and remain in full force and effect.

THIS INDENTURE FURTHER WITNESSETH, and it is hereby expressly declared,
covenanted and agreed by and between the parties hereto, that all Bonds issued and secured hereunder are
to be issued, authenticated and delivered and that all the Trust Estate is to be held and applied under, upon
and subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as

hereinafter expressed, and the City does hereby agree and covenant with the Trustee and with the respective
Owners from time to time. as follows:

_1



AR'I'ICLE I

DEFINITIONS

"Abatement lnitiation Date" means January I oflhe calendar year following the calendar year in
which the Project Improvements are completed. unless the Company notifies lhe City in writing by July 1

ofthe calendar year in which the Project Improvements are completed that the Abatement Initiation Date
should be January I ofsuch calendar year.

"Act" means, collectively, Article VI, Section 27(b) of the Missouri Constitution and Sections
100.010 through 100.200 ofthe Revised Statutes of Missouri.

"Approved Investor" means (a) the Company, (b) an afEliate ofthe Company, (c) the Lender, (d)
a "qualified institutional buyer" under Rule l44A promulgated under the Securities Act of 1933, (e) any
general business corporation or enterprise with total assets in excess of $100,000,000 or (f1 any Person
approved by the City Council.

"Authorized City Representative" means the Mayor, the Director of Administration or such other
Person at the time designated to act on behalf of the City as evidenced by written ceftificate furnished to
the Company and the Trustee containing the signature of such Person and signed on behalf of the City by
its Mayor. Such certificate may designate an alternate or alternates, each ofwhom may perform all duties
of the Authorized City Represenlat;ve.

"Authorized Company Representative" means the Person at the time designated to act on behalf
of the Company as evidenced by written certificate furnished to the City and the Trustee containing the
signature of such Person and signed on behalf of the Company by an authorized officer of the Company.
Such certificate may designate an alternate or altemates, each of whom may perform all duties of the
Authorized Company Representative.

"Basic Rent" means the rental described in Section 5.1 ofthe Lease.

"Bond" or "Bonds" means the Taxable Industrial Revenue Bonds (Clement Management
Services, LLC Project), Series 2025, in the maximum aggregate principal amount of$13,600,000, issued,
authenticated and delivered under and pursuant to this Indenture.

"Bond Fund" means the "City of St. Charles, Missouri, Series 2025 Bond Fund - Clement
Management Services, LLC" created in Section 501.

"Bond Purchase Agreement" means the agreement by that name with respect to the Bonds by
and between the City and the Purchaser.

3-

Section 101. Definitions of Words and Terms. In addition to any words and terms defined in
the Lease (which definitions are hereby incorporated by reference) and any words and terms defined
elsewhere in this Indenture, the following words and terms as used in this lndenture shall have the following
meanings, unless some other meaning is plainly intended:

"Additional Rent" means the additional rental described in Section 5.2 ofthe Lease.



"City" means the City of St. Charles, Missouri, a constitutional home rule charter city organized
and existing under the laws ofthe State.

"Closing Date" means the date identified in the Bond Purchase Agreement for the initial issuance
and delivery ofthe Bonds.

"Closing Price" means the amount specified in writing by the Purchaser and agreed to by the City
as the amount required to pay for the initial issuance ofthe Bonds on the Closing Date, which amount shall
be equal to any Project Costs paid by the Company from its own funds on or before the Closing Date, and,
at the Company's option, the costs of issuance of the Bonds if such costs are not paid for from Bond
proceeds.

"Company" means Clement Management Services, LLC, a Missouri limited liability company,
and its successors or assigns.

"Completion Date" means the date ofexecution ofthe certificate required by Section 4.5 ofthe
Lease and Section 504 hereof, which shall be deemed executed and filed on December 31,2026 if not
actually executed and filed by December 3 l, 2026, except as otherwise provided in Section 4.5 ofthe Lease.

"Cumulative Outstanding Principal Amount" means the aggregate principal amount of all
Bonds Outstanding under the provisions of this Indenture, not to exceed $ 1 3,600,000, as reflected in the
records maintained by the Trustee as provided in the Bonds and this Indenture.

"Deed" means the Special Warranty Deed, pursuant to which the Company will convey title to the
Project to the City, subject to the Fee Deed ofTrust.

"Fee Deed ofTrust" means the Deed ofTrust dated December 30, 2024, executed by the Company
for the benefit of the Lender, as amended by the First Amendment to Deed of Trust dated October _,
2025, between the Company and the Lender, and as may be further amended in accordance with the
provisions thereof.

"Financing Party" means any Person providing debt, lease or equity financing (including equity
contributions or commitments) or hedging arrangements, or any renewal, extension or refinancing of any
such financing or hedging arrangernents, or any guarantee, insurance, letters ofcredit or credit support for
or in connection with such financing or hedging arrangements, in connection with the development,
construction. ownership, lease, operation or maintenance of the Project or interests or rights in the Lease,
or any part thereof, including any Lender and any trustee or agent acting on any such Person's behalf.

-4-

"Business Day" means any day other than a Saturday or Sunday or legal holiday or a day on which
banks located in the city in which the principal corporate trust office or the principal payment office ofthe
Trustee are required or authorized by law to remain closed.

"Event of Default" means, with respect to this lndenture, any Event of Default as defined in
Section 901 hereofand, with respect to the Lease, any Event ofDefault as described in Section 12.1 ofthe
Lease.

"Financing l)ocument" means any loan agreement, credit agreement, mortgage. participation
agreement, lease agreement, sublease. ground lease, hedging agreement or other document executed by or
on behalf of a Financing Party, including. without limilation, any loan agreement, credit agreement,
mortgage or other document executed in connection with the loans made to the Company by the Lender.



"Full Insurable Value" means the reasonable replacement cost of the Project less physical
depreciation and exclusive of land, excavations, footings, foundation and parking lots as determined at the
expense of the Company from time to time.

"Government Securities" means (a) noncallable, nonredeemable direct obligations ofthe United
States of America, and (b) obligations the timely payment ofthe principal ofand interest on which is fully
and unconditionally guaranteed by the United States of America.

"Indenture" means this Trust lndenture, as from time to time amended and supplemented by
Supplemental Indentures in accordance with the provisions of Article XI.

"Investment Securities" means any ofthe following securities

(a) GovemmentSecurities;

(b) bonds, notes or other obligations of the State or any political subdivision of the
State, which at the time of their purchase are rated in either ofthe two highest rating categories by
a nationally recognized rating service;

(c) obligations of Fannie Mae, the Government National Mortgage Association, the
Federal Financing Bank, the Federal Intermediate Credit Corporation, Federal Banks for
Cooperatives, Federal Land Banks, Federal Home Loan Banks. the Farmers Home Administration
and the Federal Home Loan Mortgage Corporation;

(d) repurchase agreements with any bank, bank holding company, savings and loan
association, trust company, or other financial institution organized under the laws of the United
States or any state, that are continuously and fully secured by any one or more of the securities
described in clause (a), (b) or (c) above and that have a market value at all times at least equal to
the principal amount of such repurchase agreements and are held in a custodial or trust account;

(e) certificates ofdeposit, time deposits, demand deposits or U.S. dollar denominated
deposil accounts, whether negotiable or nonnegotiable, issued by any bank or trusl company
organized under the laws ofthe United States or any state, provided that such certificates ofdeposit,
time deposits, demand deposits or U.S. dollar denominated deposit accounts shall be either (l)
continuously and fully insured by the Federal Deposit lnsurance Corporation, or (2) continuously
and fully collateralized by such securities as are described above in clauses (a) through (d),
inclusive, which shall have a market value at all times at least equal to the principal amount ofsuch
certificates ofdeposit, time deposits, demand deposits or U.S. dollar denominated deposit accounts;

(0 money market funds registered under the Investment Company Act of I 940, whose
shares are registered under the Securities Act of 1933, and having a rating of AAAm-G, AAA-m,
or AA-m if rated by S&P or a rating of Aaa, Aal or Aa2 if rated by Moody's; or

(g) any other investment approved in writing by an Authorized City Representative
and the Owners ofall ofthe Outstanding Bonds.

"Lease" means the Lease Agreement dated as of October 1,2025 between the City, as lessor, and
the Company, as lessee, as from time to time amended and supplemented by Supplemental Leases in
accordance with the provisions thereofand of Article XII.
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"Lease Term" means the period from the effective date ofthe Lease until the expiration thereof
pursuant to Section 3.2 ofthe Lease.

"Leasehold Mortgage" means any leasehold mortgage, leasehold deed of trust, assignment of
rents and leases or other agreement relating to the Project permitted pursuant to the provisions of
Section 10.4 ofthe Lease, subject to the express, prior written consenl ofthe Lender.

"Lender" means, initially, Midwest Regional Bank and its successors and assigns, and any lender
providing construction or long-term financing for the Project, as certified to the City by the Company.

"Net Proceeds" means, when used with respect to any insurance or condemnation award with
respect to the Project, the gross proceeds from the insurance or condemnation award remaining after
payment of all expenses (including aftorneys' fees, the Trustee's fees and any extraordinary expenses of
the City and the Trustee) incurred in the collection of such gross proceeds.

"Outstanding" means, when used with reference to Bonds. as of a particular date, all Bonds
theretofore authenticated and delivered, except:

(a) Bonds subsequently canceled by the Trustee or delivered to the Trustee for
cancellation:

(b) Bonds deemed to be paid in accordance with the provisions ofSection 1302: and

"Paying Agent" means the Trustee and any other bank or trust company designated by this
Indenture as paying agent for the Bonds at which the principal of or interest on the Bonds shall be payable.

"Payment Date" means the date on which the principal ofor interest on any Bond, whether at the
stated maturity thereofor the redemption date thereof, is payable, which shall be December I ofeach year
that the Bonds are Outstanding.

"Performance Agreement" means the Perfonnance Agreement dated as of October l, 2025
between the City and the Company.

"Permitted Encumbrances" means! as of any particular time. as the same may encumber the
Project Site, (a) liens for ad valorem taxes, special assessments and other governmental charges not then
delinquent, (b) this Indenture, the Lease and the Performance Agreement, (c) utility, access and other
easements and rights-of-way, mineral rights, restrictions, exceptions and encumbrances that will not
materially interfere with or impair the operations being conducted on the Project Site or easements granted
to the City, (d) such minor defects, irregularities, encumbrances, easements. mechanics' liens, rights-of-way
and clouds on title as normally exist wilh respect lo properties similar in character to the Project Site and
as do nol in the aggregate materially impair the property affected thereby for the purpose for which it was
acquired or is held by the City, (e) liens, security interests or encumbrances granted pursuant to the Lease,
any Leasehold Mortgage, the Fee Deed ofTrust (as amended by the First Deed ofTrust) and any Financing

(c) Bonds in exchange for or in lieu of which other Bonds have been authenticated
and delivered pursuant to this Indenture.

"Owner" means the registered owner of any Bond as recorded on the bond registration records
maintained by the Trustee, and for any actions requiring the consent ofan Owner hereunder, the Lender.

-6-



Documents, (f) subleases ofall or any portion ofthe Project by the Company to tenants in the Company's
ordinary course of business and (g) such exceptions to title set forth in the ALTA Commitment for Title
Insurance issued by Fidelity National Title lnsurance Company, Commitmenr Number STL2406l 86
Revision l.

"Person" means an individual, partnership, corporation, business trust, joint stock company,
limited liability company, bank, insurance company! unincorporated association, joint venture or other
entity of whatever nature.

"Plans and Specifications" means the plans and specifications prepared for and showing the
Project, as amended by the Company from time to time before the Completion Date, the same being on file
at lhe principal office ofthe Company, and which shall be available for reasonable inspection during normal
business hours and upon not less than one Business Day's prior notice by the City, the Trustee and their
duly appointed representatives.

"Project" means, collectively, the Project Site and the Project Improvements as they may at any
trme exist.

"Project Costs" means all costs of purchasing and constructing the Project, including the
following:

(a) all costs and expenses necessary or incident to the acquisition, construction and
improvement ofthe Project Site and the Project Improvements located on the Pro.ject Site;

(b) fees and expenses ofarchitects, appraisers, surveyors and engineers for estimates,
surveys, soil borings and soil tests and other preliminary investigations and items necessary for the
commencement ofconstruction, preparation ofplans, drawings and specifications and supervision
of construction, as well as for lhe performance ofall other duties of professionals and consultants
in relation to the purchase and construction ofthe Project or the issuance ofthe Bonds;

(d) interest accruing on the Bonds during the construction period ofthe project;

(e) the cosl of lille insurance policies and the cosl ofany other insurance maintained
during the period ofconstruction ofthe Project in accordance rvith Article \{II ofthe Lease;

(0 reasonable expenses of administration, supervision and inspection properly
chargeable to the Project, legal fees and expenses, fees and expenses of accountants and other
consultants, publication and printing expenses, and initial fees and expenses of the Trustee to the
extent that said fees and expenses are necessary or incident to the issuance and sale ofthe Bonds
or the purchase and construction ofthe Project;

(g) all other items of expense not elsewhere specified in this definition as may be
necessary or incident to: ( I ) the authorization, issuance and sale of the Bonds, including costs of
issuance of the Bonds; (2) the purchase and construction of the Project; and (3) the financing
thereof; and

-7

(c) all costs and expenses ofevery nature incurred in purchasing and constructing the
Project Improvements and orherwise improving the Project Site, including the actual cost of labor
and materials as payable to contractors, builders and materialmen in connection with the purchase
and construction ofthe Project;



(h) reimbursement to the Company or those acting for it for any of the above
enumerated costs and expenses incurred and paid by them before or after the execution ofthe Lease.

"Project Fund" means the "City of St. Charles, Missouri, Series 2025 project Fund - Clement
Management Services, LLC" created in Section 501.

"Proiect Improvements" means the buildings. structures, improvements and fixtures to be
purchased, constructed, installed and otherwise improved on the Project Site pursuant to Article fV ofthe
Lease and paid for in whole from the proceeds of Bonds, and all additions, alterations, modifications and
improvements thereto made pursuant to the Lease.

"Project Site" means all oflhe real eslate described in Exhibit A

Bonds

"State" means the State of Missouri

"Supplemental Indenture" means any indenture supplemental or amendatory to this Indenture
entered into by the City and the Trustee pursuant to Article XI.

"Supplemental Lease" means any supplement or amendment to the Lease entered into pursuant
to Article XII.

"Transfer Date" means the date on which the Company transfers fee title to lhe Project to the City
pursuant to Section 4.5 ofthe Lease.

"Trust Estate" means the Trust Estate described in the Granting Clauses of this Indenture

"Unassigned Rights" means the City's rights under the Lease to receive moneys for its own
account and the City's rights to indemnification or to be protected from liabilities by insurance policies
required by the Lease, as provided in the Lease.

Section 102. Rules of Interpretation.

(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
ofthe feminine and neuter genders.

(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations,
including govemmental entities, as well as natural Persons.
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"Purchaser" means the entity identified in the Bond Purchase Agreement as the purchaser ofthe

"Trustee" means UMB Bank. N.A., St. Louis, Missouri, a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein set forth under
the laws ofthe United States of America, and its successor or successors and any other corporation which
at the time may be substituted in its place pursuant to and at the time serving as Trustee under this Indenture.



(c) Wherever in this lndenture it is provided that either parry shall or will make any payment
or perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(d) All references in this Indenture to designated "Articles," "Sections" and other subdivisions
are, unless otherwise specified, to the designated Articles, Sections and other subdivisions ofthis Indenture
as originally executed. The words "herein," "hereot" "hereunder" and other words of similar import refer
to this Indenture as a whole and not to any particular Article, Section or other subdivision.

(e) The Table ofContents and the Article and Section headings of this Indenture shall not be
treated as a part ofthis Indenture or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not listed.

Section 103. Date oflndenture. The dating ofthis Indenture as ofOctober 1.2025, is intended
as and for the convenient identification of this Indenture only and is not intended to indicate that this
Indenture was executed and delivered on said date, this Indenture being executed and delivered and
becoming effective simultaneously with the initial issuance ofthe Bonds.

ARTICLE II

THI' BONI)S

Section 201. Title and Amount of Bonds. No Bonds may be issued under this Indenture except
in accordance with the provisions ofthis Article. The Bonds authorized to be issued under this lndenture
shall be designated as the "City of St. Charles, Missouri, Taxable Industrial Revenue Bonds (Clement
Management Services, LLC Project), Series 2025." The maximum total principal amount of Bonds that
may be issued hereunder is hereby expressly limited to $ 13,600,000.

Section 202. Nature of Obligation, The Bonds and the interest thereon shall be special
obligations ofthe City payable solely out ofthe rents, revenues and receipts derived by the City from the
Project and the Lease, and not from any other fund or source ofthe City. The Bonds are secured by a pledge
and assignment ofthe Trust Estate to the Trustee in favor ofthe Owners, as provided in this Indenture. The
Bonds and the interest thereon shall not constitute general obligations ofthe City, the State or any political
subdivision thereof, and none of the City, the State or any political subdivision thereof shall be liable
thereon, and the Bonds shall not constitule an indebtedness within the meaning of any constitutional or
statutory debt limitation or restriction, and are not payable in any manner by taxation.

Section 203. Denomination, Number and Dating ofthe Bonds.

(a) The Bonds shall be issuable in the form ofone fully-regist€red Bond, in substantially the
form set forth in Exhibit B, in the denomination of $0.01 or any multiple thereof.

(b) The Bonds shall be dated by the Trustee as ofthe date ofinitial delivery thereofas provided
herein. If the Bonds are at any time thereafter transferred, any replacement Bonds shall be dated as ofthe
date of authentication thereof.

9-



Section 204. Method and Place ofPavment ofBonds.

(a) The principal ofand interest on the Bonds shall be payable in any coin or cunency ofthe
United States of America which on the respective dates of payment thereof is legal tender for payment of
public and private debts.

(b) Payment ofthe principal ofthe Bonds shall be made upon the presentation and surrender
ofsuch Bonds at the principal payment office ofany Paying Agenr named in the Bonds. The payment of
principal of the Bonds shall be noted on the Bonds on Schedule I thereto and the registration books
maintained by the Trustee pursuant to Section 206. Payment of the interest on the Bonds shall be made by
the Trustee on each Payment Date to the Person appearing on the registration books of the Trustee
hereinafter provided for as the Owner thereof on the fifteenth day (whether or not a Business Day) of the
calendar month next preceding such Payment Date by check or draft mailed to such Owner at such Owner's
address as it appears on such registration books.

(c) The Bonds and the original Schedule I thereto shall be held by the Trustee in trust, unless
otherwise directed in writing by the Owner. Ifthe Bonds are held by the Trustee, the Trustee shall, on each
Payment Date, send a revised copy ofSchedule I via facsimile or other electronic means to the Owner, the
Company (if not the Owner) and the City. Absent manifest error, the amounts shown on Schedule I as
noted by the Trustee shall be conclusive evidence ofthe principal amount paid on lhe Bonds.

(d) If there is one Owner of the Bonds, tlre Trustee is authorized to make the final or any
interim payments ofprincipal on such Bonds by internal bank transfer or by electronic transfer to an account
at a commercial bank or savings institution designated in writing by such Owner and located in the United
States. The Trustee is also authorized to make interest payments on such Bonds by internal bank transfer
or by electronic transfer to an account at a commercial bank or savings institution designated by such Owner
and [ocated in the United States.

(e) Ifthe Company or any Financing Party is the sole Owner ofthe Bonds, then the Company,
as lessee under the Lease, may set-off its obligation to the City to pay Basic Rent under the Lease against
the City's obligations to the Company, as the bondholder, to pay principal of and interest on the Bonds
under this Indenture. The Trustee may conclusively rely on the absence of any notice from the Company
to the contrary as evidence that such set-off has occurred and that pursuant to the set-off, the Company, as
lessee under the Lease, is deemed to have paid its obligation to the City to pay Basic Rent under the Lease
and the City is deemed to have paid its obligation lo lhe Company, as bondholder, to pay principal of and
interest on the Bonds under this Indenture. On the final Payment Date, the Company may deliver to the
Trustee for cancellation the Bonds and the Company shall receive a credit against the Basic Rent payable
by the Company under Section 5.1 ofthe Lease in an amount equal to the remaining principal ofthe Bonds
so tendered for cancellation plus accrued interest thereon.

(a) The Bonds shall be executed on behalfofthe City by the manual or facsimile signature of
its Mayor and attested by the manual or facsimile signature of iti City Clerk, and shall have the-corporate
seal of the City affixed thereto or imprinted thereon. If any officer whose signature or facsimile thereof
appears on the Bonds ceases to be such officer before the delivery ofsuch Bonds, such signature or facsimile
thereofshall nevertheless be valid and suflicient for all purposes, the same as ifsuch Person had remained
in office until delivery. Any Bond may be signed bysuch Persons as at the actual time of the execution of
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Section 205. Execution and Authentication ofBonds.



such Bond are the proper officers to sign such Bond although at the date of such Bond such Persons may
not have been such officers.

(b) The Bonds shall have endorsed thereon a Certificate of Authentication substantiatly in the
form set forth in Exhibit B, which shall be manually executed by the Trustee. No Bond shall be entitled to
any security or benefit under this Indenture or shall be valid or obligatory for any purposes until such
Ce(ificate of Authentication has been duly executed by the Trustee. The executed Certificate of
Authentication upon any Bond shall be conclusive evidence that such Bond has been duly authenticated
and delivered underthis Indenture. The Certificate of Authentication on any Bond shall bedeemedtohave
been duly executed if signed by any authorized signatory ofthe Trustee.

Section 206. Registration, Transfer and Exchange ofBonds.

(a)
Indenture.

The Trustee shall keep books for the registration and transfer of Bonds as provided in this

(b) The Bonds may be transferred to an Approved Investor only upon the books kept for the
registration and transfer of Bonds upon surrender thereof to the Trustee duly endorsed for transfer or
accompanied by an assignment duly executed by the Owner or such Owner's anomey or legal
representative in suclr form as shall be satisfactory to the Trustee. In connection with any such transfer of
the Bonds, the City and the Trustee shall receive an executed representation letter signed by the proposed
assignee in substantially the form ofExhibit C. The Trustee shall be fully protected in relying upon such
representation letter and shall have no duty or obligation to confirm that any transferee that provides such
representation letter is an Approved Investor. Upon any such transfer, the City shall execute and the Trustee
shall authenticate and deliver in exchange for such Bonds a new fully-registered Bond or Bonds, registered
in the name of the transferee, of any denomination or denominations authorized by this Indenture, in an

aggregate principal amount equal to the Outstanding principal amount of such Bonds, ofthe same maturity
and bearing interest at the same rate.

(c) In all cases in which Bonds are exchanged or transferred hereunder the provisions of any
legend restrictions on the Bonds shall be complied with and the City shall execute and the Trustee shall
authenticate and deliver at the earliest practicable time Bonds in accordance with the provisions of this
Indenture. All Bonds surrendered in any such exchange or transfer shall forth*ith be canceled by the
Trustee. The City or the Trustee may make a reasonable charge for every such exchange or transfer of
Bonds sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer, and such charge shall be paid before any such new Bond shall be
delivered. Neither the City nor the Trustee shall be required to make any such exchange or transfer of
Bonds during the 15 days immediately preceding a Payment Date on the Bonds or, in the case of any
proposed redemption of Bonds, during the l5 days immediately preceding the selection ofBonds for such
redemption or after such Bonds or any portion thereofhas been selected for redemption.

(d) Ifany Owner fails to provide a certified taxpayer identification number to the Trustee, the
Trustee may make a charge against such Owner sufficient to pay any governmental charge required to be
paid as a result of such failure, which amount may be deducted by the Trustee from amounts otherwise
payable to such Owner under such Owner's Bond.

Section 207. Persons Deemed Owners of Bonds. As to any Bond, the Person in u,hose name
the same is registered as shown on the bond registralion books required by Section 206 shall be deemed
and regarded as the absolute owner thereof for all purposes. Payment ofor on account ofthe principal of
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and interest on any such Bond shall be made only to or upon the order of the Owner thereof or a legal
representative thereof. All such payments shall be valid and effectual to satisfy and discharge the Iiability
upon such Bond, including the interesl thereon, to the extent ofthe sum or sums so paid.

Section 208, Authorization ofthe Bonds.

(a) The Bonds are authorized in the aggregate maximum principal amount of$13,600.000 for
the purpose of providing funds to pay Project Costs, which Bonds shall be designated the "City of St.
Charles, Missouri. Taxable Industrial Revenue Bonds (Clement Management Services, LLC Project),
Series 2025." The Bonds shall be dated as provided in Section 203(b), shall become due on December 1

of the ninth calendar year following the calendar year in which the Abatement Initiation Date occurs
(subject to prior redemption as provided in Article III) and shall bear interest as specified in Section 208(l),
payable on the dates specified in Section 208(l).

(b) The Trustee is hereby designated as the Paying Agent. The Owners ofa rnajority of Bonds
then-Outstanding may designate a different Paying Agent upon written notice to the City and the Trustee.

(c) The Bonds shall be executed without material variance fiom the form and in the manner
set forth in Exhibit B and delivered to the Trustee for authentication. Prior to or simultaneously with the
authentication and delivery ofthe Bonds by the Trustee, there shall be filed with the Trustee the following:

(2) executed counterparts of this Indenture, the Performance Agreement, the Bond
Purchase Agreement and the Lease;

(3) a representation letter from the Purchaser in substantially the form aftached as
Exhibit C;

(4) a request and authorization to the Trustee on behalf of the City, executed by an
Authorized City Representative, to authenticate the Bonds and deliver the same to or at the written
direction ofthe Purchaser upon payment to the Trustee, for the account ofthe City, ofthe purchase
price thereof specified in the Bond Purchase Agreement. The Trustee shall be entitled to
conclusively rely upon such request and authorization as to name ofthe Purchaser and the amount
of such purchase pricet and

(5) such other certificates, statements, receipts and documents as the Trustee shall
reasonably require for the delivery ofthe Bonds.

(d) When the documents specified in subsection (c) of this Section have been filed with the
Trustee, and when the Bonds have been executed and authenticated as required by this Indenture, either:

(l) the Purchaser shall pay the Closing Price to the Trustee, and the Trustee shall
endorse the Bonds in an amount equal to the Closing Price and then either hold the Bonds in trust
or if so directed in writing deliver the Bonds to or upon the order ofthe Purchaser; or

(2\ the Company shall submit a requisition certificate in accordance with Section 4.4
of the Lease, in an amount equal to the Closing Price, and the Trustee shall endorse the Bonds in
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(l) an original or certified copy of the ordinance passed by the City Council
authorizing the issuance of the Bonds and the execution of this lndenture, the Performance
Agreement, the Bond Purchase Agreement, the Lease and the Deed;



an amount equal to the Closing Price and then either hold the Bonds in trust or if so directed in
writing deliver the Bonds to the Company (or another purchaser designated by the Company).

In either case, the Purchaser shall be deemed to have paid over to the Trustee, and the Trustee shall be
deemed to have deposited into the Project Fund, an amount equal to the Closing Price. In authenticating
Bonds, the Trustee makes no certification or representation that the Bonds have been validly issued or
constitute legally binding obligations ofthe City.

(e) Following the initial issuance and delivery of the Bonds, the Company may submit
additional requisition certificates in accordance with Section 4.4 ofthe Lease. If the Purchaser does not
pay to the Trustee the amount set forth in the requisition certificate. the Purchaser will be deemed to have
advanced an amount equal to the amounl set forth in the requisition certificate and the Trustee shall endorse
the Bonds in an amount equal to the amounl set forth in the requisition certificate. The Trustee shall be
entitled to rely upon a written waiver ofreceipt and payment ofsuch amount as long as the Company and
the Purchaser are the same Person. The date of endorsement of each Principal Amount Advanced as set
forth on Schedule I to the Bonds shall be the date ofthe City's approval ofeach requisition certificare. The
Trustee shall keep a record ofthe total requisitions submitted to the Trustee for the Project and shall noti!
the City ifthe requisitions submitted exceed the maximum principal amount ofthe Bonds.

(g) The Trustee shall keep and maintain a record ofthe amount deposited or deemed to be
deposited into the Project Fund pursuant to tlre terms of this Indenture as "Principal Amount Advanced"
and shall enter the aggregate principal amount of the Bonds then-Outstanding on its records as the
"Cumulative Outstanding Principal Amount." If the Trustee ishotdingthe Bonds, such advanced amounts
shall be reflected on Schedule I to the Bonds. To the extent that advances are deemed to have been made
pursuant to a requisition, the Trustee's records of such advances shall be based solely on the requisitions
provided to it. On each date upon which a portion ofthe Cumulative Outstanding Principal Amount is paid
to the Owners, pursuant to the redemption provisions ofthis Indenture, the Trustee shall enter on its records
and Schedule I to the Bonds (if the Trustee is holding the Bonds) the principal amount paid on the Bonds
as "Principal Amount Redeemed" and shall enter the then-Outstanding principal amount ofthe Bonds as
"Cumulative Outstanding Principal Amount." The records maintained by the Trustee as to amounts
deposited into the Project Fund or principal amounts paid on the Bonds shall be the official records ofthe
Cumulative Outstanding Principal Amount for all purposes, absent manifest error, and shall be in
substantially the form ofthe Table of Cumulative Outstanding Principal Amount as set out in the form of
Bonds in Exhibit B. To the extent the Company, as lessee under the Lease, sets-off its obligation to the
City against the City's obligations to the Company, as the bondholder, as permitted by Section 204(e) the
Trustee shall not be required to confirm that suclr set-offhas occurred. Ifany moneys are deposited by the
Trustee into the Project Fund, then the Trustee shall provide a statement ofreceipts and disbursements with
respect thereto to the City and the Company on a monthly basis. After the Project has been completed and
the cenificate of payment of all costs is filed as provided in Section 504, the Trustee, to the extent it has
not already done so pursuant to this Section or Section 1012, shall file a final statement of receipts and
disbursements with respect thereto with the City and the Company.

Section 209. Mutilated, f.ost, Stolen or l)estroyed Bonds. [fany Bond becomes mutilated, or
is lost, stolen or destroyed, the City shall execute and the Trustee shall authenticate and deliver a new Bond
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(0 The Bonds shall bear interest al the rate of5.0olo per annum on the Cumulative Outstanding
PrincipalAmount ofthe Bonds. Such interest shall be payable in arrears on each December l, commencing
on December l, 2025, and continuing thereafter until the Cumulative Outstanding Principal Amount is paid
in full, but not later than the final maturity of the Bonds as set forth in Section 208(a). Interest shall be
calculated on the basis ofa year of360 days consisting of l2 months of30 days each.



of like series, date and tenor as the Bond mutilated, lost, stolen or destroyed; provided that, in the case of
any mutilated Bond, such mutilated Bond shall first be surrendered to the Trustee, and in the case of any
lost, stolen or destroyed Bond. there shall be first fumished to the City and the Trustee evidence of such
loss, theft or destruction satisfactory to the Trustee, together with indemnity satisfactory to the Trustee to
save, defend and hold each ofthe City and the Trustee harmless. If any such Bond has matured, instead of
delivering a substitute Bond, the Trustee may pay the same without surrender thereof. Upon the issuance
of any substitute Bond, the City and the Trustee may require the payment of an amount sufficient to
reimburse the City and the Trustee for any tax or other govemmental charge that may be imposed in relation
therelo and any other reasonable fees and expenses incurred in connection therewith.

Section 210. Cancellation and Destruction ofBonds Upon payment.

(a) All Bonds that have been paid or redeemed or that have olherwise been surrendered to the
Trustee under this Indenture, either al or before maturity, shall be canceled by the Trustee immediately
upon the payment or redemption ofsuch Bonds and the surrender thereofto the Trustee.

ARTICLE III

REDEMPTION OF BONDS

Section 301. Redemption of Bonds.

(a) The Bonds are subject to redemption and payment at any time before lhe stated maturity
thereo,, at the option of the City, upon written instructions from the Company. (1) in whole, if the Company
exercises its option to purchase the Project and deposits an amount sufficient to effect such purchase
pursuant to the Lease on the applicable redemption date, or (2) in part, if the Company prepays additional
Basic Rent pursuant to the Lease. If only a poftion ofthe Bonds are to be redeemed, (A) Bonds aggregating
at Ieast l0% ofthe maximum aggregate principal amount ofBonds authorized hereunder shall not be subject
to redemption and payment before the staled maturity thereof, and (B) the Trustee shall keep a record of
the amounl of Bonds to remain Outstanding following such redemption. Any redemption ofBonds pursuant
to this paragraph shall be at a redemption price equal to the par value thereofbeing redeemed, plus accrued
interest thereon, without premium or penalty, to the redemption date.

(b) The Bonds are subject to mandatory redemption, (l) in rvhole or in part, to the extent of
amounts deposited in the Bond Fund pursuant to Section 9.1(f) or 9.2(c) of the Lease, in the event of
substanlial damage Io or destruction or condemnation ofsubstantially all ofthe Project, or (2) in whole, if
the Company purchases the Project pursuant to Section 11.4 ofthe Lease. Bonds to be redeemed pursuant
to this paragraph shall be called for redemption by the Trustee on the earliest practicable date for which
timely notice of redemption may be given as provided hereunder. Any redemption of Bonds pursuant to
this paragraph shall be at a redemption price equal to the par value thereof being redeemed, plus accrued
interest thereon, without premium or penalty, to the redemption date. Before giving notice ofredemption
to the Owners pursuant to this paragraph (b), money in an amount equal to the redemption price shall have
been deposited in the Bond Fund.
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(b) All Bonds canceled under any ofthe provisions ofthis Indenture shall be destroyed by the
Trustee in accordance with applicable laws and regulations and the Trustee's policies and practices. The
Trustee shall execute a certificate describing the Bonds so destroyed and shall file executed counterparts of
such certificate with the City and the Company.



(c) At its option, the Company may deliver to the Truslee for cancellation any Bonds owned
by the Company or any Financing Party and not previously paid, and the Company shall receive a credit
against the amounts payable by the Company for the redemption ofsuch Bonds in an amount equal to the
principal amount ofthe Bonds so tendered for cancellation, plus accrued interest.

Section 302. Effect of Call for Redemption. Before or on the date fixed for redemption. funds,
Covernment Securities, or a combination thereof, shall be placed with the Trustee which are sufficient to
pay the Bonds called for redemption and accrued inlerest thereon, ifany, to the redemption date. Upon the
happening of the above conditions and appropriate written notice having been given, the Bonds or the
portions of the principal amount of Bonds thus called for redemption shall cease to bear interest on the
specified redemption date, and shall no longer be entitled to the protection, benefit or security of this
Indenture and shall not be deemed to be Outstanding under the provisions of this Indenture. Ifthe Bonds
are fully redeerned before maturity and an amount ofmoney equal to the Trustee's and the Paying Agent's
agreed to fees and expenses hereunder accrued and to accrue in connection with such redemption is paid or
provided for, the City shall, at the Company's direction, deliver to the Company rhe items described in
Section 11.2 ofthe Lease.

Section 303. Notice of Redemption. If the Bonds are to be called for redemption as provided
in Section 301(a), the Company shall deliver written notice to the City and the Trustee that it has elected
to redeem all or a portion ofthe Bonds at least 40 days ( I 0 days ifthere is one Owner) before the scheduled
redemption date. The Trustee shall then deliver written notice to the Owners at least 30 days (five days if
there is one Owner) before the scheduled redemption date by facsimile or other electronic communication
and by flrst-class mail slating the date upon which the Bonds will be redeemed and paid, unless such notice
period is waived by the Ou ners in writing.

FORM OF BONDS

Section 401. Form Generally. The Bonds and the Trustee's Cerlificate of Authentication to be
endorsed thereon shall be issued in substantially the forms set forth in Exhibit B. The Bonds may have
endorsed thereon such legends or text as may be necessary or appropriate to conform to any applicable rules
and regulations of any governmental aulhority or any custom, usage or requirements of law with respect
thereto.

ARTICI,F:, V

CUSTODY AND APPLICATION OF BOND PROCEEDS

Section 501. Creation ofFunds. There are hereby created and ordered to be established in the
custody ofthe Trustee the following special trust funds in the name ofthe City:

(a) *City of St. Charles, Missouri. Series 2025 Project Fund - Clement Management
Services, LLC" (herein called the "Pro.iect Fund").

(b) "City of St. Charles, Missouri, Series 2025 Bond Fund - Clement Management
Services, LLC" (herein called the "Bond Fund").
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ARTICLE IV



Section 502. Deposits into the Project Fund. The proceeds ofthe sale ofthe Bonds (whether
actually paid or deemed paid under Section 208(d)), including Additional Payments provided for in the
Bond Purchase Agreement, when received, excluding such amounts required to be paid into the Bond Fund
pursuant to Section 601, shall be deposited by the Trustee into the Project Fund. Any money received by
the Trustee from any other source for the purpose of purchasing, constructing and installing the Project
shall pursuant to any wriften directions from the Person depositing such moneys also be deposited into the
Project Fund.

Section 503. Disbursements from the Project Fund.

(a) The moneys in the Project Fund shall be disbursed by the Trustee for the payment of, or
reimbursement to the Company (or any other party that has made payment on behalfofthe Company) for
payment of, Project Costs upon receipt of requisition certificates signed by the Company in accordance
with the provisions of Article fV ofthe Lease. The Trustee hereby covenants and agrees to disburse such
moneys in accordance with such provisions.

(b) If, pursuant to Section 208(d), the Trustee is deemed to have deposited into the Project
Fund the amount specified in the requisilion certificates submitted by the Company in accordance with the
provisions ofArticle IV ofthe Lease, the Trustee shall upon endorsement ofthe Bonds in an equal amount
be deemed to have disbursed such funds from the Projecl Fund to the Company (or such other purchaser
designated by the Company) in satisfaction of the requisition certificates. If the Trustee is holding the
Bonds, such deemed disbursement will be deemed to have been made on the date the Trustee endorses the
Bonds with respect to such additional amount.

(c) In paying any requisition under this Section, the Trustee may rely as to the completeness
and accuracy of all statements in any requisition certificate if such requisition certificate is signed by an
Authorized Company Representative without inquiry or investigation. The approval ofeach requisition
certificate by an Authorized Company Represenlative shall constitute, unto the Trustee, an irrevocable
determination that all conditions precedent to the payment ofthe specified amounts from the Project Fund
have been completed. Ifthe City so requests in writing. a copy ofeach requisition certificate submitted to
the Trustee for payment under this Section shall be promptly provided by the Trustee to the City. The City
hereby authorizes and directs the Trustee to make disbursements in the manner and as provided for by the
aforesaid provisions ofthe Lease.

Section 504. Completion of the Project. The completion of the purchase, construction and
installation ofthe Project and payment ofall costs and expenses incident thereto shall be evidenced by the
filing with the Trustee ofthe certificate required by the provisions ofSection 4,5 ofthe Lease. As soon as
practicable after the Completion Date any balance remaining in the Project Fund shall without further
authorization be transferred by the Trustee to the Bond Fund and applied as provided in Section 4.6 ofthe
Lease.

Section 505, Disposition Upon Acceleration. If the principal of the Bonds has become due
and payable pursuant to Section 902, upon the date of payment by the Trustee of any moneys due as
hereinafter provided in Article IX, any balance remaining in the Project Fund shall without further
authorization be deposited in the Bond Fund by the Trustee, with advice to the City and to the Company of
such action.
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ARTICLE YI

REVENUI,S AND FUNTDS

Section 601, Deposits into the Bond Fund.

(a) The Trustee shall deposit into the Bond Fund, as and when received, (l) all accrued interest
on the Bonds, ifany, paid by the Purchaser; (2) all Basic Rent payable by tlre Company to the City specified
in Section 5.1 ofthe Lease; (3) any Additional Rent payable by the Company specified in Section 5.2 of
the Lease; (4) any amount in the Project Fund to be transferred to the Bond Fund pursuant to Section 504
or Section 505; (5) subject to the terms and conditions of the Fee Deed of Trust and the other Financing
Documents executed in favor of the Lender, the balance of any Net Proceeds of condemnation awards or
insurance received by the Trustee pursuant to Article IX of the Lease; (6) the amounts to be deposited in
the Bond Fund pursuant to Sections 9,1(l) and 9.2(c) ofthe Lease; (7) all interest and other income derived
from investments of Bond Fund moneys as provided in Section 702; and (8) all other moneys received by
the Trustee under and pursuant to any of the provisions of the Lease when accompanied by wrinen
directions from the Person depositing such moneys that such moneys are to be paid into the Bond Fund.

(b) The Trustee shall notif, the Company in writing, at least l5 days before each date on which
a payment is due under Section 5.1 of the Lease, ofthe amount that is payable by the Company pursuant
to such Section.

Section 602. Application ofMoneys in the Bond Fund.

(a) Except as provided in Section 604 and Section 908 hereofor in Section 4.6 ofthe Lease,
moneys in the Bond Fund shall be expended solely for the payment of the principal of and the interest on
the Bonds as the same matures and becomes due or upon the redemption thereofbefore maturity; provided,
however, that any amounts received by the Trustee as Additional Rent under Section 5,2 of the Lease and
deposited to the Bond Fund as provided in Section 601 above, shall be expended by the Trustee for such
items ofAdditional Rent as they are received or due without further authorization from the City.

(b) The City hereby authorizes and directs the Trustee to withdraw sufficient funds from the
Bond Fund to pay the principal of and the interest on the Bonds as the same becomes due and payable and
to make said funds so withdrawn available to the Paying Agent for the purpose ofpaying said principal and
interest. To the extent the Company is the Owner of all the Bonds Outstanding, payment may be made via
transaction entry on the trust records held by the Trustee.

(c) Whenever the amount in the Bond Fund from any source whatsoever is sufficient to redeem
all of the Bonds Outstanding and to pay interest to accrue thereon before and until such redemption, the
City covenants and agrees, upon request ofthe Company, to take and cause to be taken the necessary steps
to redeem all such Bonds on the next succeeding redemption date for which the required redemption notice
may be given or on such later redemption date as may be specified by the Company. The Trustee may use
any moneys in the Bond Fund to redeem a part of the Bonds Outstanding in accordance with and to the
extent pemitted by Article III so long as the Company is not in default with respect to any payments under
the Lease and to the extent said moneys are in excess of the amount required for payment of Bonds
theretofore matured or called for redemption and past due interest, if any, in all cases when such Bonds
have not been presented for payment.
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(d) After paymenl in full ofthe principal ofand interest, ifany, on the Bonds (or provision has
been made for the payment thereofas provided in this Indenture), and the fees, charges and expenses ofthe
Trustee, the City and any Paying Agent and any other amounts required to be paid under this Indenture, the
Lease and the Performance Agreement, all amounts remaining in the Bond Fund shall be paid to the
Company upon the expiration or sooner termination ofthe Lease.

Section 603. Payments I)ue on Days Other than Business Days. In any case where the date
of maturity of principal ofor interest, if any, on the Bonds or the date fixed for redemption of any Bonds is
not a Business Day, then payment of principal or interest, if any, need not be made on such date but may
be made on the next succeeding Business Day with the same force and effect as if made on the date of
maturity or the date fixed for redemption, and no interest, if any, shall conlinue to accrue for the period
after such date.

Section 604. Nonpresentment ofBonds. Ifany Bond is not presented for payment when the
principal thereof becomes due, either at maturity or otherwise, or at the date fixed for redemption thereof,
iffunds sufficient to pay such Bond shall have been made available to the Trustee. all liability ofrhe City
to the Owner thereof for the payment of such Bond shall forthrvith cease, determine and be completely
discharged, and thereupon it shall be the duty ofthe Trustee to hold such funds, without liability for interest
thereon, for the benefit of the Orvner of such Bond who shall thereafter be restricted exclusively to suclr
funds for any claim ofwhatever nature on his part under this Indenture or on, or with respect to, said Bond.
Ifany Bond is not presented for payment within one year following the date when such Bond becomes due,
whether at maturity or otherwise, the Trustee shall without liability for interesl thereon repay to the
Company the funds theretofore held by it for payment of such Bond, and such Bond shall, subject to the
defense ofany applicable statute of limitation, thereafter be an unsecured obligation ofthe Company, and
the Owner thereof may look only to the Company for payment, and then only to the extent ofthe amount
so repaid, and the Company shall not be liable for any interest thereon and shall not be regarded as a trustee
of such money.

ARTICLE VII

SECTIRITY FOR DEPOSITS AND INVESTMENT OF FUNDS

Section 701. Moneys to be Held in Trust, All moneys deposited with or paid to the Trustee
for account of the Bond Fund or the Project Fund under any provision of this lndenture, and all moneys
deposited with or paid to any Paying Agent under any provision of this Indenture, shall be held by the
Trustee or Paying Agenl in trust and shall be applied only in accordance with the provisions ofthis Indenture
and the Lease, and, until used or applied as herein provided, shall constitute part ofthe Trust Estate aod be
subject to the lien hereof. Neither the Trustee nor any Paying Agent shall be under any liability for interest
on any moneys received hereunder except such as may be agreed upon in writing.

Section 702. Investment of Moneys in Project Fund and Bond Fund. Moneys held in the
Project Fund and the Bond Fund shall, pursuant to written direction of the Company, signed by an
Authorized Company Representative, be separately invested and reinvested by the Trustee in Investment
Securities tvhich mature or are subject to redemption by the Owner before the date such funds will be
needed. If the Company fails to provide written directions conceming the investment of moneys held in
the Project Fund and the Bond Fund, the Trustee is aulhorized and directed to invest in the lnvestment
Securities specified in paragraph (e) ofthe definition of Investment Securities, provided they mature or are
subject to redemption before the date such funds will be needed. The Trustee may conclusively rely upon
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the Authorized Company Representative's written direction as to both the suitability and legality of the
directed investment and such written direction shall be deemed to be a certification to the Trustee that such
directed investments constitute Investment Securities. The Trustee is specifically authorized to implement
its automated cash investment system to assure that cash on hand is invested and to charge its normal cash
management fees and cash sweep account fees, which may be deducted from income earned on
investments; provided that any such fees shall not exceed the interest income on the investment. The
Trustee shall be provided ample time to clear any such fees that exceed inlerest income on the investment.
Any such Investment Securities shall be held by or under the control ofthe Trustee and shall be deemed at
all times a part ofthe fund in which such moneys are originally held, and the interest accruing thereon and
any profit realized from such Investment Securities shall be credited to such fund. and any loss resulting
from such Investment Securities shall be charged to such fund. After the Trustee has notice pursuant to
Section 1001(h) of the existence of an Event of Default. the Trustee shall direct the investment of moneys
in the Bond Fund and the Project Fund. The Trustee shall sell and reduce to cash a sufficient amount of
such Investment Securities whenever the cash balance in any fund is insufficient for tlre purposes of such
fund. In determining the balance in any fund, investments in such fund shall be valued at the lower oftheir
original cost or their fair market value as ofthe most recent Payment Date. The Trustee may make any and
all investments permitted by the provisions ofthis Section through its own bond department or any affiliate
or short-term investment department.

Section 703. Record Keeping. The Trustee shall maintain records designed to show
compliance with the provisions of this Article and with the provisions of Article VI for at least six months
after the payment ofall ofthe Bonds.

ARTICLE VIII

GENERAL COVENANTS AND PROVISIONS

Section 801. Payment of Principal and Interest. The City covenants and agrees that it will,
but solely from the rents, revenues and receipts derived from the Project and the Lease as described herein,
deposit or cause to be deposited in the Bond Fund sufficient sums payable under the Lease promptly to
meet and pay the principal of and the interest on the Bonds as they become due and payable at the place,
on the dates and in the manner provided herein and in the Bonds according to the true intent and meaning
thereof. Nothing herein shall be construed as requiring the City to operate the Project as a business other
than as lessor or to use any funds or revenues from any source other than funds and revenues derived flom
the Project.

Section 802. Authority to Execute Indenture and Issue Bonds. The City covenants that it is
duly authorized under the Constitution and laws of the State to execute this lndenture, to issue the Bonds
and to pledge and assign the Trust Estate in the manner and to the extent herein set forth; that all action on
its part for the execution and delivery of this Indenlure and the issuance of the Bonds has been duly and
effectively taken; and that the Bonds in the hands of the Owners thereof are and will be valid and
enforceable obligations ofthe City according to the import thereof.
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Section 803. Performance ofCoyenants. The City covenants that it will faithfully perform or
cause to be performed at all times any and all covenants, undertakings, stipulations and provisions contained
in this Indenture, in the Bonds and in all proceedings of its City Council pertaining thereto. The Trustee
may take such action as it deems appropriate to enforce all such covenants, undertakings, stipulations and
provisions oflhe City hereunder.



Section 804, Instruments ofFurther Assurance. The City covenants that it will do, execute,
acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, such Supplemental
Indentures and such further acts, instruments, financing sfatements and other documents as the Trustee may
reasonably require for the better pledging and assigning unto the Trustee the property and revenues herein
described to the paymenl ofthe principal ofand interest, ifany, on the Bonds, upon being first indemnified
by the Company for the cost thereof. The City covenants and agrees that, except as herein and in the Lease
provided, it will not sell, convey, mortgage, encumber or otherwise dispose ofany part ofthe Project or the
rents, revenues and receipts derived therefrom or from the Lease, or of its rights under the Lease.

Section 805. Recordings and Filings. The City shall file or cause to be kept and filed all
financing statements and hereby authorizes and directs the Trustee upon written direction to file or cause
to be kept and filed continuation statements with respect to such originally filed financing statements related
to this Indenture and all supplements hereto and such other documents as it is notified in writing and may
be required under the Uniform Commercial Code in order to fully preserve and protect the security of the
Owners and the rights ofthe Trustee hereunder. The City will cooperate in causing this Indenture and all
Supplemental Indentures, the Lease and all Supplemental Leases and all other security instruments to be
recorded and filed in such manner and in suclr places as may be required by law in order to fully preserve
and protect the security of the Owners and the rights of the Trustee hereunder. The Trustee shall file
continuation statements with respect to each Uniform Commercial Code financing statement relating to the
Trust Estate filed by the City at the time of the issuance of the Bonds; provided that a copy of the filed
initial financing statement is timely delivered to the Trustee. In addition, unless the Trustee has been
notified in writing by the City that any such initial filing or description of collateral was or has become
defective, the Trustee shall be fully protected in (a) relying on such initial filing and description in filing
any financing or continuation statement or modification thereto pursuant to this Section, and (b) fiting any
continuation statement in the same filing office as the initial filing was made. The Company shall be
responsible for the customary fees charged by the Trustee for the preparation and filing of continuation
statements and for the reasonable costs incurred by the Trustee in the preparation and filing of all
continuation statements hereunder, including attorneys'fees and expenses. These fees shall be considered
"extraordinary services" fees.

Section 806. Inspection of Project Books, The City covenants and agrees that all books and
documents in its possession relating to the Project and the rents, revenues and receipts derived from the
Project shall at all times be open to inspection by such accountants or other agencies as the Trusree may
from time to time designate.

Section 807. Enforcement of Rights Under the Lease. The Trustee, as assignee, transferee,
pledgee, and owner of a security interest under this [ndenture, in its name or in the name of the City, may
enforce all assigned rights ofthe City and the Trustee and all obligations ofthe Company under and pursuant
to the Lease for and on behalf ofthe Owners. whether or not the Citv is in default hereunder.

ARTICLE IX

DEFAULT AND REMEDIES
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Section 901. Events ofDefault; Notice; Opportunity to Cure. [fany ofthe following events
occur, it is hereby defined as and declared to be and to constitute an ',Event of Default,,:



(a) Default in the due and punctual payment ofthe principal ofany Bond, whether at
the stated maturity or accelerated maturity thereofl, or at any date fixed for redemption thereof;

(b) Default in the due and punctual payment of the interest on any Bond, whether at
the stated maturity or accelerated maturity thereof, or at any date fixed for redemption thereof;

No default specified above shall constitute an Event of Default until the CiO/, the Trustee or the
Owners of 25o% in aggregate principal amount of all Bonds Outstanding has given actual notice of such
default by registered or certified mail or recognized overnight delivery service to the Company and the
Lender, and the Company and the Lender have had 30 days after receipt of such notice to correct said
default or cause said default to be comected and have not corrected said default or caused said default to be
corrected within such period; provided, however, ifany such default (other than a default in the payment
of any money) is such that it cannot be corrected within such period, it shall not constitute an Event of
Default ifcorrective action is instituted by the Company, the Lender or the City (as the case may be) within
such period and diligently pursued until the default is corrected. Nothing herein shall constitute an
obligation ofthe Lender to cure any defaults hereunder.

Section 902. Acceleration ofMaturitv in Event ofDefault.

(a) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, the Trustee may, and upon the written request ofthe City or the Owners
of not less than 25o/o in aggregate principal amount of Bonds then-Outstanding, shall, by notice in writing
delivered to the City, the Lender and the Company, declare the principal ofall Bonds then-Outstanding and
the interest accrued thereon immediately due and payable, and such principal and interest and all other
amounts due hereunder shall thereupon become and be immediately due and payable.

(b) If, at any time after such declaration, but before the Bonds have matured by their terms, all
overdue installments of principal and interest upon the Bonds, together with the reasonable and proper
expenses ofthe Trustee, and all other sums then payable by the City under this Indenture are either paid or
provisions satisfactory to the Trustee are made for such payment, then and in every such case the Trustee
shall, but only with the approval ofa majority ofthe Owners ofthe Bonds then-Outstanding, rescind such
declaration and annul such default in its entirety. In such event, the Trustee shall rescind any declaration
of acceleration of installments ofrent payments on the Bonds as provided in Section 11.1 ofihe Lease.

(c) ln case ofany rescission, then and in everv such case the City, the Trustee, the Company
and the Owners shall be restored to their former positions and rights hereunder respectively, but no such
rescission shall extend to any subsequent or other default or Event of Default or impair any right consequent
thereon.

Section 903. Surrender of Possession of Trust Estate; Rights and Duties of Trustee in
Possession. Ifan Event ofDefault has occured and is continuing after the notice and cure period described
in Section 901 elapses, the City, upon demand of the Trustee, shall forthwith surrender tlie possession of,
and it shall be lawful for the Trustee, by such officer or agent as it may appoint, to take possession ofall or
any part ofthe Trust Estate, together with the books, papers and accounts ofthe City pertaining thereto, and
including the rights and the position ofthe City under the Lease (which is and shall be and rernain subject
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(d) Default in the performance, or breach, ofany other covenant or agreement under
this Indenture.

(c) Default as specified in Section 12,1 ofthe Lease has occuned; or



to the Fee Deed ofTrust), and to hold, operate and manage the same, and from time to time make all needful
repairs and improvements. The Trustee may lease the Project or any part thereof(subject to the Fee Deed
ofTrust), in the name and for account ofthe City, and collect, receive and sequester the rents. revenues and
receipts therefrom. and out ofthe same and any moneys received from any receiver ofany part thereof pay.
and set up proper reserves for the payment of all proper costs and expenses of so taking, holding and
managing the same, including without limitation (a) reasonable compensation to the Trustee, its agents and
counsel, (b) any reasonable charges of the Trustee hereunder, (c) any taxes and assessments and other
charges before the lien of this Indenture, (d) all expenses of such repairs and improvements and (e) any
amounts payable under the Performance Agreement. The Trustee shall apply the remainder ofthe moneys
so received in accordance with the provisions ofSection 908. Whenever all that is due upon the Bonds has
been paid and all defaults cured, the Trustee shall surrender possession of the Trust Estate to the City, its
successors or assigns, the same right of entry, however, to exist upon any subsequent Event of Default.
While in possession of such property. the Trustee shall render annually to the City and the Company a
summarized statement ofreceipts and expenditures in connection therewith.

Section 904. Appointment of Receivers in Event of Default. lf an Event of Default has
occurred and is continuing after the notice and cure period described in Section 901 elapses, and upon the
filing of a suit or other commencement ofjudicial proceedings to enforce the rights of the Trustee and of
the Owners under this Indenture, the Trustee shall be entitled, as a matter of right, to the appointment of a
receiver or receivers ofthe Trust Estate or any part thereof, pending such proceedings, with such powers as
the court making such appointment shall confer.

Section 905. Exercise ofRemedies by the Trustee.

(a) Upon the occurrence ofan Event ofDefault, the Trustee may pursue any available remedy
at law or in equity by suit, action, mandamus or other proceeding to enforce the payment of the principal
of and interest on the Bonds then-Outstanding and all other amounts due hereunder, and to enforce and
compel the perfbrrnance ofthe duties and obligations ofthe City or the Company as herein set forth or as
set forth in the Lease, respectively.

(c) All rights ofaction under this lndenture or under any ofthe Bonds may be enforced by the
Trustee without the possession of any of the Bonds or the production thereof in any trial or other
proceedings relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in
its name as Trustee withoul necessity ofjoining as plaintiffs or defendants any Owners, and any recovery
ofjudgment shall, subject to the provisions ofSection 908, be for the equal benefit ofall the Owners ofthe
Outstanding Bonds.

Section 906. Limitation on Exercise of Remedies by Owners. NoOwnershall have any right
to institute any suit, action or proceeding in equity or at law for the enforcement ofthis lndenture or for the
execution of any trust hereunder or for the appointment ofa receiver or any other remedy hereunder, unless
(a) a default has occurred ofwhich the Trustee has been notified as provided in Section 1001(h) or ofwhich

"t1

(b) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, and if requested in writing to do so by ( I ) the City (in the case ofan Event
of Default pursuant to Section 12.1(a) (but only as it relates to Additional Rent), (b) (but onty as it relates
to Unassigned Rights), (c) or (d) ofthe Lease), or (2) the Owners of 25oh in aggregate principal amount of
Bonds then-Outstanding and indemnified as provided in Section 1001(l), the Trustee shall be obligated to
exercise such one or more of the rights and powers conferred by this Article as the Trustee, being advised
by counsel, shall deem most expedient and in the interests ofthe City or the Owners, as the case may be.



(a) The Owners ofa majority in aggregate principal amount ofBonds then-Outstanding may,
at any time, by an instrument or instruments in writing executed and delivered to the Trustee, direct the
time, method and place ofconducting all proceedings to be taken in connection with the enforcement ofthe
terms and conditions of this Indenture, or for the appointment of a receiver or any other proceedings
hereunder; provided that such direction shall not be otherwise than in accordance with the provisions of
law and ofthis Indenture, including Section 1001(l).

(b) Notwithstanding any provision in this Indenture to the contrary, including paragraph (a) of
this Section, the Owners shall not have the right to control or direct any remedies hereunder upon an Event
of Default under Section 12.1(a) (but only as it relates to Additional Rent), (b) (but only as it relates to
Unassigned Rights), (c) or (d) ofthe Lease.

Section 908. Application of Moneys in Event of Default.

(a) All moneys received by the Trustee pursuant to any right given or action taken under the
provisions ofthis Article shall be applied first to the costs and expenses ofthe proceedings resulting in the
collection ofsuch moneys and to the fees, expenses, liabilities and advances incurred or made by the Trustee
(including any attomeys' fees and expenses) or amounts to be paid pursuant to Section 903 and second to
any obligations outstanding under the Lease and the Performance Agreement. Any remaining moneys shall
be deposited in the Bond Fund, and all moneys in the Bond Fund shall be applied as follows:

(l) Unless the principal of all the Bonds has become or has been declared due and
payable, all such moneys shall be applied:

FIRST -- To the payment to the Persons entitled thereto of all installments of
interest, ifany, then due and payable on the Bonds, in the order in which such installments
of interest became due and payable, and, ifthe amount available shall not be sufficient to
pay in full any particular installment, then to the payment, ratably, according to the amounts

by said subsection the Trustee is deemed to have notice, (b) such default has become an Event of Default,
(c) the Owners of 25o/o in aggegate principal amount ofBonds then-Outstanding have made written request
to the Trustee, have offered it reasonable opportunity either to proceed for such reasonable period not to
exceed 60 days following such notice and to exercise the powers hereinbefore granted or to institute such
action, suit or proceeding in its own name, and have offered to the Trustee indemnity as provided in
Section l00l(l), and (d) the Trustee thereafter fails or refuses to exercise the powers herein granted or to
institute such action, suit or proceeding in its own name; such notification, request and offer of indemnity
are hereby declared in every case, at the option ofthe Trustee, to be conditions precedent to the execution
of the powers and trusts of this lndenture, and to any action or cause of action for the enforcement of this
Indenture, or for the appointment ofa receiver or for any other remedy hereunder, it being understood and
intended that no one or more Owners shall have any right in any manner whatsoever to affect, disturb or
prejudice this Indenture by their action or to enforce any right hereunder except in the manner herein
provided. and that all proceedings at law or in equity shall be instituted, had and maintained in the manner
herein provided and for the equal benefit of the Owners of all Bonds then-Outstanding. Nothing in this
Indenture contained shall, however, affect or impair the right ofany Owner to payment ofthe principal of
and interest on any Bond at and after the maturity thereofor the obligation ofthe City to pay the principal
of and interest on each of the Bonds issued hereunder to the respective Owners lhereof at the time, place,
flrom the source and in the manner herein and in the Bonds expressed.

Section 907, Right ofOwners to Direct Proceedings.



due on such installment, to the Persons entitled thereto, without any discrimination or
privilege;

SECOND - To the payment to the Persons entitled thereto ofthe unpaid principal
of any of the Bonds which have become due and payable (other than Bonds called for
redemption for the payment of which moneys are held pursuant to the provisions of this
Indenture). in the order oftheir due dates, and, ifthe amount available shall not be sufficient
to pay in full Bonds due on any particular date, together with such interest, then to the
payment, ratably, according to tlre amount of principal due on such date, to the Persons
entitled thereto, rvithout any discrimination or privilege.

(2) If the principal of all the Bonds has become due or has been declared due and
payable, all such moneys shall be applied to the payment ofthe principal and interest, ifany, then
due and unpaid on all ofthe Bonds, without preference or priority of principal over interest or of
interest over principal or of any installment of interest over any other installment of interest or of
any Bond over any other Bond, ratably, according to the amounts due respectively for principal and
interest, to the Persons entitled thereto, without any discrimination or privilege.

(l) If the principal of all the Bonds has been declared due and payable, and if such
declaration thereafter has been rescinded and annulled under the provisions of Section 910, then,
subject to the provisions of subsection (2) of this Section, if the principal of all the Bonds later
becomes due or is declared due and payable, the moneys shall be applied in accordance with the
provisions ofsubsection (l) ofthis Section.

(b) Whenever moneys are to be applied pursuant to the provisions ofthis Section, such moneys
shall be applied at such times and from time to tirne as the Trustee shall determine, having due regard to
the amount of such moneys available and which may become available for such application in the future.
Whenever the Trustee shall apply such moneys. it shall fix the date (which shall be a Payment Date unless

it shall deem another date more suitable) upon which such application is to be rnade and upon such date

interest on the amounts of principal to be paid on such date shall cease to accrue.

(c) Whenever all ofthe Bonds and interest thereon, ifany, have been paid under the provisions
of this Section, and all fees, expenses and charges of the City and the Trustee and any other amounts
required to be paid under this Indenture and the Lease have been paid (including any amounts payable under
the Perlormance Agreement), any balance remaining in the Bond Fund shall be paid to the Company as

provided in Section 602.

Section 909. Remedies Cumulative, No remedy by the terms ofthis Indenture conferred upon
or reserved to the Trustee or to the Owners is intended to be exclusive of any other remedy, but each and

every such remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or
to the Owners hereunder or norv or hereafter existing at law or in equity or by statute. No delay or omission
to exercise any right, power or remedy accruing upon any Event of Default shall impair any such right,
power or remedy or shall be construed to be a waiver ofany such Event ofDefault or acquiescence therein;
every such right, power or remedy may be exercised from time to time and as often as may be deemed

expedient. Ifthe Trustee has proceeded lo enforce any right under this Indenture by the appointment ofa
receiver, by entry, or otherwise, and such proceedings have been discontinued or abandoned for any reason,

or have been determined adversely, then and in every such case the City, the Compary, the Trustee and the
Owners shall be restored to their former positions and rights hereunder, and all rights, remedies and powers
ofthe Trustee shall continue as if no such proceedings had been taken.
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ARTICLE X

TIIIi TRIISTEE

Section 1001. Acceptance ofthe Trusts. The Trustee hereby accepts the trusts imposed upon it
by this Indenture, but only upon and subject to the following express terms and conditions, and no implied
covenants or obligations shall be read into this Indenture against the Trustee:

(a) The Trustee. before the occurrence of an Event of Default and after the curing or
waiver ofall Events of Default that may have occurred, undertakes to perform such duties and only
such duties as are specifically set forth in this lndenture. Ifany Event of Default has occurred and
is continuing. subject to Section 1001(l) below, the Trustee shall exercise such of the rights and
powers vested in it by this Indenture, and shall use the same degree ofcare and skill in their exercise,
as a prudent Person would exercise or use under the circumstances in the conduct ofits own affairs.

(b) The Trustee underlakes to perform such duties as are specifically set forth in this
Indenlure. and in the absence of negligence or willful misconduct on its parl. the Trustee may
conclusively rely, as to the truth of the statements and the correctness of the opinions expressed
therein, upon certificates or opinions furnished to the Trustee. No provision of this Indenture shall
be construed to relieve the Trustee from liability for its own negligent action, its own negligent
failure to act, or its own willful misconduct. The Trustee may execute any ofthe trusts or powers
hereunder or perform any duties hereunder either directly or through agents, affiliates, attorneys or
receivers and shall not be responsible for any misconduct or negligence on the part of any agent,
attorney or receiver appointed or chosen by it with due care. The Trustee may conclusively rely
upon and act or refrain fiom acting upon any opinion or advice ofcounsel, who may be counsel to
the City or to the Company, concerning all matters of trust hereof and the duties hereunder, and
may in all cases pay such reasonable compensation to all such agents, attorneys and receivers as

may reasonably be employed in connection with the trusts hereof. The Trustee shall not be
responsible for any loss or damage resulting from any action or nonaction by it taken or omitted to

Section 910. Waivers of Events of Default. The Trustee shall waive any Event of Default
lrereunder and its consequences and rescind any declaration of maturity of principal of and interest, if any,
on the Bonds, but only upon the written request ofthe Owners ofat least 50o% in aggregale principal amount
ofall the Bonds then-Outstanding, provided, however, that (a) there shall not be waived without the consent
ofthe City an Event of Default hereunder arising from an Event of Default under Section 12.1(a) (but only
as it relates to Additional Rent), (b) (but only as it relates to Unassigned Rights), (c) or (d) of the Lease,
and (b) there shall not be waived without the consent ofthe Owners ofall the Bonds Outstanding (l) any
Event of Default in the payment ofthe principal ofany Outstanding Bonds when due (whether at the date
of maturity or redemption specified therein), or (2) any Event of Default in the payment when due ofthe
interest on any such Bonds, unless before such waiver or rescission, all arrears of interest, or all arrears of
payments of principal when due, as the case may be, and all reasonable expenses of the Trustee and the
City (including reasonable attomeys' fees and expenses), in connection with such default, have been paid
or provided for. In case ofany such waiver or rescission, or in case any proceedings taken by the Trustee
on account of any such default have been discontinued or abandoned or determined adversely, then and in
every such case the City, the Company, the Trustee and the Owners shall be restored to their former
positions, rights and obligations hereunder, respectively, but no such waiver or rescission shall extend to
any subsequent or other default, or impair any right consequent thereon and all rights, remedies and powers
ofthe Trustee shall continue as if no such proceedings had been taken.



(d) The Trustee shall not be accountable for the use of any Bonds authenticated and
delivered hereunder. The Trustee, in its individual or any other capacity, may become the Owner
or pledgee ofBonds with the same rights that it would have if it were not the Trustee. The Trustee
shall not be accountable for the use or application by the City or the Company ofthe proceeds of
any ofthe Bonds or ofany money paid to or upon the order ofthe City or the Company under any
provision of this Indenture.

(e) The Trustee may rely and shall be protected in acting or refraining from acting
upon any resolution, cefiificate, statement, instrument, opinion, report, notice, request, direction,
consent, order, affidavit, letter, telegram or other paper or document provided for under this
Indenture believed by it to be genuine and corect and to have been signed, presented or sent by the
proper Person or Persons. Any action taken by the Trustee pursuant to this Indenture upon the
request or authority or consent of any Person who, at the time of making such request or giving
such authority or consent is an Owner, shall be conclusive and binding upon all future Owners of
the same Bond and upon Bonds issued in exchange therefor or upon transfer or in place thereof.

(0 As to the existence or nonexistence ofany fact or as to the sufficiency or validity
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the
Trustee shall deem it desirable that a matter be proved or established before taking, suffering or
omitting any action hereunder, the Trustee may rely upon a certificate signed by an Authorized
City Representative or an Authorized Company Representative as sufficient evidence ofthe facts
therein contained, and before the occurence ofa default of which the Trustee has been notified as
provided in subsection (h) ofthis Section or of which by said subsection it is deemed to have notice,
the Trustee shall also be at liberty to accept a similar certificate to the effect that any particular
dealing, transaction or action is necessary or expedient, but may at its discretion secure such fufiher
evidence deemed necessary or advisable, but shall in no case be bound to secure the same. The
Trustee is under no duty to perform an independent investigation as to any statement or fact
contained in any certificate, opinion or advice it obtains regarding the accuracy or truth of any
statement or coreclness ofany opinion. The Trustee shall not be liable for any action or inaction
taken in good faith in reliance on any such certificate or advice received from counsel, and the
Trustee may conclusively rely as to the trulh ofthe statements and the correctness ofthe opinions
or statements expressed therein.

(g) The permissive right ofthe Trustee to do things enumerated in this Indenture shall
not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or
willful misconduct. In no event shallthe Trustee be liable for consequential damages. The Trustee
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(c) The Trustee shall not be responsible for any recital herein or in the Bonds (except
with respecl to the Certificate of Authentication of the Trustee endorsed on the Bonds), or except
as provided in the Lease and particularly Section 10.8 thereof, for the recording or rerecording,
filing or refiling ofthis Indenture or any security agreement in connection therewith (excluding the
continuation of Uniform Commercial Code financing statements), or for insuring the Project or
collecting any insurance moneys, or for the validity ofthe execution by the City ofthis lndenture
or of any Supplemental Indentures or instruments of further assurance, or for the sufficiency ofthe
security for the Bonds. The Trustee shall not be responsible or liable for any loss suffered in
connection with any investment offunds made by it in accordance with Article YII.

be taken in good faith in reliance upon such opinion or advice ofcounsel addressed to the City and
the Trustee.



shall not be liable for any act or omission, in the absence of bad faith, when the Tmstee reasonably
believes the act or failure to act is authorized and within its powers to perform under this Indenture.

(i) At any and all reasonable times and subject to the Company's reasonable and
standard security procedures, the Tlxstee and its duly authorized agents, attorneys, experts,
engineers, accountants and representatives may, but shall not be required to, inspect any and all of
the Project, and all books, papers and records of the Company pe(aining to the Project and the
Bonds, and to take such memoranda fiom and in regard thereto as may be desired. The Trustee
shall treat all proprietary information ofthe Company as confidential.

(j) The Trustee shall not be required to give any bond or surety in respect of the
execution of its trusts and powers hereunder or otherwise in respect ofthe Project.

(k) The Trustee may, but shall not be required to, demand, in respect of the
authentication of any Bonds, the withdrawal ofany cash, the release ofany property, or the taking
ofany action whatsoever within the purview ofthis lndenture, any showings, certificates, opinions,
appraisals or other information, or cor?orate action or evidence thereof, in addition to that by the
terms hereof required, as a condition of such action by the Trustee deemed desirable for the purpose

ofestablishing the right ofthe City to the authentication ofany Bonds, the withdrawal ofany cash,
the release ofany property, or the taking ofany other action by the Trustee.

(l) Notwithstanding anything in this lndenture or the Lease to the contrary, before
taking any action under this lndenture other than the payments from moneys on deposit in the
Project Fund or the Bond Fund, as provided herein, the Trustee may require that satisfactory
indemnity be furnished to it for the reimbursement of all costs and expenses (including, without
limitation, attomeys' fees and expenses) to which it may be put and to protect it against all liability
which it may incur in or by reason of such action, except liability which is adjudicated to have
resulted from its negligence or willful misconduct by reason ofany action so taken.

0n) Notwithstanding any other provision of this lndenture to the contrary, any
provision relating to the conduct of or intended to provide authority to act, right to payment offees
and expenses, protection, immunity and indemnification to, the Trustee, shall be interyreted to
include any aclion of the Trustee, whether it is deemed to be in its capacity as Trustee, bond
registrar or Paying Agent.

(n) The Trustee agrees to accept and act on instructions or directions pursuant to this
Indenture or the Lease sent in the form ofa manually signed document by the City or the Company,
as the case may be, by unsecured e-mail, facsimile transmission or other similar unsecured
electronic methods, provided, however, that the City or the Company, respectively, shall provide
to the Trustee an incumbency certificate listing designated persons with the authority to provide
such instructions, which incumbency certificate shall be amended whenever a person is to be added
or deleted from the listing. Ifthe City or the Company, as applicable, elects to give the Trustee e-

mail or facsimile instructions (or instructions by a similar electronic method) and the Trustee acts
upon such instructions, the Trustee's understanding of such instructions shall be deemed
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(h) The Trustee shall not be required to take notice or be deemed to have notice ofany
default hereunder except failure by the City to cause to be made any ofthe payments to the Trustee
required to be made in Article VI, unless the Trustee is specifically notified in writing of such
default by the CiB, or by the Owners of at least 25yo in aggregate principal amount of all Bonds
then-Outstanding.



Section 1002' Fees, Charges and Expenses of the Trustee. The Trustee shall be entitled to
payment of and./or reimbursement for reasonable fees for its ordinary services rendered hereunder and all
advances, agenl and counsel fees and other ordinary expenses reasonably made or incurred by the Trustee
in connection with such ordinary services. If it becomes necessary for the Trustee to perform ixrraordinary
services, it shall be entitled to reasonable extra compensation therefor and to reimbursement for reasonable
extraordinary expenses in conneclion therewith: provided that ifl such extraordinary services or
extraordinary expenses are caused by the negligence or willful misconduct of the Trustee, it shall not be
entitled to compensation or reimbursement therefor. The Trustee shall be entitled to payment and
reimbursement for the reasonable fees and charges ofthe Trustee as Paying Agent for rhe Sonai. pursuant
to the provisions of Section 5,2 ofthe Lease, the Company has agreed to pay to the Trustee all reasonable
fees, charges and expenses ofthe Trustee under this Indenture. The Trustee agrees that the City shall have
no liability for any reasonable fees, charges and expenses of the Trustee, and the Trustee agiees to look
only to the Company for the payment of all reasonable fees, charges and expenses ofthe Tr;stee and any
Paying Agent as provided in the Lease. Upon the occurrence of an Event of Default and during iti
continuance, the Trustee shall have a first lien with right ofpayment before payment on account ofprincipal
ofor interest on any Bond, upon all moneys in its possession under any provisions hereoffor the ioregoing
reasonable advances, fees, costs and expenses incurred. The Trustee's right to compensation and
indemnification shall survive its resignation or removal Irereunder or the satisfaction and diicharge ofthis
Indenture and payment in full ofthe Bonds.

Section 1003. Notice to Owners if Default Occurs. lfa default occurs of which the Trustee is
by Section 1001(h) required to take notice or if notice ofdefault is given as in said subsection (h) provided,
then the Trustee shall give written notice thereofto (a) the last known Owners ofall Bonds then-Ouistanding
as shown by the bond registration books required by Section 206 to be kept at the corporate trust office of

controlling. The Trustee shall not be liable for any losses, costs or expenses arising directly or
indirectly from the Trustee's reliance upon and compliance with such instructions notwithstanding
such instructions conflict or are inconsistent with a subsequent written instruction. The City or the
Company, as applicable, agrees to assume all risks arising out ofthe use ofsuch electronic methods
to submit instructions and directions to the Trustee, including without limitation the risk of the
Trustee acting on unauthorized instructions and the risk of interception and misuse by third parties.

(o) The Trustee shall have no responsibility with respect to any information, statement
or recital in any official statement, offering memorandum or any other disclosure material prepared
or distributed with respect to the Bonds and shall have no responsibility for compliance with any
state or federal securities laws in connection with the Bonds.

(p) None ofthe provisions ofthis Indenture shall require the Trustee to expend or risk
its own funds or otherwise to incur any liability, financial or otherwise, in the performance ofany
of its duties hereunder, or in the exercise ofany of its rights or powers if it has reasonable groundi
for believing that repayment of such funds or indemnity satisfactory to it againsr such risk or
liability is not assured to it.

(q) In no event shall the Trustee be responsible or Iiable for any failure or delay in the
performance of its obligations hereunder arising out of or caused by, directly or indirectly, forces
beyond its control, including, without limitation, strikes, work stoppages, accidents, acts or war or
terrorism, civil or military disturbances. nuclear or natural catastrophes or acts of God, and
interruptions, loss or malfunctions of utilities, communications or computer (software and
hardware) services.
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the Trustee, (b) the Lender at lhe address specified in Section 1404 hereof, and (c) the beneficiary of any
Leasehold Mortgage at the address provided by the Company, in writing, to the Trustee.

Section 1004, Intervention by the Trustee. tn any judicial proceeding to which the City is a
party and which, in the opinion ofthe Trustee and its counsel, has a substantial bearing on the interests of
Owners, the Trustee may intervene on behalf of Owners and, subject to the provisions of Section 1001(l).
shall do so ifrequested in writing by the Owners ofat least 25% ofthe aggregate principal amount ofBonds
then-Outstanding.

Section 1005. Successor Trustee Upon Merger, Consolidation or Sale. With the prior written
consent ofthe Company, any corporation or association into which the Trustee may be merged or converted
or with or into which it may be consolidated, or to which it may sell or transfer its corporate trust business
and assets as a whole or substantially as a whole, or any corporation or association resulting from any
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become successor
Trustee hereunder and shall be vested with all tlre trusts, powers, rights, obligations, duties, remedies,
immunities and privileges hereunder as was its predecessor, without the execution or filing of any
instrument or any further act on the part ofany ofthe parties hereto.

Section 1006. Resignation ofTrust€e. The Trustee and any successor Trustee may at any time
resign from the trusts hereby created by giving 30 days' written notice to the City. the Company and the
Owners, and such resignation shall take effect at the end of such 30 days, or upon the earlier appointment
of a successor Trustee by the owners or by the City; provided, however, that in no event shall the
resignation ofthe Trustee or any successor Trustee become effective until such time as a successor Trustee
has been appointed and has accepted the appointment. Ifno successor has been appointed and accepted the
appointment within 30 days after the giving of such notice of resignation, the Trustee, at the Company's
expense, may petition any court of competent jurisdiction for the appointment ofa successor Trustee. The
Trustee's rights to indemnity and to any fees, charges or other amounts due and payable to it shall survive
any such resignation.

Section 1007. Removal of Trustee, The Truslee may be removed at any time, with or without
cause, by an instrument or concurrent instruments in writing (a) delivered to the Trustee, the City and the
company and signed by the owners of a majority in aggregate principal amount of Bonds then-
Outstanding, or (b) so long as no Event of Default under this lndenture or the Lease has occurred and is
continuing, delivered to the Trustee, the city and the owners and signed by the Company. The Trustee's
rights to indemnity and to any fees, charges or other amounts due and payable to it shall survive any such
removal.

Section 1008. Appointment of Successor Trustee. If the Trustee hereunder resigns or is
removed, or otherwise becomes incapable of acting hereunder, or if it is taken under the control of any
public officer or officers or ofa receiver appointed by a court! a successor Trustee (a) reasonably acceptable
to the City may be appointed by the Company (so long as no Event of Default has occurred and is
continuing), or (b) reasonably acceptable to the city and the company may be appointed by the owners of
a majority in aggregate principal amount of Bonds then-Outstanding, by an instrument or concurrent
instruments in writing; provided, nevertheless, that in case of any vacancy, the city, by an instrument
executed and signed by its Mayor and attested by its City Clerk under its seal, may appoint a temporary
Trustee to fill such vacancy until a successor Trustee shall be appointed in the manner above provided.
Any such temporary Trustee so appointed by the City shall immediately and without further acts be
superseded by the successor Trustee so appointed as provided above. Every such Trustee appointed
pursuant to the provisions of this Section shall be a trust company or bank in good standing and qualified
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to accept such trusts with a corporate trust office in the State, and having, or whose obligations are
guaranteed by a financial institution having, a reported capital, surplus and undivided profits of not less
than $50,000,000. If no successor Trustee has been so appointed and accepted appointment in the manner
herein provided, the Trustee, at the Company's expense, or any Owner may petition any court ofcompetent
jurisdiction for the appointment of a successor Trustee, until a successor has been appointed as above
provided.

Section 1009. Vesting of Trusts in Successor Trustee. Every successor Trustee appointed
hereunder shall execute, acknowledge and deliver to its predecessor and also to the City and the Company
an instrument in writing accepting such appointment hereunder, and thereupon such successor shall, without
any further act, deed or conveyance, become fully vested with all the trusts. powers, rights, obligations,
duties. remedies, immunities and privileges of its predecessor and the duties and obligations of such
predecessor hereunder shall lhereafter cease and terminate: but such predecessor shall, nevertheless, on the
written request ofthe City and upon payment of its outstanding fees and expenses owed to the predecessor
Trustee, execute and deliver an instrument lransferring to such successor Trustee all the trusts, powers,
rights, obligations, duties, remedies, immunities and privileges of such predecessor hereunder; every
predecessor Trustee shall deliver all securities and moneys held by it as Trustee hereunder to its successor.
Should any instrument in writing from the City be required by any predecessor or succ€ssor Trustee for
more fully and certainly vesting in such successor the trusts, powers, rights, obligations, duties, remedies,
immunities and privileges hereby vested in the predecessor, any and all such instruments in writing shall.
on request, be executed, acknowledged and delivered by the City.

Section 1010. Right of Trustee to Pay Taxes and Other Charges. If any tax, assessment or
governmental or other charge upon, or insurance premium with respect to, any part of the Project is not
paid as required herein or in the Lease, the Trustee may pay such tax, assessment, governmental or other
charge or insurance premium. without prejudice, however, to any rights of the Trustee or the Owners
hereunder arising in consequence of such failure; any amount al any time so paid under this Section, with
interest thereon from the date of payment at the rate of l0% per annum, shall become an additional
obligation secured by this Indenture, and the same shall be given a preference in payment over any payment
ofprincipal ofor interest on the Bonds, and shall be paid out ofthe proceeds ofrents. revenues and receipts
collected from the Project, if not othenvise caused to be paid; but the Trustee shall be under no obligation
to make any such payment unless it has been requested to do so by the Owners of at least 25o/o of the
aggregate principal amount of Bonds then-Outstanding and has been provided adequate funds for the
purpose of such payment.

Section l0l l. Trust Estate Mav be Vested in Co-Trustee.

(a) It is the purpose of this Indenture that there shall be no violation of any law of any
jurisdiction (including particularly rhe State) denying or restricting the right of banking corporations or
associations to transact business as trustee in such jurisdiction. It is recognized that in case of litigation
under this Indenture or the Lease, and in particular in case ofthe enforcement ofeither this Indenture or the
Lease upon the occurrence ofan Event ofDefault or if the Trustee deems that by reason ofany present or
future law of any jurisdiction it cannot exercise any ofthe powers, rights or remedies herein granted to the
Trustee, or take any other action which may be desirable or necessary in connection therewith, it may be

necessary or desirable that the Trustee appoint an additional individual or institution as a co-trustee or
separate trustee, and the Trustee is hereby authorized to appoint such co-trustee or separate trustee.

(b) If the Trustee appoints an additional individual or institution as a co-trustee or separate
trustee (which appointment shall be subject to the approval of the Company), each and every remedy,
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power, right, claim, demand, cause ofaction, immunity, title, interest and lien expressed or intended by this
Indenture to be exercised by the Trustee with respect thereto shall be exercisable by such co-trustee or
separate trustee but only to the extent necessary to enable such co-trustee or separate trustee to exercise
such powers, rights and remedies, and every covenant and obligation necessary to the exercise thereof by
such co-trustee or separate trustee shall run to and be enforceable by either of them.

(c) Should any deed, conveyance or instrument in writing from the City be required by the co-
trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and confirming
to such co-trustee or separate trustee such properties, rights, powers, trusts. duties and obligations, any and
all such deeds, conveyances and instruments in writing shall, on request, be executed, acknowledged and
delivered by the City.

(d) If any co-trustee or separate trustee shall die, become incapable of acting, resign or be

removed, all the properties, rights. powers, trusts, duties and obligations of such co-trustee or separate

trustee, so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment ofa
successor to such co-trustee or separate trustee.

Section 1012. Accounting. The Trustee shall render an annual accounting for the period ending
December 3 I of each year to the City, the Company and to any Owner requesting the same in writing and,
upon the written request ofthe City, the Company or any Owner (at such Orvner's expense), a monthly
accounting to any such party showing in reasonable detail all financial transactions relating to the Trust
Estate during the accounting period and the balance in any funds or accounts created by this Indenture as

of the beginning and close of such accounting period.

Section 1013, Performance of Duties Under the Lease. The Trustee hereby accepts and agrees
to perform all duties and obligations specifically assigned to it under the Lease.

ARTICLE XI

SUPPLEMENTAL INDENTURES

Section lI0l. Supplemental Indentures Not Requiring Consent ofOwners. The City and the
Trustee may from time to time, without the consent of or notice to any of the Owners, enter into such
Supplemental Indenture or Supplemental Indentures as shall not be inconsistent with the terms and
provisions hereof and shall be subject to the Fee Deed of Trust, for any one or more of the following
purposes:

(a) To cure any ambiguity or formal defect or omission in this Indenture, or to make
any other change which, in the judgment of the Trustee, is not to the material prejudice of the
Trustee or the Owners (provided the Trustee is enlitled to receive and may conclusively rely upon
an opinion ofcounsel in exercising suchjudgment);

(b) To grant to or confer upon the Trustee for the benefit ofthe Owners any additional
rights, remedies, powers or authority that may lawfully be granted to or conferred upon the Owners
or the Trustee or both of them;

(c) To more precisely identify any portion of the Project or to add additional property
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(d)
Company; or

(e)

Section I102. Supplemental Indentures Requiring Consent of Owners.

(a) Exclusive of Supplemental Indentures covered by Section I101 and subject to the terms
and provisions contained in this Section, and not otherwise, the Owners of not less than a majority in
aggegate principal amount ofthe Bonds then-Outstanding may, from time to time, anything contained in
this Indenture to the contrary notwithstanding, consent to and approve the execution by the City and the
Trustee of such other Supplemental Indenture or Supplemental Indentures (and shall be subject to the Fee
Deed of Trust) as shall be deemed necessary and desirable by the City for the purpose of modifoing,
amending, adding to or rescinding, in any particular, any of the terms or provisions contained in this
Indenture or in any Supplemental Indenture; provided, however, that without the consent ofthe Owners of
100% ofthe principal amount ofthe Bonds then-Outstanding, nothing in this Section contained shall permit
or be construed as permitting ( l) an extension ofthe maturity or a shortening ofthe redemption date ofthe
principal ofor the interest, ifany, on any Bond issued hereunder, or (2) a reduction in the principal amount
of any Bond or the rate of interest thereon, if any, or (3) a privilege or priority of any Bond or Bonds over
any other Bond or Bonds, or (4) a reduction in the aggregate principal amount of Bonds the Owners of
which are required for consent to any such Supplemental lndenture.

(b) If at the time the City requests the Trustee to enter into any such Supplemental Indenture
for any of the purposes of this Section, the Trustee shall cause notice of the proposed execution of such
Supplemental Indenture to be mailed to each Owner as shown on the bond registration books required by
Section 206, the Lender at the address specified in Section 1404 hereof, and the beneficiary of any
Leasehold Mortgage at the address provided by the Company, in writing, to the Trustee. Such notice shall
briefly set forth the nature ofthe proposed Supplemental lndenture and shall state that copies thereof are
on file at the corporate trust o{Ice ofthe Trustee for inspection by all Owners. If within 60 days or such
longer period as may be prescribed by the City following the mailing of such notice, the Owners of not less
than a majority in aggregate principal amount ofthe Bonds Outstanding at the time ofthe execution ofany
such Supplemental Indenture shall have consented to and approved the execution thereof as herein
provided, no Orvner shall have any right to object to any of the terms and provisions contained therein, or
the operation thereof, or in any manner to question the propriety of the execution thereof, or to enjoin or
restrain the Trustee or the City frorn executing the same or from taking any action pursuant to the provisions
thereof.

Section 1103. Company's Consent to Supplemental Indentures. Any,thing herein to the
contrary notwithstanding, a Supplemental Indenture under this Article shall not become effective unless
and until the Company has consented in writing to the execution and delivery of such Supplemental
Indenture. The Trustee shall cause notice of the proposed execution and delivery of any Supplemental
Indenture (regardless of whether it affects the Company's rights) together with a copy of the proposed
Supplemental Indenture to be mailed to the Company and each Financing Party of which the Trustee has
received written notice at least 15 days before the proposed date of execution and delivery of the
Supplemental Indenture.

Section I104. Opinion of Counsel. ln executing. or accepting the additional trusts created by,
any Supplemental Indenture permitted by this Article or the modification thereby of the trusts created by

To confonn this lndenture to amendments to the Lease made by the City and tlre

To subject to this Indenture additional revenues, properties or collateral
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this Indenture, the Trustee and the City shall receive, and, shall be fully protected in relying upon, an opinion
of counsel addressed and delivered to the Trustee and the City stating that the execution of such
Supplemental Indenture is permitted by and in compliance with this Indenture and will, upon the execution
and delivery thereof, be a valid and binding obligation of the City. The Trustee may, but shall not be
obligated to, enter into any such Supplemental Indenture which affects the Trustee's rights, duties or
immunities under this Indenture or otherwise.

ARTICLE XII

Section 1201. Supplemental Leases Not Requiring Consent of Owners. The City and the
Trustee shall, without the consent ofor notice to the Owners, consent to the execution ofany Supplemental
Lease or Supplemental Leases by the City and the Company as may be required (a) by the provisions ofthe
Lease and this Indenture, (b) for the purpose of curing any ambiguity or formal defect or omission in the
Lease, (c) so as to more precisely identit, the Project or add additional property thereto or (d) in connection
with any other change therein which, in the judgment of the Trustee, does not materially and adversely
affect the Trustee or security for the Owners (provided the Trustee is entitled to receive and may
conclusively rely upon an opinion ofcounsel in exercising such judgment).

Section 1202. Supplemental Leases Requiring Consent ofOwners. Except for Supplemental
Leases as provided for in Section 1201, neither the City nor the Trustee shall consent to the execution of
any Supplemental Lease or Supplemental Leases by the City or the Company without the mailing ofnotice
and the obtaining ofthe written approval or consent ofthe Owners ofnot less than a majority in ag$egate
principal amount ofthe Bonds at the time Outstanding given and obtained as provided in Section 1102. If
at any time the Cify and the Company shall request the consent of the Trustee to any such proposed
Supplemental Lease, the Trustee shall cause notice of such proposed Supplemental Lease to be mailed in
the same manner as provided in Section ll02 with respect to Supplemental Indentures. Such notice shall
briefly set forth the nature ofsuch proposed Supplemental Lease and shall state that copies ofthe same are
on file in the corporate trust office ofthe Trustee for inspection by all Owners. If within 60 days or such
longer period as may be prescribed by the City following the mailing of such notice, the Owners of not less
than 50% in aggregate principal amount ofthe Bonds Outstanding at the time ofthe execution ofany such
Supplemental Lease shall have consented to and approved the execution thereof as herein provided, no
Owner shall have any right to object to any ofthe terms and provisions contained therein, or the operation
thereof, or in any manner to question the proprieqr ofthe execution thereof, or to enjoin or restrain the City
or the Company from executing the same or from taking any action pursuant to the provisions thereof.

Section 1203. Opinion of Counsel. In executing or consenting to any Supplemental Lease
permitted by this Article, the City and the Trustee shall receive, and shall be fully protected in relying upon,
an opin ion ofcounsel addressed to the Trustee and the City stating that the execution of such Supplemental
Lease is authorized or permitted by the Lease and this Indenture and the applicable law and will upon the
execution and delivery thereof be valid and binding obligations ofthe parties thereto.
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ARTICLE XIII

SATISFACTION AND DISCHARGII OF INDENTURE

Section 1301. Satisfaction and Discharge ofthis Indenture.

(a) When the principal ofand interest on all the Bonds have been paid in accordance with their
terms or provision has been made for such payment, as provided in Section 1302, and provision also made
for paying all other sums payable hereunder and under the Lease and the Performance Agreement, including
the reasonable fees and expenses ofthe Trustee, the Ciry and the Paying Agent to the date ofretirement of
the Bonds, then the right, litle and interest ofthe Trustee in respect hereof shall thereupon cease, determine
and be void. Thereupon, the Trustee shall cancel, discharge and release this Indenture and shall upon the
written request ofthe City or the Company execute, acknowledge and deliver to the City such instruments
ofsatisfaction and discharge or release as shall be required to evidence such release and the satisfaction and
discharge ofthis Indenture, and shall assign and deliver to the City (subject to the City's obligations under
Section ll.2 ofthe Lease) any property at the time subject to this Indenture which may then be in its
possession, except amounts in the Bond Fund required to be paid to the Company under Section 602 and
except funds or securities in which such funds are invested held by the Trustee for the payment of the
principal ofand interest on the Bonds.

(b) The City is hereby authorized to accept a certificate by the Trustee that the whole amount
of the principal and interest, if any, so due and payable upon all of the Bonds then-Outstanding has been
paid or such payment provided for in accordance with Section 1302 as evidence of satisfaclion of this
Indenture, and upon receipt thereofshall cancel and erase the inscription ofthis lndenture from its records.

Section 1302. Bonds Deemed to be Paid.

(a) Bonds shall be deemed to be paid within the meaning ofthis Article when payment ofthe
principal ofand interest thereon to the due date thereof(whether such due date be by reason of maturity or
upon redemption as provided in this Indenture, or otherwise), either ( I ) has been made or caused to be made
in accordance with the terms thereoll or (2) has been provided for by depositing with the Trustee, or other
commercial bank or trust company having full trust powers and authorized to accept trusts in the State, in
trust and irrevocably set aside exclusively for such pa),ment (A) moneys sufficient to make such payment
or (B) Government Securities maturing as to principal and interest in such amounts and at such times as
will ensure the availability of sufficient moneys to make such payment, or (3) has been provided for by
surrendering the Bonds to the Trustee for cancellation. At such time as Bonds are deemed to be paid
hereunder, as aforesaid, they shall no longer be secured by or entitled to the benefits of this Indenture,
except for the purposes of such payment from such moneys or Government Securities.

(b) Notwithstanding the foregoing. in the case of Bonds which by their terms may be redeemed
before the slated maturities thereof, no deposit under clause (2) of the immediately preceding paragraph
shall be deemed a payment ofsuch Bonds as aforesaid until, as to all such Bonds which are to be redeemed
before their respective stated maturities, proper notice of such redemption has been given in accordance
with Article III or irrevocable instructions have been given to the Trustee to give such notice.

(c) Notwithstanding any provision of any other section of this Indenture which may be
contrary to the provisions of this Section, all moneys or Government Securities set aside and held in trust
pursuant to the provisions ofthis Section for the payment of Bonds shall be applied to and used solely for
the payment ofthe particular Bonds, with respect to which such moneys and Government Securities have
been so set aside in trust.
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ARTICLE XIV

N{ISCELLANEOUS PROVISIONS

Section 1401. Consents and Other Instruments bv Ownerc.

(a) Any consent, request, direction, approval, objection or other instrument required by this
Indenture to be signed and executed by the Owners may be in any number ofconcurrent writings of similar
tenor and may be signed or executed by such Owners in person or by agent appointed in writing. Proofof
the execution ofany such instrument or ofthe writing appointing any such agent and ofthe ownership of
Bonds (other than the assignment of ownership of a Bond) if made in the following manner, shall be
sufficient for any of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with
regard to any action taken, suffered or omitted under any such instrument, namely:

( 1) The fact and date of the execution by any Person of any such instrument may be
proved by the certificate of any officer in any jurisdiction who by law has power to take
acknowledgmenls within such jurisdiction that the Person signing such instrument acknowledged
before him the execution thereof, or by affidavit ofany witness to such execution.

(2) The fact of ownership of Bonds and the amount or amounts, numbers and other
identification of such Bonds, and the date of holding the same shall be proved by the registration
books ofthe City maintained by the Trustee pursuant to Section 206.

(b) In deterrnining whether the Owners ofthe requisite principal amount ofBonds Outstanding
have given any request, demand, authorization, direction, notice, consent or waiver under this Indenture,
Bonds owned by the Company shall be disregarded and deemed not to be Outstanding under this Indenture,
except that, in determining whether the Trustee shall be protected in relying upon any such request, demand,
authorization, direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned
shall be so disregarded; provided, the foregoing provisions shall not be applicable if the Company is the
only Owner ofthe Bonds. Notwithstanding the foregoing, Bonds so owned which have been pledged in
good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction ofthe Trusree
the pledgee's right so to act with respect to such Bonds and the pledgee is not the Company or any affiliate
thereof.

Section 1402. Limitation of Rights Under this Indenture. With the exception of rights herein
expressly conferred, nothing expressed or mentioned in or to be implied from this Indenture or the Bonds
is intended or shall be construed to give any Person other than the parties hereto, and the Owners, if any,
any right, remedy or claim under or in respect of this Indenture, this Indenture and all ofthe covenants,
conditions and provisions hereof being intended to be and being for the sole and exclusive benefit of the
parties hereto, the Financing Parties and the Owners, as herein provided.

Section 1403. Rights of Lender. The City and tlre Trustee agee that in addition to any other
rights to assign the Bonds as set forth herein, the Company shall be entitled to collaterally assign its interest
in the Bonds to the Lender for the purpose of securing the Company's obligations to the Lender in
connection with the financing or refinancing of the Project. In the event ofa collateral assignment made
by the Corrpany, the City and the Trustee agree, at the expense ofthe Company, to execute such consents,
estoppels and other documents related thereto as the Lender shall reasonably request and in such form with
such terms as the City and the Trustee deem appropriate; provided, the Trustee has received indemnification
from the Lender and Company as provided in Section 1001(l), and provided further the Trustee shall be
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entitled to engage the advice ofcounsel, at the expense ofthe Company, in executing any such documents,
shall have no obligation to execute any such document that affects the Trustee's rights, duties or immunities
under this Indenture or otherwise, and any obligations ofthe Trustee under any such document must be in
compliance with the regulatory requirements applicable to the Trustee.

( 1) To the City

with copies to:

and

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
ATTN: Larry Dobrosky
E-mail: larvrence.dobrosky@stcharlescitymo. gov

and

Gilmore & Bell, P-C.

21 1 Norlh Broadway, Suite 2000
St. Louis, Missouri 63102
ATTN: Mark D. Grimm, Esq.
Email: rn inrnr bell.com
(314) 444-4118

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63 102
ATTN: Corporate Trust Department
Email: kristina.tibbits@umb.com
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Section 1404. Notices. It shall be sufficient service ofany notice, request, complaint, demand or
other paper required by this lndenture to be given or filed with the City, the Trusree. the Company, the
Lender or the Owners if the same is duly (a) mailed by registered or certified mail, postage prepaid, (b) sent
by ovemight delivery which requires written acknowledgment ofreceipt by the addressee, or (c) transmitted
electronically and receipt confirmed by telephone or electronic read receipt, addressed as follows:

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
ATTN: Mayor
E-mail: dan.bolgmeyer@stcharlesciOrlo. eov

City Aftorney
200 North Second Street
St. Charles, Missouri 63301
ATTN: Holly Magdziarz, Esq.
E-mail: holly.magdziarz@stcharlesciVmo. gov

(2) To the Trustee:



(3 14) 612-8488

(3) To the Company

Clement Management Services, LLC
190 Spring Drive
St. Charles, Missouri 63303
ATTN: Lee Swartz
E-mail : lee.srvafizldclenrenta uloqf0ull.cont

(4)

(636) 290-4392

To the Lender:

Midwest Regional Bank
363 Festus Centre Drive
P.O. Box 1269
Festus, Missouri 63028
ATTN:
E-mail:

(5) To the Owners if the same is duly mailed by first-class, registered or certified mail
addressed to each ofthe Owners ofBonds at the time Outstanding as shown by the bond registration
books required by Section 206 to be kept at the corporate trust office ofthe Trustee.

All notices given by ce(ified or registered mail as aforesaid shall be deemed fully given as ofthe
date they are so mailed, provided that any ofthe foregoing given to the Trustee shall be effective only upon
receipt. All notices given by ovemight delivery or other delivery service shall be deemed fully given as of
the date when received. A duplicate copy of each notice, certificate or other communication given
hereunder by either the City or the Trustee to the other shall also be given to the Company and the Lender.
The City, the Company, the Lender and the Trustee may from time to time designate, by notice given
hereunder to the others ofsuch parties, such other address to which subsequent notices, certificates or other
communications shall be sent.

Section 1405. Severability. lf any provision of this Indenture is held or deemed to be invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction orjurisdictions or in all
jurisdictions. or in all cases because it conflicts with any other provision or provisions hereof or any
constitution or statule or rule of public policy, or for any other reason, such circumstances shall not have
the effect of rendering the provision in question inoperative or unenforceable in any other case or
circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatsoever.

Section 1406. Execution in Counterparts. This Indenture may be executed in several
counterpalts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

Section 1407. Governing Law. This lndenture shall be governed exclusively by and construed
in accordance with the applicable laws ofthe State.
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Section 1409, City Consents and Approvals, Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the transfer of proper{ or the financing or refinancing of the Project by the
Company, and such easements, licenses, rights-of-way, plats and similar documents as may be requested
by the Company) as may be required to cany out and comply with the intent ofthe Ordinance, this Indenture
and the Lease. The Mayor and the Director of Administration are also authorized, unless expressly
prohibited herein, to grant on behalfofthe City such consents, estoppels and waivers relating to the Bonds,
this lndenture, the Lease or the Performance Agreement as may be requested during the term thereof;
provided, such consents, estoppels and/or waivers shall not increase the principal amount of the Bonds,
increase the term of the Lease or the tax exemption as provided for therein, waive an Event of Default or
materially change the nature ofthe transaction unless otherwise approved by the City Council.

Section 1410. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 ofthe Revised
Statutes of Missouri, the Trustee certifies it is not currently engaged in and sliall not, for the duration of this
Indenture, engage in a boycott ofgoods or services from (a) the State oflsrael, (b) companies doing business
in or with the State oflsrael or authorized by, licensed by, or organized under the laws ofthe State oflsrael,
or (c) persons or entities doing business in the State of Israel.

[Remainder ofPage Intentionally Left Blank]
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Section 1408. Electronic Transaction and Digital Signature, The parties agree that the
transaction described herein may be conducted and related documents may be sent, received or stored by
electronic means. Copies, telecopies, facsimiles, elecffonic files and other reproductions of original
executed documents shall be deemed to be authentic and valid counterparts ofsuch original documents for
all purposes, including the filing of any claim, action or suit in the appropriate court of law.

The words "execute," "execution," "signed," "signature," and words of similar import used in or
related to any document to be signed in connection with this Agreement, or any of the transactions
contemplated hereby (including amendments, waivers, consents, and other modifications) shall be deemed
to include electronic signatures and the keeping ofrecords in electronic form, eacli of which shall be ofthe
same legal effect, validity, or enforceability as a manually executed signature in ink or the use of a paper-
based recordkeeping system, as applicable, to the fullest extent and as provided for in any applicable law,
including the Federal Electronic Signatures in Global and National Commerce Act, and any other similar
state laws based on the Uniform Electronic Transactions Act.



IN WITNESS WHEREOF, the City of St. Charles, Missouri, has caused this Indenture to be
signed in its name and behalf by its Mayor and the seal of the City to be hereunto affixed and attested by
its City Clerk, and to evidence its acceptance ofthe trusts hereby created, UMB Bank, N.A. has caused this
Indenture to be signed in its name and behalf by a duly authorized officer, all as of the date first above
written-

CITY 0F ST. CHARLES. MISSOTJRI

By:
ISEAL]

ATTEST:

Daniel J. Borgmeyer, Mayor

Kimberly Hudson, City Clerk

[Trust lndenture Clement Management Services, LLC Project]
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UMB BANK, N.4., as Trustee

[Trust Indenture Clement Maoagement Serviccs, LLC Project]
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By:
Name:
Title:



}-XHII}IT A

PROJECT SITE

COMMENCING AT THE INTERSECTION OF TIIE EAST LINE OI ADruSTED LOT 2 OF
'RESLJBDTVISION OF LOTS 2" 3, AND 4 OF .ARCO BUSINESS PARK'., A SUBDMISION
ACCORDING TO TI{E INSTRIJMENT RECORDED IN PI^AT BOOK 45 PAGE 334 OF THE ST.
CT{ARIIS COI.'NTY RECORDS WTIII TI{E NORTH LINE OF "OXFORD CROSSING-, A
SL'BDWISION ACCORDING TO II{E INSTRI'MENT RECORDED INPLATB@K 30 PAGES
369-371 OF SAID RECORDS; TIIENCE NORTIIWARDLY ALONG SAID EAST LINE OF
ADruSTED LOT2 OF.T.ESUBDTVI$ONOFLOTS a3, AND4 OF.ARCO BUSINESS PARK'-
AND ALONG THE EAST RTGTIT OF WAy IINE OF ARCO DRM (50 FEET WIDE), NORTH
03 DEGREES 3I MINUTES 13 SE@NDS EAST IO3I.97 FEET TO TITE ACruAL POINT OF
BEGINNING OF TI{E DESCRIPfiON HEREIN; THENCE CONTINI,JING AIONG SAID EAST
RIGIIT OF WAY LINE OF ARCO DRTVE (50 FEET WIDE), NORTII 03 DEGREES 3I MINUTES
13 SECOI{DS EAST 68952 EEET TO TTIE SO[,rrH RIGIIT OF WAY LINE OF MISSOURI
INTERSTATE HIGHWAY 70, SAID POINT BEING I,r0.00 FEET PERPENDTCULARLY
DISTANT SOUTT{ OF MISSOURI INTERSTATE HIG}TWAY 70 CENTERLINE STATION
1174+47.43; THENCE EASTWARDLY AIONG SAID SOUTH RIGI{T oF wAY LINE oF
MIssouRI INTERSTATE HIGITWAY 70, sourH 75 DEGREES 2s MINUTES 29 sEcol.tDs
EAST 228.62 FEET TO A POINT BEING I4O.OO FEET PERPENDICI.'LARLY DISTANT SOUTI{
OF MISSOLIRI INTERSTATE ffiGHWAY 70 CENTBIINE STATION tt76*76.05; ruENCE
SOUTHWARDLY ALONG SAID SOUTH RIG}TT OF V/AY IJNE OF MISSOURI INTERSTATE
HIGITWAY 70, AIONG TIIE WEST LINE OF "TWIEIIAUS PI.A,CE", A SUBDWISION
ACCORDING TO THE INSTRI'MENT RECORDED IN PI-AT BOOK 5 PAGE 82 OF SAID
RECORDS, ALONG THE WEST LINE OF TLOA}.IN SUBDIVISION" A SIJBDTVISION
ACCORDING TO THE INSTRIJMENT RECORDED IN PI.AT BOOK 5 PAGE 83 OF SAID
RECORDS, AND ALONG T}IE WEST LINE OF PROPERTY COTWEYED TO MUTUAL
ASSI.JRANCE COMPANY PARTNERSHIP TRUST ACCORDING TO TIIE INSTRUMENT
RECORDED IN DEED BOOK2233 PAGE 1578 Or SAID RECORDS, SOUTH 03 DEGREES 3I
MINUIES 28 SECONDS WEST 646.59 FmT TO A POINT; TITENCE IIAVING SAID WEST
LINE OF THE MUTUAL ASSURANCE COMPA}IY PARTNERSHIP TRUST PROPERTY,
NORTH t7 DEGREES 15 MINUTES 19 SECONDS WEST Ds.II FEET TO TI{E POINT OF
BEGINNING, ACCORDING TO A SURVEY BY BAX ENGINEERING COMPANY DIJRING
APRtr.2OI7.

TOGETHE- R WTIII au bujildings, structnEs, ad otbcr impovcmcrts, all fixuucsr pr€sqtly o<isting,
or hcrcin"tcr crcctcd or dacho4

TOGETHER WTrH all appurteoanccq csscmcflts, righ8, rsnts and pmfits,

ST BJECT TO tbe rccorded plat thcrcofard aU tb caseoeats, tescryatiotrs 8od EsistioDs of rccord"
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A TRACT OF LAND BEING PART OF U.S. SURVEY 979 AND PART OF TIIENORTHEAST
QUARTER OF FRACTTONAL SECTTON 34, TOWNSIilp 47 NORTII, RAl.rGE 4 EAST, ST.
CHARLES COUNTY, MISSOT'RI AND BEING MORE PARTICULA,RLY DESCRIBED AS
FOIIOWS:



EXHIBIT B

FORM OF BONDS

THIS BOND OR ANY PORTION HEREOF MAY BE TRANSFERRED, ASSIGNED OR
NEGOTIATED ONLY AS PROVIDED IN THE HEREIN-DESCR]BED INDENTURE,

No. I Not to Exceed
$13,600,000

UNITED STATES OF AMERICA
STATE OF MISSOURI

CITY OF ST. CHARLES, MISSOURI
TAXABLE INDUSTRJAL REYENUE BONI)

(CLEMENT MANAGEMENT SERVTCES, LLC PROJECT)
SERIES 2025

Intercst Rate Dated Date

5.0% October _, 2025

OWNIiR:

MAXIMUM PRINCIPAL AMOUNT:

The CITY OF ST. CHARLES, MISSOURI, a constitutional home rule charter cify organized
and existing under the laws of the State of Missouri (the "City"), for value received, promises to pay, but
solely from the source hereinafter referred to, to the Owner named above, or registered assigns thereo{ on
the Maturity Date shown above, the principal amount shown above, or suclr lesser amount as may be
outstanding hereunder as reflected on Schedule I hereto held by the Trustee as provided in the hereinafter
referred to Indenlure. The City agrees to pay such principal amount to the Owner in any coin or currency
of the United States of America which on the date of payment thereof is legal tender for the payment of
public and private debts, and in like manner to pay to the Omer hereof, either by check or draft mailed to
the Owner at a stated address as it appears on the bond registration books of the City kept by the Trustee
under the within mentioned lndenture or. in certain situations authorized in the Indenture, by intemal bank
transfer or by wire transfer to an account in a commercial bank or savings institution located in the United
States. Interest on the Cumulative Outstanding Principal Amount (as hereinafter defined) at the per annum
lnterest Rate stated above, payable in arrears on each December l, commencing on December 1,2025,and
continuing thereafter until the earlier ofthe date on which said Cumulative Outstanding Principal Amount
is paid in full or the Maturity Date. lnterest on each advancement of the principal amount of this Bond

I If the Abatement Initiation Date (as defined in the Indenore) is January l, 2026, the Maturity Date shall
automatically be adiusted to December l, 2035.

B-l

Maturitv Date

December l, 2036r

THIRTf,EN MILLION SIX HUNDRED
THOUSAND DOLLARS



shall accrue from the date that such advancement is made, computed on the basis ofa year of360 days
consisting of l2 months of30 days each.

As used herein, the term "Cumulative Outstanding Principal Amount" means all Bonds outstanding
under the terms of the hereinafter-defined Indenture, as reflected on Schedule I hereto maintained by the
Trustee.

THIS BOND is one of a duly authorized series of Bonds of the City designated the "City of St.
charles, Missouri, Taxable Industrial Revenue Bonds (Clement Management Services, LLC project),
Series 2025," in the maximum aggregate principal amount of g I 3,600,000 (the ..Bonds,,), issued for the
purpose of acquiring approximately 3.45 acres of land located at 3707 Veterans Memorial Parkway in the
City (the "Project Site") and constructing an approximately 63,650 square foot automobile service center
thereon (the "Project Improvements" and, together with the Project site, the "project"). The city will lease
the Project to clement Management services, LLC, a Missouri limited liability company (the "Company"),
under the terms ofa Lease Agreement dated as ofOctober l, 2025 (said Lease Agreement, as amended and
supplemented from time to time in accordance with the provisions thereof, being herein called the "Lease"),
between the City and the Company, all pursuant to the authority of and in full compliance with the
provisions, restrictions and limitations ofthe Constitution, the statutes ofthe State of Missouri, including
particularly the Act, and pursuant to proceedings duly had by the City Council.

THE BONDS are issued under and are equally and ratably secured and entitled to the protection
given by a Trust Indenture dated as ofOctober l, 2025 (said Trust Indenture, as amended and supplemented
from time to time in accordance with the provisions thereofl being herein called the "lndenture"), between
the City and UMB Bank, N.A., St. Louis, Missouri, as trustee (the "Tru stee"). Capitalized terms not defined
herein shall have the meanings set forth in the Indenture.

Reference is hereby made to the Indenture for a description ofthe provisions, among others, with
respect to the nature and extent ofthe security for the Bonds, the rights, duties and obligations ofthe City,
the Trustee and the Owners, and the terms upon which the Bonds are issued and secured.

THf, BONDS are subject to redemplion and payment at any time before the stated maturity thereof,
at the option of the City, upon written insrructions from the Company, (l) in whole, if the Company
exercises its option to purchase the Project and deposits an amount sufficient to effect such purchase
pursuanl to the Lease on the applicable redemption date, or (2) in part, if the Company prepays additional
Basic Rent pursuant to the Lease; provided, however, if only a portion of the Bonds are to be redeemed,
Bonds aggregating at least l0o/o ofthe maximum principal amount ofBonds authorized under the Indenture
shall not be subject to redemption and payment before the stated maturity thereof. Any redemption of
Bonds pursuant to this paragraph shall be at a redemption price equal to the par value thereof being
redeemed, plus accrued interest thereon, without premium or penalty, to the redemption date.

THE BONDS are subject to mandatory redemption, ( I ) in whole or in part, to the extent of amounts
deposited in the Bond Fund pursuant to Section 9.1(f) or 9.2(c) of the Lease, in the event of substantial
damage to or destruction or condemnation ofsubstantially all ofthe Project, or (2) in whole, ifthe Company
purchases lhe Project pursuant to Section 11.4 of the Lease. Bonds to be redeemed pursuant to this
paragraph shall be called for redemption by the Trustee on the earliest practicable date for which timely
notice ofredemption may be given as provided in the Indenture. Any redemption ofBonds pursuant to this
paragraph shall be at a redemption price equal to the par value thereofbeing redeemed, plus accrued interest
thereon, without premium or penalty, to the redemption date. Before giving notice of redemption to the

B-2



Owners pursuant to this paragraph, money in an amount equal to the redemption price shall have been
deposited in the Bond Fund.

Ifthe Bonds are to be called for optional redemption. the Company shall deliver written notice to
the City and the Trustee that it has elected to redeem all or a portion of the Bonds at least 40 days ( l0 days
ifthere is one Owner) before the scheduled redemption date. The Trustee shall then deliver written notice
to the Owners at least 30 days (five days if there is one Owner) before the scheduled redemption date by
facsimile or other electronic communication and by first-class mail stating the date upon which the Bonds
will be redeemed and paid.

THE OmtER of this Bond shall have no right to enforce the provisions of the lndenture or to
institute action to enforce lhe covenants therein, or to take any action with respect to any Event of Default
under the lndenture, or to institute, appear in or defend any suit or other proceedings with respect thereto,
except as provided in the Indenture. In certain events, on the conditions, in the manner and with the effect
set forth in the Indenture. the principal of all the Bonds issued under the Indenture and then-Outstanding
may become or may be declared due and payable before the stated maturify thereot together with interest
accrued thereon. Modifications or alterations ofthis Bond or the Indenture may be made only Io the extent
and in the circumstances permitted by the Indenture.

THIS BOND is transferable, as provided in the Indenture, only upon the books ofthe City kept for
that purpose at the designated office ofthe Trustee by the Owner hereofin person or by such Person's duly
authorized attorney, upon surrender ofthis Bond together with a written instrument oftransfer reasonably
satisfactory to the Trustee duly executed by the Owner or such Person's duly authorized attorney, and
thereupon a new fully-registered Bond or Bonds, in an aggregate principal amount equalto the Outstanding
principal amount of this Bond, shall be issued to the transferee in exchange therefor as provided in the
Indenture, and upon payment ofthe charges therein prescribed. The City, the Trustee and any paying Agent
may deem and treat the Person in whose name this Bond is registered as the absolute owner hereof for the
purpose ofreceiving payment of, or on account of, the principal or redemption price hereofand interest due
hereon and for all other purposes.

THE BONDS are issuable in the form of one fully-registered Bond in the maximum principat
amount of s 13,600,000.

THIS BOITID shall not be valid or become obligatory for any purposes or be entitled to any security
or benefit under the Indenture until the Certificate of Authentication hereon has been executed bv the
Trustee.

THE BONDS, including the interest thereon, are special obligations ofthe City and are payable
solely out of the rents, revenues and receipts derived by the City from the Project and the Lease and not
from any other fund or source ofthe City, and are secured by a pledge and assignment ofthe Project and
of such rents, revenues and receipts, including all rentals and other amounts to be received by the City under
and pursuant to the Lease, allas provided in the Indenture. The Bondsdo not constitute a general obligation
ofthe City or the State of Missouri, and neither the City nor said State shall be liable rhereon, and the Bonds
shall not constitute an indebtedness within the meaning ofany constitutional or statulory debt limitation or
restriction, and are not payable in any manner by ta\ation. Pursuant to the provisions ofthe Lease, rental
payments sufficient for the prompt payment when due ofthe principal ofand interest on the Bonds are to
be paid by the Company directly to the Trustee for the account ofthe City and deposited in a special fund
created by the City and designated the "City of St. Charles, Missouri, Series 2025 Bond Fund - Clement
Management Services, LLC"
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IT IS TIEREBY CERTIFIED AIID DECLARED that all acts, conditions and things required to
exist, happen and be performed precedent to and in the execution and delivery of the Indenture and the
issuance ofthis Bond do exist, have happened and have been performed in due time, form and manner as
required by the Constitution and laws ofthe State of Missouri.

IN WITNESS WHEREOF, the City of St. Charles, Missouri, has caused this Bond to be execured
in its name by the manual or facsimile signature of its Mayor, attested by the manual or facsimile signature
of its City Clerk and its corporate seal to be affixed hereto or imprinted hereon.

CITY OF ST. CHARLES, MISSOURI

ISEAL]

ATTEST:

Daniel J. Borgmeyer, Mayor

Kimberly Hudson, City Clerk

CERTIFICATE OF AUTHENTICATION

This Bond is the Taxable Industrial Revenue Bond (Clement Management Services, LLC Pmject),
Series 2025, described in the Trust Indenture. The effective date of registration of this Bond is set forth
below.

UMB BANK, N.A., as Trustee

By,
Date A uthorized Signatory

B-4

By:



SCHEDULE I

TABLE OF CUMULATTVE OUTSTANDING PRINCIPAL AMOUNT

CITY OF ST. CHARLES, MISSOT.IRI
TAXABLE INDUSTRIAL REVENUE BON'D

(CLEMENT MANAGEMENT SERVICES, LLC PROJECT)
SERIES 2025

Bond No. 1

Date
Principal Amount

Advanced

Cumulative
Outstanding

Principal
Amount

Notation
Made

By

B-5
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FORM OF ASSIGNMENT

(NOTE RESTRICTIONS ON TR NSFERS)

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

Print or Typewrite Name, Address and Social Security or
other Taxpayer Identification Number of Transferee

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept by the Trustee

for the registration and transfer of Bonds, with full power ofsubstitution in the premises

Dated:

NOTICE: The signature to this assignment must
correspond with the name as it appears upon the
face ofthe within Bond in every particular.

Medallion Signature Guarantee:
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EXHIBIT C

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
ATTN: Director of Administration

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63102
ATTN: Corporate Trust Department

Re: $13,600,000 Maximum Principal Amount ofTaxable Industrial Revenue Bonds (Clement
Management Services, LLC Project), Series 2025 ofthe City ofSt. Charles, Missouri

Ladies and Gentlemen:

In connection with the purchase of the above-referenced bonds (the "Bonds"), the undersigned
purchaser ofthe Bonds hereby represents, warrants and agrees as follows:

l. The undersigned fully understands that (a) the Bonds have been issued under and pursuant
to a Trust Indenture dated as ofOctober l, 2025 (the "lndenture"), between the City of St. Charles, Missouri
(the "city'), and UMB Bank, N.A.. as trustee (the "Trustee"), and (b) the Bonds are payable solely out of
certain rents, revenues and receipts to be derived from lhe leasing or sale of the Project (as defined in the
Indenture) to clernent Management Services, LLC, a Missouri limited liability company (the "company,,),
under a Lease Agreemenl dated as of october 1.2025 (the "Lease"), between the city and the Company,
with certain of such rents, revenues and receipts being pledged and assigned by the City to the Truslee
under the Indenture to secure the payment ofthe principal ofand interest on the Bonds.

2. The undersigned understands that the Bonds are transferable only in the manner provided
for in the lndenture and discussed below and warrants that it is acquiring the Bonds for its own account
with the intent of holding the Bonds as an investment, and the acquisition ofthe Bonds is not made with a
view toward their distribution or for the purpose of offering, selling or otherwise participating in a
distribution of the Bonds.

3. The undersigned agrees not to attempt to offer, sell, hypothecate or otherwise distribute the
Bonds to others unless aulhorized by the terms ofthe Indenture and, ifrequested by the City, upon receipt
of an opinion of counsel reasonably acceptable to the City, the Company and the purchaier that all
registration and disclosure requirements of the Securities and Exchange Commission and all other
appropriate federal and Missouri securities laws and the securities law of any other applicable state are
complied with.

4, The Company has (a) fumished to the undersigned such information about itself as the
undersigned deems necessary in order for it to make an informed investment decision with respect to the
purchase ofthe Bonds, (b) made available to the undersigned, during the course ofthis transaction, ample
opportunity to ask questions of, and to receive answers from, appropriate officers ofthe Ciry and the terms

c-l
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and conditions oflhe offering ofthe Bonds, and (c) provided to the undersigned all additional information
which it has requested. [*Delete this paragraph if the Company is the Purchaser ofthe Bonds.*]

5. The undersigned is now, and was when it agreed to purchase the Bonds, familiar with the
operations ofthe Company and fully aware ofthe terms and risks ofthe Bonds. [*Delete previous sentence
if the Company is the Purchaser of the Bonds.*l The undersigned believes that the Bonds which ir is
acquiring is a security ofthe kind that it wishes to purchase and hold for investment and that the nature and
amount thereofare consistent with its investment program.

6. The undersigned is fully aware ofand satisfied with (a) the cunent status ofthe title to the
Project and any issues related thereto and (b) the terms, amounts and providers ofthe insurance maintained
pursuant to Article VII ofthe Lease, and the undersigned is purchasing the Bonds with full knowledge of
such mafters.

7. The undersigned understands and agrees that the interest on the Bonds rs subject to federal
and state income taxation.

8. The undersigned hereby directs the Truslee to hold the Bonds in trust pursuant to
Section 204(c) ofthe Indenture.

9. The undersigned is (a) the lessee under the Lease, (b) an affiliate of the lessee under rhe
Lease, (c) the Lender (as defined in the Indenture), (d) a "qualified institutional buyer" under Rule l44A
promulgated under the Securities Act of 1933, (e) a general business corporation or enterprise with total
assets in excess of $ I 00,000,000 or (f) a Person approved by the City Council.

Dated

IPURCHASER OF BON.DSI

Bv
Name:
Title:

c-2
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EXHIBIT C

LEASE AGREEMENT

(On file in the office of the City Clerk)



CITY OF ST. CHARLf,S, MISSOURI,
As Lessor,

ANI)

CLEMENT MANAGEMENT SERVICES, LLC,
As Lessee

LEASE AGREEMENT

Dated as of October 1, 2025

Relating to:

$13,600,000
(Aggregate Maximum Principal Amount)

City of St. Charles, Missouri
Taxable Industrial Revenue Bonds

(Clement Management Services, LLC Project)
Series 2025

certain rights of the city of St. Charles, Missouri (he "City"), in this Lease Agreement have been
pledged and assigned to UMB Bank, N.A., St. Louis, Missouri, as Trustee under the Trust Indenture
dated as of October 1,2O25, between the Citv and the Trustee.

EXHIBIT C
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THIS LEASE AGREEMENT, dated as of October 1,2025 (this ,.Lease',), between the CITy OF
ST. CHARLES' MISSOURI, a constitutional home rule charter city organized and existing under the laws
of the State of Missouri (the "Ciry"), as lessor, and CLEMENT MANAGEMENT Sf,RVICES, LLC, a
limited liability company organized and existing under the laws ofthe State of Missouri (the "Company"),
as lessee;

RECITA LS:

1. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution and Sections I 00.0 I 0 through 100.200, inclusive, ofthe Revised Statutes
of Missouri (collectively, the "Act") and the City Charter to purcl']ase, construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private persons
or corporations for manufacturing, commercial, office industry, warehousing and industrial development
purposes upon such terms and conditions as the City deems advisable.

2. Pursuant to the Act, the City Council passed Ordinance No._ (the ..Ordinance',) on
October 7, 2025, approving a Plan for an lndustrial Development Project relating to the construction of an
approximately 63,650 square foot automobile service center (the "Projecl Improvements,,) on
approximately 3.45 acres of land located at 3707 Veterans Memorial Parkway in the City (the "Project
Site," as more fully described on Exhibit A, attached hereto and incorporated herein by reference).

3. Pursuant to the Act and the Ordinance, the City is authorized to (l) issue its Taxable
Industrial Revenue Bonds (clement Management Services, LLC Project), Series 2025, in the maximum
principal amount of $13,600,000 (the "Bonds"), for the purpose of acquiring the project Site and
constructing the Project Improvements (together, as they may at any time exist, the "project") and (2) enter
into this Lease, pursuant to which the City, as lessor, will, or will cause the Company to, construct the
Project Improvements and will lease the Project to the Company, as lessee, for rent sufficient to pay the
principal ofand interest on the Bonds.

4. The City and the Company acknowledge and agree that the title to the Project is subject
and subordinate to the Deed of rrust dated December 30, 2024 (as amended, the "Fee Deed of Trust")
granted to Midwest Regional Bank, its successors and assigns (the '.Lender',), by lhe Company, pursuant
to various loan documents (collectively, including but not limited to the Fee Deed of Trust, the "Loan
Documents") evidencing the loan secured by the Fee Deed ofTrust prior to the Company's conveyance of
fee title to the Project Site to the City in connection with the Project.

6. Pursuant to the foregoing, the City desires to lease the Project to the Company and the
Company desires to lease the Project from the City, for the rentals and upon the terms and conditions
hereinafter set forth.

LEASE AGREf,MENT

5. In consideration oflhe terms and conditions of this Lease, the Ordinance, issuance ofthe
Bonds and certain other agreements, the City and the Company have concurrently herewith entered into a
Performance Agreement of even date herewith (the "Performance Agreement"), pursuant to which the
Company has agreed to make certain payments in lieu oftaxes.



NOW' THEREFORE, in consideration ofthe premises and the mutual representations, covenants
and agreements herein contained, the receipt and sufficiency of which are hereby acknowledged, the City
and the Company do hereby represent, covenant and agree as follows:

ARTICLE I

DEFINITIONS

Section l.l. Definitions of Words and Terms. In addition to any words and terms defined
elsewhere in this Lease, capitalized words and terms used in this Lease shall have the meanings given to
such words and terms in Section l0l of the lndenture (which definitions are hereby incorporaled by
reference).

Section 1.2. Rules of Interpretation.

(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
ofthe feminine and neuter genders.

(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa. and words importing Persons shall include firms. associations and corporations,
including governmental entities, as wellas natural Persons.

(c) Wherever in this Lease it is provided that either party shall or will make any payment or
perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(d) All references in this Lease to designated "Articles," "sections" and other subdivisions are,
unless otherwise specified, to the designated Articles, Sections and other subdivisions of this Lease as
originally executed. The words "herein," "hereof," "hereunder" and other words of similar import refer to
this Lease as a whole and not to any particular Article, Section or other subdivision.

(e) The Table of Contents and the Article and Section headings of this Lease shall not be
treated as a part of this Lease or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not listed.

Section 1.3. Date of l,ease. The dating ofthis Lease as ofOctober 1,2025, is intended as and
for the convenient identification of this Lease only and is not intended to indicate that this Lease was
executed and delivered on said date. this Lease being executed and delivered and becoming effective
simultaneously with the initial issuance ofthe Bonds.

a



ARTICLE II

Section 2.1. Representations by the City. The City makes the following representations as
the basis for the undertakings on its part herein contained:

(a) The City is a constitutional home rule charter city duly organized and validly
existing under the laws of the State of Missouri. Under the provisions of the Act, the City has
lawful power and authority to enter into the transactions contemplated by this Lease and to carry
out its obligations hereunder. By proper action of is City Council, the City has been duly
authorized to execute and deliver this Lease, acting by and through its duly authorized officers.

(b) As ofthe date ofdelivery hereol the City agrees to acquire fee title to the project
Site. subject to Permitted Encumbrances, and construct or cause the construction of the Project
Improvements. The City agrees to lease the Project to the Company and sell the pro.ject to the
Company if the Company exercises its option to purchase the Project or upon termination of this
Lease, all for the purpose offurthering the public purposes ofthe Act.

(c) To the City's knowledge, no member ofthe City Council or any other oflicer of
the City has any significant or conflicting interest, financial, employment or otherwise, in the
Company or in the transactions contemplated hereby.

(d) To finance the costs ofthe Project, the City proposes to issue the Bonds, which
will be scheduled to mature as set forth in Article II of the Indenture [*and will be subject to
redemption prior to maturity in accordance with the provisions of Article III ofthe Indenture.*]

(e) The Bonds are to be issued under and secured by the Indenture, pursuant to which
the Project and the net eamings therefrom, consisting of all rents, revenues and receipts to Lre

derived by the City from the leasing or sale of the Project, will be pledged and assigned to the
Trustee as security for payment of the principal of and interest on the Bonds and amounts owing
pursuant to this Lease.

(0 The City will not knowingly take any affirmative action that would permit a lien
to be placed on the Project or pledge the revenues derived therefrom for any bonds or other
obligations, other than the Bonds, except with the written consent of an Authorized Company
Representativei provided, however, the Cify's execution of this Lease, the Indenture and the
Performance Agreement shall not be deemed to violate this Section 2,1(f).

G) The City will not operate the Project as a business or in any other manner except
as the lessor thereof, except subsequenl to an Event of Default hereunder.

Section 2.2. Representations by the Company. The Company makes the following
representations as the basis flor the undertakings on its part herein contained:

(a) The Company is a limited Iiability company duly organized, validly existing and
in good standing under the laws ofthe State of Missouri.

REPRfSENTATIONS
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(b) The Company has lawful power and authority to enter into this Lease and to carry
out its obligations hereunder, and the Company has been duly authorized to execute and deliver
this Lease, acting by and through its duly authorized officers and representatives.

(c) The execution and delivery of this Lease, the consummation of the transactions
contemplated hereby, and the performarce of or compliance with the terms and conditions of this
Lease by the Company will not. to the best ofthe Company's knowledge, (i) conflict with or result
in a breach ofany ofthe terms, conditions or provisions ofany mortgage, deed of trust, lease, the
Fee Deed of Trust, any Leasehold Mortgage or any other restrictions, agreement or instrument to
which the Company is a parry or by which it or any of its property is bound, or the Company's
organizational documents, or any order, rule or regulation applicable to the Company or any of its
property ofany court or governmental body, (ii) or constitute a default under any ofthe foregoing,
or (iii) result in the creation or imposition of any prohibited lien, charge or encumbrance of any
nature whatsoever upon any of the property or assets of the Company under the terms of any
instrument or agreement to which the Company is a pa(y.

(d) All deeds oftrust and other security agreements secured by the Project, including
the Fee Deed ofTrust, shall recognize that PILOT Payments due and owing under the performance
Agreement are to be given the same priority as real property taxes in the event ofa foreclosure. To
evidence such preference, all such deeds of trust or other security agreements must contain the
following language (or similar language approved by counsel to the City):

Subordination of [M ei to PILOT Paymenls Lender agrees that for so long as the [Real
Property] is subject to abatement of ad valorem real property taxes pursuant to the Performance
Agreement dated as ofOctober l, 2025, between Clement Management Services, LLC and the City
ofSt. Charles, Missouri, the lien ofthe [Mortgage] shalt be subject and inferior to the lien ofthe
City thereto to the extent of any unpaid PILOT Payments (as defined in the aforementioned
Performance Agreement). Lender agrees that any proceeds received by Lender as a result ofa
foreclosure or deed in lieu offoreclosure related to the [Real Property] shall first be applied to pay
any due and owing PILOT Payments.

(e) The Project will comply in all material respects with all applicable building and
zoning, health, environmental and safety orders and laws and all other applicable laws, rules and
regulations.

ARTICI,E I II

GRANTING PROVISIONS

Section 3.1. Granting of Leasehold Estate. The City hereby exclusively rents, leases and lets
the Project to the Company, and the Company hereby rents, leases and hires the Project from the City;
subject Io Permitted Encumbrances existing as of the date of the execution and delivery hereof, for the
rentals and upon and subject to the terms and conditions herein contained. The City and the Company agree
and acknowledge that title to the Project is subject to the lien granted to the Lender by the Company prior
to the delivery of this Lease, and no further notice of the Fee Deed of Trust is required for the Lender to
have all Lender rights and protections provided herein and in the Indenture.

Section 3.2. Lease Term. This Lease shall become effective upon its execution and delivery.
Subject to earlier termination pursuant to the provisions ofthis Lease, the Iease ofthe Project shall terminate
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on the earlier of ( I ) December 3 I of the fth year following the year in which the Abatement Initiation Date
occurs or (2) December 3l of the year in which the value of the partial property tax abatement totals
$250,000.

The "Abatement Initiation Date" will be January I of the year irnmediately following the year in
which the Projecl Improvements are completed, unless the Company notifies the City in writing by Juty I
ofthe year in which the Project Improvements are completed that the Abatement Initiation Date should be
January 1 ofsuch year. The Project Improvements are expected to be completed in the first quarter of 2026,
so the Abatement Initiation Date is expected to be January I , 2026, and the lease is expected to lerminate
on December 31, 2035 (unless terminated sooner pursuant to clause (2) ofthe preceding paragraph).

Section 3.3. Possession and Use of the Project.

(a) The Cify covenants and agrees that as long as neither the City nor the Trustee has exercised
any ofthe remedies ser florth in Section 12.2 following the occurrence and continuance ofan Event of
Default, as defined in Section 12.1, the Company shall have sole and exclusive possession ofthe Project
(subject to Permitted Encumbrances and the City's and the Trustee's right of access pursuant lo
Section 10.3) and shall and may peaceably and quietly have, hold and enjoy the Project during lhe Lease
Term. The City covenants and agrees that it will not take any action, other than expressly pursuant to
Article XII, the Indenture and the Performance Agreement, to prevent the Company from having quiet and
peaceable possession and enjoyment of the Project during the Lease Term and will. at the request and
expense of the company, cooperate with the Company to defend the Company's quiet and peaceable
possession and enjoyment ofthe Project.

(b) Subject to the provisions ofthis Seclion, the Company shall have the exclusive right to use
the Project for any lawful purpose contemplated by the Act and consistent with the terms ofthe Performance
Agreement. The Company shall comply in all material respects with all statutes, laws, ordinances, orders,
judgments, decrees, regulations, directions and requirements of all federal, state, local and other
governments or governmental authorities, now or hereafter applicable to the Project, as to the manner of
use or the condition ofthe Project, or thal otherwise may be applicable by virtue ofthe City's ownership of
the Project. The Company shall also comply with the mandatory requirements, rules and regulations ofall
insurers under the policies carried underthe provisions of Article VII. The Company shall pay all costs,
expenses, claims, fines, penalties and damages that may in any manner arise out oi or be imposed as a
result of, the failure ofthe Company to comply with the provisions of this Section. Notwithstanding any
provision contained in this Section, however, the Company may, at its own cost and expense, contest or
review by legal or other appropriate procedures the validity or legality of any such govemmental statute,
law, ordinance, order,judgment, decree, regulation, direction or requirement, or any such requirement, rule
or regulation of an insurer, and during such contest or review the Company may refrain from complying
therewith.

ARTICI,E IV

PT]RCHASE AND CONS'TRUCTION OF THE, PROJECT

Section 4.1. Issuance of the Bonds. To provide funds for the payment of Project Costs, the
City agrees that, upon request ofthe Company, it will issue, sell and cause to be delivered the Bonds to the
purchaser thereof in accordance with the provisions ofthe lndenture and the Bond Purchase Agreement.
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(b) On behalf of the City, the Company will purchase and construct the project
Improvements on the Project Site and otherwise improve the project Site substantially in
accordance with the Plans and Specifications. The Company may revise the plans and
Specifications from time to time as iI deems necessary to carry out the project, but revisions that
affect the status of the Project as a "project" under the Act or that would materially alter the
accuracy of the description of the Project in the Plan for an Industrial Development project and
cost/Benefit Analysis distributed under the Act may be made only with the prior wriften approval
of the city. The company agrees that the aforesaid construction and improvement will, with such
changes and additions as may be made hereunder, result in facilities suitable for use by the
company for its purposes, and that all real and personal property described in the plans and
Specifications, with such changes and additions as may be made hereunder, is desirable and
appropriate in connection with the Project. The provisions ofthis paragraph are in addition to and
do not supersede any ofthe provisions of Article VIII.

(c) The Company will cause the purchase and construction of the project to be
completed on or before the Completion Date, except as otherwise provided in Section 4.5.

(d) The Project Improvements shall be constructed in a good and workmanlike manner
and in strict compliance with all applicable laws, orders and ordinances.

Section 4'3. Project Costs. The City hereby agrees to pay for, but solely from the Project Fund,
and hereby authorizes and directs the Trustee to pay for, but solely from the Project Fund, all Project Costs
upon receipt by the Trustee ofa requisition certificate pursuant to Section 4.4. The company may nor
submit any requisition certificates for Project Costs incurred after the Completion Date. The Company
must submit all requisitions for Project Costs incurred before the Completion Date within three months of
the Completion Dale. The maximum amount of Project Costs for rvhich requisitions may be submitted is
expressly limited to $ I 3,600,000.

Section 4.4. Payment for Project Costs. The City hereby authorizes and directs the Trustee
to make disbursements from the Project Fund and endorse the Bonds, upon receipt by the Trustee of
certificates in substantially the form of Exhibit B, signed by an Authorized Company Representative and
approved by an Authorized City Representative. Upon request by the City, the Company shall provide the
City with copies of invoices, bills. lien waivers and other reasonable documentation to support each
submitted requisition certificate. The Trustee may rely conclusively on any such certificate and shall not
be required to make any independent inspection or investigation in connection therewith. The approval of
any requisition certificate by an Authorized Company Representative and an Authorized City
Representative shall constitute, unto the Trustee. an irrevocable determination that all conditions precedent
to the payments requested have been completed.

Section 4.5. Establishment of Completion Date. The Completion Date shall be evidenced to
the City and the Trustee by a certificate signed by an Authorized Company Representative stating (a) that

Section 4.2. Purchase and Construction of the Pmject. The City and the Company agree
that the Company, as the agent ofthe City, shall purchase and construct the project as follows:

(a) The City will acquire fee title to the Project Site at the execution hereof.
Concurrently with the execution ofthis Lease, (1) a deed and any other necessary instruments of
transfer will be delivered to lhe City and placed of record, and (2) the commitment for title
insurance or ownership and encumbrance report required by Article VII will be delivered to the
City and the Trustee.
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the purchase, construction and improving ofthe Project have been completed in accordance with the Plans
and Specifications, (b) the date of completion thereof, and (c) that all costs and expenses oflhe purchase,
construction and improving ofthe Project have been incuned. Notwithstanding the foregoing, (i) such
certificate shall state that it is given without prejudice to any rights against third pa(ies which exisr at the
date ofsuch certificate or which may subsequently come into being and (ii) such certificate shall be deemed
given on December 31,2026 ifnot actually filed with the City by December 31,2026 (so long as the Project
was substantially complete by such date), subject to any delay to the extent caused by force majeure,
including, without limitation, damage or destruction by fire or casualty, strike, lockout, civil disorder, war,
restrictive government regulations, lack of issuance of any permits and/or legal authorization by the
governmental entity necessary for the construction and occupation of the Project, shortage or delay in
shipment of material or fuel, acts of God, unusually adverse weather or wet soil conditions, or other like
causes beyond the Company's reasonable control, including without limitation any litigation, court order
orjudgment resulting from any litigation affecting the validity of this Lease. the Indenture, the Ordinance
or the Project (collectively, a "Permitted Excuse"). No Permitted Excuse shall be deemed to exisl unless
the Company provides a written notice to the City, within 30 days after the Company has actual notice of
the claimed evenl, specifuing the Permitted Excuse. In no event shall a Permitted Excuse extend the
Completion Date beyond Jur'e 30.2027. The Company and the City agree to cooperate in causing such
certificate to be fumished to the Trustee. If the Trustee has not received such certificate by
November 1,2026, the Company shall notifr the Trustee whether the Company expects the Completion
Date to occur by December 3 l, 2026.

Section 4.6. Surplus in Project Fund. Upon receipt ofthe certificate described in Section 4.5
and payment from the Project Fund ofthe Project Costs described therein, the Trustee shall, as provided in
Section 504 ofthe lndenture, transfer any remaining moneys then in the Project Fund to the Bond Fund to
be applied as directed by the Company solely to (a) the payment of principal and premium, if any. of the
Bonds through the payment (including regularly scheduled principal payments, if any) or redernption
thereofat the earliest date permissible under the terms ofthe Indenture, or (b) at the option ofthe Company,
to the purchase of Bonds at such earlier date or dates as the Company may elect. Any amount so deposited
in the Bond Fund may be invested as permitted by Section 702 ofthe Indenture.

Section 4.7. Project Property of City. The Project Site and the Project Improvements located
thereon at the execution hereofand which the Company desires to convey to the City, all work and materials
related to the Project lmprovements as such work progresses, and all additions or enlargements thereto or
thereoi the Project as fully completed, anything under this Lease which becomes, is deemed to be, or
constitutes a part ofthe Project, and the Project as repaired, rebuilt, rearranged, reslored or replaced by the
Company under the provisions of this Lease, except as otherwise specifically provided herein, shall
immediately when erected or installed become the absolute property ofthe City, subject only to this Lease,
the Indenture and Permitted Encumbrances, the Fee Deed of Trust and the Leasehold Mortgage, if any.
Upon reasonable request of and at the expense of the Company, the City agrees to cooperate with the
Company regarding the enforcement ofany claims the Company may have against third parties relating to
the construction and equipping ofthe Project.

Section 4.8. Non-Project Improvements, Machinery and Equipment Property of the
Company. Any improvements or items of machinery or equipment which do not constitute part of the
Project Improvements and the entire purchase price of which is paid for by the Company with the
Company's own funds, and no part ofthe purchase price of which is paid for from funds deposited pursuant
to the terms ofthis Lease in the Project Fund, shall be the property ofthe Company and shall not constitute
a part ofthe Project for purposes ofSection 6.4 and therefore are subject lo taxation, to the extent otherwise
provided by law.
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ARTICLE V

ItE\T PROVISIONS

Section 5.1. Basic Rent. The Company covenants and agrees to pay to the Trustee in same day
funds for the account ofthe City during the Lease Term, on or before ll:00 a.m., Trustee's local time, on
each Payment Date, as Basic Rent for the Project, an amount which, when added to any collected funds
then on deposit in the Bond Fund and available for the payment of principal of the Bonds and the interest
thereon on such Payment Date, shall be equal to the amount payable on such Payment Date as principal of
the Bonds and the interest thereon as provided in the Indenture. Except as offset pursuant to the right of
the Company set forth below, all payments of Basic Rent provided for in this Section shallbe paid directly
to the Trustee and shall be deposited in accordance with the provisions ofthe Indenture into the Bond Fund
and shall be used and applied by the Trustee in the manner and for the purposes set forth in this Lease and
the Indenture. In furtherance ofthe foregoing. and notwithstanding any other provision in this Lease, the
Indenture, the Bond Purchase Agreement or tlre Performance Agreement to the contrary, and provided that
the Company or any Financing Party is the sole holder ofthe Bonds, the Company may set-offthe then-
current Basic Rent payment against the City's obligation to the Company or the Financing Party as
bondholder to pay principal ofand interest on the Bonds under the Indenture in lieu of delivery ofthe Basic
Rent on any Payment Date, without providing notice of such set-off to the Trustee. The Trustee may
conclusively rely on the absence ofany notice from the Company to the contrary as evidence that such set-
off has occurred and that pursuant to the set-ofl the City is deemed to have paid its obligation to the
Company as bondholder to pay principal ofand interest on the Bonds under the Indenture. On the final
Payment Date, the Company will (a) if the Trustee holds the Bonds, notiry the Trustee ofthe Bonds not
previously paid that are to be canceled or (b) if an entity other than the Trustee holds the Bonds, deliver or
cause lo be delivered to the Trustee for cancellation Bonds not previously paid. The Company shall receive
a credit against the Basic Rent payable by the Company in an amounl equal to the principal amount ofthe
Bonds so tendered for cancellation plus accrued interest thereon.

(a) all fees, charges and expenses, including agent and counsel fees and expenses, of
the City, the Trustee and the Paying Agent incurred under or arising from the lndenture, this Lease
or the Performance Agreement, including, but not limited to, claims by contractors or
subcontractors, as and when the same become due;

(b) all costs incident to the issuance ofthe Bonds (which are to be paid on the Closing
Date) and the payment ofthe principal ofand interest on the Bonds as the same becomes due and
payable, including all costs and expenses in connection with the call, redemption and payment of
all Outstanding Bonds;

(c) all fees. charges and expenses incurred in connection with the enforcement ofany
rights under this Lease, the Indenture or the Performance Agreement by lhe City, the Trustee or the
Owners, including counsel fees and expenses; and

(d) all other payments of whatever nature which the Company has agreed in writing
to pay or assume under the provisions ofthis Lease, the Performance Agreement or the lndenture.
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Section 5.3. Obligations of Companv Absolute and Unconditional.

(a) The obligations of the Company under this Lease to make payments of Basic Rent and
Additional Rent on or before the date the same becomes due, and to perform all of its other obligations,
covenants and agreements hereunder shall be absolute and unconditional, without notice or demand, and
without abatement, deduction, set-off, counterclaim, recoupment or defense or any right of termination or
cancellation arising from any circumstance whatsoever, whether now existing or hereafter arising. and
irrespective of whether the Project has been started or completed, or whether the City's title thereto or to
any part thereof is defective or nonexistent, and notwithstanding any damage to, loss, theft or destruction
of, the Project or any part thereof, any failure of consideration or frustration of commercial purpose. the
taking by eminent domain of title to or ofthe right oftemporary use ofall or any part ofthe Project, legal
curtailment ofthe Company's use thereof, the eviction or constructive eviction ofthe Company, any change
in the tar or other laws of the United States of America, the State of Missouri or any political subdivision
thereof, any change in the City's legal organization or status, or any default of the City hereunder, and
regardless ofthe invalidity ofany action ofthe City: provided, however, that nothing in this Section 5.3(a)
or Section 5.3(b) is intended or shall be deemed to affect or impair in any way the rights ofthe Company
to tender Bonds for redemption in satisfaction of Basic Rent as provided in Section 5.1 and Section 5.4.
nor the right ofthe Company to terminate this Lease and repurchase the Pro.ject as provided in Article XI.

(b) Nothing in this Lease shall be construed to release the City from the performance of any
agreement on its part herein contained or as a waiver by the Company ofany rights or claims the Company
rnay have against the City under this Lease or olherwise, but any recovery upon such rights and claims shall
be had from the City separately, it being the intent ofthis Lease that the Company shall be unconditionally
and absolutely obligated to perform fully all of its obligations, agreements and covenants under this Lease
(including the obligation to pay Basic Rent and Additional Rent) for the benefit ofthe Owners and the City.
The Company may, however, at its own cost and expense and in its own name or in the name ofthe City,
prosecute or defend any action or proceeding or take any other action involving third Persons which the
Company deems reasonably necessary in order to secure or protect its right of possession, occupancy and
use hereunder, and in such event the City hereby agrees, at the Company's expense. to cooperate fully with
the Company and to take all action necessary to effecl the substitution ofthe Company for the City in any
such action or proceeding ifthe Company shall so request.

Section 5.4. Prepayment ofBasic Rent,

(a) The Company may at any time and from time ro time prepay all or any part ofthe Basic
Rent provided for hereunder (subject to the |imitations of Section 301(a) of the Indenture relating to the
partial redemption ofthe Bonds). During such times as the arnount held by the Trustee in the Bond Fund
shall be sufficient to pa)', at the time required, the principal ofand interest on all the Bonds then-remaining
unpaid, the Company shall not be obligated to make payments of Basic Rent under the provisions of this
Lease.

(b) At its option, the Company may deliver to the Trustee for cancellation Bonds owned by
the Company and not previously paid, and the Company shall receive a credit against amounts payable by
the Company for the redemption of Bonds in an amount equal to the principal amount of the Bonds so
tendered for cancellation, plus accrued interest thereon.
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ARTICLE \'I

MAINTENANCE, TAXES AND UTILITIES

Section 6.2. Taxes, Assessments and Other Governmental Charges.

(a) Subject to subsection (b) ofthis Section, the Company shall promptly pay and discharge,
as the same becomes due, all taxes and assessments, general and special, and other governmental charges
of any kind rvhatsoever that may be lawfully taxed, charged, levied, assessed or imposed upon or against
or be payable for or in respect ofthe Project, or any part thereofor interest therein (including tlie leasehold
estate of the Company therein) or any buildings, improvements, machinery and equipment at any time
installed on tlie Project Site by the Company, or the income therefrom, including any new taxes and
assessments not of the kind enumerated above to the extent that the same are lawftllly made, levied or
assessed in lieu of or in addition to taxes or assessments now customarily levied against real or personal
propefty, and further including all utility charges, assessments and other general governmental charges and
impositions rvhatsoever, foreseen or unforeseen, which if not paid when due would impair the security of
the Bonds or encumber the City's title to the Project: provided that with respect to any special assessments
or other governmental charges that are lawfully levied and assessed which may be paid in installments, the
Company shall be obligated to pay only such installments thereof as become due and payable during the
Lease Term.

(b) The Company may, in its own name or in the City's name, contest the validity or amount
of any ta-x, assessment or other govemmental charge which the Company is required to bear, pay and
discharge pursuant to the terms of this Article by appropriate legal proceedings instituted at Ieast 10 days
before the tax, assessment or other governmental charge cornplained ofbecomes delinquent ifand provided
the Company (i) before instituting any such contest, gives the City and Trustee written notice of its intention
to do so, (ii) diligently prosecutes any such contest, (iii) at all times effectively stays or prevents any official
orjudicial sale therefor, under execution or otherwise, (iv) promptly pays any finaljudgment enforcing the
tax, assessment or other governmental charge so contested and (v) thereafter promptly procures record
release or satisfaction thereof. The City agrees to cooperate fully with the Company in connection with
any and all administrative or judiciat proceedings related to any tax, assessment or other govemmental
charge. The Company shall save and hold harmless the City and Trustee from any costs and expenses the
City and Trustee may incur related to any ofthe above.

(c) Nothing in this Lease shall be construed to require the Company to make duplicate tax
payments. The Company shall receive a credit against the PILOT Payments (as defined in the Performance
Agreement) to be made by the Company under the Performance Agreement to the extent ofany ad valorem
taxes imposed with respect to the Project paid pursuant to this Section.

Section 6.3. Utilities. All utilities and utility seruices used by the Company in, on or about the
Project shall be paid by the Cornpany and shall be contracted by the Company in the Company,s own name,
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Section 6.1. Maintenance and Repairs. Throughout the Lease Term the Company shall, at its
own expense, keep the Project in reasonably safe operating condition and keep the Project in good repair,
reasonable wear, tear, depreciation and obsolescence excepted, making from time to time all repairs thereto
and renewals and replacements thereof it determines to be necessary. Without Iimiting the generality of the
foregoing, the Company shall at all times remain in compliance with all provisions of the City's code
relating to maintenance and appearance.



and the Company shall, at its sole cost and expense, procure any and all permits, licenses or authorizations
necessary in connection therewith.

Section 6.4. Pmperty Tax Exemption. The City and the Company expect that while the
Project is owned by the City and is subject to this Lease, the Project will be exempt from all ad valorem
property taxes by reason ofsuch ownership, and the City agrees that it will (at the expense ofthe Company)
cooperate with the Company to defend such exemption against all parties. The City and the Company
further acknowledge and agree that the City's obligations hereunder are contingent upon the Company
making the payments and otherwise complying with the terms of the Performance Agreement during the
term of this Lease. The terms and condilions ofthe Performance Agreement are incorporated herein as if
fully set forth herein.

ARTICLE VII

INSURANCE

Section 7.1. Title Commitment or Report. Before conveying title to any real property to the
City, the Company will purchase, from a title insurance company reasonably acceptable to the City, a
commitment for title insurance or provide such other report in a form reasonably acceptable to the City
showing the ownership ofand encumbrances on the Project Site. Copies ofsuch report shall be provided
to the City and the Trustee.

Section 7.2. Casualty Insurance.

(a) Prior to commencement ofconstruction ofthe Project Improvements. the Company shall
at its sole cost and expense obtain a policy or policies of insurance (including builder's risk insurance) to
keep the Project constantly insured against loss or damage by fire, lightning and all other risks covered by
the extended coverage insurance endorsement then in use in the State of Missouri in an amount equal to the
Full Insurable Value thereof (subject to reasonable loss deductible provisions). The insurance required
pursuanl to this Section shall be maintained from commencement of construction throughout the Lease
Terrn with a generally recognized responsible insurance company or companies authorized to do business
in the State of Missouri or generally recognized international insurers or reinsurers with an A.M. Best rating
of not less than "AJ' or the equivalent thereof as may be selected by the Company. The company shall
deliver certificates ofinsurance for such policies to the City and the Trustee on the date ofexecution ofthis
Lease and promptly after renewal ofeach insurance policy. All such policies ofinsurance pursuant to this
Section, and all renewals thereof, shall include an endorsement naming the Lender, the City, the Trustee
and the Company as insureds, as their respective interests may appear, shall name the Lender as loss payee
and shall contain a provision that such insurance may not be canceled by the issuer thereofwithout at least
I0 days' advance written notice to the Lender, the City, the Company and the Trustee.

(b) In the event of loss or damage to the Project, the Net Proceeds ofcasualty insurance carried
pursuanl to this Section shall be (i) paid over to the Trustee and shall be applied as provided in Article IX,
or (ii) applied as directed by, or on behalf of, the owners of 100% in principal amount ofthe Bonds
Outstanding, subject to the rights ofthe Lender under the Loan Documents and any Financing Party under
the Financing Document.
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Section 7.3. Public Liability lnsurance.

(a) The Company shall at its sole cost and expense maintain or cause to be maintained at all
times during the Lease Term commercial general liability insurance (including but not limited to coverage
for operations, contingent liability, operations of subcontractors, completed operations and contractual
liability), under which the City, the Company and the Trustee shall be named as additional insureds,
properly protecting and indemnifling the City and the Trustee, in an amount not less than the limits of
liability set by Section 537.610 of the Revised Statutes of Missouri (subject to reasonable loss deductible
clauses not to exceed the amounls normally or generally carried by the Company). The policies of said
insurance shall contain a provision that such insurance may not be canceled by the issuer thereof without
at least l0 days' advance written notice to the City, the Company and the Trustee. Certificates of such
policies shall be fumished to the Trustee on the date of execution of this Lease and not less than 30 days
before the expiration date ofeach insurance policy.

(b) ln the event ofa general liability occurrence, the Net Proceeds of liability insurance carried
pursuant to this Section shall be applied toward the extinguishmenl or satisfaction of the liability with
respect to which such proceeds have been paid.

Section 7.4, Blanket Insurance Policies. The Company may satisfy any of the insurance
requirements set forth in lhis Article by using blanket policies of insurance, provided each and all of the
requirements and specifications of this Article respecting insurance are complied with.

Section 7.5. Worker's Compensation. The Company agrees throughout the Lease Term to
maintain or cause to be maintained the worker's compensation coverage required by the laws ofthe State
of Missouri.

Section 7.6. Sovereign Immunity. Notwithstanding anyhing to the contrary contained herein,
nothing in this Lease shall be construed to broaden the liability ofthe City beyond lhe provisions ofsections
537.600 to 53 7.610 ofthe Revised Statutes of Missouri or abolish or waive any defense at law that might
otherwise be available to the City or its officers, agents and employecs.

ARTICLE \,1II

ALTERATION OF THf PROJICT

Section 8.1. Additions, Modifications and Improvements to the Pmject.

(a) The Company may make such additions, modifications and improvements in and to any
part ofthe Project Site or the Project lmprovements as the Company from time to time may deem necessary
or desirable for its business purposes. All additions, modifications and improvements made by the
Company pursuant to this Section shall (i) be made in a good and workmanlike manner and in strict
compliance with all laws, orders and ordinances applicable thereto, and (ii) when commenced, be
prosecuted to completion with due diligence.

(b) The Company shall, following the Completion Dare, notii, the Ciry in writing of any
improvements to the Project Site or the Project lmprovements that in the aggregate are reasonably expected
to exceed $1,000,000 during any calendar year. If such improvements constitute personal properfy, any
such improvements shall remain the property ofthe Company, shall not become part ofthe project, and
shall be subject to ad valorem taxes.
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Section 8.2. Additional Improvements on the Project Site, Subject to Section 8.1 and
Section 8.5, the Company may, at its sole cost and expense, construct on portions of the Project Site not
theretofore occupied by buildings or improvements such additional buildings and improvements as the
Company from time to time may deem necessary or desirable for its business purposes. All additional
buildings and improvements constructed on the Project Site by the Company, and not paid for with Bond
proceeds, pursuant to the authority ofthis Section shall not be included as Project Improvements and, during
the life ofthis Lease, shall remain the property ofthe Company and may be added to, altered or razed and
removed bythe Company at any time. All additional buildings and improvements shallbe made in a good
and workmanlike manner and in strict compliance with all material laws, orders and ordinances applicable
thereto and when commenced shall be prosecuted to completion with due diligence. The Company
covenants and agrees (a) to make any repairs and restorations required to be made to the Project because of
the construction of, addition 1o, alteration or removal of said additional buildings or improvements, and
(b) to promptly and with due diligence either raze and remove or repair, replace or restore any of said
additional buildings and improvements as may from time to time be damaged by fire or other casualty. The
Company shall pay all ad valorem taxes and assessments payable with respect to such additional buildings
and improvements which remain the property of the Company. If for any reason the St. Charles County
Assessor determines that such additional buildings and improvements are not subject to ad valorem taxes,
the Company shall make payments in lieu oftaxes in an amount equal to the taxes that would otherwise be
due under this Section.

Section 8.3. Permits and Authorizations. The Company shall not do or permit others under
its control to do any work on the Project or any repair, rebuilding, restoration, replacement, modification or
addition to the Project, or any part thereof, unless all requisite municipal and other governmental permits
and authorizations shall have been first procured. The City agrees to act promptly on all requests for such
municipal permits and authorizalions. All such work shall be done in a good and workmanlike manner and
in strict compliance with all applicable material building and zoning laws and governmental regulations
and requirements, and in accordance with the requirements, rules and regulations ofall insurers under the
policies required to be canied under the provisions ofArticle VII.

(a) The Company will not directly or indirectly create, incur, assume or suffer to exist any lien
on or with respect to the Project, except Permitted Encumbrances, and the Company shall promptly notifo
the City of the imposition of any such lien of which the Company is aware and shall promptly, at its own
expense, take such action as may be necessary to fully discharge or release such lien. Whenever and as
often as any mechanics' or other similar lien is filed against the Project, or any part thereof, purporting to
be for or on account ofany labor done or materials or services furnished in connection with any work in or
about the Project, the Company shall discharge the same of record. Notice is hereby given that the City
shall not be liable for any labor or materials fumished to the Company or anyone claiming by, through or
under the Company upon credit, and that no mechanics' or other similar lien for any such labor, services or
materials shall attach to or affect the reversionary or other estate ofthe City in and to the Project or any part
thereof.

(b) Notwithstanding paragraph (a) above, the Company may contest any such mechanics'or
other similar lien if the Company (i) within 60 days after the Company becomes aware of any such lien
notifies the City and the Trustee in writing of its intention so to do, (ii) diligently prosecutes such contest,
(iii) at all times effectively stays or prevents any official orjudicial sale ofthe Project, or any part thereof
or interest therein, under execution or otherw-ise, (iv) promptly pays or otherwise satisfies any final
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Section 8,4, Mechanics' Liens.



judgment adjudging or enforcing such contested lien claim and (v) thereafter promptly procures record
release or satisfaction thereof. The Company may permit the lien so contested to remain unpaid during the
period of such contest and any appeal therefrom unless the Company is notified by the City that, in the
opinion ofcounsel, by nonpayment ofany such item, the interest ofthe City in the Project will be subject
to loss or forfeiture. In that event, the Company shall promptly, at its own expense, take such action as may
be reasonably necessary to duly discharge or remove any such mortgage, pledge, lien, charge, encumbrance
or claim ifthe same shall arise at any time. The Company shall save and hold harmless the City from any
loss, costs or expenses the City may incur related to any such contest. The Company shall reimburse the
City for any expense incurred by it in connection with the imposition of any such lien or in order to
discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim. The city shall
cooperate fully with the Company in any such contest.

(c) In accordance with Section 513.455 ofthe Revised Statutes of Missouri, the City hereby
consents to the subjection of the Project and the Project Site to the attachment of mechanics' ljens filed
under Chapter 429 ofthe Revised Statutes of Missouri.

ARTICLI IX

DAMAGE, DESTRUCTION AND CONDEMNATION

Section 9.1. Damage or I)estruction.

(a) lf the Project Improvements are damaged or destroyed by fire or any other casualty,
whether or not covered by insurance, the company, as promptly as practicable, shall either (i) make the
delermination described in subsection (0 below, or (ii) repair, reslore, replace or rebuild the same so that
upon completion ofsuch repairs, restoration, replacement or rebuilding the Project Improvements are ofa
value not less than the value thereof immediately before the occurrence of such damage or destruction or,
at the Company's option, construct upon the Project Site new buildings and improvements, together with
all new machinery, equipment and fixtures that are either to be attached to or are lo be used in connection
with the operation or maintenance thereof, provided that (A) the value thereof shall not be less than the
value of such destroyed or damaged Project Improvements immediately before the occurrence of such
damage or destruction and (B) the nature ofsuch new buildings, improvements, machinery, equipment and
fixtures will not impair the character ofthe Project Improvements as a "project" pennitted by the Act.

Ifthe Company elects to construct any such new buildings and improvements, for all purposes of
this Lease, any reference to the words "Project Improvements" shall be deemed to also include any such
new buildings and improvements and all additions thereto and all replacements and alterations thereof.

Unless the Company makes the determination described in subsection (f) below, the Net Proceeds
of casualty insurance required by Article VII received with respecl to such damage or loss to the Project
shall be used to pay the cost of repairing, restoring, replacing or rebuilding the Project or any part thereof,
subject to the rights of the Lender under the Fee Deed of Trust and related Loan Documents or any
Financing Party under any Financing Document. Subject to the provisions ofthe Fee Deed of Trust and
related Loan Documents or any Financing Document, insurance monies in an amount less than $ 1,000,000
may be paid to or retained by the Company to be held in trust and used as provided herein. Subject to the
provisions of the Fee Deed of Trust and related Loan Documents or any Financing Document, insurance
monies in an amount of $1,000,000 or more shall be (i) paid to the Trustee and deposited in the Project
Fund and shall be disbursed as provided in Section 4,4 to pay the cost of repairing, restoring, replacing or
rebuilding the Project or any part thereof, or (ii) if determined by the Owners of 100% in principal amount
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ofthe Bonds Outstanding, applied as directed by, or on behalfof, such Owners of l00o/o in principal amount
ofthe Bonds Outstanding, subject to the rights ofthe Lender or any Financing Party. Ifthe Company makes
the determination described in subsection (f) below, the Net Proceeds shall be deposited with the Trustee
and used to redeem Bonds as provided in subsection (f), subject to the rights of the Lender under the Fee
Deed ofTrust and related Loan Documents.

(b) If any of the insurance monies paid by the insurance company as hereinabove provided
remain after the completion of such repairs, restoration, replacement or rebuilding, and this Lease has not
been terminated, the excess shall be deposited in the Bond Fund, subject to the rights ofthe Lender under
the Loan Documents, any leasehold mortgagee under any Leasehold Mortgage, and any Financing Party.
Completion of such repairs, restoration, replacement or rebuilding shall be evidenced by a certificate of
completion provided to the City and the Trustee. If the Net Proceeds are insufficient to pay the entire cost
of such repairs, restoration. replacement or rebuilding, the Company shall pay the deficiency.

(c) Except as otherwise provided in this Lease, in the event ofany such damage by fire or any
other casualry, the provisions ofthis Lease shall be unaffected and the Company shall remain and continue
to be liable for the payment ofall Basic Rent and Additional Rent and all other charges required hereunder
to be paid by the Company, as though no damage by fire or any other casualty has occurred.

(d) The Company will prosecute or defend any action or proceeding arising out of, or for the
collection ofany insurance monies that may be due in the event ol any loss or damage.

(e) The Company agrees to give prompt written notice to the City, the Trustee ald the Lender
with respect to all fires and any other casualties occurring in, on, at or about the Project Site.

(0 If the Company delermines that rebuilding, repairing, restoring or replacing the Project is
not practicable or desirable, or ifthe Company does nol have the right under the Fee Deed ofTrust or any
Leasehold Mortgage or Financing Document to use any Net Proceeds for repair or restoration ofthe Project,
any Net Proceeds of casualty insurance required by Article \{Il received with respect to such damage or
loss shall, after payment ofall Additional Rent then due and payable, be paid into the Bond Fund and shall
be used to redeem Bonds on the earliest practicable redemption date or to pay the principal of any Bonds
as the same becomes due, all subject to the rights ofthe Lender under the Loan Documents, any mortgagee
under the Leasehold Mortgage (ifany) and the Financing Parties under the Financing Documents (ifany).
The Company agrees to be reasonable in exercising its judgment pursuant to this subsection (l).
Alternatively, if the Company is the sole owner of the Bonds and it has determined that rebuilding,
repairing, restoring or replacing the Project is not practicable or desirable, it may tender Bonds to the
Trustee for cancellation in a principal amount equal to the Net Proceeds ofthe casualty insurance and retain
such proceeds for its own account.

(g) The Company shall not, by reason ofits inability to use all or any part ofthe Project during
any period in which the Project is damaged or destroyed or is being rebuilt, repaired, restored or replaced,
nor by reason of the paynent of the costs of such rebuilding, repairing, restoring or replacing, be entitled
to any reimbursement from the City, the Trustee or the Owners or to any abatement or diminution ofthe
rentals payable by the Company under this Lease or of any other obligations of the Company under this
Lease except as expressly provided in this Section.

(h) The rights ofthe City and the Trustee in and to any Net Proceeds are and will at all times
be subject to the rights ofthe Lender with respect to such Net Proceeds.
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(i) Nothing herein shall be deemed to authorize the Company to allow an unsafe, dangerous,
unhealthy or injurious condition to exist on the Projecl or any portion thereof, in violation ofany applicable
laws, codes and ordinances due to a fire or other casualtv.

Section9.2. Condemnation.

(a) If during the Lease Term, title Io, or the temporary use of, all or any part ofthe Project is
condemned by or sold under threat of condemnation to any authority possessing the power of eminent
domain, to such extent that the claim or loss resulting from such condemnation is greater than $ 100,000.
the Company shall, within 90 days afterthe date ofentry ofa final order in any eminent domain proceedings
granting condemnation or the date of sale under threat of condemnation, notiry the City, the Trustee, the
Lender under the Loan Documents, the mortgagee under the Leasehold Mortgage (ifany) and the Financing
Party uoder the Financing Documents (if any) in writing as to the nature and extent of such condemnation
or loss oititle and whether it is practicable and desirable to acquire or construct substitute improvements.

(b) Ifthe Company determines that such substitution is practicable and desirable, the Company
shall proceed promptly with and complete with reasonable dispatch the acquisition or construction of such
substitute improvements, so as to place the Project in substantially the same condition as existed before the
exercise ofthe power of eminent domain, including the acquisition or construction ofother improvements
suitable for the Company's operations at the Project (which improvements will be deemed a part of the
Project and available for use and occupancy by the Company without the payment of any rent other than
herein provided, to the same extent as if such other improvements were specifically described herein and
demised hereby); provided, that such improvements will be acquired by the City subject to no liens, security
interests or encumbrances before the lien and/or security interest afforded by the Indenture and this Lease
other than Permitted Encumbrances (including, without limitation, any liens held by the Lender in and to
such substitute Project Improvements). In such case, any Net Proceeds received from any award or awards
with respect to the Project or any part thereof made in such condemnation or eminent domain proceedings,
or ofthe sale proceeds, shall be applied in the same manner as provided in Section 9.1 (with respect to the
receipt of casualty insurance proceeds).

(c) If the Company determines lhal it is not practicable or desirable to acquire or construct
subslilute improvements, or if the Company does not have the right under the Fee Deed of Trust or any
Leasehold Mortgage to use any Net Proceeds ofcondemnation awards received by the Company, then any
Net Proceeds ofcondemnation awards received by the Company shall, after payment ofall Additional Rent
then due and payable, be paid into the Bond Fund and shall be used lo redeem Bonds on the earliest
practicable redemption date or to pay the principal of any Bonds as the same become due and payable, all
subject to the rights ofthe Lender under the Loan Documents, the mortgagee under the Leasehold Mortgage
(ifany) and the Financing Party under the Financing Docurnents (ifany).

(d) The Company shall not, by reason ofits inability to use all or any part ofthe Project during
any such period of restoration or acquisition nor by reason of the payment ofthe costs of such restoration
or acquisition, be entitled to any reimbursement from the City, the Trustee or the Owners or to any
abatement or diminution of the rentals payable by the Company under this Lease nor of any other
obligations hereunder except as expressly provided in this Section.

(e) The City shall cooperate fully with the Company in the handling and conduct of any
prospective or pending condemnation proceedings with respect to the Project or any part thereof, and shall,
to the extent it may lawfully do so, permit the Company to litigate in any such proceedings in the name and
on behalf of the City. In no event will the City voluntarily settle or consent to the settlement of any
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Section 9.3. Bondowner Approval. Notwithstanding anything to the contrary contained in this
Article IX, subject to the rights of the Lender, the proceeds of any insurance received subsequent to a

casualty or ofany condemnation proceedings (or threats thereof) shall before tl.re application thereofby the
City or the Trustee be applied as directed in writing by the Owners or pledgees of 100% of the principal
amount of Bonds Outstanding, subject and subordinate to (a) the rights of the City and the Trustee to be
paid all their expenses (including attomeys' fees, trustee's fees and any extraordinary expenses ofthe City
and the Trustee) incurred in the collection of such gross proceeds and (b) the rights of the City to any
amounts then due and payable under the Performance Agreement.

ARTICLE X

SPECIAL CO\'ENANTS

Section 10.1, No Warranty of Condition or Suitability by the City; Exculpation and
Indemnification. The City makes no waffanty, either express or implied, as to the condition ofthe Project
or that it will be suitable for the Company's purposes or needs. The Company releases the City and the
Trustee from, agrees that the City and the Trustee shall not be liable for and agrees to hold the City and the
Trustee harmless against, any loss or damage to property or any injury to or death of any Person that may
be occasioned by any cause whatsoever pertaining to the Project or the Company's use thereof, unless such
loss is the result ofthe City's or the Trustee's negligence or willful misconduct. This provision shall survive
termination of this Lease.

Section 10.3. Right ofAccess to the Project. The City may conduct such periodic inspections
ofthe Project as may be generally provided in the City's municipal code. In addition, the Company agrees
that the City and the Trustee and their duly authorized agents may, at reasonable times during normal
business hours and, except in the event ofemergencies, upon not less than two Business Days'prior notice,
subject to the Company's usual business, proprietary safety, confidentiality and securif requirements,
enter upon the Project Site (a) to examine and inspect the Project without interference or prejudice to the
Company's operations, (b) to monitor the acquisition, construction and installation provided for in
Section 4.2 as may be reasonably necessary (c) to examine all files, records, books and other materials in
the Company's possession perlaining to the acquisition, installation or maintenance of the Project, or
(d) upon either (i) the occurrence and continuance of an Event of Default or (ii) the Company's failure to
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prospective or pending condemnation proceedings with respect to the Project or any part thereof without
the prior lvritten consent ofthe Company.

Section 10.2. Surrender ofPossession. Upon accrual ofthe City's right ofre-entry to the extent
provided in Section 12.2(b), the Company shall peacefully surrender possession ofthe Project to the City
in good condition and repair; provided, however, the Company may within 90 days (or such later date as

the City may agree to) after the termination of this Lease remove from the Project Site any buildings,
improvements, furniture. trade fixtures, machinery and equipment owned by the Company and not
constituting part ofthe Project. All repairs to and restorations ofthe Project required to tre made because
of such removal shall be made by and at the sole cost and expense ofthe Company, and during said 90-day
(or extended) period the Company shall bear the sole responsibility for and bear the sole risk of loss for
said buildings, improvements, fumiture, trade fixtures, machinery and equipment owned by the Company
and not constituting part ofthe Project. All buildings, improvements, fuiniture, trade fixtures, machinery
and equipment owned by the Company and which are not so removed from the Project before the expiration
ofsaid period shall be the separate and absolute property ofthe City.



purchase the Project at the end ofthe Lease Term, to exhibit the Project to prospective purchasers, lessees
or trustees

Section 10.4. Granting ofEasements; Leasehold Mortgages and Financing Arrangements.

(a) Subject to Sections 10.4(c) and (d), ifno Event ofDefault under this Lease has happened
and is continuing, the City agrees that it will execute and deliver and will cause and direct the Trustee to
execute and deliver any instrument necessary or appropriate to confirm and grant, release or terminate any
sublease, easement, license, righrof-way or other right or privilege or any similar agreement or other
arrangement, upon receipt by the City and the Trustee of: (i) a copy of the instrument of grant, release or
termination or of the agreement or other arrangement, (ii) a written application signed by an Authorized
Company Representative requesting such instrument, and (iii)a certificate executed by an Authorized
Company Representative stating that such grant or release is not detrimental to the proper conduct ofthe
business ofthe Company, will not impair the effective use or interfere with the efficient and economical
operation of the Project, will not materially adversely affect the security intended to be given by or under
the Indenture or the Performance Agreemenl, and will be a Permitted Encumbrance and that the Company
will defend, indemnif, and save and hold harmless the City and the Trustee from and against all claims,
demands, costs, liabilities. damages or expenses, including reasonable attorneys' fees, arising from the
execution and delivery ofany instrument, agreemenl or other arrangement pursuant to this Section. If no
Event ofDefault has happened and is continuing beyond any applicable grace period, any payments or other
consideration received by the Company for any such grant or with respect to or under any such agreement
or other arrangement shall be and remain the property ofthe company; but, subject to Sections 10.4(c) and
(d), upon (A) termination of this Lease for any reason other than the redemption of the Bonds and/or the
purchase of the Project by the Company or (B) the occurrence and continuance of an Event of Default by
the Company. all rights then existing ofthe Company with respect to or under such grant shall inure to the
benefit ofand be exercisable by the City and the Trustee.

(b) Subject to the Fee Deed of Trust, and only with the express, prior written consent ofthe
Lender, the Company may mortgage or grant a deed of trust against the leasehold estate created by this
Lease. with prior notice to but without the consent ofthe City, provided and upon condition that a duplicate
original or certified copy or photostatic copy ofeach such mortgage, and the note or other obligation secured
thereby, is delivered to the City within 30 days after the execution thereof. The sale of the Company's
leasehold estate at a foreclosure sale or trustee's sale under the Leasehold Mortgage or any assignment in
lieu thereofshall not require the consent ofthe City. if (i) written notice ofthe proposed sale or assignment
is provided to the City at least l5 days prior thereto, and (ii) before such sale or assignment, all payments
then owing to the City under the Performance Agreement are paid.

(c) The City acknowledges and agrees that the Company may finance and refinance its rights
and interests in the Project, this Lease and the leasehold estate created hereby and, in connection therewith,
the Company may execute Financing Documents with one or more Financing Parties. Notwithstanding
an)thing contained to the contrary in this Lease, the Company may, at any time and from time to time, with
prior notice to but without the consent ofthe City, (i) execute one or more Financing Documents upon the
terms contained in this Section 10.4 and (ii) sublease or assign this Lease, the leasehold estate, any sublease
and rights in connection therewith, and/or grant liens or securify interests therein, to any Financing Party.
Any further sublease or assignment by any Financing Party shall be subject to the provisions of
Section l3.l(c).

(d) As long as the Fee Deed ofTrust remains outstanding or upon notice by the Company to
the City in writing that the Company has executed one or more Financing Documents under which it has
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granted rights in this Lease to the Lender and/or any other Financing Party, which includes the name and
address of such Lender and/or Financing Party, then the following provisions shall apply with respect to
the Lender and the Financing Party:

(i) there shall be no merger ofthis Lease or ofthe leasehold estate created hereby with
fee title to the Project, notwithstanding that this Lease or said leasehold estate and said fee title
shall be owned by the same Person or Persons, without the prior wriften consent of such Lender
and each other Financing Party;

(iii) each Lender and other Financing Party shall have the same period oftime which
the Company has, after the service ofany required notice upon it, within which to remedy or cause
to be remedied any payment default under this Lease which is the basis ofthe notice plus 30 days.
and the City shall accept performance by such Lender and other Financing Party as timely
performance by the Company;

(iv) the City may exercise any of its rights or remedies with respect to any other Event
of Default by the Company, subject to the rights ofthe Lender and the Financing Parties under this
Section 10.4(d) as to such other Events of Default. Without limiting the generality of the
foregoing, the holder ofthe Fee Deed ofTrust may cause the sale ofthe fee simple interest or any
Ieasehold interest of the Company to be sold at foreclosure sale conducted in accordance with
applicable law and the terms ofthe Fee Deed ofTrust, to accept assignment of this Lease in lieu of
foreclosure and to appoint a receiver for the Project, all without obtaining the prior written consent
ofthe City but subject to the provisions ofSection 10.4(b):

(v) upon the occurrence and continuance ofan Event ofDefault by the Company under
this Lease, other than a default in the payment of money, the City shall take no action to effbct a
tennination ofthis Lease by service ofa notice or otherwise, without first giving notice thereofto
each Lender and each Financing Party and permitting each such Financing Party (or its designee,
nominee, assignee or transferee) a reasonable time within which to remedy such default in the case
of an Event of Default which is susceptible of being cured (provided that the period to remedy such
Event of Default shall continue beyond any period set forth in lhis Lease to effect said cure so long
as the Lender or any other Financing Party (or its designee, nominee, assignee or transferee) is
diligently prosecuting such cure); provided that each Lender and other Financing Party (or its
designee, nominee, assignee or transferee) shall pay or cause to be paid to the City and the Trustee
allexpenses, including reasonable counsel fees, court costs and disbursements incuned by the City
or the Trustee in connection with any such default:

(vi) the Lender and each other Financing Party (or its designee, nominee, assignee or
transferee) may enter, possess and use the Project at such reasonable times and manner as are
necessary or desirable to effectuate the remedies and enforce its rights under its respective
Financing Documents; and
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(ii) the City shall serve upon each such Lender and other Financing Party (at the
address provided to the City) a copy of each notice of the occurrence of an Event of Default and
each notice of termination given to the Cornpany under this Lease, at the same time as such notice
is served upon the Company. No such notice to the Company shall be effective unless a copy
thereof is thus served upon each Lender and other Financing Party;



(vii) except for terminations of this Lease expressly authorized herein, this Lease may
not be modified, amended, canceled or surrendered by agreement between the City and the
Company, withoul the prior written consent ofeach Lender and other Financing party.

(e) In connection with the execution ofone or more Financing Documents, upon the request
ofthe Company, the City agrees to execute such documents as shall be reasonably requesred by the Lender
or Financing Party and which are usual and customary in connection with the closing ofthe financing or
refinancing pursuant to the Financing Documents, including, without limitation, subordination ofthe City's
fee interest in the Project to any new Fee Deed of Trust or any modification ofthe existing Fee Deed of
Trust. Moreover, to facilitate the recordation ofa new Fee Deed of Trust or a modification of the existing
Fee Deed of Trust, the City agrees to transfer its fee interest in the Project to the Company; provided thai
the Company re-conveys the Project back to the City immediately following the recordation of such
document via a special warranty deed in a form reasonably acceptable to the City. This Lease (or the
Indenture or any related document) shall not merge into any such deed or otherwise be affected by any such
transfer. The Company agrees to reimburse the City for any and all costs and expenses incuned by the City
pursuant to this Section, including reasonable attomeys' fees and expenses, in complying with such request.

(f) Notwithstanding the foregoing, the City may agree to other provisions and documents
requested by the Company, the Lender or any Financing Party not contemplated by this Section 10.4, subject
to approval by the City Council.

(g) The Lender shall be a third-party beneficiary of Sections 3.1, 10.4, l3.l and l4.l hereof,
and the notice and cure provisions ofsections l2.l and l5.l hereof.

Section 10.5. Indemnification of City and Trustee, The Company shall indemnifl, and save
and hold harmless the City and the Trustee and their governing body members. officers. igents and
employees from and against all claims, demands, costs, liabilities, damages or expenses, including
aftorneys'fees. by or on behalfofany Person arising from the issuance of the Bonds and the execution of
the Performance Agreement, this Lease or the lndenture and from the conduct or management of, or from
any work or thing done in or on the Project during the Lease Term, and against and from all claims,
demands, costs, liabilities, damages or expenses, including attorneys'fees, arising during the Lease Term
from (a) any condition of the Projecr, (b) any breach or default on the part of the Company in the
performance of any of its obligations under the Performance Agreement, this Lease or any related
document, (c) any contract entered into in connection with the acquisition, purchase, conitruction,
extension, installation or improvement ofthe Project, (d) any act of negligence ofthe Company or ofany
of its agents, contractors, servanls, employees or licensees, (e) unless the Company has been released from
liability pursuant to Section 13.1(c), any act ofnegligence ofany assignee or sublessee ofthe Company, or
ofany agents, contractors, servants, employees or licensees ofany assignee or sublessee ofthe Company,
(f) obtaining any applicable state and local sales and use tax exemptions for materials or goods that become
part ofthe Project, and (g) any violation of Section 107.170 ofthe Revised Statutes of Missouri; provided,
however, the indemnification contained in Sections 10.5(a)-(e) shall not extend (i) to the City to the extent
that such claims, demands, costs. liabilities, damages or expenses, including attorneys'fees, are the result
of work being performed at the Project by employees of the c ity, or (ii) to the ciry or the Trustee,
respectively, to the extent lhat such claims, demands. costs, liabilities, damages or expenses, including
attorneys' fees, are the result of negligence or willful misconduct by the City or the Trustee, respectively.
Upon written notice from the City or the Trustee ofany such claim or demand, the Company shill defend
them or either of them in any such action or proceeding; provided, that the City shall cooperate with the
Company and provide reasonable assistance in such defense. All costs related to the defense ofthe City or
the Trustee shall be paid by the Company. This Section 10.5 shall survive any termination of the
Performance Agreement and this Lease or the satisfaction and discharge ofthe Indenture.
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Section 10,6. Depreciation, Investment Tax Credit and Other Thx Benefits. This Lease is
intended to convey to Ihe Company all ofthe benefits and burdens ofownership and to cause the Company
to be treated as the owner ofthe Project for federal income tax purposes. The Trustee, the Company and
the City agree to treat this Lease in a manner consistent with such treatment. The Company alone shall be
entitled to all ofthe federal income tax attributes ofownership ofthe Project, including without limitation
the right to claim depreciation, amortization deductions, investment tax credits and any other tax benefits.
The City agrees that any depreciation, amortization deductions, investment tax credits or any other tax
benefits with respect to the Project or any part thereofshall be made available to the Company, and the City
will fully cooperate with the Company in any effort by the Company to avail itselfofany such depreciation,
amortization deductions, investment tax credits or other tax benefits.

Section 10.7. Company to Maintain its Existence, The Company agrees that until the Bonds
are paid or payment is provided for in accordance with the terms of the Indenhrre, it will maintain its
corporate existence in good standing, and will not dissolve or otherwise dispose of all or substantially all
of its assets; provided, however, thal the Company may, without violating the agreement contained in this
Section, consolidate with or merge into another Person or permit one or more other Persons to consolidate
with or merge into it, or may sell or otherwise transfer to another Person all or substantially all of its assets
as an entirety and thereafter dissolve or convert into a different type of legal entity, ifthe suruiving, resulting
or transferee Person expressly assumes in writing all the obligations of the Company contained in this
Lease, and the surviving, resulting or transferee Person either (a) has a long-term-debl rating or is controlled
by or under comnron control with an entity with a longlerm debt rating in any ofthe top three long-term
debt rating categories established by any nationally recognized rating service, (b) is controlled by, under
common control rvith or controls the Company, or (c) is otherwise approved by the city council. This
Section does not limit the Company's transfer rights under Section 13.1.

Section 10.8. Security Interests. The City and the Company hereby authorize the Trustee to
file all appropriate financing and continuation statements as may be required under the Uniform
Commercial Code in order to fully preserve and protect the security of the Owners and the rights of the
Trustee under the Indenture. Upon the written instructions ofthe Owners or pledgees of 1 00% ofthe Bonds
then-Outstanding, the Trustee shall, pursuant to the terms ofthe Indenture, file all continuation instruments
the Owners deem necessary to be filed and shall continue or cause to be continued such instruments for so
long as the Bonds are Outstanding. Notwithstanding the foregoing, the Trustee shall not be obligated to
file any original instrument and the Trustee shall not be responsible for the accuracy or sufficiency of any
such original instrument. The City and the Company shall cooperate with the Trustee in this regard by
providing such information as the Trustee may require to file or to renew such statements. The Trustee may
conclusively rely upon any initial filing in filing any continuation statement or modification thereto
pursuant to this Section.
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Section 10.9' Environmental Matters, Warratrties, Covenants and Indemnities Regarding
Environmental Matters.

(a) As used in this Section, the following terms have the following meanings:

"Environmental Laws" means any now-existing or hereafter enacted or promulgated federal, state,
local, or other law, statute, ordinance, order, rule, regulation or court order pertaining to (i) environmental
proteclion, regulation, contamination or clean-up, (ii) toxic waste, (iii) underground storage tanks,
(iv) asbestos or asbestos-containing materials, or (v) the handling, treatment, storage, use or diiposal of
Hazardous Substances, including without limitation the Comprehensive Environmental Response,



Compensation and Liability Act and the Resource Conservation and Recovery Act, all as amended from
time to time.

"Hazardous Substances" means all (i) "hazardous substances" (as defined in 42 U.S.C. $9601(14),
(ii) "chemicals" subject to regulation under Title III of the Superfund Amendments and Reauthorization
Act of 1986, as amended from time to time, (iii) natural gas liquids, liquefied natural gas or synthetic gas,
(iv) any petroleum, petroleum-based products or crude oil, or (v) any other hazardous or toxic substances,
wastes or materials, pollutants. contaminants or any other substances or materials uhich are included under
or regulated by any Environmental Law.

(b) The Company warants and represents to the City and the Trustee that to the knowledge of
the Company there are no conditions on the Project Site which materially violate any applicable
Environmental Laws and no claims or demands have been asserted or made in writing by any third parties
arising out of, relating to or in connection with any Hazardous Substances on, or allegedly on, the Project
Site for any injuries suffered or incured, or allegedly suffered or incured, by reason ofthe foregoing.

(c) The Company will provide the City and the Trustee with copies of any notifications of
releases olHazardous Substances or ofany environmental hazards or potential hazards in material violation
of Environmental Laws which are given by or on behalf of the Company to any federal, state or local or
other agencies or authorities or which are received by the Company from any federal, state or local or other
agencies or authorities with respect to the Project. Such copies shall be sent to the City and the Trustee
concurrently lvith their being mailed or delivered to the governmental agencies or authorities or within l0
days after they are made or received by the Company. The Company will provide to the City for review
only, any environmental assessments ("Assessments") and reports regarding the correction or remediation
of material environmental issues required by Environmental Laws to be addressed in the Assessments
("Reports") conceming the Project Site and the Project Improvementsl upon the completion ofthe City's
review ofthe Assessments and the Reports. the City shall immediately return to the Company all originals
and copies ofthe Assessments and Reports.

(d) The Cornpany warrants and represents that the Company has provided the City and the
Trustee rvith copies ofall emergency and hazardous chemical inventory forms (hereinafler "Environmental
Notices") showing Hazardous Substances on the Project Site given within two years preceding the date
hereof, as ofthe date hereof, by the Courpany to any federal, state or local govemmental authority or agency
as required pursuant to the Emergency Planning and Community Right-ro-Know Act of 1986, 42 U.S.C.A.
$11001 erseq.. or any other applicable Environmental Laws. The Company will provide rhe Cit), and the
Trustee with copies of all Environmental Notices concerning Hazardous Substances on the Project Site
subsequently sent to any such governmental authority or agency as required pursuant to the Emergency
Planning and Community Right-to-Know Act of 1986 or any other applicable Environmental Laws. Such
copies of subsequent Environmental Notices shail be sent to the City and tlte Trustee concurrently with
their being mailed to any such governmental authority or agency.

(e) The Company will use its reasonable best efforts to comply with and operate and at all
times use, keep and maintain the Project and every part thereof(whether or not such property constitutes a
facility, as defined in 42 U.S.C. $9601 et seq.) in material conformance with all applicable Environmental
Laws. without limiting the generality of the foregoing, the company will not use, generate, treat, store,
dispose of or otherwise introduce any Hazardous Substance into or on the Project or any paft thereof nor
cause, suffer, allow or permit anyone else to do so except in the ordinary course of the operation of the
Company's business and in material compliance with all applicable Environmental Laws.
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(0 The Company agrees to indemnifl, protect and hold harmless the City and the Trustee and
their directors, officers, shareholders, officials or employees from and against any and all claims, demands,
costs, liabilities, damages or expenses, including reasonable attomeys' fees and expenses! arising from (i)
any release (as defined in 42 U.S.C. $ 9601 (22)), actual or alleged, ofany Hazardous Substances, upon the
Project or respecting any products or materials previously, now or hereafter located upon the Project,
regardless ofwhether such release or alleged release has occurred before the date hereofor herealter occurs
and regardless ofwhether such release or alleged release occurs as a result ofany act, omission, negligence
or misconduct ofthe Company or any third party or otherwise (except, 'with respect to the City, to the extent
such release occurs as a result of any negligence or willful misconduct of the City), (ii) any violation now
existing or hereafter arising (actual ol alleged) of, or any other liability under or in connection with, any
applicable Environmental Laws (A) relating to or affecting the Project. or (B) relating to any products or
materials previously. now or hereafter located upon the Project, regardless of whether such violation or
alleged violation or other liability is assefied or has occurred or arisen before the date hereofor hereafter is
asserted or occurs or arises and regardless ofwhether such violation or alleged violation or other Iiability
occurs or arises as the resuh of any act, omission, negligence or misconduct of the Company or any third
pafty or otherwise (except, with respect to the City, to the extent such violation or other liability occurs as
a result of any act, negligence or willful misconduct ofthe City), (iii) any assertion by any third party of
any claims or demands for any loss or injury arising out of, relating to or in connection with any Hazardous
Substances on or allegedly on the Project Site, or (iv) any material breach, falsity or failure of any of the
representations, warranties. covenants and agreements contained in this Section; provided, however, that
the Company's obligations under this Section 10,9(f) shall not apply (1) to the City to the extent such
claims, demands, costs, liabilities, damages or expenses, including attorneys' fees, are the result of work
being performed at the Project by employees of the Ciry, or (2) to the City or the Trusree. respectively, to
the extent such claims, demands, costs, liabilities, damages or expenses, including attorneys' fees, are the
result ofnegligence or willful misconduct by the City or the Trustee, respectively. The City shall cooperate
with the Company in the defense of any matters included within the foregoing indemnity without any
obligation to expend money. Tliis subsection (f) shall survive any termination ofthis Lease.

ARTICLE XI

OPTION AND OBLIGATION TO PTJRCIIASE TIIf, PROJECT

Section 11.1. Option to Purchase the Project. The Company shallhave, and is hereby granted,
the option to purchase all or any poftion ofthe Project at any time, upon paynent in full or redemption of
the Outstanding Bonds to be redeemed or provision for their payment or redemption having been made
pursuant to Article XIII ofthe Indenture. To exercise such option, the Company shall give written notice
to the City and to tlie Trustee, and shall speci! therein the date of closing of such purchase, which date
shall be not less than 15 nor more than 90 days from the date such notice is mailed, and, in case ofa
redemption of the Bonds in accordance with the provisions of the lndenture, the Company shall make
arrangements satisfactory to the Trustee fbr the giving of the required notice of redemption.
Notwithstanding the foregoing, ifthe City or the Trustee provides notice of its intent to exercise its remedies
hereunder upon an Event ofDefault (a "Remedies Notice"), the Company shall be deemed to have exercised
its repurchase option under this Section on the 59th day following the issuance of the Remedies Notice
without any further action by the Company; provided said Remedies Notice has not been rescinded by such
date. The Company may rescind such exercise by providing written notice to the City and the Trustee on
or before the 59th day and by taking such action as may be required to cure the default that Ied to the giving
of the Remedies Notice. The purchase price payable by the Company in the event of its exercise of the
option granted in this Section shall be the sum ofthe following:
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(a) an amount ofmoney which, when added to the amount then on deposit in the Bond
Fund. will be sufficient to redeem all or a portion of the then-Outstanding Bonds on the earliest
redemption date next succeeding the closing date, including, without limitation, principal and
interest to accrue to said redemption date and redemption expense; plus

(b) an amount ofmoney equal to the Trustee's and the Paying Agent's agreed to and
reasonable fees, charges and expenses under the Indenture accrued and to accrue until such
redemption ofthe Bonds; plus

(c) an amount ofmoney equal to the City's reasonable charges and expenses incurred
in connection with the Company exercising its option to purchase all or a portion of the Project;
plus

(d) an amount of money equal to all payments due and payable pursuant to the
Performance Agreement through the end ofthe calendar year in which the date ofpurchase occurs;
plus

(e) the sum of$10.00

At its option, to be exercised at least five days before the date of closing such purchase, the
Company may deliver to the Trustee for cancellation Bonds not previously paid, and the Company shall
receive a credit against the purchase price payable by the Company in an arnount equal to l00o/o ofthe
principal amount ofthe Bonds so delivered for cancellation, plus the accrued interest thereon.

Section 11.2. Conveyance ofthe Project, At the closing ofthe purchase ofthe Project pursuant
to this Article. the City will upon receipt ofthe purchase price deliver to the Company the following:

(a) a release from the Trustee ofthe Project from the lien and/or security interest of
the Indenture and this Lease and appropriate termination offinancing statements as required under
the Uniform Commercial Code; and

(b) documents, including without limitation a special warranty deed as to the Project,
in substantially the form of Exhibit C. conveying to the Company legal title to the Project, as it
then exists, in recordable form, subject to the following: (i) those liens and encumbrances, ifany,
to which title to the Project was subject when conveyed to the Ciryt (ii) those liens and
encumbrances created by the Company or to the creation or suffering of which the Company
consented; (iii) those liens and encumbrances resulting from the failure ofthe Company to perform
or observe any ofthe agreements on its part contained in this Lease; (iv) Permitted Encumbrances
other than the Indenture and this Lease; and (v) if the Project or any paft thereof is being
condemned, the rights and title ofany condemning authority.

Section 11.3. Relative Position of Option and Indenture. The option to purchase the Project
granted to the Company in this Article shall be and remain prior and superior to the Indenture; provided
that such option will not result in nonfulfillment of any condition to the exercise of such option (including
the payment of all amounts specified in Section 11.1) and furlher provided that the option herein granted
shall terminate upon the termination ofthis Lease.

Section 11.4. Obligation to Purchase the Pmject, The Company hereby agrees to purchase,
and the City hereby agrees to sell, the Project upon the occurrence of (a) the expiration of the Lease Term
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following full payment ofthe Bonds or provision for payment thereofhaving been made in accordance with
the provisions ofthe Indenture, (b) attainment ofthe Maximum Cumulative Property Tax Abatement Value
as described in Section 3.8 of the Performance Agreement or (c) an Event of Default as described in
Section 12.1. The amount of the purchase price under this Section shall be the sum ofthe items set forth
in Sections 11.f(a)-(e).

ARTICLE XII

DEFAULTS AND REMEDIES

Section 12,1. Events of Default. If any one or more of the following events occurs and is
continuing, it is hereby defined as and declared to be and to constitute an "Event of Default" under this
Lease:

(a) default in the due and punctual payment of Basic Rent or Additional Rent within
1 0 days after written notice thereof from the City to the Company and the Lender; or

(b) default in the due observance or performance of any other covenant, agreement,
obligation or provision ofthis Lease on the Company's parl to be observed or performed, and such
default continues for 60 days alier the City or the Trustee has given the Company and the Lender
written notice specifying such default (or such longer period as is reasonably required to cure such
default, provided that (i) the Company and the Lender, as applicable, has commenced such cure
within said 60-day period, and (ii) the Company or the Lender, as applicable, diligently prosecutes
such cure to completion); or

(c) the Company: (i) admits in writing its inability to pay its debts as they become
due; or (ii) files a petition in bankruptcy or for reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under the Bankuptcy Code as now or in the
future amended or any other similar present or future federal or state statute or regulation, or files
a pleading asking for such relief; or (iii) makes an assignment for the benefit of creditors; or
(iv) consents to the appointment of a trustee, receiver or liquidator for all or a substantial portion
of its property or fails to have the appointment of any trustee, receiver or liquidator made without
the Company's consenl or acquiescence, vacated or set aside; or (v) is finally ad.iudicated as

bankrupt or insolvent under any federal or state law; or (vi) is subject to any proceeding, or suffers
the entry of a final and non-appealable court order, under any federal or state law appointing a

trustee, receiver or liquidator for all or a substantial part of its propefty or ordering the winding-up
or liquidation of its affairs, or approving a petition filed against it under the Bankruptcy Code, as

now or in the future amended, which order or proceeding, ifnot consented to by it, is not dismissed,
vacated, denied, set aside or stayed within 90 days aller the day of entry or commencement; or
(vii) suffers a writ or warrant ofattachment or any sirrilar process to be issued by any coufi against
all or any substantial portion of its properry, and such writ or warant of attachment or any similar
process is not contested, stayed or released within 60 days after the final entry or lelry or after any
contest is finally adjudicated or any stay is vacated or set aside; or

(d) an Event ofDefault under the Perfomance Agreement, as defined in Section 6.1
thereof.
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The Trustee shall give the Lender notice ofthe occurrence ofany Event of Default of which the
Trustee has notice pursuant to the terms ofthe lndenture and the Lender rnay, at its election, but shall have
no obligation to, cure such Event ofDefault.

Section 12.2. Remedies on Default. If any Event of Default referred to in Section 12.1 has
occurred and continues beyond the period provided to cure, then the City may at the City's election (subject,
however, to any restrictions against acceleration ofthe maturity ofthe Bonds or termination of this Lease
in the Indenture), then or at any time thereafteq and while such default continues, take any one or more of
the following actions, in addition to the remedies provided in Section 12.5:

(a) cause all amounts payable with respect to the Bonds for the remainder ofthe term
ofthis Lease to become due and payable, as provided in the Indenture; or

(b) give the Company written notice of intention to terminate this Lease on a date
specified therein, which date shall not be earlier than 60 days after such notice is given, and if all
defaults have not then been cured, on the date so specified, the owners shall tender or be deemed
to have tendered the Outstanding principal amount ofthe Bonds for cancellation with instruction
that such tender is in lieu of payment in accordance with Section 11.1, the Company's or the
Lender's rights to possession ofthe Project shall cease and this Lease shalt thereupon be terminated.
and the City may re-enter and take possession ofthe Project; provided, however, if the Company
has paid all obligations due and orving under the Indenture, this Lease and the performance
Agreement, the City shall convey the Project in accordance with Section I1,2.

Section 12'3. Survival of Obligations, The Company covenants and agrees with the City and
lhe Owners thal its obligations under this Lease shall survive tlre cancellation and termination ofthis Lease.
for any cause. and that the Company shall continue to pay the Basic Rent and Additional Rent (to the extent
the Bonds remain Outstanding) and perform all other obligations provided for in this Lease, all at rhe time
or times provided in this Lease: provided. however, that upon the payment ofall Basic Rent and Additional
Rent required under Article V, and upon the satisfaction and discharge ofthe Indenture under Section l30l
thereof. and upon the Companv's exercise of the purchase option contained in Article XI hereof. the
Company's obligations under this Lease shall thereupon cease and terminate in full, except that obligations
with respect to compensation and indemnification ofthe City and the Trustee shall not so terminate.

Section 12.4. Performance of the Company,s Obtigations by the City. Upon an Event of
Default, the city, or the Trustee in the city's name, may (but shall not be obligated so to do) upon the
continuance ofsuch failure on the Company's part for 60 days after written notice ofsuch failure is given
to the company by the city or the Trustee, and without waiving or releasing the company from any
obligation hereunder, as an additional but not exclusive remedy, make any such payment or perform any
such obligation, and all reasonable sums so paid by the City or the Trustee and all necessary incidental
reasonable costs and expenses incuned by the City or the Trustee (including, without limitation, attorney's
fees and expenses) in performing such obligations shall be deemed Additional Rent and shall be paid to the
City or the Trustee on demand, and if not so paid by the Company, the City or the Trustee shall have the
same rights and remedies provided for in Section 12.2 in the case ofdefault by the Company in the payment
of Basic Rent.

Section 12.5. Rights and Remedies Cumulative, The rights and remedies reserved by the City
and the Company hereunder are in addition to those otherwise provided by law and shall be construed as
cumulative and continuing rights- No one of them shall be exhausted by the exercise thereof on one or
more occasions. The City and the Company shall each be entitled to specific performance and injunctive
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or other equitable relief for any breach or threatened breach of any of the provisions of this Lease,
notwithstanding the availability of an adequate remedy at law, and each party hereby waives the right to
raise such defense in any proceeding in equity. Nonvithstanding anything in this Section 12.5 or elsewhere
in this Lease to the contrary, however, the Company's option to re-purchase the Project as provided in
Article XI above shall not be terminated upon an Event ofDefault unless and untilthis Lease is terminated
to the extent permitted pursuant to Section 12.2(b) above.

Section 12.6. Waiver of Breach. No waiver ofany breach ofany covenant or agreement herein
contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or as a
waiver ofany breach ofany other covenant or agreement, and in case ofa breach by the Company ofany
covenant. agreement or undertaking by the Company, the City may nevertheless accept from the Company
any payment or payments hereunder without in any way waiving the City's right to exercise any of its rights
and remedies provided for herein with respect to any such default or defaults ofthe Company which were
in existence at the time such payment or payments were accepted by the City.

Section 12.7. Trustee's Exercise ofthe City's Remedies. Whenever any Event ofDefault has
occurred and is continuing, the Trustee may, but except as otherwise provided in the Indenture shall not be
obliged to, exercise any or all ofthe rights ofthe City under this Arlicle, upon notice as required ofthe City
unless the City has already given the required notice. In addition, the Trustee shall have available to it all
ofthe remedies prescribed by the Indenture.

ARTICLE XIII

ASSIGNMENT AND SUBLEASE

Section 13.1. Assignment; Sublease.

(a) The Company may assign, transfer, encumber or dispose ofthis Lease or any interest herein
or part hereof for any la*ful purpose under the Act. Subject to the Fee Deed of Trust and except as
otherwise provided in this Section, the Company must obtain the City's prior written consent (not to be
unreasonably withheld) before any such disposition, unless such disposition is to an entity controlled by or
under common control with or controlling the Company. Notwithstanding the foregoing, the Lender may
sell at foreclosure sale or by deed in lieu offoreclosure, the interest ofthe Company in this Lease.

(b) With respect to any assignment, the Company or the Lender, as applicable, shall comply
with the following conditions:

(i) the Company shall notii, the City and the Trustee ofthe assignment in writing;

(ii) such assignment shall be in writing, duly executed and acknowledged by the
assignor and in proper form for recording;

(iiD such assignment shall include the entire then unexpired term of this Lease; and

(iv) a duplicate original of such assignment shall be delivered to rhe City and the
Trustee within l0 days after the execution thereot together with an assumption agreement, duly
executed and acknowledged by the assignee and in proper form for recording, by which the assignee
shall assume all ofthe terms, covenants and conditions ofthis Lease on the part ofthe Company to
be performed and obsenyed.
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(c) Any assignee ofall the rights ofthe Company shall agree to be bound by the tems of this
Lease, the Performance Agreement and any other documents related to the issuance ofthe Bonds. Upon
such assignment ofall the rights ofthe Company and agreement by the assignee to be bound by the terms
of this Lease, the Perfomance Agreement and any other documents related to the Bonds, the Company
shall be released from and have no further obligations under this Lease, the Performance Agreement or any
other document related to the issuance ofthe Bonds.

(d) Notwithstanding the foregoing, the Company may, in its ordinary course of business,
sublease all or portions ofthe Project to tenants without the prior consent ofthe City so long as the Company
remains obligated to perform all of its obligations under this Lease and the Performance Agreement.

Section 13.2. Assignment of Revenues by City. The City shall assign and pledge any rents,
revenues and receipts receivable under this Lease, to the Trustee pursuant to the Indenture as security for
payment ofthe principal of, interest and premium, ifany, on the Bonds and the Company hereby consents
to such pledge and assignment.

Section 13.3. Prohibition Against Fee Mortgage of Project. The City shall not mortgage its
fee interest in the Project, but may assign its interest in and pledge any moneys receivable under this Lease
to the Trustee pursuant to the Indenture as security for payment ofthe principal ofand interest on the Bonds.

ARTICLE XIV

AMENDMENTS, CHANGES AND MODIFICATIONS

Section 14.1. Amendments, Changes and Modifications. Except as otherwise provided in this
Lease or in the lndenture, subsequent to the issuance of the Bonds and before the payment in full of the
Bonds (or provision for the payment thereof having been made in accordance with the provisions of the
Indenture), this Lease may not be effectively amended, changed, modified, altered or terminated without
the prior written consent of the Trustee, given in accordance with the provisions of the Indenture, which
consent, however, shall not be unreasonably withheld, and the written consent ofall ofthe Owners. This
Lease shall also not be amended, changed, modified, altered or terminated without the prior written consent
ofthe Lender and each other Financing Party.

ARTICLE XV

Section 15.1. Notices. All notices, certificates or other communications required or desired to
be given hereunder shall be in writing and shall be deeured duly given if(i) mailed by registered or certified
mail, postage prepaid, (ii) sent by overnight delivery which requires written acknowledgment of receipt by
the addressee, or (iii) transmitted electronically and receipt confirmed by telephone or electronic read
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receipt, addressed as follows (provided, all notices of default under Section l2.l must be provided by
ovemight delivery):

(a) To the City:

(b) To the Trustee:

(c) To the Company:

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
ATTN: Mayor
E-mail: dan.bolerneter@stcharlescitvrno.gov

with copies to:

City Attomey
200 North Second Street
St. Charles, Missouri 63301
ATTN: Holly Magdziarz, Esq.
E-mail: holl),.rnasdziarz@stcharlescin,mo. gov

aud

Director of Administration
200 North Second Street
St. Charles. Missouri 63301
ATTN: Larry Dobrosky
E-mail: lau rence.dobrosk), 0 srcharlesc itl mo. gor

ancl

Gilmore & Bell, P.C.
2l I North Broadway, Suite 2000
St. Louis, Missouri 63 102
ATTN: Mark D. Grimm, Esq.
Emai I: mqrimm@-gilltarcbel I.com
(314) 444-4118

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63102
ATTN: Corporate Trust Departmenl
Emai I : kristina.tibbits@umb.com
(3 r4) 612-8488

Clement Management Services, LLC
190 Spring Drive
St. Charles, Missouri 63303
ATTN: Lee Swartz
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E-mail : lee.swartzfr)clenrentauto Q1()Ut).C()nl

(iv)

(636) 290-4392

To the Lender:

Midwest Regional Bank
363 Festus Centre Drive
P.O. Box 1269
Festus. Missouri 63028
ATTN:
E-mail:

All notices given by certified or registered mail as aforesaid shall be deemed fully given as ofthe
date they are so mailed. provided, however, that notice to the Trustee shall be effective only upon receipr.
All notices given by overnight delivery shall be deemed fully given as of the date when received. A
duplicate copy ofeach notice, certificate or other communication given hereunder by either the City or the
Company to the other shall also be given to the Trustee. The City, the Company and the Trustee may from
time to time designate, by notice given hereunder to the olhers of such parties. such other address to which
subsequent notices, cerlificates or other communications shall be sent.

Section 15.2. City Shall Not Unreasonably Withhold Consents and Approvals. Wherever in
this Lease it is provided that the city shall, may or must give its approval or consent, or execute
supplemental agreements or schedules, the City shall not unreasonably, arbitrarily or unnecessarily
withhold or refuse to give such approvals or consents or refuse to execute such supplemental agreements
or schedules; provided, however, that nothing in this Lease shall be inlerpreted to affect the City's rights ro
approve or deny any additional project or matter unrelated to the Project subject to zoning, building permit
or other regulatory approvals by the City.

Section 15.3. Net Lease. The parties hereto agree (a) that this Lease shall be deemed and
construed to be a net lease, (b) that the payments of Basic Rent are designed to provide the City and lhe
Trustee funds adequate in amounl to pay all principal of and interest accruing on the Bonds as the same
becomes due and payable, (c) that to the extent that the payments ofBasic Rent are not sufficient to provide
the City and the Trustee with funds sufficient for the purposes aforesaid, the Company shall be obligated to
pay, and it does hereby covenant and agree to pay, upon demand therefor, as Additional Rent, such further
sums of money, in cash, as may from time to time be required for such purposes, and (d) that if after the
principal ofand interest on the Bonds and all costs incident to the payment ofthe Bonds (including the fees
and expenses ofthe City and the Trustee) have been paid in full the Trustee or the City holds unexpended
funds received in accordance with the terms hereof such unexpended funds shall, after payment therefrom
of all sums then due and owing by the Cornpany under the terms of lhis Lease, and except as otherwise
provided in this Lease and the lndenture, become the absolute property ofand be paid over forthwith to the
Company.

Section 15.4. Limitation on Liability ofCity. No provision, covenanr or agreement contained
in this Lease, the lndenture or the Bonds. or any obligation herein or therein imposed upon the City, or the
breach thereof, shall constitute or give rise to or impose upon the City a pecuniary liability or a charge upon
the general credit or taxing porvers ofthe City or the State of Missouri.

Section 15.5. Governing Law. This Lease shall be construed in accordance with and governed
by lhe laws o[rhe State of Missouri.
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Section 15.6. Binding Effect. This Lease shall be binding upon and shall inure to the benefit of
the City and the Company and their respective successors and assigns.

Section 15.7. Severability. If for any reason any provision of this Lease is determined to be
invalid or unenforceable, the validity and enforceability ofthe other provisions hereofshall not be affected
thereby.

Section 15.8. Execution in Counterparts. This Lease may be executed in several counterparts,
each of which shall be deemed to be an original and all of which shall constitute but one and the same
instrument.

Section 15.9. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim. action or suit in the appropriate court of law.

Section 15.10' City Consents and Approvals. Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the transfer of property or the financing or refinancing of the Project by the
company, and suclr easements, licenses, rights-of-way, plats and similar documents as may be requested
by the Company) as may be required to carry oul and comply with the intent ofthe Ordinance, the Indenture
and this Lease. The Mayor and the Director of Administration are also authorized. unless expressly
prohibited herein, to grant on behalfofthe City such consents, estoppels and waivers relating to the Bonds.
the Indenture, this Lease or the Performance Agreement as may be requested during the term hereofl
provided, such consents, estoppels and/or waivers shall not increase the principal amount of the Bonds,
increase the term of this Lease or the tax exemption as provided for herein, waive an Event of Default or
materially change the nature ofthe transaction unless otherwise approved by the City Council.

Section 15.11. Subordination of Lease, By its execution hereof, each ofthe Company and the
City hereby agrees that this Lease and the rights of the City hereunder (excluding the City's rights to
indemnification and receipt of public liability insurance proceeds) shall be, are, and shall conrinu; to be,
subordinate and inferior to the Fee Deed ofTrust, the other Loan Documents, any Financing Document and
the rights ofthe Lender thereunder, until all Indebtedness (as such term is defined in the Fee Deed ofTrust)
have been indefeasibly paid and performed in full, including but not limited to, all future advances and
future obligations secured by the Fee Deed of Trust, the other Loan Documents and any Financing
Document. Such subordination shall be self-operative, and shall be irrespective ofthe time, manner, ordei
of recording or perfection, any other priority that ordinarity would result under the Uniform Commercial
Code as enacted in each and every applicable jurisdiction, and as amended from time to time, and other
applicable law for the order ofgranting or perfecting ofany security interests referred to herein.

Section 15.12. Anti-Discrimination Against Israel Act, Pursuant to Section 34.600 ofthe Revised
Statutes of Missouri, the Company certifies it is not currently engaged in and shall not, for the duration ofthis
Lease, engage in a boycott ofgoods or services from (a) the State oflsrael, (b) companies doing business in
or with the State of lsrael or authorized by, licensed by. or organized under the laws ofthe State of Israel, or
(c) persons or entities doing Lrusiness in the State oflsrael.

IRemainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties herelo have caused this Lease to be executed in their
respective names by their duly authorized signatories, allas ofthe date first above written.

CITY OF ST. CHARLES, MISSOLTRI

By:
ISEALI

ATTEST:

Daniel J. Borgmeyer. Mayor

Kimberly Hudson, City Clerk

[Lease Agreement - Ciement Management Services. LLC Project]



By:

[Lease Agreemenr Clernent Managcment Services. LLC Project]

CLEMENT MANAGEMENT SERVICES, LLC

Name: Penuel Raj Clement
Title: Manager
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EXHIBIT A

PROJECT SITE

A TRACT OF IAND BEING PART OF U.S. S{,JRVEY 979 A}.ID PART OF T1IENORTHEAST
QUARTER OF FRACTTONAL SECIION 34, TOWNSHIP 47 NORTII, RAl.rcE 4 EAST, ST.
CHARLES COUNTY, MISSOtru A}.ID BEING MORE PARTICULARLY DFSCRIBED AS
FOLLOWS:

COMMENCING AT TIIE INTERSECNON OF TTIE EAST UNE OI ADruSTED LOT 2 OF
.T.ESI.]BDIVISION OF LOTS 2, 3, AND 4 OF 'ARCO BUSINESS PARK'", A S1JBDTUSION
ACCORDING TO TTIE INSTRUMENT RECORDED IN PLAT BOOK 45 PAGE 334 OF TI{E ST.
CHARLES COI.JNTY RECORDS WrII{ TIIE NORTII IINE OT'O)(FORD CROSSING", A
ST'BDTVISION ACCORDING TO TTIEINSTRIJMENTRECORDED IN PLATBOOK 30 PAGES
?69-371 OF SAID RECORDS; THENCE NORTI{WARDLY ALONG SAID EAST LINE OF
ADruSTED LOT 2 OF'RESUBDTVISION OFLOTS 2.3,AND4 OF'ARCO BUSINESS PARK'"
AND ALONG TTIE EAST RIOHT OF WAY LINE OF ARCO DRIVE (50 FEET WIDE), NORTH
03 DEGREES 31 MINUTES 13 SECONDS EAST IO3I.97 FEEI TO TIIE ACruAL POINT OF
BEGINNING OF THE DESCRIPTION HEREIN; T}IENCE CONTINUING AI.ONG SAID EAST
RIG}M OT WAY LINE OF ARCO DRTVE (50 FEET MDE), NORTH 03 DEGREES 3I MINUTES
13 SECONDS EAST 689.52 EEET TO TIIE SOUU{ RIOIT OF WAY LINE OF MISSOlru
INTERSTATE HIGHWAY 70, SAID POINT BEING 1,+0.00 FEET PERPENDICLJLARLY
DISTANT SOUTI{ OF MISSOTjRI INTERSTATE HIGHWAY 70 CENTERLINE STATION
1174+47.43: TI{ENCE EASTWARDLY ALONG SAID SOUffi RIGIIT OF WAY LINE OF
MISSOI.]RI INTERSTATE HIGIIWAY 70, SOUTH 76 DEGREES 28 MINUTES 29 SECO}IDS
EAST 228.62 FEET TO A POINT BEING I4O.OO FEET PERPENDICTTLARLY DISTANT SOUTI{
OF MSSOURI INTERSTATE HIGIIWAY 70 CEMERUNE STATION rL76+76.05; TI{ENCE
SOUTTIWARDLY ALONG SAID SOUTI{ RIGET OF WAY LINE OF MISSOIJRI INTT,RSTATE
HIGHWAY 70, ALONG TIIE WEST LINE OF "TWIEHAUS PI-ACE", A SUBDIVISION
ACCORDING TO THE INSTRIJMENT RECORDM IN PLAT BOOK 5 PAGE 82 OF SAID
RECORDS, ALONG THE WFST I.INE OF TLOA}.IN ST'BDIYISION', A SIJBDMSION
ACCORDING TO TI{E INSTRTJMENT RFXORDED IN PLAT BOOK 5 PAGE 83 OF SAID
RECORDS, AND ALONG THE WEST LINE OF PROPERTY COIWEYED TO MUTUAL
ASSI,JRANCE COMPANY PARTNERSHIP TRUST ACCORDING TO TIIE INSTRI.]MENT
RECORDM IN DEED BOOK 2233 PAGE 1578 OF SAID RECORDS, SOUTH 03 DEGREES 3I
MINUTES 28 SECONDS WEST 646.69 EEET TO A POINT; THENCE LEAVING SAID WEST
LINE OF TTM MUTUAL ASST'RANCE COMPA}.IY PARTNERSHIP TRUST PROPERry,
NORTT{ 87 DEGREES i6 MINT.TTES 19 SECONDS WEST 225.II FEET TO TTIE POINT OF
BEGINNING, ACCORDING TO A SIJRVEY BY BAX ENGINEERING COMPANY DI,JRING
APRn 20l?.

TOGETHER WTITI all buildings, stnrUrcg atrd otilr improvcments, all fixurcq presently ocisting,
or hcrcina&cr erccted or afiached

TOGETHER WTftI all appurteoances, easemeffs, rights, rcrfls snd profits,

SUBJECT TO tbe recorded plat thercofand all the easemeots, reservations and rcstrictions ofrecord.
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EXHIBIT ts

FORM OF REQUISITION CERTIFICATE

Requisition No. _
Date:

REQUISITION CERTIFICATE

TO: UMB BANK, N.A., AS TRUSTEE I]NDER A TRUST INDENTURE DATED AS oF
OCTOBER 1,2025, BETWEEN THE CITY OF ST. CIIARLES, MISSOTJRI, AND THE
TRUSTIE, AND THE LEASE AGREf,MENT DATED AS OF OCTOBER I, 2025,
BETWEEN THE CITY OF ST. CHARLES, MISSOURI, AND CLEMENT
MANAGEMENT SERVICES, LLC

The undersigned Authorized Company Representative hereby states and certifies that:

2. Said Project Costs shall be paid in whole from Bond proceeds in such amounts, to such
payees and for such purposes as set forth on Schedule I hereto.

3. Each ofthe items for which payment is requested are or were desirable and appropriate in
connection wilh the purchase and construction ofthe Project, have been properly incurred und are u p.ope.
charge against the Project Fund, and have been paid by the Company or arejustly due to the Persons whose
names and addresses are stated on Schedule l. and have not been the basis ofany previous requisition from
the Project Fund.

4. As ofthis date. except for the amounts referred to above, to the best ofmy knowledge there
are no outstanding disputed statements for which payment is requested for labor, wages, materials, supplies
or services in connection with the purchase and construction ofthe Project which, if unpaid, might become
the basis ofa vendors', mechanics', laborers' or materialmen's statutory or similar lien upon thi project or
any part thereof.

Dnte ofProiect Costs
An ount Submilted it

this R uisition
Requisitions Submilted to Dale

( Incl u ding I h is Reo uis itio n)

B,l

l. A total of $_ is requested to pay for proiect Costs. The total amount of this
requisition and all prior requisitions are as follows:



5. Wilh respect to this disbursement, the Company (i) certifies it has reviewed any wire
instructions set forth herein to confirm such wire instructions are accurate, and (ii) agrees that it will not
seek recourse from the Trustee as a result of losses incuned by it for making the disbursement in accordance
with such wire instructions.

6. Capitalized words and terms used in this Requisition Certificate have the meanings given
to suclr words and terms in Section 101 ofthe Trust Indenture.

CLEMENT MANAGEMENT Sf,RVICES, LLC

Bv:
Authorized Company Representative

Approved this _ day of 20

CITY OF ST. CHARLES, MISSOURI

B1'

Authorized City Representative
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Payee and Address Description Amount
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EXHIBIT C

FORM OF SPECIAL WARRANTY DEED

TITLE OF DOCUMENT:

DATE OF DOCUMENT:

GRANTOR:

Mailins Address:

GRANTEE

Mailing Address:

LEGAL DESCRIPTION:

RETURN DOCUMENTS TO:

REFERENCE BOOK & PAGE:

Space Above for Recorder's Use Only

DOCUMENT COVER SIIEET

Special Warranty Deed

_.20
CIry OF ST. CHARLES, MISSOURI

200 Nofth Second Street
St. Charles. Missouri 63301

CLEMENT MANAGEMENT SERVICES" LLC

190 Spring Drive
St. Charles" Missouri 63303

See Exhibit A

Mark D. Grimm, Esq.
Gilmore & Bell, P.C.
2I I North Broadway, Suite 2000
St. Louis, Missouri 63102

N/A
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SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED, made _,20 , by and between

CITY OF ST. CHARLES, MISSOURI
200 North Second Street
St. Charles. Missouri 63301

(the "Grantor"), and

CLEMENT MANAGEMENT SERVICES, LLC,
a Missouri limited liability company
190 Spring Drive
St. Charles, Missouri 63303

(he "Grantee")

WITNESSETH, THAT THE GRANTOR, in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable consideration to it paid by the Grantee (the receipt and sufficiency of which
are hereby acknowledged) does by these presents, SELL and CONVEY unto the Grantee, its iuccessors
and assigns, the lots, tracts or parcels of land described in E) IIBIT A, attached hereto and incorporated
herein by reference, together with any improvements thereon (the ,,Real Estate,,);

[The remainder ofthis page has intentionally been left blank.]

l -l

SUBJECT T0 (a) easements, restriclions, reseryations and declarations of record at the time the
Grantee conveyed title to the Real Estate to the Grantor, (b) taxes and assessments, general and
special, not norv due and payable, (c) rights ofthe public in and to the parts thereofin streets, roads,
or alleys. and (d) easements, restrictions, reservations and declarations of record not described in
clauses (a) - (c) above, which have been consented to in writing by the Crantee.

TO HAVE AliD TO HOLD' the premises aforesaid, with all and singular the rights, privileges,
appurtenances and immunities thereto belonging or in any way appertaining unto the Grantee and unto its
successors and assigns forever; the Grantor hereby covenanting that said premises are free and clear from
any encumbrance done or suffered by it; except as provided above; and that it will warrant and defend the
title to said premises unto the Grantee and unto the Grantee's successors and assigns forever, against the
lawful claims and demands ofall persons claiming under it but none other, except as provided ab-ove.

IN WITNESS WHEREOF the Grantor and the Grantee have executed this Special Warranty
Deed as ofthe day and year above written.



IN WITNESS WHEREOF, the Grantor has executed these presents the day and year first above
wntten.

.GRANTOR"

CITY OF ST. CHARLES, MISSOURI

Bv:

ISEAL]

ATTEST:

Mayor

City Clerk

ACKNOWLEDGMENT

ST'AI'E OF MISSOURI

COUNTY OF ST. CHARLES

On this _ day of 20_. before me, the undersigned, a Notary Public in
and for said State, personally appeared to me personally known, who,
being by me duly sworn, did say that s/he is the Mayor of the CITY OF ST. CHARLES, MISSOURI,
and that the seal affixed to the foregoing instrument is the corporate seal of said City, and that said
instrument was signed and sealed by authorit-v of its City Council, and said officer acknowledged said
instrumenl to be executed for the purposes therein stated and as the free act and deed of said City.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed nry of'ficiat seal in the
County and State aforesaid on the day and year last above written.

Name:
N Public in and lor said State

)
)
)

PLEASE AFFIX SEAL I.'IRMLY AND CLEARLY IN THIS BOX

My Cornmission Expires:
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EXHIBIT A

LEGAL DESCRIPTION OF THE I{F],AI, ESTATF,

A TRACT OF LAND BEING PART OF U.S. SURVEY 979 AND PART OF THENORT1IEAST
QUARTER OF FRACTTONAL SECTTON 34, TOWNSIilp 47 NORTIT RAl.rcE 4 EAST, SI.
CHARLES COUNTY, MISSOI'RJ A}.JD BEING MORE PARTICULARLY DESCRIBED AS
FOIIOWS:

COMMENCING AT THE INTEFSECTION OF TI{E EAST LINE OT ADruSTED LOT 2 OF
'RESLIBDwISION OF LOTS e 3, AND,t OF'ARCO BUSINESS PARK'", A SUBDwISION
ACCORDINC TO TIIE INSTRI'MENT RECORDED IN PLAT BOOK 45 PAGE 334 OF TI{E ST.
CHARLES COI,JNTY RECORDS WIn{ TI{E NORTTI LINE OF "O)(FORD CROSSING", A
ST'BDWISION ACCORDING TO fi{E INSIRUMENT RECORDED IN PLAT BOOK 30 PAGES
369-371 OF SAID RECORDS; THENCE NORTI{WARDLY ALONG SAID EAST LINE OF
ADruSTED TOT2 OF'RESUBDTVTSION OFI,OTS 2,3, AI.ID4 OF'ARCO BUSINESS PARK''
AND ALONG TIIE EAST RIGI{T OF WAy LINE OF ARCO DRrVE (50 FEET MDE), NORTH
03 DEGREES 3I MINUTES 13 SECONDS EAST IO3I.97 FEET TO THE ACruAL POINT OF
BEGINNING OF TI{E DESCRIPTION HEREIN; THENCE CONTINI,,ING ALONG SAID EAST
RIGIIT OF WAY LINE OF ARCO DRTVE (50 FEET WIDE), NORTH 03 DEGREES 3I MINUTES
13 SECONDS EAST 689.52 EEET TO THE SOUI}I RIG}IT OF WAY LINE OF MISSOI'RI
INTERSTATE HIGTIWAY 70, SAID POINT BEING I4O.OO FEET PERPENDICULARLY
DISTANT SOUTH OF MISSOI.JRJ INTERSTATE HIGI{WAY 70 CENTERLINE STATION
1174+47.43; TI{ENCE EASTWARDLY AIONG SAID sOUm RIc}m OF WAy LINE oF
MISSOI.]RI INTERSTATE HIGI{WAY 70, SOLTTH 75 DEGREES 28 MINI'TES 29 SECONDS
EAST 228.62 FEET TO A POINT BEING I4O.OO FEET PERPENDICI,JLARLY DIS"TANT SOUTH
OF MSSOURI INTERSTATE HIGI{WAY 70 CENTERLINE STATION fi76+76.05: TI{ENCE
SOUTHWARDLY ALONG SAID SOUTTI RIGHT OF WAY LINE OF MISSOI,JRI INTERSTATE
HIGHWAY 70, ALONG TIiE WEST LINE OF'TWIEIIAUS PIrA.CE", A SIJBDIVISION
ACCORDNG TO TI{E INSTRIJMENT RECORDED IN PI.AT BOOK 5 PAGE 82 OF SAID
RECORDS, ALONG THE WEST LINE OF'TLOA}.IN SI'BDMSION" A S{JBDMSION
ACCORDINC TO THE INSTRIJMENT RECORDED IN PLAT BOOK 5 PAGE E3 OF SAID
RECORDS, AND ALONG THE WEST LINE OF PROPERTY CO}WEYED TO MUTUAL
ASSTJRANCE COMPANY PARTNERSHIP TRUST ACCORDING TO TIIE INSTRT'MENT
RECORDM IN DEED BOOK "33 PAGE 1578 OT SAID RECORDS, SOUTH 03 DEGREES 3I
MINUTES 28 SECONDS WEST 546.69 FmT TO A POINT; TI{ENCE LEAVING SAID WEST
LINE OF THE MUTUAL ASSURANCE COMPANY PARTNERSHIP TRUST PROPERTY,
NORTH 87 DEGREES 16 MINUTES 19 SECONDS WEST Ns.II FEET TO T}IE POINT OF
BEGINNING, ACCORDING TO A SURVEY BY BAX ENGINEERING COMPANY DIJRING
APRII4 20t7.

TOGETHEX. WTIII all buildings, stnrctrrcs, and otbcr imp,rovcments, all fixUresr prEsefttty ocisting,
or hcrcinaftcr ercctcd or ataclrc4

TOGETHER WTIH all appurteoanccs, essemcrrs, righst rsnr and profits,

SUBJECT To the recorded plat thercof and all thc esrueob, rescrvations ard regiaions of record
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EXHIBIT D

BOND PURCHASE AGRNEMENT

(On file in the office of the City Clerk)



$I3,600,000
(AGGREGATE MAXIMUM PRINCIPAL AMOUNT)

CITY OF ST. CHARLES, MISSOURI
TAXABLE INDUSTRIAL REVENUE BONDS

(CLEMENT MANAGEMf,NT SERVICES, LLC PROJECT)
SERIES 2025

BOND PURCHASE AGREEMENT

Honorable Mayor and City Council
City of St. Charles, Missouri

On the basis of the representations and covenants and upon the terms and conditions contained in
this Bond Purchase Agreement (this "Agreement"), clement Management Services, LLC, a Missouri
limited liability company (the "Purchaser"), offers to purchase from the City of St. Charles, Missouri (the*city"), the above-referenced bonds (the "Bonds"), to be issued by the city under and pursuanr to
ordinance No. 

-, 

adopted by the City Council on october 7, 2025 (the "ordinance") and a Trust
lndenture dated as ofoctober 1.2025 (the "lndenture"), by and between the city and UMB Bank, N.A., as
lrustee (the "Trustee"). Capitalized terms not othenrise defined herein shall have the meanings set forlh
in lhe lndenture.

SECTION I, REPRESENTATIONS AND AGREEMENTS

(a) By the City's acceptance hereoi the City hereby represents to the purchaser that

(l) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State of Missouri. TheCity is authorized pursuantto the Constitution
and the laws of the State of Missouri, and the ordinances. orders and resolutions of the city, and
all necessary action has been taken, to authorize, issue and deliver the Bonds and to consummate
all transactions contemplated by the ordinance, this Bond Purchase Agreement, the Indenture, the
Lease Agreement dated as of October 1,2025 (rhe "Lease',) by and between the City and the
Purchaser, the Performance Agreement dated as of october l, 2025 (the "performance
Agreement") by and between the City and the Purchaser, and any and all other agreements relating
thereto. The proceeds of the Bonds shall be used for the purpose of acquiring, constructing and
improving the Project and paying the costs incurred in connection with the issuance ofthe Bonds.

(2) There is no controversy. suit or other proceeding of any kind pending or, to the
city's knowledge, threatened lvherein or whereby any question is raised or may be raised,
questioning, disputing or affecting in any way the legal organization ofthe City or its boundaries,
or the right or title ofany of its officers to their respective offices, or the legality ofany official act
leading up to the issuance of the Bonds, or the constitutionality or validity of the obligations
represented by the Bonds, or the validity ofthe Bonds, the ordinance, the Lease, the Indenture, the
Performance Agreement or this Bond Purchase Agreement.

EXHIBI'I D

Dated as of October l,2025



(b) The Purchaser represents as follows:

( I ) Organization. The Purchaser is a limited liability company duly organized, validly
existing and in good standing under the laws ofthe State of Missouri.

(2) No ConJlict or Breach. The execution, delivery and performance of this Bond
Purchase Agreement by the Purchaser have been duly authorized by all necessary action of the
Purchaser and do not and \vill not conflict with or result in the breach ofany ofthe terms, conditions
or provisions of, or constitute a default under, its organizational documenls. any law, court or
administrative regulation, decree or order applicable to or binding upon the Purchaser, or, to the
best of its knowledge, any agreement, indenture, mortgage, lease or instrument to which the
Purchaser is a party or by which it is bound.

(3) Docunrcnt Legul, Yolid ctnd Binding. When executed and delivered by the
Purchaser, this Bond Purchase Agreement will be, and is, a legal, valid and binding obligation.
enforceable in accordance with its terms, subject, as to enforcement, to any applicable bankruptcy,
reorganization, insolvency, moratorium or other laws affecting the enforcement ofcreditors, rights
generally and further subject to the availability of equitable remedies.

(4) Purchaser's Certifcates- Any certificate signed by an authorized officer or agent
of the Purchaser and delivered to the City shall be deemed a representation and warranty by the
Purchaser to the City as to the statements made therein.

SECTION 2. PURCHASE, SALE AND DELTVf,RY OF THE BONDS

On the basis of the representations and covenants contained herein and in the other agreements
refened to herein, and subject to the terms and conditions set forth herein and in the Indenture, the Purchaser
agrees to purchase from the City and the City agrees to sell to the Purchaser the Bonds on the terms and
conditions set forth herein.

The Bonds shall be sold to the Purchaser by the City on the Closing Date (hereinafter defined) upon
payment ofan amount equal to the Closing Price (hereinafter defined), which amount shall be applied as
provided in the Indenture and the Lease. From time to time after the Closing Date, the Purchaser shall
make additional payments with respect to the Bonds ("Additional Payments") to the Trustee under the
Indenture, rvhich Additional Payments shall be applied lo the payment or reimbursement of Project Costs
as provided in the Indenture and the Lease; provided that the sum of the Closing Price and all such
Additional Payments shall not, in the aggregate, exceed $ 13,600,000 plus the costs of issuance ofthe Bonds
(ifsuch costs ofissuance are not paid with Bond proceeds).

As used herein, the term "Closing Date" shall mean October _, 2025, or such other date as shall
be mutually agreed upon by the City and the Purchaser; the term "Closing Price" shall mean the amount
specified in writing by the Purchaser and agreed to by the City as the amount required to pay for the initial
issuance ofthe Bonds on the Closing Date, which amount shall be equal to (a) any Project Costs paid by
the Purchaser from its own funds on or before the Closing Date, and, at the Purchaser's option, the costs of
issuance of the Bonds if such costs are not paid for from Bond proceeds or (b) the aggregate principal
amount ofthe Bonds, if all ofthe proceeds ofthe Bonds are being transferred to the Trustee on the Closing
Date.
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The Bonds shall be issued under and secured as provided in the Ordinance and the Indenture and
the Lease authorized thereby, and the Bonds shall mature, accrue inlerest and be subject to redemption as
set forth therein. The delivery ofthe Bonds shall be made in definitive form as a fully-registered bond in
the maximum aggregate principal denomination of$13,600,000; provided, that the principal amount ofthe
Bonds outstanding at any time shall be that amount recorded in the records ofthe Trustee. absent manifest
error, and further provided that interest shall be payable only on the outstanding principal amount of the
Bonds, as more fully provided in the Indenture.

SECTION 3. CONDITIONS TO THE OBLIGATIONS

The obligations hereunder shall be subject to the due performance by the parties ofthe obligations
and agreements to be performed hereunder on or prior to the Closing Date and to the accuracy of and
compliance with the representations contained herein, as ofthe date hereofand as ofthe Closing Date, and
are also subject to the following conditions:

(a) There shall be delivered to the Purchaser on or prior to the Closing Dare a duly
certified copy of the Ordinance, the Indenture, the Lease, the Performance Agreement, this Bond
Purchase Agreement and any other instrument contemplated thereby, and such documents shall be
in full force and effect and shall not have been modified or changed excepl as may have been agreed
to in writing by the Purchaser.

(b) The City shall confirm on the Closing Date by a ceftificate that at and as ofthe
Closing Date the City has taken all action necessary to issue the Bonds and that there is no
controversy, suit or other proceeding ofany kind pending or, to its knowledge, threatened against
the City rvherein any question is raised affecting in any way the legal organization of the City, or
the legality ofany official act shown to have been done in the transcript ofproceedings leading up
to the issuance of the Bonds, or the constitutionality or validity of the obligations represented by
the Bonds, or the validity ofthe Bonds or any proceedings in relation to the issuance or sale thereof.

(c) The Purchaser shall execute a certificate, dated the Closing Date. to the effect that
( l) no litigation, proceeding or investigation is pending against the Purchaser or its affiliates or, to
the knowledge of the Purchaser, threatened which would (A) contest, affect, restrain or enjoin the
issuance, validity, execution, delivery or performance ofthe Bonds, or (B) in any way contest the
existence or powers ofthe Purchaser, (2) no litigation, proceeding or investigation is pending or,
to the knorvledge of the Purchaser, threatened against the Purchaser that could reasonably be
expected to adversely affect its ability to perform its obligations hereunder or under the Lease or
the Performance Agreement, (3) the representations and warranties of the Purchaser herein were
and are true and correct in all material respects and not misleading as of the date made and as of
the Closing Date, and (4) such other matters as are reasonably requested by the other parties in
connection with the issuance ofthe Bonds.

SECTION .I. THE PURCIIASER'S RIGHT To CANCEL

The Purchaser may cancel its obligation hereunder to purchase the Bonds by notifoing the City in
writing at or before the Closing Date.
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SECTION 5. CONDITIONS OF OBLIGATIONS

The obligations ofthe parties hereto are subject to the receipt ofthe approving opinion of Gilmore
& Bell, P.C., Bond Counsel (if one is requested), with respect to the validity of the authorization and
issuance ofthe Bonds.

SECTION 6. REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY

All of the representations and agreements by either party shall remain operative and in full force
and effect and shall survive delivery ofthe Bonds to the Purchaser.

SECTION 7. NOTICE

Any notice or other communication to be given under this Bond Purchase Agreement may be given
in writing by mailing or delivering the same as follows:

(a) To the City

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
ATTN: Mayor
E-mail: dan.borgmever@stch arlescitvmo.gov

with copies to:

City Attorney
200 North Second Street
St. Charles, Missouri 63301
ATTN: Holly Magdziarz, Esq.
E-mail: ho llv n1 iarzli)stcharl escitvmo. sov

and:

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
ATTN: Larry Dobrosky
E-mail: larvren ce.dobroskv(r)stchar lescitvnro.gov

Gilmore & Bell, P.C.
2l I North Broadway, Suite 2000
Sl. Louis, Missouri 63 102
ATTN: Mark D. Grimm, Esq.
Email: rncrimm,asil nrorebcll.com
(314) 444-4118
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UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63 102

ATTN: Corporate Trust Department
Email: kristina.tibbits@umb.corn

(c)

(3 r4) 612-8488

To the Purchaser:

Clement Management Services, LLC
190 Spring Drive
St. Charles, Missouri 63303
ATTN: Lee Swartz
E-mail: lee swal1z lementautogrouD.com

(d)

(636) 290-4392

To the Lender:

Midwest Regional Bank
363 Festus Centre Drive
P.O. Box 1269
Festus- Missouri 63028
ATTN:
E-mail:

SECTION 8. APPLICABLE LAW; ASSIGNABILITY

This Bond Purchase Agreement shall be governed by the lalvs ofthe State ofMissouri. This Bond
Purchase Agreement may be assigned by the Purchaser, in whole as to all ofthe Bonds, to any Person that
expressly assumes in writing all of the obligations of the Purchaser contained in the Lease and the
Performance Agreement, or if such assignment is in part as to the Bonds, the obligations of the Purchaser
contained in the Lease: provided that the consent of the City for the assignment of this Bond Purchase
Agreement shall not be required if the consent ofthe City is not required for such Person's assumption of
the Lease under the provisions of Article XIII thereof. Any such assignee shall agree to be bound by the
terms of this Bond Purchase Agreement. This Bond Purchase Agreement may be assigned, without
approval of but with notice to the City, by the Purchaser to any lender of the Purchaser as collateral for a
loan secured by a deed of trust or mortgage ofthe Project, and the Bonds may be pledged, without approval
of the City, by the Purchaser to any lender of tlie Purchaser as collateral for a loan secured by a deed of
trust or mortgage ofthe Project.

SECTION 9. EXECUTION IN COLTNTERPARTS

This Bond Purchase Agreement may be executed in several counterparls, each of which shall be
regarded as an original and all of which shall constitute one and the same document.

(b) To the Trustee:
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SECTION IO. ANTI-DISCRIMINATION AGAINST ISRAEL ACT

Pursuant to Section 34.600 of the Revised Statutes of Missouri, the Purchaser certifies it is not
currently engaged in and shall not, for the duration of this Bond Purchase Agreement, engage in a boycott
of goods or services from (a) the State of Israel, (b) companies doing business in or with the State of Israel
or authorized by, licensed by, or organized under the laws of the State of Israel, or (c) persons or entities
doing business in the State of Israel.

IRemainder of Page lntentionally Left BIank]

6-



By,
Name:
Title:

DATE OF EXECUTION: October .2025

lBond Purchase Agreemelt - Clement Management Services, LLC Project]

Very truly yours,

CLEMENT MANAGEMENT SERVICES, LLC

Penuel Raj Clernent
Manager

't-



Accepted and Agreed to this _ day ofOctober, 2025

By
ISEAL]

A'f.TEST

Kimberly Hudson, City Clerk

[Bond Purchase Agreement - Clement Management Services. LLC Project]

CITY OF ST. CHARLES, MISSOURI

Daniel J. Borgmeyer, Mayor
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PERFORMANCE AGREEMENT

THIS Pf,RFORMANCI, AGREEMENT. dated as of O*ober 1, 2025, as from lime ro rime
amended and supplemented in accordance with the provisions hereof (this "Agreement"), between the
CITY OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized and existing
under the laws of the State of Missouri (the "City"), and CLEMf,NT MANAGEMENT SERVICES,
LLC, a Missouri lirnited liability company (the "Company").

RECITALS:

l. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution and Sections I 00.010 through 100.200, inclusive, ofthe Revised Statutes
of Missouri (collectively, the ''Act") and the City Charter to purchase, construct. extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs ofsuch projects and to lease or otherwise dispose ofsuch projects to private persons
or corporations for manufacturing, commercial, office industry, warehousing and industrial development
purposes upon such terms and conditions as the City deems advisable.

2. Pursuant to the Act, the City Council passed Ordinance No. _ (the ''Ordinance") on
October 7.2025. approving a Plan for an Industrial Development Project relating to the construction ofan
approximately 63,650 square foot automobile service center (the "Project Improvements") on
approximately 3.45 acres of land located at 3707 Veterans Memorial Parkway in the City (the "Project
Site," as more fully described on Exhibit A. attached hereto and incorporated herein by reference).

3. Pursuanl to the Act and the Ordinance, the City is authorized to (i) issue its Taxable
Industrial Revenue Bonds (Clement Management Services, LLC Project), Series 2025, in the maximum
principal amount of $13,600,000 (the "Bonds"), for the purpose of acquiring the Project Site and
constructing the Project Improvements (together, as they may at any time exist, the "Project") and (2) enter
into a Lease Agreement dated as of October 1,2025 with the Company (the "Lease"), pursuant to which
the City, as lessor, will, or will cause the Company to, acquire, construct and install the Project and will
lease the Project to the Company, as lessee, for rent sufficient to pay the principal of and interest on the
Bonds-

4. Pursuant to the foregoing, the City desires to enter into this Agreement with the Company
in consideration of the Company's desire to cause the purchase, construction and improvement of the
Project, upon the terrns and subject to the conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual representations, covenants
and agreements herein contained, the receipt and sufficiency of which are her€by acknowledged, the City
and the Company hereby represent, covenant and agree as follows:

ARTICLE I

DEFINITIONS

Section 1.1. Definitions of Words and Terms. In addition to the words and terms defined in
the Recitals, the following words and terms as used herein shall have the following meanings:
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"Abatement Initiation Date" means January 1 of the calendar year immediately following the
calendar year in which the Project Improvements are completed, unless the Company notifies the City in
writing by July I of the year in which the Project Improvements are completed that the Abatement In itiation
Date should be January I of such year. The Project Improvements are expected to be completed in the first
quarter of 2026, so the Abatement lnitiation Date is expected to be Jantary 1,2026.

"Ambulance District" means the St. Charles County Ambulance District

"Assessor" means the Assessor of St. Charles County, Missouri.

"Collector" means (a) the Collector of Revenue of St. Charles County, Missouri, or (b) if the
Collector of Revenue of St. Charles County, Missouri, will not perform the responsibilities ofthe Collector
hereunder, the City.

"Cumulative Property Tax Abatement Value" means as of and for any year determined and
calculated, the cumulative amount ofproperty tax abatement received for the Project.

"Event of Default" means any Event ofDefault as provided in Section 6.1.

"Excess Abatement PILOT" means an additional PILOT Payment paid pursuant to Section 3.8
in the amount ofthe difference between the Cumulative Property Tax Abatement Value and the Maximum
Cumulative Property Tax Abatement Value.

"Fire District" means Central County Fire & Rescue or any successor thereto.

"Indenture" means the Trust Indenture dated as of October 1,2025 between the City and the
Trustee, as may be amended or supplemented from time to time-

"Maximum Cumulative Property Tax Abatement Value" means $250,000.

"PILOT Payrnents" means the payments in lieu oftares provided for in Article III.

"Project Costs" means all costs ofpurchasing, constructing and improving the project.

6'Trustee" means UMB Bank, N.A., St. Louis, Missouri, or anv other corporation $.hich at the time
may be substituted in its place pursuant to and at the time serving as Trustee under the lndenture.

ARTICLE II

ISSUANCE OF BONDS

Section 2.1. Issuance ofthe Bonds. As described herein, the City intends to issue the Bonds
(to be purchased by the Company) under the Act for the purpose of paying a portion of the Project Costs.
In connection with the issuance ofthe Bonds, the Cify will acquire fee title to the project.
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ARTICLE III

PROPERTY TAX EXEMI,TION: PILOT PAYMENTS

Section 3.1. Property Thx Exemption.

(a) So long as the City owns title to the Project, the City expects that the Project will be exempt
from ad valorem taxes on real properfy. The Bond transaction is intended to facilitate l0 years of real
property tax abatement, beginning in the year in which the Abatement Initialion Date occurs.

(b) Notwithstanding any provision of this Agreement to the contrary, the value of the real
property tax abatement to the company shall not exceed the Marimum Cumulative property Tax
Abatement Value. The Cumulative Property Tax Abatement Value will be measured annually pursuant to
Section 3.8. and the tax abatement contemplated by this Section 3.1 will terminate after the Cumulative
Property Tax Abatement Value equals or exceeds the Maximum Cumulative Property Tax Abatement
Value.

Section 3.2. Payments in Lieu ofTaxes.

(a) The Company covenants and agrees that, during each year the Project is exempt from ad
valorem real property taxes by reason of the city's ownership thereol, the company will make pllor
Payments in the specified amounts and at the times set forth in this Article III.

(b) The parties expect the Assessor to annually determine an assessed valuation with respect
to the Project in accordance with Article X, Section 4(b) of the Missouri Constitution and Section 137.1 I 5
ofthe Revised Statutes of Missouri as if title to the Project were in the name ofthe Company and not the
City. To facilitate the assessment, the Company agrees to provide to the Assessor such information as the
Assessor may reasonably require to complete the assessment ofthe project.

(c) Upon receipt from the Assessor, the City will forward the assessed valuation to the
Company. If the company has not received such notice by July l, the company shall ( I ) request the most
recent assessed valuation ofthe Project directly from the Assessor and (2) upon receipt from the Assessoq
provide a copy thereof to the City.

(d) On or about the same date on which taxpayers are notified of taxes due under Missouri
law, the Collector shall notifo the Company of the amount of PILOT Payments due hereunder. If the
Company has not received such notice by December 1, the Company shall ( I ) request the amount of PILOT
Payments due hereunder directly from the Collector and (2) upon receipt from the Collector, provide a copy
thereofto the City. The amount of PILOT Payments due hereunder shall be calculated as follows:

(l ) In each year before the Abarement lnitiation Date occurs (expected to be 2025),
the Company will make a Pllor Paymenr equal to 100% of the real property taxes that would
otherwise be due to all of the affected taxing jurisdictions, including the Fire District and the
Ambulance District, with respect to the Project, but for the City,s ownership thereof; and

(2) In the year in which the Abatement Initiation Date occurs and in each ofrhe 9 years
thereafter (expected to be 2026 through 2035, inclusive), the company will make a plLor payment
equal to 50% ofthe real property taxes, including the commercial surcharge taxes, that would be
due to all of the affected taxing jurisdictions, excludins lhe Fire Disrict and the Ambulance

value of $250.00District, but not to exceed an aqqresate 0 over a lO-vear period



Year I Year 2 Year 3 Year 5

$ 2,000,000 $2,83 1,000 $3,470,000 $3,s7s,000 $3,700,000

Year 6 Year 7 Year 8 Year 9 Year l0

Fufthermore, ifthe Company sells any portion ofthe Project during the I 0-year term ofthe property
tax abatement, the Company must pay to the City, within 30 days aller such sale, an Additional PILOT
Payment equal to 100% ofthe property taxes abated in all prior years, less any Additional PILOT Payment
paid to the City pursuant to the first paragraph ofthis subsection.

(0 Notwithstanding any provision of this Agreemenr to the contrary, if the Company is
advised by an emergency services provider (other than the Fire District or the Ambulance District), the
City, the Collector or the Assessor that an additional PILOT Payment is required to comply with Section
100.050.4 ofthe Act, the Company shall remit the appropriate amount to or for the benefit ofthe applicable
emergency services provider, as the Company may be directed in writing; provided, the Company may
challenge such payment ifthe Company reasonably believes that such payment is not due under the Act.

(g) The Company covenants and agrees to make all PILOT Payments due hereunder to the
Collector on or before December 3 I ofeach year during the term ofthis Agreement. The Company's failure
to receive notice under subsection (c) or (d) of this Section does not relieve the Company of its obligation
to make the applicable PILOT Payment by December 3l as provided herein.

(h) Within 30 days after receipt of each PILOT Payment and Additional PILOT Payment" the
Collector shall, after deducting its customary fee for collection thereof, distribute each such PILOT
Payment and Additional PILOT Payment to the taxingjurisdictions affected by the Project in proportion ro
their respective, then-current ta-x levies.

(i) No Iater than the earlier of (i) January I of the year following the year in which the
Maximum Cumulative Propefiy Tax Abatement Value is exceeded or (ii) December 3l of the gth year
following the year in which the Abatement Initiation Date occurs, the Company shall purchase the Project
pursuant to Section 11,4 of the Lease. If title to the Project has not been transferred by the City to the
Company before such date, then on or before December 3 1 of such year, and each year thereafter until title
to the Project is transferred to the company, the company shall pay to the collector a pll-or payment
equal to l00o ofthe ad valorem real property taxes that would otherwise be payable on the Project, but for
the City's ownership thereof.

Section 3.3. Other Property Taxes in Connection witb the Project. The properry tax
exemption provided by the City's ownership ofthe Project is expected to apply to all interests in the Project
during the period it is owned by the City. The Company shalI be responsible for any taxes related to any
interest in the Project that the Company owns in its own name or is granted to the Company other than
pursuant to the Lease.

$3,944,000 $4,20s,000 $4,43 r,000
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(e) Notwithstanding the foregoing, if the Company fails to reach the following sales tax
benchmarks, the Company must pay to the City, by July I ofthe next calendar year, an "Additional PILOT
Payment" equal to 100% ofthe property taxes abated in the prior calendar year:

Year 4
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Section 3,4. No Abatement on Special Assessmetrts, Licenses or Fees. The City and the
Company hereby a$ee that the property tax exemption described in this Agreement shall nol eliminate any
special assessments, licenses or fees owing to the City or any other taxing jurisdiction with respect to the
Project, including but not limited to any levee assessments or taxes. The Company hereby agrees to make
payments with respect to all special assessments, licenses and fees, including but not limited to any levee
assessments or taxes, that would otherwise be due with respect to the Project ifthe Project were not owned
by the City.

Section 3.5. PILOT Payment if Company Purchases the Project.

(a) Ifthe Company exercises its option to purchase the Project pursuant to Section 11.1 ofthe
Lease before the Collector notifies the Company ofthe annual PILOT Payment due under this Agreement,
the Company shall pay to the Collector an amount equal to 100% ofthe ad valorem real property taxes that
would have been payable to the Fire District and Ambulance District, but for the City's ownership of the
Project, for the preceding calendar year (the "Escrowed Amount"). Once the Collector notifies the
Company of the PILOT Payment due under Section 3.2 for the calendar year in which the Company
purchases the Project, the Collector will use the Escrowed Amount to pay such PILOT Payment (to be
distributed as provided in Section 3.2(g)) and refund the remaining amount, if any. to the Company.

(b) Ifthe Company exercises its option to purchase the Project pursuant to Section ll.l ofthe
Lease after receiving notification ofthe PILOT Payment due under this Agreement for the calendar year in
which the Company purchases the Project, the Company shall pay that amount to the Collector (to be
distributed as provided in Section 3.2(g)), prior to closing on the purchase ofthe Project.

(c) The parties agree that the PILOT Payment made pursuant to (a) or (b) above shall be in
lieu ofthe actual ad valorem real property taxes that would otherwise be payable on the Project in the year
the Company exercises its option to purchase the Project.

Section 3.6. Company's Right to Pmtest Taxes. No provision of this Agreement shall be
construed to limit or in any way restrict the availability of any provision of Missouri law which confers
upon the Company the right to appeal, protest or otherwise contest in the name ofthe Company and,/or the
City, as appropriate, any property tax valuation, assessment or classification ofthe Project on behalfofor
in the name of the City following written notice to the City from the Company, but solely at the Company's
expense. The City agrees to join the Company in any administrative orjudicial proceedings related to the
property tax valuation, assessment or classification ofthe Project, but solely at the Company's expense.

Section 3.7. Personal Property. The Company may acquire personal property on its own
accord, and such personal property shall not be financed with the proceeds ofthe Bonds. shall not be subject
to the terms ofthis Agreement and shall be subject to ad valorem taxes.

Section.l.8. Cunrulative Propertr Tar Abatement Value.

(a) No later than March I ofeach year, beginning on March l, 2026, the Company shall submit
to the City a detailed written calculation of the Cumulative Property Tax Abatement Value as of
December 3 I ofthe prior calendar year. The City shall review the Company's calculation ofthe Cumulative
Property Tax Abatement Value and, within 60 days ofthe City's receipt ofthe calculation, provide written
confirmation of the calculation or objection to the calculation. Any objection to the calculation shall be
accompanied by a description ofthe basis for the objection, and the Company shall then have 30 days to
submit a corrected calculation. lfthe City fails to confirm or object to any calculation within 60 days from
the City's receipt ofsuch calculation, the City will be deemed to have confirmed the calculation.
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(b) Notwithstanding any provision of this Agreement to the contrary, if, at any time, the
calculation ofthe Cumulative Property Tax Abatement Value (as confirmed or deemed confinned by the
City) equals or exceeds the Maximum Cumulative Properry Tax Abatement Value, then no further tax
abatement for the Project will be permitted by this Agreement after December 31 ofthe year in which the
Maximum Cumulative Property Tax Abatement Value is mel or exceeded. If the Maximum Cumulative
Property Tar Abatement Value is exceeded, then the information submitted by the Company to the City
pursuant to subsection (a) shall include a calculation ofthe Excess Abatement PILOT due. The City shall
review such calculation in the same manner and at the same times as described in subsection (a). Upon the
City's confirmation or deemed confirmation ofthe Excess Abatement PILOT, the Company shall (l) pay
the Excess Abatemert PILOT to the Collector within 60 days and (2) purchase the Project pursuant to
Section 11.4 ofthe Lease. Within 30 days after receipt ofthe Excess Abatement PILOT, the Collector will,
after deducting its customary fee for collection thereof, and, if applicable, any other deductions generally
provided by law as if the Excess Abatement PILOT were a "property tax collection," divide the Excess
Abatement PILOT among all taxing jurisdictions except the Fire District and Ambulance District in
propoftion to their respective, then-current ad valorem tax levies.

ARTICLE IV

COYENANTS, REPRESENTATIONS AND AGREEMENTS
OF THE COMPANY AND THE CITY

Section 4.1. Inspection, The City may conduct such periodic inspections ofthe Project as may
be generally provided in the City's municipal code. In addition, the Company agrees that the City and irs
duly authorized agents may, at reasonable times during business hours (but without interference or prejudice
to the Company's operations) and, except in the event of emergencies, upon not less than trvo business
days' prior notice, subject to the Company's usual business, proprietary, safety, confidentiality and security
requirements, enter upon the Project Site to examine and inspect the Project and the records ofthe Company
that demonstrate compliance with this Agreement.

Section 4.2. Representations and Warranties.

(a) The Company represenls that as ofthe date ofthis Agreement and during the term of this
Agreement, or such shorter period as may be expressly provided for below:

(1) The Company is a limited liability company duly organized, validly existing and
in good standing under the laws ofthe State of Missouri.

(2) The Company has the right, power and authority to enter into, execute, deliver and
perform its duties and obligations under this Agreement.

(3) The execution, delivery and performance by the Company ofthis Agreement have
been duly authorized by all necessary action and do not violale the articles of organization of the
Company, as the same may be amended and supplemented, or to the best of the Company's
knowledge, any applicable provision of law, nor do they constitute a breach of or default under or
require any consent under any agreement, instrument or document to which the Company is now a
party or by which the Company is now or may become bound.
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(4) There are no actions or proceedings by or before any court, governmental
commission, board, bureau or other administrative agency pending, or to the best oftlie Cornpany's
knowledge, threatened or aflecting the Company that would impair its ability to enter into or
perform its obligations under this Agreement.

(5) The Company has obtained (or prior to the applicable time required will obtain)
and will maintain all govemment permits, certificates and consents (including without limitation
appropriate environmental approvals) necessary to conduct its business and to purchase, construct
and operate the Project.

(6) To the Company's knowledge, the Project is and will be in material compliance
with all applicable federal. state and local laws, statutes, ordinances, rules, regulations, executive
orders and codes pertaining to or affecting the Project. including environmental laws, subject to all
applicable rights ofthe Company to contest the same.

(1) The Project will be purchased, constructed and operated by the Company in a
manner that is substantially consistent with the description ofthe Project lierein and in the Lease.

(b) The City represents that as of the date of this Agreement and during the term of this
Agreement, or such shorter period as may be expressly provided for below:

(2) The execution, delivery and performance by the City ofthis Agreement have been
duly authorized by all necessary City actions.

(3) The City has the right, power and authority to enter into, execute, deliver and
perform its duties and obligations under this Agreement.

(4) There are no actions or proceedings by or before any court, govemmental
commission, board, bureau or other administrative agency pending, or to the best of the City,s
knowledge, threatened or affecting the City that would irrpair its ability to enter into or perform its
obligat ions under this Agreement.

Section 4.3. Survival of Covenants. All warranties, representations, covenants and
agreements ofthe Company contained herein shall survive termination ofthis Agreement for any reason.

1

(1) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State of Missouri.

Section 4.,{. Indemnification of City. The Company shall indemnifu and defend the City to
ensure that the Cify is held hamless from and against all claims, demands, costs, liabilities, damages or
expenses! including attomeys' fees, by or on behalf of any person, firm or corporation arising from the
City's ownership of the Project, from the conduct or management of, or flom any work or thing done in,
on or about, the Project during the term of the Lease, and against and from all claims, demands, costs,
liabilities, damages or expenses, including attorneys' fees, arising during the term of the Lease lrom any
event described in Section 10,5 or Section 10.9 of the Lease to the extent and subiect to the limitations
provided therein. Notwithstanding the foregoing, the indemnification contained in this Section shall not
extend to the City to the extent that such claims, demands, costs, liabilities, damages or expenses, including
attorneys'fees, are the result ofnegligence or willful misconduct by the City.



Section 4.5. Costs of Issuance of the Bondsi Payment to City. The Company agrees to pay
or provide for the payment oi on the issuance date ofthe Bonds, all costs of issuance incurred in connection
therewith. The Company shall further pay all legal fees incurred by the City in connection with the transfer
of fee title to the Project. If this Agreement is terminated before the payment in full of the Bonds or rhe
expiration of the term of the Lease or the rights and interests of the Company under this Agreement are
assigned pursuant to Article V, the Company shall pay any costs of the City in connection therewith,
including the City's legal fees and bond counsel fees.

Section 4.6. Sales Tax Exemptions. The City will provide a project exemption certificate to
the Company, its contractors and subcontractors to purchase and pay for, exempt from sales tax, certain
construction materials to be incorporated into or used up in the Project, pursuant to a Missouri Department
of Revenue Project Exemption Certificate, Form 5060. The Company agrees to make, and to cause its
contractors and subcontractors to make, such purchases in compliance with the provisions of Section
144.062 of the Revised Statutes of Missouri. Such construction materials may only include tangible
personal property and malerials that can only be used for the Project and that are actually used up or
consumed in constructittg the Project. Except as provided in the prior sentences, the acquisition and
conslruction ofthe Project shall noI be exempt from any sales taxes imposed by any governmental authoriry
by virtue ofthe City's interesl in the Project, and neither the City nor the Company will request any such
exemption. Nothing herein shall limit the Company's right to any exemption ofsales taxes not resulting
from the City's interest in the Projecr.

ARTICLE V

SALE AND ASSIGNMENT

Section 5.1. Sale and Assignment. The benefits granted by the City to the Company
pursuant to this Agreement shall belong solely to the Company, and such benefits shall not be transferred,
assigned, pledged or in any other manner hypothecated, except as provided in Section 13.1 ofthe Lease.

ARTICLE VI

DEFAULT AND REMEDIES

Section 6.1. Events of Default. lf any one or more of the following events occurs and is
continuing, it is hereby defined as and declared to be and to constitute an Event of Default hereunder:

(a) the Company fails to make any PILOT payment or Additional pILOT payment
required to be paid hereunder within 30 days after written notice and demand is given by the City
to the Company;

(b) the Company fails to perform any of its material obligations hereunder or under
the Lease for a period of60 days (or such longer period as the City and the Company may agree in
writing) after the City has given written notice to the Company specif,ing such failure, or if such
mafter is not subjecl to cure within such 60 days after such notice, the company fails to initiate
action to cure the default within such 60 days after such notice is given and fails to pursue such
action diligently; or
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(c) any representation ofthe Company contained herein or in the Lease proves to be
materially false or erroneous and is not corrected or brought into compliance within 60 days (or
such longer period as the City and the Company may agree in writing) after the City has given
written notice to the Company speciling the false or erroneous representation and requiring it to
be remedied, or if such matter is not subjecl to cure within such 60 days after such notice, the
Company fails to initiate action to cure the default within such 60 days after such notice is given
and fails to pursue such action diligently.

Section 6.2. Remedies on Default. Any Event of Default referred to in Section 6.1 shall also
constitute an Event of Default under the Lease, affording the City the remedies specified therein.

Section 6.3. Interest on Late Payments. Any amounts due hereunder that are not paid when
due shall bear interest at the interest rate of 180/o per annurn from the date such payment was first due.

Section 6.4. Enforcement. In addition to the remedies specified in Section 6.2, upon the
occurrence ofan Event of Default, the City or any taxing j urisd iction that would benefit from the PILOT
Payments or Additional PILOT Payments provided for in this Agreement may bring an action for specific
performance to enforce such payments. In anyjudicial or non-judicial proceeding to enforce any right or
remedy ofthe Trustee under the Indenture or the City hereunder, there shall be allowed and included in the
judgment or decree all expenditures and expenses (including without limitation, attorneys'fees and costs

and the cosl of obtaining title reports, title insurance, environmental reports, appraisal reports, insurance,
past due taxes and assessments rvith respect to the Project) that may be paid or incurred in connection with
the exercise by the Truslee or the City of such party's rights and remedies provided or referred to in this
Agreement, the Indenture or the Lease, together with interest thereon at lhe statutory rale of interest, and

the same shall be Additional Rent as defined in Section 5.2 ofthe Lease.

ARTICI,Ii VII

TEITM OF AGREEMENT

Section 7.I. Term of Agreement. This Agreement shall become effective upon execution by
the parties hereto and shall terminate upon the earliest to occur ofthe following:

(a) the payment in full ofthe Bonds (or any bonds issued to refund the Bonds) and the
payment of all amounts due under this Agreement;

(b) the occurrence and continuance ofan Event ofDefault beyond the cure period and

the subsequent t€rmination of this Agreement pursuant to the provisions of the Lease and this
Agreement; or

(c) the expiration ofthe term ofthe Lease set forth in Section 3.2 ofthe Lease.

Section 7.2. Payments in Last Year. The foregoing provisions ofSection 7.1 shall not relieve
the Company of its obligation to make any PILOT Payment orving during the year in which this Agreement
terminates, to the extent the Company receives the ad valorem tax exemption contemplated for that year.
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ARTICI-I, \TIII

MISCELLANEOUS PROVISIONS

Section 8.1. Mutual Assistance. The City and the Company agree to take such actions as may
be necessary or appropriate to carr)' out the terms, provisions and intent of this Agreement and to aid and
assist each other in carrying out said terms, provisions and intent.

Section 8.2. Notices. All notices, certificates or other communications required or desired to
be given hereunder shall be given in the manner specified in the Lease.

Section 8.3. Severability; Effect of Invalidity. If for any reason any provision of this
Agreement is determined to be invalid or unenforceable, such invalid or unenforceable provision will be
deemed severed from this Agreement and the validity and enforceability ofthe other provisions hereofshall
not be affected thereby. If this Agreement, or any portion hereof, or any agreements related hereto, are
determined to be invalid, the City may not recover or recapture any taxes subject to abatement as provided
herein or benefits accruing to the Company prior to such determination if the Company has paid taxes in
an amount at least equal to the PILOT Payments and Additional PILOT Payments due under this
Agreement.

Section 8.4. Governing Law. This Agreement shall be construed in accordance with and
governed by the laws ofthe State of Missouri.

Section 8.5. Execution in Counterparts. This Agreernent may be executed simultaneously in
several counterparts, each of which shall be deemed to be an original and all of which shall constitute but
one and the same instrument.

Section 8.6. Waiver. The City and the Company acknowledge and agree that the amounts
payable hereunder shall constitute payments due the City under the Lease executed in connection with the
Bonds. The Company shall not be entitled to any extension of payment of such amounts as a result of a
filing by or against the Company in any bankruptcy court.

Section 8.7. Entire Agreement. This Agreement, together with the Lease, the Indenture and
any other documents entered into of even date herewith in connection with the issuance of the Bonds.
constitute the entire agreement of the parties with respect to the subject matter hereof and supersede all
prior agreements, representations, negotiations and understandings, both written and oral. between the City
and the Company with respect to the subject matter hereof. This Agreement shall not be modified except
by wriften agreement signed on behalfofthe City and the Company by their duly authorized representatives.

Section 8.8. Electmnic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

Section 8.9. Employee Verification. The Company rvill comply with and satisi/ the
requirements of Section 285.530.2 of the Revised Statutes of Missouri, which requires (a) any business
entity receiving tax abatement to, by sworn affidavit and provision of documentation, annually affirm its
enrollment and participation in a federal work authorizalion program ryith respect to the employees working
in connection with the business entity receiving tax abatement, and (b) every such business entity to
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annually sign an amdavit affirming that it does not knowingly employ any person who is an unauthorized
alien in connection with dre entity receiving tax abatement. The Company shall provide such affidavit, in
substantially the form of Exhibit B, and documentation to the Director of Administration or his designee
on or before November l5 ofeach year during the term of this Agreement, beginning November 15,2025.

Section 8.10. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 ofthe Revised
Statutes of Missouri, the Company certifies it is not currently engaged in and shall not. for the duration ofthis
Agreement, engage in a boycoft ofgoods or services from (a) the State oflsrael, (b) companies doing business
in or rvith the State of lsrael or authorized by, licensed by, or organized under the Iaws of the State of Israel,
or (c) persons or entities doing business in the State of Israel.

IRemainder ol'Page Intentionally Left Blank.]
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lN WITNESS WHEREOF, the pa(ies hereto have caused this Agreement to be executed in their
respective corporate names by their duly authorized officers, all as ofthe date first above wriften.

CITY OF ST. CHARLES, MISSOURI

By:
ISEAL]

ATTEST:

Daniel J. Borgmeyer, Mayor

Kimberly Hudson, City Clerk

[Perlbrmance Agre€ment Clement Management Services. LLC Proiect]
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By:
Name
Title:

[Performaoce Agreement - Clement Management Services. l,l,C Project]

CLEMENT MANAGEMf,NT SERVICES. LLC

Penuel Raj Clement
Manager
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A TRACT OF LAND BEING PART OF U,S. SURVEY q79 AND PART OF T}IE NORTI{EAST
QUARTER OF FRACTIONAI SECfiON 34, TOWNSI{P 47 NOR.TII, RAT.IGE 4 EAST ST.
CHARLES COUNTY, MISSOI.'RI A}.ID BEING MORE PARfiCULARLY DESCRtsED AS
FOLLOWS:

COMMENCING AT TIIE INTERSECTION OF TTIE EAST UNE OT ADruSTED LOT 2 OF
'R.ESUBDTVISION OF LOTS e 3, AI.ID 4 OF .ARCO BUSINESS PARK'-, A ST.JBDMSION
ACCORDING TO TI{E INSTRUMENT RECORDED IN PI.AT BOOK 45 PAGE 334 OF TI{E ST.
CHARI-ES COI,JNTY RECORDS WTIII THE NORTTI UNE OF "O)GORD CROSSING', A
SI,JBDMSION ACCORDING TO TTIE INSIRI]MENT RECORDED IN PLAT BOOK 30 PAGES
369-371 OF SAID RECORDS; THENCE NORTHWARDLY ALONG SAID EAST LINE OF
ADruSTED I,OT2 OF'REST'BDTWSIONOFLOTS 2,3, A}ID4 OF'ARCO BUSINESS PARK''
AND ALONG TIIE EAST RIGHT OF WAY LINE OF ARCO DRME (50 FEET WIDE), NORTTT
03 DEGREES 3I MINUTES 13 SECONDS EAST IO3I,97 FEET TO TFIE ACTUAL POINT OF
BEGII{NING OF THE DESCRIPTION HEREN; THENCE CONTINUING ATONG SAID EAST
RIGIfl OF WAy LrNE OF ARCO DRrVE (50 FEET MDE), NORTH 03 DFEREES 3 t MTNUTES
13 SECONDS EAST 689.52 EEET TO TIIE SOUIH RIGIIT OF WAY LINE OF MISSOI'RI
INTERSTATE HIGTIWAY 70, SAID POINT BEING I4O.OO FEET PERPENDICULARLY
DISTANT SOUTH OF MISSOTJRI INTERSTATE HIGTTWAY 70 CENTERLINE STATION
1174+47.43i TI{ENCE EASTWARDLY AIONG SAID SOUIH NGIII OF WAy LINE OF
MISSOURI INTERSTATE HIG}IWAY 70, SOUTH 75 DECREES 28 MINUTES 29 SECONDS
EAST 22E.62 FEET TO A POINT BEING I4OOO FEET PERPENDICI,]LARLY DTSTANT SOUTH
OF MISSOURI INTERSTATE HIGI{WAY 70 CEMERLbIE STATION fi76+76.05; THENCE
SOUTHWARDLY ALONG SAID SOUTH RIG}TT OF WAYLINE OF MISSOURI INTERSTATE
HIGITWAY 70, ALONG TIIE WEST LINE OF "TMEHAUS PI.ACE", A SIJBDIVISION
ACCORDING TO THE INSTRIJMENT RECORDED IN PLAT BOOK 5 PAGE 82 OF SAID
RECORDS, AIONG THE WEST LINE OF T'LOA}IN SI'BDIVISION" A SUBDTVISION
ACCORDING TO THE INSTRIJMENT RECORDM IN PI.AT BOOK 5 PAGE 83 OF SAID
RECORDS, AND ALONG THE WEST LINE OF PROPERTY COTWEYED TO MUTUAL
ASS1JRANCE COMPANY PARTNERSHIP TRUST ACCORDING TO TI{E INSTRT]MENT
RECORDED IN DEED BOOK 2233 PAGE, 1578 OF SAID RECORDS, SOUTH 03 DEGREES 3I
MINUTES 28 SECONDS WEST 646.59 FEET TO A POINT; THENCE LEAVING SAID WEST
LINE OF T}IE MUTUAL ASSURANCE COMPANY PARTNERSIM TRUST PROPERTY,
NORTI{ 87 DEGREES 16 MINUTES 19 SECO}|DS WEST "?(.II FEET TO TTIE POINT OF
BEGINNING, ACCORDING TO A SURVEY BY BAX ENGINEERING COMPANY DI,JRING
APRIL,20I7.

EXHIBIT A

TOGETHE- R wrm ar buildiogs, structrcs, and other improvcments, all fixarrcst prescntly ocising,
or hcrcinaftcr crectcd or atacho4

TOGETHER WIfH all appuaemloe$ easemc' , rights, renrs aud profits,

SIJBJECT TO the record€d plat thercofgnd all thg easeoeots, rescrvations aDd re$ictions ofrecord.

A-l
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EXHIBIT B

COMPANY'S AFFIDA\'IT

STATE OF MISSOTJRI

COUNTY OF ST, CHARI,F]S

I, the undersigned, am over the age of l8 years and have personal knowledge ofthe matters stated
herein.

I am a duly authorized officer of Clement Management Services, LLC, a Missouri limited liability
company (the "Conpany"), and am authorized by the Company to attest to tlre matters set forth herein.

I hereby affirm the Company's enrollment and participation in a "federal work authorization
program" as defined in Section 285.525 ofthe Revised Statutes of Missouri, as amended.

The Company does not knowingly employ any person who is an "unauthorized alien" as defined
in Section 285.525 ofthe Revised Statutes of Missouri, as amended.

Further Affrant Sayeth Not.

CLEMENT MANAGEMENT SERVICES, LLC

Bv:
Name: Penuel Raj Clement
Title: Manager

Subscribed and sworn to before me this _ day of 20

Notarv Public

My commission expires on:

)

)

)

SS
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EXHIBIT F

(On file in the office of the City Clerk)

SPECIALWARRANTY DEEI)



TITLE OF DOCUMENT:

DATE OF DOCUMENT:

(The above space is reserved for Recorder's Certification.)

SPECIAL WARRANTY DEED

[+Transfer Date*]

CLEMENT MANAGEMENT SERVICES. LLC

190 Spring Drive
St. Charles, Missouri 63303

GRANTOR'S MAIt,ING ADDRESS:

GRANTEE:

GRANTEE'S MAILING ADDRESS:

RETURN DOCUMENTS TO:

LEGAL DESCRIPTION:

REFERENCE BOOK & PAGE:

GRANTOR:

CIl'Y OF ST. CHARLES. MISSOURI

200 North Second Streel
St. Charles, Missouri 63301

Mark D. Grimm, Esq.

Gilmore & Bell, P.C.
21 I North Broadway, Suite 2000
St. Louis, Missouri 63 I 02

See Exhibit A

lnstrument No. IMemorandum of
Lease Agreement]

EXHIBIT F



SPECIAL WARRANTY DEET)

THIS SPf,CIAL WARRANTY DEED, made October . 2025. bt and between

CLEMENT MANAGEMENT SERVICES, LLC,
A Missouri limited liability company
I 90 Spring Drive
St. Charles, Missouri 63303

(the "Grantor"), and

CITY OF ST. CHARLES, MISSOURI
200 North Second Street
St. Charles. Missouri 63301

(the "Grantee"):

SUBJECT TO (a) the terms and provisions ofthe Lease Agreement dated as ofOctober 1,2025,
between the Grantee, as lessor, and the Crantor, as lessee, a memorandum thereof being recorded
on October _, 2025, as Instrument No. in the Public Records of St. Charles
County, Missouri, and the Trust lndenture and the Performance Agreement (both as defined
therein); (b) easements, restrictions, reservations, and other agreements and malters of record, if
any; and (c) rights ofthe public in and to the parts thereof in streets, roads. or alleys, ifany.

TO HAVE AND TO HOLD, the premises aforesaid, with all and singular the rights, privileges,
appurtenances and immunities thereto belonging or in any way appertaining unto the Grantee and unto its
successors and assigns forever; the Grantor hereby covenanting that said premises are free and clear from
any encumbrance done or suffered by it; except as provided above; and that it will warrant and defend the
title to said premises unto the Grantee and unto the Grantee's successors and assigns forever, against the
lawful claims and demands ofall persons claiming under it but none other, except as provided above.

IN WITNESS WHEREOF, the Grantor and the Grantee have executed this Special Warranfy
Deed as of the da1 and lear above wrilten.

IRemainder of Page lntentionally Left ulank]

WITNESSETH, THAT THE GRANTOR, in consideration of the sum of One Dollar ($1.00) and
other good and valuable consideration to it paid by the Grantee (the receipt and sufficiency of which are
hereby acknowledged) does by these presents, SELL and CONVEY unto the Grantee, its successors and
assigns, the lots, tracts or parcels ofland described in E)GIIBIT A, attached hereto and incorporated herein
by reference, together with any improvements thereon:



*GRANTOR"

CLEMENT MANAGEMENT SERVICES, LLC,
A Missouri lirnited liability company

By:
Name: Penuel Raj Clement
Title: Manager

ACKNOWLEDGMENT

STATE OF MISSOURI
SS.

COUNTY OF

On this _ day of October, 2025, before me, the undersigned, a Notary Public in and for said
State, personally appeared PENUEL RAJ CLEMENT, to me personally known, rvho, being by me duly
sworn, did say that he is the of CI,EMENT MANAGEME,NT SERVICES.
LLC, a Missouri limited liability company, and that said instrument was signed on behalf of said company
by authority of its governing body, and said officer acknowledged said instrument to be executed for the
purposes therein stated and as the free act and deed of said company.

IN TESTIMONY WIIEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Name:
N Public in and for said State

)
)
)

PLEASE I['FIX SEAL T]RTILY AND ('LEARLY IN 1'HIS BOX

My Comrnission Expires:
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*GRANTEE"

CITY OF ST. CHARLf,S, MISSOURI

B1'

ISEAL]

ATTEST:

Daniel J. Borgmeyer, Mayor

Kimberly Hudson, City Clerk

ACKNOWLEDGMENT

STATE OF MISSOTJRI
SS.

COLTNTY OF ST. CHARLES

On this _ day ofOctober, 2025, before me, the undersigned, a Notary Public in and for said
State, personally appeared DANIEL J. BORGMEYER, to me personally known, who, being by me duly
sworn, did say that he is the Mayor of the CITY OF ST. CHARLES, MISSOURI, and that the seal affixed
to the foregoing instrument is the corporate seal ofsaid City, and that said instrument was signed and sealed
by authority of its City Council, and said officer acknowledged said instrument to be executed for the
purposes therein stated and as the fiee act and deed of said City.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Name:
N Public in and for said State

)
)
)

PLEASE AFFIX SEAL F|RMLY ANDCLEARLY IN THIS BOX

My Commission Expires:
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EXHIBIT A

LEGAL DESCRIPTION

COMMENCING AT TTIE INTERSECTION OF THE EAST LINE OI ADruSTED LOT 2 OF
"RESUBDMSION OF LOTS e 3, AND 4 OF.ARCO BUSINESS PARK'", A SUBDwISION
ACCORDING TO THE INSTRUMENT RECORDED IN PI,A,T BOOK 45 PAGE 334 OF TI{E ST.
CIIARLES COIJNTY RECORDS WITH TIIE NORTH LINE OF'O}(rORD CROSSING", A
SUBDTVISION ACCORDING TO TTIE INSIRUMENT RECORDED IN PLAT BOOK 30 PAGES
359-371 OF SAID RECORDS; TIIENCE NORTHWARDLY ALONG SAID EAST LINE OF
ADruSTED I'T2 OF'T.ESIJBDTVISION OFLOTS2.3, A}.ID 4 OF'ARCO BUSINESS PARK'"
AI.ID ALONG TI{E EAST RIGHT OF WAY LINE OF ARCO DRM (50 FEET WIDE), NORTH
03 DEGREES 3I MINUTES 13 SECONDS EAST IO3I.97 FEET TO TIIE ACruAL POINT OF
BECINNING OF THE DESCRIPTION HEREIN; TI{ENCE CONTINLJING AIONG SAID EAST
RIG}IT OF WAY LINE OF ARCO DRTVE (50 FEET WIDE), NORTH 03 DEGREES 3I MINUTES
13 SECONDS EAST 689.52 EEET TO TTIE SOUIH RIGIT OF WAY LINE OF MISSOURI
INTERSTATE HIGITWAY 70, SAID POINT BEING I4O.OO FEET PERPENDICUIARLY
DISTANT SOUTH OF MISSOURI INTERSTATE HIGI{WAY 70 CENTERLINE STATION
1174+47.43; TI{ENCE EASTWARDLY ALONG SAID SOUTI{ RIGIIT OF WAY LINE OF
MISSOI.'RI INTERSTATE HIGTIWAY 70, SOUTH 75 DEGREES 28 MIM'TES 29 SECONDS
EAST 22J.62 FEET TO A POINT BEING I4O.OO FEET PERPENDICI.'LARLY DTSTANT SOUTH
OF MISSOIJRI INTERSTATE HIGI{WAY 70 CENTERLEIE STATION tt76+76.05; T}IENCE
SOUTHWARDLY ALONG SAID SOUTH RIGTTTOF WAYLINE OF MISSOTJRI INTERSTATE
HIGI{WAY 70, ALONG T}IE ViEST LINE OF "TMEIIAUS PIACE", A SUBDIVISION
ACCORDN{C TO THE INSTRI'MENT RECORDED IN PLAT BOOK 5 PAGE 82 OF SAID
RECORDS, AIONG TTIE WEST LINE OF 'TLOANN SI'BDIVISION" A ST,BDMSION
ACCORDING TO THE INSTRIJMENT RFfORDED IN PLAT BOOK 5 PAGE 83 OF SAID
RECORDS, AND ALONG THE WEST LINE OF PROPERTY COTWEYED TO MUTUAI,
ASSI'RANCE COMPANY PARTNERSHIP TRUST ACCORDING TO TIIE INSTRI]MENT
RECORDED IN DEED BOOK 223 3 PAGE 1578 OF SAID RECORDS, SOUTH 03 DECREES 3I
MINUTES 28 SECONDS WEST 646.69 FmT TO A POINT; THENCE LEAYING SAID WEST
LINE OF THE MUTUAL ASST'RA}ICE COMPAI{Y PARTNERSHIP TRUST PROPERTY,
NORTH 87 DEGREES 16 MINUTES 19 SECOI,IDS WEST 25.11 FEET TO THE POINT OF
BEGINNING, ACCORDINC TO A SURVEY BY BAX ENGINEERING COMPANY DI,JRING
APRtr- 2017.

TOGETIIER WIIH all buildings, structrcg aad otlcr improvcmc.flts, all 6xares, presently ex.isting,
or hcrcinaftcr crcctcd os d8clrcd,

TOGETHER WffH all appurtenamcs, essem€ots, rigbts" rDnB snd profits,

SUBJECT TO the recorded plat thereofand all the caseoeats, res€rvatioDs and rcstrictions of record.
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A TRACT OF LAND BEING PART OF U.S. SI.JRVEY 979 AND PART OF TIIE NORTHEAST
QUARTER OF FRACTIONAL SECTION 34, TOWNSIIP 47 NORTH, RAI.IGE 4 EAST, ST.
CHARLES COUNTY, MISSOLTRI AI.ID BEING MORE PARTICLJI-ARLY DESCRIBED AS
FOLLOWS:
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