
AGENDA
Special Session of the City Council

Of the City of Saint Charles, Missouri
City Hall, Council Chambers

200 North Second Street, Saint Charles, Missouri
Tuesday, October 14, 2025

5:30 p.m.

All persons who desire to provide public commenl -r31 gsmFlete a Speaker's Card in its
entirety and present it to the City Clerk prior to the 5:30 p.m. start of the Special Session
of the City Council to be eligible to speak.

TO: COLNCILMEMBERS:
Bill Otto, Ward I

Mark Hollander, Ward 2
Vince Ratchford, Ward 3

Mary West, Ward 4
Denise Mitchell, Ward 5

Justin Foust, Wa-rd 6
Brian Gould, Ward 7
Michael Galba, Ward 8
Bart Haberstroh, Ward 9
Steve Hollander, Ward 10

The Special Session is called for the following reasons:

2. INVOCATION AND PLEDGE OF ALLEGIANCE

3. PUBLIC COMMENTS - 3 Minute Limit Per Person
The Public Comment portion of the meeting is an opportunity for the City Council to
listen to comments from the public. It is not a question and answer session and the
Mayor and City Council will not respond to comments or answer questions during this
period. The Mayor or the City Council may refer any matter brought up to the Director
of Administration or City Clerk if action is needed. A buzzq or notification will sound
when three minutes have elapsed. All persons who desire to provide Public Comment
shall complete a Speaker's Card in its entirety and present it to the City Clerk prior to the
scheduled start of the City Council Meeting.

4. BILLS FOR FINAL PASSAGE
BILLt40t2
AN ORDINANCE AMENDING SECTIONS 640.00I AND 640.160 OF THE CODE
OF ORDINANCES PERTAINING TO ITINERANT MERCHANTS AND
PROMOTERS AND, SPECIFICALLY, TO ADD CERTAIN PROMOTER
REQUIREMENTS AND TO MAKE CERTAIN TEXTUAL CHANGES TO THE
PENALTY PROVISION RELATING TO VIOLATIONS OF CHAPTER 640 OF THE
CODE OF ORDINANCES (SPONSOR: MARK HOLLANDER)
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You are hereby notified that a Special Session of the City Council of the City of Saint Charles,
Missouri has been called by Mayor Daniel J. Borgmeyer be held on Tuesday, October 14,2025,
at City Hall, Council Chambers, 200 North Second Street, Saint Charles, Missouri.

1. ROLLCALL



BILL 14013
AN ORDINANCE AUTHORZING A STATE TRANSIT ASSISTANCE GRANT
AGREEMENT BETWEEN THE MISSOURI HIGHWAYS AND TRANSPORTATION
COMMISSION AND THE CIry OF ST. CHARLES, MISSOURI, FOR RECEIPT OF
STATE TRANSPORTATION FI.INDS IN THE AMOLTNT OF $36,87I.21 DURING
THE PERIOD OF JULY 1,2025 THROUGH JUNE 30,2026 (SPONSOR: MICHAEL
GALBA)

BILL 14014
AN ORDINANCE AUTHORZING AGREEMENTS BY AND BETWEEN ST.
CHARLES COUNTY, MISSOURI, AND THE CIry OF ST. CHARLES;
SPECIFICALLY, AN AGREEMENT FOR USE OF ST. CHARLES COUNTY
TRANSPORTATION SALES TAX FL]NDS FOR FINANCING A PORTION OF THE
CONSTRUCTION OF NORTH MAIN STREET WITHIN THE CITY CENTRE
COMPLEX DEVELOPMENT, AN AGREEMENT FOR THE TRANSFER OF CITY
HALL TO THE COTINTY, AND A FIRST AMENDMENT TO THE AGREEMENT
FOR USE OF COTINTY TRANSPORTATION SALES TAX FTINDS FOR
CONSTRUCTION OF NEW ROADWAYS WITHIN THE RryERPOINTE
DEVELOPMENT TSPONSORS: MICHAEL GALBA, MARK HOLLANDER, BILL
OTTO, MARY WEST, JUSTIN FOUST, BNAN GOULD, BART HABERSTROH, AND
STEVE HOLLANDER)

BILL 14015
AN ORDINANCE AUTHORZING AN ENHANCED MOBILITY OF SENIORS AND
INDIVIDUALS WITH DISABILITIES CAPITAL AND OPERATING ASSISTANCE
GRANT AGREEMENT WITH THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION TO RECEIVE SECTION 5310 FEDERAL
FUNDS IN AN AMOLINT NOT TO EXCEED EIGHTY PERCENT (80%) OF THE
COSTS TO ACQUIRE THREE ACCESSIBLE REAR ENTRY MINryANS
(SPONSOR: MICHAEL GALBA)

5. ADJOURNMENT
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BILL f40f 6 (To be Tabled Until the October 21,2025 Regular CiE Council Meeting)
AN ORDINANCE AUTHORIZING THE CITY OF ST. CHARLES, MISSOURI, TO
ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS (CLEMENT
MANAGEMENT SERVICES, LLC PROJECT), SERIES 2025, FOR THE PURPOSE
OF PROVIDING FI.INDS TO PAY THE COSTS OF ACQUIRING, CONSTRUCTING
AND IMPROVING AN INDUSTRIAL DEVELOPMENT PROJECT IN THE CITY;
APPROVING A PLAN FOR THE PROJECT; AND AUTHORZING THE CITY TO
ENTER INTO CERTAIN AGREEMENTS AND TAKE CERTAIN OTHER ACTIONS
IN CONNECTION THEREWITH (SPONSOR: JUSTIN FOUST)



anl J eyer, yor

/6 -?2{Dated:

The City of St. Charles offers all interested citizens the opportunity to attend public meetings
and comment on public matters. If you wish to attend this public meeting and require an
accommodation due to a disability, please contact the Ofiice of the City Clerk to coordinate an
accommodation at least two (2) business days in advance of the scheduled meeting dt 636-949-
3 282.

The City of St. Charles, Missouri, fully complies with Title VI of the Civil Rights Act of 1964
and related statutes and regulations in all programs and actiyities. For more itormation, or to
obtain a Title VI Complaint Form, please call the City Clerk's Office at (636)949-3282 or visit
City Hall located at 200 North Second Street, St. Charles, Missouri, 63301.

Posted: Thursday, October 9, 2025 - 5:00 P.M.
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 101712025

Regular Special I Work Session f-l
ATTACHMENT: YES
Report ! Resolution

Bifr# /4otZ--

Request for Council Actiong Nofl
Ordinance !

Ward(s): 2 Sponsor(s): Mark Hollander

Description:
AN ORDINANCE AMENDING SECTIONS 640.001 AND 640.160 OF THE CODE OF
ORDINANCES PERTAINING TO ITINERANT MERCHANTS AND PROMOTERS AND,
SPECIFICALLY, TO ADD CERTAIN PROMOTER REQUIREMENTS AND TO MAKE CERTAIN
TEXTUAL CHANGES TO THE PENALW PROVISION RELATING TO VIOLATIONS OF
CHAPTER 640 OF THE CODE OF ORDINANCES.

Contract Extension/Renewal:
Information Paoer Attached

es

es

Y
Y

Staff llecom mcn d ation :

Board/Committee/Comm ission Recommendation :
Z!

Approve
Approve

Disapprove
Disapprove

Summary:

The changes to this Ordinance would add some requirements in relation to abiding by other City
Ordinances and certain penalties for non-compliance. Finance is requesting to change the 5 day
merchant listing requirement to 15 days to vet the merchants for other City payment non-compliance.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Project #:

RCA prepared by: jao Dept. Dir UJ Finance Dir Dir. of Admin. Ll

No Zl
No EI



Ordinance No.

AN ORDINANCE AMENDING SECTIONS 640.00I AND 640.160 OF THE
CODE OF ORDINANCES PERTAINING TO ITINERANT MERCHANTS AND
PROMOTERS AND, SPECIFICALLY, TO ADD CERTAIN PROMOTER
REQUIREMENTS AND TO MAK.E CERTAIN TEXTUAL CTIANGES TO THE
PENALTY PROVISION RELATING TO VIOLATIONS OF CHAPTER 640 OF
THE CODE OF ORDINANCES.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows

SECTION I . Section 640.001 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 640.001. ltinerant Merchants And Promoters.

Definition. For the purpose of this Section, an "itinerant merchant" is
defined as any person, hrm or corporation, whether as owner, agent,
consignee or employee, whether a resident ofthe City or not, who engages
in a temporary business of selling and delivering goods, wares and
merchandise within the City and who. in furtherance ofthat purpose, hires,
leases, uses or occupies any building, strucfure, motor vehicle, tent, public
room, hotel room, lodging house, apaftment, shop, lot or any other place
within the City for the exhibition and sale of such goods, wares and
merchandise.

Regular Itinerant Merchant License. Except as otherwise provided in this
Section, every itinerant merchant shall pay a license fee in the amount stated
in Section 150.030. The license shall be valid for three (3) consecutive
calendar weeks. An itinerant merchant shall not be issued more than three
(3) licenses in any calendar year.

D. Promoters And Duties Of Promoters.

l. For DurDoses of this Sectio n. a "promoter" is the The person
responsible for the development, coordination, advertising and
implementation ofa group event involving itinerant merchants-]lg
Dromoter shall obtain a moter's license and ay a license fee
based upon the number ofitinerant merchants and the rates set forth

A

I}

C

Underlin text is inserted.

I

Bill No. 14012

Sponsor: Mark Hollander

Promoter-Related Itinerant Merchant License. No itinerant merchant's
license shall be required ofany itinerant merchant participating in an event
for which a promoter's license has been issued.

text is deleted.
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in Section 150.030. The license shall be valid for any combination
of seven (7) days within one (1) year from the date of issuance and
which shall be valid only for a single location which shall be
specified in the license.

Organizations exempted from license fees under Section 605.120
are exempt from this promoter's license fee, but shall obtain and
display the license when functioning as a promoter.

L+ Promoters shall provide to the Director ofFinance a list of itinerant
merchants participating in the event, including sales tax numbers. ln
the event that an itinerant merchant does not have a sales tax
number, then the promoter shall certifu that the promoter has given
the itinerant merchant a State concession report form and the
promoter shall provide the City with the name and address of that
itinerant merchant. This information shall be provided to the
Director ofFinance fifteen (15) f,*e{S) days prior to the first day of
the event, along with any other appropriate information.

E. Licenses issued under this Section are not transferable.

Itinerant merchants and promoters shall not be relieved from complying
with the provisions of this Section merely by reason of associating
temporarily with any person possessing a business license or by conducting
the transient business in connection with, as a part ofor in the name ofany
person possessing a business license.

Open-Air Produce Market And Food Vendor Itinerant Merchant. Every
itinerant merchant operating an open-air produce market or operating as a
food vendor shall pay a license fee in the amount stated in Section 150.030.
The license shall be valid for one ( I ) year.

L

Underlined text is inserted. text is deleted.
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3. Promoters shall provide to the Director of Finance a list of all
persons who are directly involved in any aspect of puttine on the
group event includine. without limitation. pque4! t4rolki4g4l! llhe
venue and./or involved in advertisins the event. There shall be a
rebuttable presumption the promoter is responsible for these
activities. This list shall be orovided to the Director of Finance
fifteen (15) davs prior to the first day ofthe event and updates to the
list ofpersons. ifany. shall be made up to the first day ofthe event.

5. The promoter shall be responsible for distributine the necessarv
sales tax (Section 605.470) and tourism tax (Section 620.020)
information and forms to anv participating itinerant merchant.

G



H. Additional reasonable conditions may be imposed upon the issuance of a
license as deemed necessarv to Drotect the public health. safetv. and wellare.
Permission to operate a temporary business or event may be refused if the
applicant is unable to complv with the req uirements of this Section and all
other aool lcable laws and regulations

l. Everv nromoter and itinerant n'rerchant must comnly with the Dertinent
nrovisions of the buildin co and si re ulationsre lation
and with all other aoolicable City. state. and federal laws

J. Revocation ol License. Licenses under this Section may be revoked bv the
Director of Finance for aqy of the following reasons:

l.t1 lsrenre sentation or false statement contained in the
aoolication for license

2. Fraud. misrepresentation or false statement made in the course of
carrvins on the li nsed activttv:

1. Fraud

olation of this Section and all other aoolicable laws and
regulations; or

4. Conductins the temporarv business or event in an unlarvlul manner
or in a manner that constitutes 4 breach ofthe peace or a menace to
the health. safety. or general welfare of the public.

K. Ifa license under this Section has been revoked. or a citation for anv conduct
related to the licensed activitv is oending, the licensee may not submit a new
aooli

3. Anvvt

cation lor months from the date of the revocation or the finalix(S )6

disposition of the charse in the munici pal court. whichever is later. If a
licensee's license ulder this Section is revoked a second or subsequent time.
or another citation for conduct related to the licensed activitv is issued. such

Derson mav not submit a new aoolication fbr one ( I ) year from the date of
the revocation or final disposition of the charse.

SECTION 2. Section 640. 160 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 640.160. Penaltv.

Any person who violates any provision of this Chapter for which no other
penalty is set fo(h shall be subject to the penalty set forth in Section I 00.1 50
ofthis Code of Ordinances.

B. Any person found guilty of violating the terms ol Article II, Garage Sales,
Sections 640.010 e+-seq; throueh 640.070. shall be fined not less than
twenty-five dollars ($25.00) nor more than one hundred doltars ($100.00)
for each offense.

Underlined text is inserted text is deleted
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C. Any person found guilty of violating the terms of Article III, Sol.ieitorq
Door-To-Door dentia[ Sales. Sections 640.080 through 640. l30,shall
be fined not less than one hundred dotlars ($100.00) nor more than five
hundred dollars ($500.00) for each offense and shall be prohibited from
obtaining a permit for a period oftwo (2) years from the date ofbeing found
guilty.

D. Anv person found suiltv of violatine the terms of Article IV, Off-Premises
Canvassins, Sections 640.140 throush 640.152 . shall be fined not less than
twentv-five (S25.00) nor more than one hundred dollars ($ 1 00.00) for each
offense.

SECTION 3. It is the intention olthe City Council and it is hereby ordained that the provisions
of this ordinance shall become and be made a part ofthe Code of Ordinances ofthe
City ofSt. Charles, Missouri, and the sections ofthis ordinance may be renumbered
to accomplish such intention.

SECTION 4. This ordinance shall be in full force and effect from and after the date of its passage
and approval.

Date Passed Michael Galba, Presiding Offrcer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Legal Form Attest:

l-Nhql^uhfiytuh elalzs
Holly Vlagdz!6rz', cilyAtto;et - -Date Kimberly Hudson. City Cterk

TIORDINANCES\ORDINANCES\CODEBOOK 2025\640.001 & 640.160 Amendments (09. 10.2025 ).docx

text is inserted. text is deleted
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Docusign Envelope lD: 56551D33-F205-461D-8872-340A90A19775

RCA FORM (OFFTCE USE ONLY)
MEETINC/DATE: 101712025

Regular Special I Work Session l-l

Bilt# /4a / 3

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance

Sponsor(s):

Description:
AN ORDINACE AUTHORIZING AN AGREEMENT BETWEEN THE MISSOURI HIGHWAYS
AND TRANSPORTATION COMMISSION AND THE CITY OF ST. CHARLES FOR RECEIPT
OF STATE TRANSPORTATION FUNDS IN THE AMOUNT OF $36,871.21

tract Extcnsion/Ren l: Yes
YesInformation Paper Attached: a

N
N

o
o

Staff Recommendation: Approve I
Board/Comm ittee/Com mission Rccomme ndation: Approvc

Disapprove
Disapprove

Summary:

EACH YEAR THE MISSOURI HIGHWAY AND TRANSPORTATION COMMISION AWARDS
GRANTS FOR THE OPERATION OF PUBLIC TRANSPORTATION, WHICH HELPS OFFSET
THE COST OF OPERATING THE ST. CHARLES TRANSIT SYSTEM. THE ATTACHED
AGREEMENT TITLED MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
PUBLIC TRANSIT OPERATING ASSISTANCE GRANT AGREEMENT IS FOR THE PERIOD
OF JULY 1 , 2025 THROUGH JUNE 30, 2025 IN THE AMOUNT OF $36,871.21

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: $ 36,871.21 2025-26 REVENUE

Account g 2 204-OOO-O0O-432302

Projss1 g; N/A

RCA prepared by: MZG Dept. Dir /h4t u,". oi. tn S.0*n*1,I

a
Ward(s): ALL IVIICHAEL GALBA

N/A



Ordinance No.

Sponsor: Michael Galba

AN ORDINANCE AUTHORIZING A STATE TRANSIT ASSISTANCE
GRANT AGREEMENT BETWEEN THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION AND THE CITY OF ST. CHARLES,
MISSOURI, FORRECEIPT OF STATETRANSPORTATION FUNDS INTHE
AMOUNT OF $36,871.21 DURING THE PERIOD OF JULY 1, 2025
THROUGH JUNE 30,2026.

Be It Ordained by the Council of the City of St. Charles, Missouri, as Follows:

SECTION 1. A State Transit Assistance Grant Agreement betw€en the Missouri Highways and
Transportation Commission and the City of St. Charles, Missouri, for receipt of State
Transportation Funds in the amount of $36,871 .21 during the period ofJuly 1, 2025
through June 30. 2026 is approved. The Agreement shall be substantially the same in
form and content as attached hereto and identified as Exhibit 1. The Mayor is
authorized to execute the Agreement and perform all acts necessary to carry out the
intent of this ordinance.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage

and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer. Mayor

Approved as to Legal Form Attest:

V\ltrtnl\Aaoilx10/,1, slzaluts
Holly trtlgdii Jr[,hidy'tto-.y d^te Kimberly Hudson, City Clerk

TIORDINANCES\ORDINANCES\CONTRACTS\MO Hwy Transp Comm - State Transit Assistance Grant Agtrt
(7 - 1 -202 s tl.m 6 -3 0 -2026).do c

Bill No. 1401 3



Docusign Envelope lD 56551D33-F205-461D,8872-340A90A'19775

MO79
06/96 (RMH)
12124 (|\AWH)

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STATE TRANSIT ASSISTANCE GRANT AGREEMENT

CCO Form:
Approved:
Revised:
Modified:

THIS AGREEMENT is entered into between the [/issouri
Transportation Commission (hereinafter, "Commission") and City
(hereinafter, "Grantee").

Highways and
of St. Charles

WITNESSETH

WHEREAS, the purpose of this Agreement is to provide financial assistance to the
Grantee as appropriated from the state Fund and to set forth the condilions upon which
the assistance will be provided;

NOW, THEREFORE, in consideration of the mutual covenants, promises, and
representations in this Agreement, the parties agree as follows:

(1) SC P F WORK: The Grantee shall provide general public transportation
in accordance with the "Missouri state Transit Assistance Application" which is attached
and made a part of this Agreement as Attachment A.

(2) AMOUNT OF GRANT: The Commission awards the Grantee the sum of
Thirty six thousand eight hundred seventy one dollars and twenty one cents (g36,g71.2'l)
during the period from July 1,2025, to June 30, 2026.

(3)
the Comm
to perform

PERFORIUANCE OF AGREEMENT: The Grantee shall immediately notify
ission in writing of any condition or event which may significantly affect its ability
the required activities in accordance with the provisions of this Agreement.

(4) RETENTI N AND AUDIT OF RECORDS

(A) The Grantee shall maintain all records relating to this Agreement,
including but not limited to invoices, payrolls, etc. These records must be available at all
reasonable times at no charge to the commission and/or its representatives during the
period of this Agreement and any extension thereof, and for three (3) years after the date
of final payment made under this Agreement.

(B) The Grantee shall submit to the Commission such data, reports,
documents, and other information relating to the Grantee's activities as the commission
may require at any time.

(C) At any time during or after the grant period provided in this Agreement,

EXHIBIT 1



Docusign Envelope lD: 56551D33-F205-461 D-8872-340490419775

the Commission may inspect, copy, and audit all records possessed by or available to the
Grantee, which may be pertinent to this Agreement. If the Commission noiifies the
Grantee of its specific intention to inspect, copy or audit any of these records, then the
Grantee shall retain all of the records pertinent to this Agreement until the Commission
notifies the Grantee that it has completed its inspection, copying, or audit.

(5) THIRD PARTY CONTRACTS

(A) Prior 10 execution by either party, the Grantee shall submit to the
Commission for review, comment and approval all contracls for services included in the
Public Transportation Budget and Service Statement to be provided to the Grantee by a
third party.

(B) The Commission shall not be liable to contractors or subcontractors
of the Grantee or any other person not a party to this Agreement in connection with the
performance of the project.

(6) PAYMENTS:

(B) Proqress Pavments: Progress payments, based upon actual
allowable costs, for not less than one (1) month and for no more than three (3) months
may be made upon receipt of an itemized invoice from the Grantee in an appropriate
format approved by the Commission. The itemized invoice shall be reviewed by the
Commission prior to payment and must include a certification that costs have been
incurred in the performance of the Agreement and a record of the actual costs. Any costs
deemed ineligible for reimbursement by the Commission in accordance with the terms of
this Agreement shall be deducted from the itemized invoice before payment is made. Any
rejected or unaccepted costs shall be borne by the Grantee.

(C) Availabilitv of Funds: The Commission's duty to pay the Grantee as
provided in this Agreement is subject to the availability of funds appropriated by the
lvlissouri General Assembly to and from the State Transportation Fund and any
subsequent directives mandated by the Governor regarding the withholding of
appropriations.

2

(A) Limitations on Commisslon Contribution: Funds made available to
the Commission and the Grantee are subject to appropriations made by the General
Assembly. ln the event state funds available to the Commission are reduced so that the
Commission is incapable of completely satisrying its obligations to all the Grantees for the
current state fiscal year, the Commission may recompute and reduce this grant. When
added to federal operating assistance funds available and applied to the same operating
period, the maximum Commission payment on any monthly or quarterly request shall not
cause the total of state and federal operating assistance to exceed the amount of
operating assistance for which the Grantee would have qualified in federal funds had
additional federal funds been available.



Docusign Envelope lD: 56551 D33-F205-461 D-B872-340A9OA19775

ASSIGNMENT: The Grantee shall not ass ign, lransfer, or delegate any
this Agreement, or its performance of any work required by this Agreement,
prior written consent of the Commission.

(7)
interest in
without the

(8) INDEMNIFICATION: To the extent allowed or imposed by law, the Grantee
shall defend, indemnifu, and hold harmless the Commission, including its members and
the [\/issouri Department of Transportation ("MoDOT" or "Department") employees, from
any claim or liability whether based on a claim for damages to real or personal property
or to a person for any matter relating to or arising out of the Grantee's wrongful or
negligent performance of its obligations under this Agreement.

(s) INSURANCE

(A) The Grantee is required or will require any contractor procured by
the Grantee to work under this Agreement:

1. To obtain a no cost permit from the Commission's district
engineer prior to working on the Commission's right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission's district engineer
will not be required for work outside of the Commission's righlof-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized lo issue insurance
in Missouri, and to name the Commission, and the MoDOT and its employees, as
additional insureds in amounts sufficient to cover the sovereign immunity limits for
Missouri public entities ($600,000 per claimant and $4,000,000 per occurrence) as
calculated by the lrilissouri Department of lnsurance, Financial lnstitutions and
Professional Registration, and published annually in the lvlissouri Register pursuant to
section 537.61 0 RSI\ro.

(B) ln no evenl shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party's rights or defenses with regard to each
party's applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

(10) RIGHT OF COIUIVISSION TO TERMINATE AGREETUENT: Upon written
notice to the Grantee, the Commission may suspend or terminate all or parl of the
financial assistance provided for in this Agreement when the Grantee is, or has been, in
violation of any of the terms of this Agreement.

(1 1) COMIMISSION'S REPRESENTATIVE: The Commission's chief engineer is
designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by written
notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.



Docusign Envelope lD: 56551D33-F205-461 D-8872-340A90A'19775

(12) NONDISCRIMINATION CLAUSE: The crantee shall comply with all state
and federalstatutes applicable to the Grantee relating to nond iscrimination, including, but
not limited to, Chapter 213, RSMo; Title Vl and Title Vll of the Civil Rights Act of 'l 964, as
amended (42 USC $2000d and 92000e, et seq.); and with every applicable provision of
the "Americans with Disabilities Act" (42 USC 5121 01 , et seq.).

(13) APPLICABLE LAWS AND REGULATIONS: This Agreement shall be
construed according to the laws of the State of Missouri. Each party shall comply with all
applicable federal, state, and local laws, regulations, and ordinances. Additionally, each
party shall adhere to all accepted industry standards, processes, and procedures relevant
to the performance of their obligations under this Agreement. A violation of this paragraph
constitutes a material breach of the Agreement.

(14) VENUE: lt is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or respecting its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(15) NONSOLICITATION: The Grantee warrants that it has not employed or
retained any company or person, other than a bona fide employee working for the
Grantee, to solicit or secure this Agreement, and that it has not paid or agreed to pay any
company or person, other than a bona fide employee, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration, contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the
Commission shall have the right to annul this Agreement without liability, or in its
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the
full amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.

(16) AMENDMENTS: Any change in this Agreement, whether by modification or
supplementation, must be accomplished by a formal contract amendment or
supplemental agreement signed and approved by the duly authorized representatives of
the Grantee and the Commission.

(17) DISPUTES: Any disputes that arise under this Agreement shall be decided
by the Commission or its representative.

(18) LACK OF WAIVER: In no event shall payment of grant funds to the Grantee
by the Commission constitute or be construed as a waiver by the Commission of any
breach of covenants, or any default which may exist on the part of the Granlee, and the
making of any such payment by the Commission while any such breach or default shall
exist shall in no way impair or prejudice any right or remedy available to the Commission
with respect to such breach or default.

(19) NOTICES: Any notice or other communication required or permitted to be
given hereundershall be in writing and shall be deemed given three (3) days afterdelivery
by United States mail, regular mail postage prepaid, or upon receipt by personal or
facsimile delivery, addressed as follows:

4
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(A) To the Grantee:
City of St. Charles
200 North 2nd Street
St. Charles, MO 63301
Facsimile No. :636-949-3365

(B) To the Commission:
Missouri Department of Transportation
'105 Capitol Ave
Jefferson City, Mo 65102
Facsimile No.:573-75'l -6555

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or a
clear and legible copy thereof, wilhin three (3) business days of the date of facsimile
transmission of that document.

[The remainder of this page left intentionally blank]
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lN WITNESS WHEREOF, the parties have entered into this Agreement on the last date
written below.

Executed by the Grantee this (d ate )

CITY OF ST. CHARLES

Title

Attest:

Title

Approved as to Form:

By l+&lnnadnart
Counsel (/ U (1 V
Ordinance No.
(if applicable)

By

8y

ilHn-
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DOT

Applicant Agency Name:

Street and Mailing Address:

City, State (Missouri), Zip+4 Code

Agency Contact Person - Name

Contact Person: e-mail Address

Contact Person: Work Phone

Contact Person: Fax Number

Transit Operating Costs for Public
Transportation Service.

Annual Passenger Ridership in Missouri
(unlinked Trips for calendar years)

Annual Vehicle Miles Operated;

Cost per Passenger

(divide total cost by ridership)

Amount of Annual Local Effort or
Tax Support for Transit

Application
Missouri State Transit Assistance Program

FY2026
,uly 1, 2025 through June 30, 2026

For Public Transportation Only

DUE April 1, 2025

City of Sl. Chades
200 North Second street
St. Charles, MO 63301

157,814 151,290

8,477 10,394 17,127

53,840 57,665 56,096

Eligibility Criteria: (Check AllThat Apply):
(t operoting both urbonized and rurol transit service, submit seporate opplicotions)

U( A City

tr A City Transit Authority
tl A City Utilities Board

! An lnterstate Transit Authority (as defined in 94.600 RSMo)

tr An lntrastate Transportation Authority

E A recipient / direct recipient of FTA Sec. 5307 urbanized formula funds

E A sub-recipient of FTA Section 5311 non-urbanized formula funds

Total transportation operating costs for Public Transportation Services. lf your agency applies for MEHTAP

funding do not include information for seniors or lndividuals with Disabilities.

calendar Year 2022 2ozz 2024

18.62

152,345

2.85

15.83

157,599

2.70

8.83

144,915

ATTACHMENT A

Cost per Mile (divide total cost by miles)

Mark French
mark.french@stcharlescitymo. gov
63G949-3363
636-949-3365

164,527

Continue on Page 2



Description of local financial effort or local tax support for appliant's public transit service:

Support for the local Ride STC system comes from the sale of local proceeds of gasoline sales tax. Ride
STC is heavily subsidized (over 90 percent) by local sales laxes. While il is, and remains to be a financial
burden on the City of St. Charles, it still remains a commitment on the part of the city council to provide
public transportation to its residents, especially the disabled and elderly residents.

Agency's Missouri Transit Service Area Population: Urbanized: Rura I

Descrlption of Calendar Year 2024 Public Transit Service in Missouri

Days of Transit Operation Monday thru Friday

9:00 am to 4:00 prn

Saturday Hours of Operation:

Applicant Agency Authorized Signature

hlaw.<hrrrl)
Date:

s/ra/aS

Sunday Hours of Operation

Please submit authorizing resolution or city ordinance.

Submit completed and signed application to: motransit@ modoL ry4r.gov

Subject Line: " STA and Enter Your Atency's Name"

For Tech nicol Assistoncei angelia.otto@modot.mo.gov

(Ve6ion Dec. 2024)

Docusign Envelope lDi 56551D33-F205-461 D-8872-340A90A'1S775

Weekday Hours of Operation:

Form located ati https://www. modot.or8r/transit-applications-and-reporting

7'1,800



RCA FORM (OFFTCE USE ONL\)
MEETING/DATE: 101712025

Regular Special f, Work Session fl
Request for Council ActionATTACHMENT: YES

Report ! Resolution
NO
Ordinance

Sponsor(s) : Galba, M Hollander. West H abcrstroh. Fousl- Gould. S lbllander ()fto

ContractExtension/Renewal: Yes No
NoInformation Paper Attached: Yes

Staff Recommendation:
Board/Committee/Commission Recomm endation:

Approve
Approve

Disapprove
Disapprovef

Summary:

The City and County have negotiated a multifaceted exchange agreement that provides the
County with the room to expand the downtown justice center, in exchange the City will receive
funding ($4.6M) for the the completion of North Main Street adjacent to the new City Hall and
will also provide the City the ability to utilize $7M in Road Board funds to complete necessary
roadway infrastructure within the Riverpointe development.
The exchange agreement also preserves the public's use of the City Hall parking garage for as
long as the County owns the building supporting the downtown business area_
Approval of this agreement will result in a more efficient justice system, increased economic
development within the City, and necessary infrastructure to support the new City Centre
Complex (C3).

Staff recommends approval of the County Road Board agreement for North Main Street
Extension, the Intergovernmental Agreement to transfer City Hall to St. Charles County,
and the first amendment to the County Road Board agreement for new roadways within
the Riverpointe development.

Budget Impact: revenue enerated estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Project #: 23ENb5 T3

RCA prepared by: BM Dept. Dir. l/ 0a.t' Dir. of Admin.

Bill#_jtuQIJ_

E
Ward(s): 1'3

Description:
Authorization to enter into a County Road Board agreement for North Main Street Extension, an
Intergovernmental Agreement between st. charles city and st. charles county for Sl. charles
City Hall transfer to St- Charles County, and a First Amendment to the Agreement by and
between St. Charles County, and the City of St. Charles for construction of new roadways
within the Riverpointe Development.

Z
tr

$ 4,647,092.00

4ss6un1 g; 41 2-502-502-8731 99

Finance Dir.



Sponsors

WHEREAS,

WHEREAS.

WHEREAS,

WHEREAS.

WHEREAS.

Ordinance

Michael Galba, Mark Hollander, Bill Otto, Mary West, Justin Foust, Brian
Gould, Bart Haberstroh, Steve Hollander

AN ORDINANCE AUTHORIZING AGREEMENTS BY AND BETWEEN ST.
CHARLES COI-INTY, MISSOURI, AND THE CITY OF ST. CHARLES;
SPECIFICALLY. AN AGREEMENT FOR USE OF ST. CHARLES COLTNTY
TRANSPORTATION SALES TAX FLINDS FOR FINANCING A PORTION
OF THE CONSTRUCTION OF NORTH MAIN STREET WITHIN THE CITY
CENTRE COMPLEX DEVELOPMENT. AN AGREEMENT FOR THE
TRANSFER OF CITY HALL TO THE COUNTY, AND A FIRST
AMENDMENT TO THE AGREEMENT FOR USE OF COUNTY
TRANSPORTATION SALES TAX FLINDS FOR CONSTRUCTION OF NEW
ROADWAYS WITHIN THE RIVERPOINTE DEVELOPMENT.

the City has applied for and the County has agreed to provide funds from the
County's one-half-cent transportation sales tax for improvements to the North
Main Street Extension in the amount of up to $4,647,092.00; and

The City has already received approvals from the County for the North Main
Street Extension conceptual plans and preliminary plans, and updated final plans
were submitted to the County for review and approval on September 30, 2025;
and

the City and County have agreed to amend the terms of the agreement for funds
from the County's one-half-cent transportation sales tax for improvements to
roadways and transportation infrastructure within the Riverpointe Development
in the amount of up to $7,000,000.00, by providing that the funds may be spent
throughout all phases ofthe Riverpointe Development, eliminating requirements
forjob creation, and extending the length of time to complete the project; and

the City has agreed to transfer the current City Hall and attached parking garage
at 200 N. Second Street to the County, which the County intends to use for
expanded office space for a variety of County services, and such transfer is
subject to a lease back to the City until the new City Hall in the City Centre
Complex is complete; and

the County has agreed to continue to provide parking to the public in the parking
garage consistent with current operations for a period ofat least ten years; and

these agreements are authorized by Section 70.220 of the Revised Statutes of
Missouri, as amended, and are in the public interest.

WHEREAS,

Bill No. 14014

I



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ST.
CHARLES. AS FOLLOWS:

SECTION 2. The Intergovernmental Agreement Between St. Charles City and County for St.
Charles City Hall Transfer to St. Charles County. is approved, and which shall be
substantially the same in form and content as attached hereto and identified as
Exhibit B.

The First Amendment to the Agreement By and Between St. Charles County,
Missouri and the City of St. Charles, Missouri for Use of St. Charles County
Transportation Sales Tax Funds for Financing a Portion of the Construction of
New Roadways Within the Riverpointe Development is approved, including its
Exhibit 1, and which shall be substantially the same in form and content as
attached hereto, and identified as Exhibit C.

SECTION 4 Once the City has received approval from the County for the North Main Street
Extension final plan, the Mayor is authorized to execute the approved
Agreements, which shall be substantially the same in form and content as the
Agreements attached hereto. The Mayor is further authorized to perform all acts
necessary to carry out the intent of this ordinance and execute any other
documents in furtherance of the purposes of this ordinance, including any other
documents for extension, supplement, or renewal in a form that is approved by
the City Attomey.

SECTION 5. This Ordinance shall be in full force and effect from and after the date of its
passage and approval.

2

BillNo. 14014

SECTION I. An Agreement By and Between St. Charles County, Missouri and the City of St.
Charles for Use of St. Charles County Transportation Sales Tax Funds for
Financing a Portion of the Construction of North Main Street Within the City
Centre Complex Development (American Car and Foundry Property). is
approved, including exhibits A, D, and E attached hereto, and which shall be
substantially the same in form and content as attached hereto.

SECTION 3.



BillNo. 4014

Date Passed Michael Galba, Presiding Officer . 
.

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Legal Form Attest:

0
Holly mey Kimberly Hudson, City Clerk

CERTIFICATE OF DIRECTOR OF FINANCE

I certi$r that the expenditure contemplated by this document is within the purpose ofthe
appropriation and the work program contemplated thereby, and that there is a sufficient
unencumbered balance in the appropriation account and in the proper fund to pay the
obligation.

lO-'':-Z:
Jennifer O'Connor" Director of Finance Date

\\stchfile\Legal\ORDINANCES\ORDINANCES\CONTRACTS\SI Charles County Transp Sales Tax Funds
Agrmt Main Street Riverpointe and City Hall 2025- 10-01 .v5.docx
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AGREEMENT BY AND BETWEEN 
ST. CHARLES COUNTY AND CITY OF ST. CHARLES FOR 

USE OF ST. CHARLES COUNTY TRANSPORTATION SALES TAX FUNDS FOR 
FINANCING A PORTION OF THE CONSTRUCTION OF NORTH MAIN STREET 

WITHIN CITY CENTRE COMPLEX DEVELOPMENT (AMERICAN CAR AND 
FOUNDRY PROPERTY) 

 
This Roadway Project Agreement is entered into by St. Charles County, Missouri, 

(hereinafter referred to as the “County”) and City of St. Charles, State of Missouri, (hereinafter 
referred to as the “Municipality”). 

 
Whereas, the voters of the City of St. Charles approved an $85 million no tax increase bond 

at the April 2, 2024, election for a City Centre Complex, which is planned to include a new city hall, 
senior center, historical society, recreation center, parking garage, food hall and/or farmer’s 
market, and to be a catalyst for redevelopment on the former American Car and Foundry property 
(hereinafter referred to as the “Development”). 

 
Whereas, the Municipality has acquired buildings 92 and 93 and other related property 

needed for the City Centre Complex and the extension of North Main Street, but has not acquired 
buildings 90, 91, 91A, powerhouse or other buildings or property needed for redevelopment of the 
American Car and Foundry property beyond the City Centre Complex project (building numbers 
shown within Road Board Application, Exhibit A). 

 
Whereas, the City is in negotiations with multiple developers that are interested in 

redevelopment of the American Car and Foundry property into a high intensity mixed-use 
development planned to include an entertainment venue, office buildings, restaurants, hotel, and 
residential units. 

 
Whereas, once fully operational, the Development, which includes redevelopment of the 

former American Car and Foundry property, is expected to create new permanent jobs, without 
closing facilities or reducing employees at any other sites where the tenants currently have their 
business operations; and 

Whereas, the Development will include transportation facilities which consist of an 
extension of North Main Street and construction of new bike and pedestrian facilities (collectively 
referred to as the “Roadway Project”); and 

 
Whereas, the Municipality has acquired additional Federal Surface Transportation Funds 

from East–West Gateway Council of Governments and is hereby requesting funds from the 
County’s Road Board to finance a portion of the Roadway Project; and 

 
Whereas, redevelopment of the former American Car and Foundry property as outlined in 

the application submitted to the Road Board is a vital part of the Municipality’s initiative to revive 
the historic Frenchtown and North Main Street neighborhoods, and it is the County’s 
understanding that its contribution to the Roadway Project is needed as part of a comprehensive 
plan to redevelop this area which includes the City Centre Complex, the American Car and 
Foundry property, and Frenchtown and North Main Street neighborhoods; and 
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 Whereas, the parties acknowledge that they are approving this agreement and its exhibits as a 
coordinated effort to enhance the infrastructure and governmental services available within St. Charles County 
and the City of St. Charles. 
 

Now therefore, in consideration of the mutual covenants herein contained, and other good 
and valuable consideration including the mutual recognition of the vital importance of construction 
of the Roadway Project for efficient traffic flow and for orderly development, the parties hereto 
agree as follows: 

 
SECTION ONE  

COUNTY’S AUTHORITY AND MAXIMUM PAYMENT 
 
The County Executive has been authorized by Ordinance    -    to execute this Agreement 
with the Municipality for the use of St. Charles County Transportation Sales Tax funds, beginning 
in fiscal year 2025 and subject to appropriation as described in Section Seven of this Agreement, 
for road improvements included in the Roadway Project needed to support the Development within 
the Municipality in an amount not to exceed $4,647,092.00 (“County Economic Development 
Contribution Amount”). 

 
SECTION TWO 

SERVICES AND COUNTY FINANCIAL CONTRIBUTION 
 

A. The Municipality shall be responsible for the construction of the Roadway Project to 
include certain road improvements substantially similar to those described in the 
Municipality’s Road Board Application (Project No. RB24-000010) and attached hereto 
as Exhibit A (hereinafter, “Application”). 

 
B. The Roadway Project shall include: (1) preparation of design plans, (2) right-of-way 

acquisition as may be needed, (3) utility relocations as may be needed, (4) construction of 
bike and pedestrian facilities, and (5) roadway construction. 

 
C. The total cost of the Development is estimated as $85,000,000, of which $8,308,865 is the 

estimated cost of the Roadway Project. However, the municipality has secured $2,500,000 
in federal surface transportation funds; thus, reducing the local funds needed to 
$5,808,865. 

 
D. The County will reimburse the Municipality for 80% of actual costs incurred for 

construction of the Roadway Project up to the maximum amount equal to the County 
Economic Development Contribution Amount of $4,647,092.00. The Municipality will be 
responsible for covering 100% of the following Roadway Project costs: (1) cost of any 
decorative enhancements added beyond the historic street lighting and walkways depicted 
in the City Centre Complex project depiction attached hereto as Exhibit D; ; (2) the 
remainder of actual costs above the County Economic Development Contribution Amount; 
and (3) all costs not otherwise funded/reimbursed by all other funding sources. 
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SECTION THREE 
ROADWAY PROJECT PLANS SUBMISSION AND REVIEW 

 
A. Conceptual Plans and Development Agreement. The Parties intend for the plan submission 

process created herein to foster cooperation and successful completion of the project. In 
addition to the requirements of this section, Municipality shall endeavor to inform the County 
of any significant updates to the project plan, and County shall endeavor to provide prompt 
feedback. Under no circumstances shall County unreasonably withhold any approval 
contemplated under this section. 

 
1. Conceptual Plans Submittal. Prior to proceeding with any drafting of preliminary 

construction plans, the Municipality shall submit to the county Roads and Traffic 
Division for approval conceptual plans, consisting of the following documents: 

 
a. Title Sheet; 
b. Typical Sections; 
c. Plan and Profiles (shall provide the existing and proposed right-of-way limits, 

grading limits and location of existing utilities); and 
d. Cross Sections. 

 
2. Review by the County: The county Roads and Traffic Manager will provide the 

Municipality with either written approval of these documents for the Municipality 
to proceed with preliminary design, or comments on these documents for the 
Municipality to address within 30 days of submission. The Municipality shall 
address all comments provided, refine the documents, and resubmit to the county’s 
Roads and Traffic Manager for approval. County shall not unreasonably withhold 
approval. If the Municipality revises the Conceptual Plan but the revisions still do 
not satisfy the County, then County shall have the right to terminate this Agreement 
and shall have no obligations to pay under this Agreement, by issuing a written 
notice of termination pursuant to this Section to the Municipality. 
 

3. Parties agree and recognize that the County approved the conceptual plans required 
under this section on April 21, 2025. 

 
B. Preliminary Plans 

1. Preliminary Plan Submittal: Prior to proceeding with right-of-way acquisition, the 
Municipality shall submit to the county Roads and Traffic division Preliminary 
Plans for approval. These Preliminary Plans, in addition to the sheets outlined above 
for the Conceptual Plan, shall include the following: 

a. Storm Sewer Profiles and Culverts; 
b. Traffic Control; 
c. Erosion Control; 
d. Pavement Marking and Signing; 
e. Retaining Walls; 
f. Driveway and subdivision street entrances; and 
g. Construction Details. 
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2. Review by the County: The county Roads and Traffic Manager will provide the 

Municipality with either written approval or comments for the Municipality to 
address within 30 days of receipt from Municipality. The Municipality shall address 
all comments provided, refine the documents, and resubmit to the county’s Roads 
and Traffic Manager for approval. If the Municipality revises the Preliminary Plan 
but the revisions still do not satisfy the County, then County shall have the right to 
terminate this Agreement and shall have no obligations to pay under this 
Agreement, by issuing a written notice of termination pursuant to this Section to 
the Municipality. 
 

3. Parties agree and recognize that the County approved the preliminary plans required 
under this section on April 21, 2025. 

 
C. Final Plans 

 
1. Final Plan Submittal: Prior to proceeding with construction, the Municipality shall 

submit to the county Roads and Traffic division a Final Plan for approval. The Final 
Plan shall include a workday study for the construction phase of the Project. 

 
2. Review by the County: The county Roads and Traffic Manager will provide the 

Municipality with either written approval, or comments for the Municipality to 
address. The Municipality shall address all comments provided, refine the 
documents, and resubmit to the county’s Roads and Traffic Manager for approval. 
If the Municipality revises the Final Plan but the revisions still do not satisfy the 
County, then the County shall have the right to terminate this Agreement and shall 
have no obligations to pay under this Agreement, by issuing a written notice of 
termination pursuant to this Section to the Municipality. 

 
3. Parties agree and recognize that the County approved the Final Plan required under 

this section on     . 
 
D. Plan Submission Format: The Conceptual Plan, Preliminary Plan, and Final Plan described 

above shall be submitted as follows, unless instructed otherwise: an electronic copy (pdf 
format) should be e-mailed to RoadsandTraffic@sccmo.org or as otherwise instructed, as 
a single file that contains all the plan sheets. 

 
SECTION FOUR 

 RIGHT-OF-WAY 
 

The Municipality shall acquire right-of-way and other property interests needed for this Project in 
accordance with applicable law and the current Missouri Department of Transportation’s Local 
Public Agency Land Acquisition Manual. 
 

SECTION FIVE 
STAFF TIME 

 
The County shall not reimburse the Municipality for any staff time and the Municipality shall not 

mailto:RoadsandTraffic@sccmo.org
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include or consider its costs for staff time in any required Municipality match. 
 

SECTION SIX 
TRANSPORTATION SALES TAX SIGN 

 
The Municipality shall include in the construction contract specifications the requirement for the 
construction contractor to furnish and erect a sign of the size, lettering, and colors as depicted in 
Exhibit E to this Agreement at each end of the project construction limits in a visible location. 
This sign shall be erected at the beginning of construction and can be removed 30 calendar days 
after final construction contract completion. 

 
SECTION SEVEN 

TERM 
 

This Agreement shall become effective upon execution by all parties hereto and shall continue 
through the end of the County’s fiscal year in which the Agreement is executed. This Agreement 
is subject to appropriation by the County of funds sufficient to fulfill the terms of this Agreement. 

 
This Agreement shall renew automatically for an indefinite number of one year terms, each 
beginning on the first and ending on the last day of the County’s fiscal year, until the scope of 
services has been completed and all obligations by the Municipality under this Agreement have 
been met, unless the Agreement is terminated as provided for in this Agreement. 

 
SECTION EIGHT 
TERMINATION 

 
A. Termination for Breach:  

 
1. Events of Breach: In addition to the breach of the obligations specifically set forth 

in the Agreement, the following shall constitute breach of Agreement and reasons 
for the Agreement to terminate: 

 
a. Municipality’s Failure to Fund or Administer Construction of the Roadway 

Project: In the event the Municipality fails to provide the administration and/or 
matching funds agreed to by the Municipality under the terms and conditions 
of this Agreement, Municipality agrees to pay all costs incurred by the County 
pursuant to this Agreement up to the time of Municipality’s failure to fund or 
administer, subject to Paragraph E of this Section. 

b. Municipality’s failure to start and complete the Roadway Project: In the event 
the Municipality fails to start and/or complete the Roadway Project outlined 
herein, Municipality shall pay damages to the County for failing to deliver the 
public services or improvements contemplated by this Agreement while 
encumbering public funds and preventing their allocation to other projects. The 
damages shall be ten percent (10%) of the not to exceed amount provided in 
Section One of this Agreement, subject to Paragraph E of this Section. 

 
2. Remedies for Breach: In the event of a breach of this Agreement by either party 

hereto that is not remedied within thirty (30) days after delivery of written notice 
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of such breach, the aggrieved party may terminate this Agreement by written notice 
to the other, which shall be effective on the 5th day following delivery. In the event 
of the County’s breach of any terms and conditions of this Agreement, except for 
reasons outlined in this Agreement, the County agrees to pay all documented 
reasonable costs undisputed by the County and incurred by Municipality for the 
Roadway Project up to the effective termination date. In the event of the 
Municipality’s breach of any terms and conditions of this Agreement, the County 
shall be entitled to, and the Municipality shall refund all funds paid to the 
Municipality, and the County shall have no further obligation to the Municipality 
to pay any funds under this Agreement. 

 
B. Termination for County’s Non-Appropriation: Should the County not appropriate the 

contemplated funds in its annual budget ordinance for any of the fiscal years to which this 
Agreement applies, this Agreement will terminate upon notice to the Municipality by the 
County that the appropriation was not included in the annual budget ordinance to the 
Municipality at the address set out in this Agreement. Upon such notice, the County’s 
obligation to pay any further funds under this Agreement shall terminate immediately and 
no further funds shall be due and payable by the County to the Municipality for the 
Roadway Project except that the Municipality may deliver documentation to the County of 
its undisputed and reasonable costs incurred up to the effective termination date, which 
County shall pay from existing appropriations if available. In addition, if the County 
terminates this Agreement pursuant to this Section, the Municipality shall be entitled to 
liquidated damages equal to the amount of any contracts entered into or costs incurred for 
the Roadway Project prior to the notice of non-appropriation, up to the County Economic 
Development Contribution Amount, less any amounts already reimbursed pursuant to this 
Agreement. 
 

C. Return of Records upon Agreement Termination: On expiration or termination of this 
Agreement for any cause, each party shall without additional cost to the other, provide all 
reasonable assistance and devote its best efforts to returning to each party, or its designee, 
in an orderly and expeditious manner, all data, records, and documents belonging to that 
party. 

 
D. Section Three Terminations: Nothing in Section 8 shall impact or apply to terminations 

referenced in Section Three of this Agreement. 
 
E. Force Majeure: No party shall be held in breach or liable, including for any requirement to 

pay costs or damages under §§8.A.1.a-b of this Agreement, for any delay in or failure to 
perform any obligation under the Agreement if, and only to the extent that, such delay or 
failure is caused by: an act of God, acts of terror or manmade disasters, riots, unusually 
severe weather, fire, floor, epidemic, quarantine, strike, labor dispute, freight embargo, the 
unreasonable withholding of permits or plan approvals by the other party, or any similar 
event outside of the reasonable control of the non-performing party, but only to the extent 
that such event was not the result of, or was not aggravated by, the acts or omissions of the 
non-performing party. 
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SECTION NINE  
CONDITIONS PRECEDENT TO PAYMENT 

 
In addition to the County and the Municipality complying with all the terms and conditions of the 
Agreement, the County’s payment obligations pursuant to this Agreement the Parties hereto 
additionally agree to the following conditions precedent: 

 
A. Prior to any Payment being made by the County, the Municipality shall provide the County 

proof of the following: 
 

1. The Road Project is designated and dedicated as a public road to be accepted, 
owned and maintained by the Municipality upon its completion. 

 
2. The Municipality shall transfer ownership of the property commonly known as St. 

Charles City Hall and the St. Charles City Municipal Parking Garage, located at 200 
North Second Street, St. Charles, Missouri to the County in consideration of the 
promises and covenants contained herein for the public interest and the general 
welfare of the citizens of the St. Charles County and executed all necessary deeds, 
documents, and any other instruments necessary to legally effectuate same 
including the attached Intergovernmental Agreement Between St. Charles City And 
County For St. Charles City Hall Transfer To St. Charles County marked as 
EXHIBIT B by January 31, 2026. 

 
SECTION TEN 

REMUNERATION 
 

A. Reimbursement by the County pursuant to Section Two shall be submitted to the County’s 
Manager of Roads and Traffic on a quarterly basis for review and approval. Each 
reimbursement request shall include a cover letter, reimbursement summary, copy of 
invoices, and proof of payment. Payments shall not exceed actual expenses incurred by 
Municipality or that approved by the County’s Manager of Roads and Traffic. 

 
B. No payments will be made under this Road Project Agreement until and unless 

the conditions precedent identified in Section Nine are met. 
 

SECTION ELEVEN 
PROJECT SCHEDULE 

 
Timely completion is an essential element of this Agreement, and every effort shall be made to 
meet the project schedule provided in this Agreement. The County and Municipality will review 
the project schedule on a regular basis to ensure the work outlined herein will be completed by 
December 31, 2027. 
 

SECTION ELEVEN 
ADVANCED INDUSTRIAL MANUFACTURING ZONE (AIM ZONE) REPORTING 

OBLIGATIONS IN THE DEVELOPMENT AGREEMENT 
 

The Advanced Industrial Manufacturing Zones Act, Section 68.075, RSMo. (“AIM Zone Act” or 



 

8 of 11  

Act), authorizes the St. Charles County Port Authority (“Port Authority”) to establish Advanced 
Industrial Manufacturing Zones (each an “AIM Zone”) within the corporate boundaries of St. 
Charles County, Missouri. This Project Site has been identified to be located within a possible 
future AIM Zone, established pursuant to the AIM Zone Act and Resolution, therefore the 
Municipality shall include in the Development Agreement the requirement that all Companies 
locating in the Project area must fully cooperate with the Port Authority and the County acting on 
behalf of the Port Authority in obtaining and providing the information regarding jobs at the 
Riverpoint Development needed to certify the new jobs to the Missouri Department of Economic 
Development (“DED”) and determine the AIM Zone Revenues. The Municipality shall comply 
with all requirements of the Act and Municipality shall include the following requirements in its 
Development Agreement(s): 

 
A. Require each of its tenants/subtenants at the Project Site to complete an AIM Zone – New 

Jobs Verification or similar required form and spreadsheet required by the Missouri 
Department of Economic Development and submit the same to Municipality no later than 
January 31 of each calendar year. 

 
B. Require each of its tenants/subtenants to complete and submit Form MO-941 and Form 

MO-AIM to DOR by the 20th date of each calendar month in which the respective 
tenant/subtenant is required to report income taxes withheld. 

C. Require each of its tenants/subtenants to provide Municipality a complete copy of every 
Form MO-AIM submitted by the respective tenants/subtenant to DOR within five (5) 
business days of each such submittal. 

 
D. Require each of its tenants/subtenants to provide Municipality such other and additional 

information as required by DED and/or DOR for the purposes of determining the AIM 
Zone Revenues and complying with any other requirements of the Act. 

 
All forms and documents related to the AIM Zone reporting requirements received by the 
Municipality shall be forwarded to the Port Authority with copies sent to the County within 5 days 
of receipt.  

 
SECTION TWELVE 

NOTICE 
 

Any notice required or permitted to be given hereunder shall be deemed properly given if mailed 
by first-class mail to the address set out for each party or to an alternative address provided in 
writing to the other Party: 

 
A. To the County: 

Attn: County Roads and Traffic Manager 
201 North Second Street, Suite 560 
St. Charles, MO 63301 

 
B. To the Municipality: 

Attn: Director of Administration 
200 North Second Street 
St. Charles, Missouri 63301 
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SECTION THIRTEEN 

SUPERVISION AND THE RELATIONSHIP OF THE PARTIES 
 

In the performance of the work herein contemplated, the Municipality is an independent contractor 
with the authority to control and direct the performance of the details of the work. The County is 
interested in approval, design, and results obtained. The Municipality agrees to comply with all 
federal, state and municipal laws, rules and regulations pertaining to the Project that are now or 
may in the future become applicable to Municipality. 

 
The parties hereto agree that the Municipality is not an employee of County and is not entitled to 
the benefits provided by County or its employees, including, but not limited to, group insurance 
and pension plan. The Municipality is an independent entity.  

 
SECTION FOURTEEN 
INDEMNIFICATION 

 
To the extent permissible by law, Municipality shall indemnify and hold County harmless from 
any and all liability, loss or damage County may suffer as a result of claims, demands, costs or 
judgments against it arising out of Municipality’s performance of this Agreement. 

 
To the extent permissible by law, County shall indemnify and hold Municipality harmless from 
any and all liability, loss or damage Municipality may suffer as a result of claims, demands, costs 
or judgments against it arising out of County’s performance of this Agreement. 

 
It is understood and agreed that the obligation of County to perform under the terms of this 
Agreement is expressly conditioned upon the existence of the Transportation Sales Tax also known 
as the Road and Bridge Capital Improvements Sales Tax passed by the electorate on November 5, 
1985, and reaffirmed by the voters on April 5, 1994, August 3, 2004, August 7, 2012, and April 5, 
2022. 

 
SECTION FIFTEEN 
MISCELLANEOUS 

 
A. Severability: If any provision of this Agreement is held invalid, the remainder of the 

Agreement shall not be affected thereby, and all other parts of this Agreement shall 
nevertheless be in full force and effect. 

 
B. Section Headings and Subheadings: The section headings and subheadings contained in 

this Agreement are included for convenience only and shall not limit or otherwise affect 
the terms of this Agreement. 

 
C. Waiver: The County’s failure to act with respect to a breach by the Municipality does not 

waive its right to act with respect to subsequent or similar breaches. The failure of the 
County to exercise or enforce any right or provision shall not constitute a waiver of such 
right or provision. 

 
D. Entire Agreement: This Agreement and its incorporated exhibits and attachments 
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constitutes the entire agreement between the County and the Municipality with respect to 
the subject matter of this Agreement and it supersedes all prior or contemporaneous 
communications and proposals, whether electronic, oral, or written between the County 
and the municipality with respect to this Agreement. 

 
E. Riverpointe Amendment: As a condition of this Agreement, the parties agree to execute 

the proposed “First Amendment To The Agreement By And Between St. Charles County, 
Missouri And The City Of St. Charles, Missouri for Use Of St. Charles County 
Transportation Sales Tax Funds For Financing A Portion Of The Construction Of New 
Roadways Within The Riverpointe Development”, attached hereto as EXHIBIT C, at the 
time of execution of this Agreement or within 90 days thereafter upon approval by the 
parties’ respective governing body. 

 
SECTION SIXTEEN 

AUDIT 
 

The Municipality’s records that shall include, but not be limited to, accounting records (hard copy, 
as well as computer readable data), written policies and procedures, subcontractor files, indirect 
cost records, correspondence, instructions, drawings, receipts, vouchers, memoranda, and any 
other data relating to this Agreement shall be open to inspection and subject to audit and/or 
reproduction by the County Auditor, or a duly authorized representative from the County, at the 
County’s expense. The Municipality shall preserve all such records for a period of three years, 
unless permission to destroy them is granted by the County, or for such longer period as may be 
required by law, after the final payment. The Municipality shall require all subcontractors under 
this Agreement to comply with the provisions of this article by including the requirements listed 
above in written contracts with the subcontractors. 

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date last 
written below. 
CITY OF SAINT CHARLES, 
MISSOURI 

 ST. CHARLES COUNTY, MISSOURI 

   

Daniel J. Borgmeyer, Mayor Date  Steve Ehlmann, County Executive Date 
   
Attest:  Attest: 
   

City Clerk  County Registrar 
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CERTIFICATE OF DIRECTOR OF FINANCE 

I certify that there is a balance otherwise unencumbered to the credit of the appropriation to 
which this contract is chargeable, and a cash balance otherwise unencumbered in the treasury 
to the credit of the fund from which payment is to be made, each sufficient to meet this 
obligation. 
   

 Michael Sommer, Director of Finance Date 
 



EXHIBIT A

North Main Street Extension

Project No. RB24-000010

Project Description
Proposed roadwoy improv e menF,:

The city has acquired $2.5M in federal funds and the city plans to develop the new City Centre Complex in this location. The
purpose ofthc North Main Street Extension Pcdcstrian Accassibility Prolcct is to connect historic downtown St. Charles to
Frcnchtown through the redevelopment ofthe American Car and Foundry (ACF) site that lies betw€en the two, providing
sidewalks for pcdestrian travel and strcets for vehicular traffic, hence encouraging business at the ACF site, North Main Strc€t,
and Frenchtown. This rcdcvelopment project aligns with other initiatives to revive the historic Frenchtown and North Main Stre€t
neighborhoods, such as thc Frenchtown Great Strcets prcjcct, completcd in cooperation with St. Charles County. This
development is in addition to $10.5M in gmnt funding for surrounding proJ€cts.

Proposed trollic llow improvements:

CurreDtly, historical Main Street cnds at the ACF property. ACF has a barbcd wire fence restricling public entrance. There are no
pedestrian paths through the property. Thc ACF property is ofkey historical imponancc but remains a largely vacant parcel

dividing St. Charles' historic area. All traffic, pedestrian, bicycle and vchicular must rcroute around ACF. Rcestablishing thc
stre€t grid, the Frenchtown Creat Strc€ts: Nonh Main Strect Extension Pedestrian Accessibility Project will run through an empty
asphalt and concrete parking lot ofthe ACF property. The propos€d projcct would provide sidewalks and strects on Nonh Main
Street, from Clark Street to Montgomery Street through the ACF propcrty. Funding is requested for the design and construction
oftwo-way streets with curbs and guttcrs, a 2'-wide paver/grccn space buffer, and 5'-wide sidewalks on both sides.

Proposed salety impruvem en6 :

The addition ofsidewalks throughout thc projcct will cnhancc safety for pedcstrians. According to the FHWA, sidewalks can
reduce accidents involving pedestrians by 65% to 89%. FTIWA rccommends pedestrians have direct and connccted walking
routes to desired destinations without gaps or abrupt changes. This project incorporatcs that recommendation and will havc
continuous sidewalks so that pedestrians will bc ablc to travcl throughout thc area safely. A 2'-wide paver/green space buffer
will providc additional safety.

Proposed bicycldpedestrian improvements:

There will be a high-visibility crosswalk at North Main Strea and Clark Stre€t and mid-block crossings. Sidcwalks, 5' wide will
bc constructcd on both sides ofthe stre€t throughout the project and a ma*ed shared roadway for bicyclists. There will be bicycle
and pedestrians connections to the Boschert Grcen'ray and KAry trails. The KATY Trail is considered a side-path to Main
Strcet and S€cond Strect. Thc City will install scveral mid-block crossings through the development as well as higher visibility
paver intcrsections. The proposed bicycle/pedestrian improvements will provide multi-modal access throughout the projcct arca.

Total County Sponsor Federal Othcr

$8,308,865.00 $2,460,000.00 s3,348,865.00 $2,500,000.00

Sponsor St. Charles

Project Type New Road

TOTAL FUNDING

$0.00

holly.magdziarz
Rounded Exhibit Stamp



ST.C IIAR LES
COUNTY

Road Board Application
Project No. RB24-000010

North Main Street Extension
Project Type: New Road

Project Information:
Project Limits: North Main Street from Clark Street to Montgomery Street

Prcied Length(miles): 0.6

Federol Fundional Class: 3 - Major Collector

Anticipoted uselul life (yrs): 50

Estimoted Completion Dote: December 6, 2027

ADT: Existing ADT: Construction Yeot ADT: Future/Prcjeded

U 2,000 2,349

Sponsor Contact I nformation :

Sponsoring agency rcquesting Rood Boord funds for Desion, RAtl & Construction

Anticipote odditlonal lunds request in subsequent yeors7

Provide estimoted additionol omount to be rcquested:

Prolect Schedule:

Total Project CRB Share Sponsor Share Federa I

s8,308,86s.00 s2,450,0O0.00 s3,348,85s.00 S2,5oo,ooo.oo So.oo

Anticipated Preliminary Plan Approvol Dote:

Anticipoted A-Dote Approval Dote:

Anticipoted PS&E Apptovol Dote:

Ant i ci p oted Constr u cti o n Co m pl et i o n :

Sponso ng Agency; Saint Charles

Contoct Person: Daniel Mann

lob Title: Engineering Director

Phone Number: 636-949-3229

E-mailAddress: daniel.mann@stcharlescitymo.gov

Financial:
Other

February 3, 2025

November 3, 2025

August 3, 2025

December 6, 2027
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COUNTY

S
Road Board Application

Project No. RB24-000010

North Main Street Extension
Proiect Type: New Road

Project Description:

Existing Conditions:

Historical Main Street ends at the American Car Foundry (ACF) property. ACF destroyed the
block structure and has no pedestrian or bicycle paths through the property. The Frenchtown

Great Streets: North Main Street Extension Pedestrian Accessibility Project will run through
ACF's fenced in asphalt parking lot area. Most of the ACF property is vacant and currently
unused. opening up the ACF property to pedestrian traffic would reestablish the street grid and

spur an increase in neighborhood activity, traffic volume, number of visitors to Frenchtown and

North Main Street.

P ro p o se d roo dwoy i m prove m e nt s :

The city has acquired 52.SfU in federal funds and the city plans to develop the new City Centre

Complex in this location. The purpose of the North Main Street Extension Pedestrian

Accessibility Project is to connect historic downtown St. Charles to Frenchtown through the
redevelopment of the American Car and Foundry (ACF) site that lies between the two,
providing sidewalks for pedestrian travel and streets for vehicular traffic, hence encouraging

business at the ACF site, North Main Street, and Frenchtown. This redevelopment project aligns

with other initiatives to revive the historic Frenchtown and North Main Street neighborhoods,
such as the Frenchtown Great Streets pro.lect, completed in cooperation with St. Charles

County. This development is in addition to S10.5M in grant funding for surrounding projects.

P ro pose d saf ety i m p rove me nts :

The addition of sidewalks throughout the project will enhance safety for pedestrians.

According to the FHWA, sidewalks can reduce accadents involving pedestrians by 65%o lo 89%.

Proposed trolfic flow improvements:

Currently, historical Main Street ends at the ACF property. ACF has a barbed wire fence
restricting public entrance. There are no pedestrian paths through the property. The ACF

property is of key historical importance but remains a largely vacant parcel dividing St. Charles'

historic area. Alltraffic, pedestrian, bicycle and vehicular must reroute around ACF.

Reestablishing the street grid, the Frenchtown Great Streets: North Main Street Extension

Pedestrian Accessibility Project will run through an empty asphalt and concrete parking lot of
the ACF property. The proposed project would provide sidewalks and streets on North Main
Street, from Clark Street to Montgomery Street through the ACF property. Funding is requested

for the design and construction of two-way streets with curbs and gutters, a 2'-wide
paver/green space buffer, and 5'-wide sidewalks on both sides.



ST. Cr renLrs
COUNTY

Road Board Application
Project No. RB24-000010

North Main Street Extension
Project Type: New Road

FHWA recommends pedestrains have direct and connected walkinS routes to desired

destinations without gaps or abrupt changes. This project incorporates that recommendation

and will have continuous sidewalks so that pedestrians will be able to travel throughout the
area safely. A 2'-wide paver/green space buffer will provide additional safety.

Prop osed bi cycl e / pe d estri a n i m p roveme nts :

There will be a high-visibility crosswalk at North Main Street and Clark Street and mid-block

crossings. Sidewalks, 5' wide will be constructed on both sides of the street throughout the
project and a marked shared roadway for bicyclists. There will be bicycle and pedestrians

connections to the Boschert Greenway and KAw trails. The KATY Trail is considered a side-path

to Main Street and Second Street. The City will install several mid-block crossings through the

development as well as higher visibility paver intersections. The proposed bicycle/pedestrian
improvements will provide multi-modal access throughout the project area.

Utility lmpacts:
The City is coordinating with all utility companies throughout design and construction. Utilities
will be located with the topographic survey prior to the preliminary design to verify utility
conflicts. Water and sewer lines are anticipated to need reconstruction.

Design Speed (mph): 25

Posted Speed Limit (mph): 25

Prcposed typicdl sedion approved by Roods & Troffic? Yes

Proposed road on County/City thoroughfore plonT No

U not, pleose exploin: fhe project is not a part of the thoroughfare plan. lt has more of a city
scale verses a county scale project.

Bicycle/Pedestria n Details:

Whot type ol focility does this projea provide for? Both Bicycle and Pedestria n

Brielly discuss how the prcposed bicycle ond/or pedestrion imprcvement will ossist in the
County's overoll vision to develop a low-sttess bicycle/pedestrian netwotk:

Currently, historical Main Street ends at the ACF property. ACF has a barbed wire fence

restricting public entrance. There are no pedestrian paths through the property. The ACF

property is of key historical importance but remains a largely vacant parcel dividing St. Charles'

historic area. Alltraffic, pedestrian, bicycle and vehicular must reroute around ACF.

New Road Details:



.ST.C

Co
I IARLES
UNTY

Road Board Application
Project No. RB24-000010

North Main Street Extension
Project Type: New Road

Reestablishing the street grid, the Frenchtown Great Streets: North Main Street Extension

Project will run through an empty asphalt and concrete parking lot of the ACF property. The
proposed project would provide sidewalks and streets on North Main Street, from Clark Street
to Montgomery Street through the ACF property. Funding is requested for the design and

construction of two-way streets with curbs and gutters, a 2'-wide paver/green space buffer,
and S'-wide sidewalks on both sides. This project connects to the KATY Trail and Boschert

Greenway. The KATY Trail will serve as a sidepath to the new development.

Prcposed proied identified in the odopted SCC Gotewoy Bike Plan? Yes

Pledse Exploin:

Per the SCC GBP, whot is the recommended focility type? Sidepath

Does the proposed projeA Jollow the recommended locility type? Yes

Pleose explain why the proposed project does not match the rccommended facility type.

Safety Details:

Prcposed typlcal section opproved by Roods & Troffic? Yes

Any croshes within the prcposed proiect limts in the lost 3 yeors?No
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FUNDING FOR IMPROVEMENTS

County Sponsor Other Total

Design $300,000.00 $608,865.00 s0.00 $0.00 $908,865.00

Utility Relocations $0.00 $0.00 31,200,000.00

Right-of-Way $0.00 $0.00 31,200,000.00

Conslruction $2,000.000.00 $2,500,000.00 $0.00 95,000,000.00

$2,460,000.00 $3,3/t8,865.00 $2,500,000.00 t0.00 $8,308,865.00

PERCENT (%) 29.61vo 40.300/o 30.090/o 0.00% 100.00%

FINANCIAL PLAN

Oesign County Sponsor Federal Other

2025 $300.000.00 s908,865.00

2026 s0.00

2027 $0.00

Utility Relocations County Sponsor Federal Other Total

$0.00

2026 $160,000.00 $1,040,000.00 $1,200,000.00

2027 $0.00

Right-of-Way County Sponsor Federal Other

2025 $0.00

s1,200,000.00 91.200,000.00

2027 $0.00

Construction County Sponsor Other Total

2025 s0.00

2026 $2,000,000.00 $500,000.00 $2,500.000.00 s5,000,000.00

2027 $0.00

ST. CHARLES COUNTY ROAD BOARD

2025 - 2027 TIP FINANCIAL WORKSHEET

Notth Main Street Extension

t160,000.00I $1,O1O,OOO.OOI

$o.ool ri.2oo,ooo.ool

$5oo,ooo.ool

Federal

Total

Total

2026

Federal

TOTAL

$608,865.00

$0 00



ect Title

Project Sponsor

Date

City of 5t. Charles, Mirsouri
Nonh Maan Street Extension Project

3/6/2024

Speclflc Roadway llems

Item Quantity Unit Unit Price

Mobilization
Removal oI lmprovements
Mass 6rading

I_yps_:_4cs_._._sjl9_q_i:s,.{_s-:-!!Ir!i1..-
Type C Asphalt Surface, 2"

Type x Asphalt Base Ba!e,8.5"

I ts s150,0@.m 9r5o,ooo.m
1 LS s125,m0.m s125,000.00

SY

TON

Sso,ooo.oo

s1s.00

S1oo.m
S1oo.m

ss0,0m.00
9,218

1,OOO

3,9m

s138,270.0O

s100,000.00
TON s390.m0.@

Driveway Concrete (7" non-reinfor.ed) 500 SY s80.00 S40,om.oo
Erick Pavers 2,450 SY 5rso.m s367,500.m

SUSTOTAI. s1.350,770.m

sp€clflc Pedestri.n ltems and Eicycle ltemt

Item Quantity Unit Unit Price

Mobrlization 1 5150.m0.m s150,rm.m
Removal of lmprovements 1 IA

EA

CY

s12s,mo.00 s12s,000.00
Mass Grading

Removal of Unsuitable Material

Concrete Sidewalk (4" thick)

I
316

s 100,ooo.00

5s8.00

s100,000.00

S18,328.m

3,162 5Y 555.m s205,s30.m
VencalCurb & Gutter 6,0m ss0.00 53@.mO.m
Storm Sewer Pipe 3,00 TF S2so.m s750,000.00
Curb lnlet
Adjust Manhole to Grade

26 EA ss,m0.m S13o,mo.m
10 92,000.00 s20,0@.00

Relocate Fire Hydrant 4 EA S 1o,ooo.oo 940,0@.00
Traffic Control 1 t5 Sso,ooo.oo ss0,0m.m
Si8na8e & Pavement MarkinSs

Precast Concrete Manhole
Street & Pedestrian LiBhts

1 L5 57s,0m.m s75,000.m
2

19 EA

$4,mo.m
512,000.00

98,000.m
s228,m0.00

Rain Gardens and Plantin8s

Construction SurveyinS & stakinS

1

1

TS 51s0,000.00

s20.000.00

s150,000.00
ts 520,0m.o0

Type 5 ASareaate Ba5e (4" thick) 3.479 SY Srs.oo s52,185.m
ADA Ramp 22 s6,0@.m s132,mO.m

SUBTOTAI. 92,5s4,1X3.m

Mlscellaneous Other llems

Item Quantity Unit Unit Price

€rosaon Control& SwPPP I 510,00.00 S1o,ooo.m
SUBTOTAI Slo,ooo.oo

Construcllon Cost Total s!,924,813.00
ContlnSency (15%) $s85,000.00

$315,187.m
Preliminary Engineering 9908,855.00

Ritht{f-Way s1,2oO,m,0.m
Ulility Relocation s200,000.00

Clty Water ssoo,000.00
City Sewer s5{D,m0.m

Construdlon Testing s17S,000.00
Cort Total s8.308,855.m

EW Gateway TAP Funds -2,s00,000

Project Total ' Ss,8o8,86s.oo

I

Estimate of Project Costs

1 ts

LF

EA

LS

'Th. pro,.<t tot.lcort rholld mltch th. tot lro.t r.port.d in th. projBt.pphetid,



PROPOSED TYPICAL SECTIONS FOR N. MAIN STREET EXTENSION
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North Main Street Extension Concept Plan
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Exhibit B 

 

INTERGOVERNMENTAL AGREEMENT BETWEEN ST. CHARLES CITY AND COUNTY 
FOR ST. CHARLES CITY HALL TRANSFER TO ST. CHARLES COUNTY 

This Intergovernmental Agreement (“Agreement”) is made and entered into as of the date last signed 
below, by and between the City of St. Charles, Missouri, a constitutional Charter City of the State of 
Missouri (“City”), and St. Charles County, Missouri, a constitutional Charter County of the State of 
Missouri (“County”); each may referred to as a “Party” or collectively as “Parties.” 
WHEREAS,  the City owns the City Hall building and the adjacent City Hall Parking Garage 

located at 200 N. Second Street, St. Charles, MO 63301, and 
WHEREAS,  the County desires to acquire the City Hall building for use as an annex to the 

Courthouse and the City Hall Parking Garage for public use and to maintain the 
use of the parking garage to benefit both the County’s governmental operations 
and the access to parking in the St. Charles City downtown community as set 
forth more fully in this agreement, and 

WHEREAS,  the City desires to lease back a portion of the City Hall building for its continued 
use during construction of its new city hall at the site of the former American Car 
Foundry (“ACF”) property, and 

WHEREAS,  both Parties are authorized to enter into this Agreement pursuant to the Missouri 
Revised Statutes, including but not limited to Sections 70.210 to 70.320, which 
govern intergovernmental agreements. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the 
Parties agree as follows: 

Article I. Transfer of Property 

 Transfer of City Hall and Parking Garage 
The City hereby agrees to convey to the County all rights, title, and interest in and to the City Hall 
building and the City Hall Parking Garage, located at 200 N. Second Street, free and clear of all liens 
and encumbrances in exchange for the County’s agreement to invest in the rehabilitation and renovation 
of 200 North Second Street to serve as an annex to the Courthouse at 300 North Second Street, which 
rehabilitation and renovation is expected to be between sixteen and twenty million dollars and will 
involve both the interior and exterior of the building, including new windows, bringing all fire safety to 
standards, office space renovation, etc. and to maintain the parking garage as set forth in Section 1.02.  
City and County understand that the purpose of rehabilitating and renovating the building to create the 
Courthouse annex to house the prosecutor, public defender, public administrator and facilities will allow 
the County to renovate the Courthouse to add additional courtrooms and extend the life of the 
Courthouse in the City of St. Charles. Parties agree that the property is conveyed “as-is” and City retains 
no liability for the conditions of the premises except as required by state or federal environmental laws. 
This transfer will occur on or before January 31, 2026, subject to the lease of the building to the City as 
set forth in Article II herein and subject to Section 9.A.2 of the Agreement By And Between St. Charles 
County And City Of St. Charles For Use Of St. Charles County Transportation Sales Tax Funds For 
Financing A Portion Of The Construction Of North Main Street Within City Centre Complex 
Development (American Car And Foundry Property). 

holly.magdziarz
Rounded Exhibit Stamp
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 Public Access to Parking Garage 
The County agrees to maintain the City Hall Parking Garage as open to the public with designated free 
parking hours and spaces to be determined by the County, ensuring continued access for public use 
similar to the free parking hours previously provided by the City for a period of 10 years, or for as long 
as the Parking Garage is open and in use by the County, whichever period is longer. The operation and 
availability of the Parking Garage shall be subject to the public safety considerations of the County or 
for County’s construction needs. The County shall maintain reserved spots in the parking garage for the 
City subject to the later written agreement of the parties, not to exceed ten (10) spaces. 

Article II. Leaseback to City 

 Lease of City Hall Space; available extensions 
The County agrees to lease back to the City the current City Hall building and Parking Garage located at 
200 N. Second Street, St. Charles, MO 63301. The lease shall commence on the date this Agreement is 
executed and shall remain in effect until June 30, 2027, unless earlier terminated under the provisions of 
this Agreement. However, if the City provides written notice to the County of its intent to extend the 
lease on or before December 1, 2026, the City may, at its option and at no additional cost, extend the 
lease until December 31, 2027, under the same terms and conditions. If the City does not provide such 
notice by December 1, 2026, but provides written notice to the County on or before April 1, 2027, the 
City may, at its option and at no additional cost, extend the lease until August 31, 2027, under the same 
terms and conditions. City shall also have the right, at its option, to terminate the lease early subject to 
the terms of this section by giving notice to County in writing of their intent to vacate and the date that 
the lease shall terminate. 

 Effect of Termination 

Upon termination or expiration of the lease, the City shall vacate the premises on or before the 
expiration date, unless the Lease is further renewed or extended by mutual written agreement of the 
parties. Upon vacating the premises, City shall remove all furniture and other tangible personal property 
from the premises. 

 Lease Payment 
The City shall pay the County a nominal rent of one dollar ($1.00) per year for the leased space for a 
total of two dollars ($2.00) for the lease term laid out herein. City shall make this payment no later than 
December 31 for the following year or City may pay in advance in one lump sum. If the City remains in 
the premises beyond the expiration of this Lease, the rent for any such overstay period shall be due at the 
prevailing fair market rate for similar properties in the region on a month-to-month basis, as determined 
by the County. The City agrees to pay such rent promptly upon demand. 

 Use of Leased Space 
The City shall use the leased space for municipal purposes and the revenues from operation of the 
garage and any lease in effect during the leaseback term shall continue to be collected by and due to the 
City during the lease term. Any lease or similar assignation entered into after the execution of this 
agreement must contain language terminating said lease or similar assignation no later than the 
termination of City’s lease of the building and parking garage. 

 Modifications to Leased Space 
Any improvements installed or provided by the City in City Hall during the term of the lease shall be 
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submitted to County in writing and are subject to approval by County, whose consent shall not be 
unreasonably withheld. Fixtures shall remain following termination or expiration of this Agreement. 

 Access to Leased Space 

At all times during the lease, County shall have access to the premises. County’s access shall not require 
prior notice to City. Such access may include additionally any necessary access to facilitate future 
rehabilitation or construction at the site, including but not limited to engineers, architects, planners, 
consultants, and any other staff or contractors so designated by County. County’s access under this 
section shall not unreasonably interfere with City’s operations at the leased premises. Notwithstanding 
any language herein to the contrary, the County shall give City reasonable notice of its intent to access 
any spaces in the leased areas containing confidential information and City may condition such access 
on escort by city personnel. 

 Additional Lease Terms 

At all times during the lease, City shall be responsible for routine maintenance and repairs, payment of 
utilities used to operate the premises. City shall be responsible to secure and pay for any desired 
janitorial services at the premises. City shall be responsible to County for any damages City causes to 
the premises beyond normal wear and tear. 

Article III. Notices 

 Any notices required by this Agreement shall be provided as provided below, and 
which address either Party may amend from time to time upon written notice to the other Party: 

A. To the County: 
St. Charles County 
Attn: Director of Administration 
100 N. Third St. 
St. Charles, MO 63301 

 
B. To the Municipality: 

City of St. Charles 
Attn: Director of Administration  
200 North Second Street 
St. Charles, Missouri 63301 

Any notice required or permitted to be given hereunder shall be deemed properly given if mailed by 
first-class mail to the address set out for each Party, or via provided e-mail address. 

Article IV. Termination 

 This Agreement is effective beginning on the date last signed below through 
December 31, 2035. 

 In the event no funds are appropriated for this Agreement for a fiscal year, either 
Party has the right in any given fiscal year to terminate this contract without penalties of any sort. 

 In the event that County does not appropriate at least $11,647,092.00 for the 
Agreement By And Between St. Charles County And City Of St. Charles For Use Of St. Charles County 
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Transportation Sales Tax Funds For Financing A Portion Of The Construction Of North Main Street 
Within City Centre Complex Development (American Car And Foundry Property) and the Agreement 
by and Between St. Charles County, Missouri and the City of St. Charles, Missouri for Use of St. 
Charles County Transportation Sales Tax Funds for Financing a Portion of the Construction of New 
Roadways Within the Riverpointe Development, as amended, as part of the 2026 County Budget, 
Municipality may terminate this Contract without penalties of any sort. 

Article V. General Provisions 

 Compliance with Laws 
Both Parties shall comply with all applicable federal, state, and local laws, regulations, and ordinances 
in the performance of this Agreement. 

 Amendments 
This Agreement may be amended only by a written instrument executed by both Parties. 

 Governing Law and Venue 
This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the 
State of Missouri. Venue for purposes of the filing of any action regarding the enforcement or 
interpretation of this Agreement and any rights and duties hereunder shall be a court of competent 
jurisdiction in St. Charles County, Missouri. 

 Severability 
If any provision of this Agreement is held to be invalid or unenforceable, the remaining provisions shall 
continue in full force and effect. 

 Headings 
The section headings in this Agreement are for convenience and reference only and shall not be 
construed or held in any way to explain, modify or add to the interpretation or meaning of the provisions 
of this Agreement. 

 Interpretation 
The Parties acknowledge that this Agreement in its final form is the result of the combined efforts of the 
Parties and that, should any provision of this Agreement be found to be ambiguous in any way, such 
ambiguity shall not be resolved by construing this Agreement in favor of or against either Party, but 
rather by construing the terms in accordance with their generally accepted meaning. 

 No Third-Party Beneficiaries 
The rights, interests, duties and obligations defined within this Agreement are intended for the specific 
Parties hereto as identified in the preamble of this Agreement. Notwithstanding anything stated to the 
contrary in this Agreement, it is not intended that any rights or interests in this Agreement benefit or 
flow to the interest of any third parties. 

 Entire Agreement 
This Agreement constitutes the entire agreement between the Parties and supersedes all prior 
negotiations, representations, or agreements, either written or oral. 

 Waiver 
Either Party’s failure to act with respect to a breach by the other Party does not waive its right to act with 
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respect to subsequent or similar breaches. The failure of either Party to exercise or enforce any right or 
provision shall not constitute a waiver of such right or provision. 

 Authorization  
Both Parties warrant that they are authorized by their governing body to enter into this Agreement. The 
County Executive has been authorized by County Ordinance ________ to execute this Agreement and 
all necessary documents with the City, and the Mayor has been authorized by City Ordinance ________ 
to execute this Agreement and all necessary documents with the County. 

Article VI. Indemnification and Insurance 

 To the extent permitted by law, the City shall indemnify, protect and hold 
harmless the County from and against the loss, claims, damage and/or expense arising out of any 
demand, suit or judgment for damages to property or injury to or death of persons, including the officers, 
agents and employees of either Party herein, which may arise out of or be caused in whole or in part by 
the fault, failure, or negligence of the City, its agents, servants or employees in performing its 
obligations under this Agreement. 

 To the extent permitted by law, the County shall indemnify, protect and hold 
harmless the City from and against the loss, claims, damage and/or expense arising out of any demand, 
suit or judgment for damages to property or injury to or death of persons, including the officers, agents 
and employees of either Party herein, which may arise out of or be caused in whole or in part by the 
fault, failure, or negligence of the County, its agents, servants or employees in performing its obligations 
under this Agreement. 

 Minimum Limits of Insurance  
Each Party shall maintain a commercial general liability insurance policy for coverage of the injuries 
and damages for which it, as a political subdivision, is legally obligated under Missouri law to pay, with 
limits not less than the sovereign immunity limits as set forth in Section 537.610 of the Revised Statutes 
of Missouri, as amended, except for those claims governed by the provisions of the Missouri workers’ 
compensation law, which policy shall provide workers’ compensation for the statutory limits in 
accordance with Chapter 287, RSMo., as amended. The insurance policy(ies) shall be maintained in full 
force and effect at all times during the term of this Agreement.  

 Waiver of Immunity 
Notwithstanding anything herein to the contrary, no provision, term, or condition in this Agreement shall 
constitute, or be construed as, a waiver of the defenses of sovereign immunity, official immunity, or 
governmental immunity, by whatever name, as set forth in Section 537.600 RSMo. et. seq., for any 
monetary amount whatsoever, or of any other defenses, howsoever named, that are, or in the future may 
become, available to the Parties by statute or common law.  

 This Article VI shall survive expiration or termination of this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date last written 
below. 
 
CITY OF SAINT CHARLES, 
MISSOURI 

 ST. CHARLES COUNTY, MISSOURI 

   

Daniel J. Borgmeyer, Mayor Date  Steve Ehlmann, County Executive Date 
   
Attest:  Attest: 
   

City Clerk  County Registrar 
 

CERTIFICATE OF DIRECTOR OF FINANCE 

I certify that there is a balance otherwise unencumbered to the credit of the appropriation to 
which this contract is chargeable, and a cash balance otherwise unencumbered in the treasury 
to the credit of the fund from which payment is to be made, each sufficient to meet this 
obligation. 
   

 Michael Sommer, Director of Finance Date 
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EXHIBIT C 

FIRST AMENDMENT TO THE AGREEMENT BY AND BETWEEN ST. CHARLES COUNTY, MISSOURI AND 
THE CITY OF ST. CHARLES, MISSOURI 

FOR 

USE OF ST. CHARLES COUNTY TRANSPORTATION SALES TAX FUNDS FOR FINANCING A PORTION 
OF THE CONSTRUCTION OF NEW ROADWAYS WITHIN THE RIVERPOINTE DEVELOPMENT 

 St. Charles County, Missouri (County) and St. Charles City, Missouri (Municipality) hereby enter into this First 
Amendment to the above-referenced Agreement effective as of the last date signed below. 

 WHEREAS, on or about January 25, 2021, the parties executed an agreement for use of St. Charles County 
Transportation Sales Tax Funds for financing a portion of the construction of new roadways within the Riverpointe 
Development; and 

 WHEREAS, following execution of said Agreement, the parties are desirous of amending the Agreement 
consistent with the terms and changes set forth below. 

 NOW, THEREFORE, the parties do hereby amend the Agreement as follows: 

1. The language of Section 3(D) entitled Traffic Study is hereby deleted however City agrees to provide traffic 
impact study information to the County Roads and Traffic Office as they finalize the development of each area of 
the Riverpointe Development for the purposes of traffic light timing.  

2. All references to the date December 31, 2024, in Section 10 shall hereby be struck and in their place the date 
December 31, 2035, shall be inserted in place. 

3. Section Two, Paragraph A is hereby amended as follows (new language bold and underlined): 

A. The Municipality shall be responsible for the construction of the Roadway Project to include certain road 
improvements substantially similar to those described in the Municipality’s Road Board Economic 
Development Application dated February 10, 2020 and attached hereto as Exhibit A (hereinafter, 
“Application”). The Roadway Project includes the area, features, and improvements indicated on 
Exhibit 1 labeled thereon as Phase 1, Phase 2, and Phase 3, attached hereto and incorporated herein, 
and these improvements are representative of but not a complete accounting of the public 
transportation infrastructure eligible for St. Charles Transportation Sales Tax Funds as part of this 
Roadway Project. 

4. Section Three, Paragraphs A.2, B.2, and C.2 shall each be amended to add the following language at the end of 
each paragraph (new language bold and underlined): 

The County shall not unreasonably withhold approval of the plans. 

5. Section Eight, Paragraph B is hereby amended as follows (new language bold and underlined): 

B. Termination for County’s Failure to Appropriate: Should the County fail to appropriate any funds in its 
annual budget ordinance for any of the fiscal years to which this Agreement applies, this Agreement will 
terminate upon notice to the Municipality by the County that the appropriation was not voted in the annual 
budget ordinance, which notice shall be sent, first-class mail, to the Municipality at the address stated in 
Section Fifteen of this Agreement. Upon such notice to the Municipality, the County’s obligation to pay any 
further funds pursuant to this Agreement shall terminate immediately and no further funds shall be due and 
payable by the County to the Municipality for the Roadway Project. except that the Municipality may 
deliver documentation to the County of its undisputed and reasonable costs incurred up to the effective 
termination date, which County shall pay from existing appropriations if available. In addition, if the 

holly.magdziarz
Rounded Exhibit Stamp
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County terminates this Agreement pursuant to this Section, the Municipality shall be entitled to 
liquidated damages equal to the amount of any contracts entered into or costs incurred for the 
Roadway Project prior to the notice of non-appropriation, up to the County Economic Development 
Contribution Amount, less any amounts already reimbursed pursuant to this Agreement.  

6. The language of Section 13 is hereby deleted in its entirety as the parties wish to eliminate the job creation 
requirement, and in its place the Agreement shall read (the deleted areas are shown in brackets, new language bold 
and underlined):  

Section Thirteen 
PERMISSIBLE FINANCING STRUCTURES  

[JOB CREATION REQUIREMENT, CLAWBACK, AND SECURITY FOR COUNTY’S 
CONTRIBUTION] 

[A. The new jobs to be created by the Development, as represented by the Municipality, are a 
material part of the consideration for this Agreement. The Municipality hereby agrees that 
the Development must create at least 140 full-time ( or full-time equivalent) jobs meeting 
the criteria specified in the subsection C below within the Development by December 31, 
2026.] 
 
[B. The Municipality shall, on or before December 31, 2026, provide a jobs creation report in 
a form issued by the Missouri Department of Economic Development, an example of which 
is attached hereto as Exhibit C, demonstrating the extent of its compliance with the job 
creation requirements of this Section Thirteen. If, after receiving said report, the County 
determines that any refund is due under the provisions of this Section Thirteen, the County 
shall submit an invoice to the Municipality for the sum due. The Municipality shall have 
ninety (90) days in which to pay the sum specified in said invoice.] 
 
[C. The required criteria for the jobs to be created are as follows:] 
 
[1. A job must be new to St. Charles County, not moved from an existing business in 
St. Charles County to the Development with the exception of jobs due to expansion 
(net new jobs to the county);] 
 
[2. A job must pay above the average county wage as determined by the Missouri 
Department of Economic Development or as can be readily determined by referral 
to sources published by said Department; and] 
 
[3. The job must be a position in one of the following business sectors: (i) information 
technology, (ii) financial and insurance (back office, not a broker or consumer 
services) and (iii) professional, scientific, healthcare or technical services.] 
 
[4. “New jobs” are defined as full-time (average 35 or more hours/ week each year and 
for whom the company offers/pays 50% of health insurance) employees of the 
company located at the Development, based on the increase from the “base 
employment.”] 
 
[Any job not satisfying the above criteria shall not count toward the required number of 
jobs.] 
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[D. The Municipality agrees that if the Development does not result in the creation of at least 
140 full-time (or full-time equivalent) jobs meeting the criteria specified in subsection (C) 
above within the Development by December 31, 2026, then the Municipality shall be liable 
to refund to the County the sum of $50,000 multiplied by the difference between 140 and 
the number of such jobs actually created. For purposes of illustration only, if the 
Development results in the creation of 100 full-time (or full-time equivalent) jobs meeting 
said criteria within the Development by December 31, 2026, then the Municipality shall be 
liable to refund to the County the sum of $2,000,000, up to and not to exceed the amount 
of funds paid by the County.] 
 
[E. Municipality shall establish and issue an Irrevocable Standby Letter of Credit for the 
benefit of the County in the amount of the County’s Economic Development Contribution 
Amount, and in form and substance approved by the County in its sole discretion. Such 
Letter of Credit shall guarantee that if the Development does not general the 140 jobs 
pursuant to this Section Thirteen and the Municipality does not pay the County back all the 
amounts due calculated as provided in subsection D above within the time frame specified 
by the County, then the County shall draw down all such amounts due from the Letter of 
Credit up to the County’s Economic Development Contribution Amount.] 
 
[F. Any time during the term of this Agreement and prior to the job creation goal having been 
met, the Municipality shall disclose to the County whether it has initiate any scheme under 
Missouri Statutes that would divert sales tax revenues from any other jurisdiction of 
political subdivision to pay for the Development. In the event that the Municipality pursues 
such funding sources, the County reserves the right to (1) do nothing, (2) request a partial 
refund of funds already paid and extinguish all obligations to pay any further funds towards 
the Roadway Project; or (3) terminate the Agreement, request a refund of all funds already 
paid, and extinguish all obligations to pay any further funds towards the Roadway Project. 
G. Notwithstanding any other provision of this Section Thirteen, the Municipality’s liability 
to County imposed by this Section Thirteen shall not exceed the total amount of funds 
actually provided by the County to the Municipality pursuant to this Agreement.] 
 
1. The Municipality shall not utilize local tax increment financing, which would divert sales tax 

revenues from any other jurisdiction of political subdivision, to pay for the Development. In the 
event that the Municipality pursues such funding sources, the County reserves the right to (1) 
do nothing, (2) request a partial refund of funds already paid and extinguish all obligations to 
pay any further funds towards the Roadway Project; or (3) terminate the Agreement, request a 
refund of all funds already paid, and extinguish all obligations to pay any further funds towards 
the Roadway Project. This section does not prohibit the municipality’s use of financing 
mechanisms available under law that do not divert sales tax revenues from other jurisdictions. 
Such financing options are explicitly permissible and may include but are not limited to the 
creation of Community Improvement District, Neighborhood Improvement District, or 
Transportation Development District or financing options available to the Municipality 
pursuant to Chapter 100 of the Revised Statutes of Missouri. 

 
7. All other terms and conditions of the original Agreement shall remain in full force and effect. 
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IN WITNESS WHEREOF, the parties have caused this First Amendment to be executed as their office act by their 
respective representative, each of whom has signed below and is duly authorized to do the same, as of the date last 
written below. 

 

CITY OF SAINT CHARLES, MISSOURI  ST. CHARLES COUNTY, MISSOURI 

   

Daniel J. Borgmeyer, Mayor Date  Steve Ehlmann, County Executive Date 

   

Attest:  Attest: 

   

City Clerk  County Registrar 

 

CERTIFICATE OF DIRECTOR OF FINANCE 

I certify that there is a balance otherwise unencumbered to the credit of the appropriation to which this 
contract is chargeable, and a cash balance otherwise unencumbered in the treasury to the credit of the 
fund from which payment is to be made, each sufficient to meet this obligation. 
   

 Michael Sommer, Director of Finance Date 
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 101712025

Regular Special f] Work Session I-l
Nofl Request for Council Action

Bilt #

ATTACHMENT: YES
Report ! Resolution Ordinance

Sponsor(s): lrilichael Galba

Description:
An ordinance authorizing the City of St. Charles to enter into an agreement with the Missouri
Highways and Transportation Commission to receive Section 5310 federal funds towards the
acquisition of three (3) accessible rear-entry minivans.

ContractExtension/Renewal: Yes No
Information Paper Attached: Yes No a
Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

Summary:

The City has been awarded federal Section 5310 Enhanced Mobility of Seniors and lndividuals
with Disabilities Capital and Operating Assistance grant funding to acquire three (3) accessible
rear-entry minivans. Attached is the Missouri Highways and Transportation Commission
Agreement for funding the acquisition of the minivans.

Federal funding is administered through IVIoDOT, and will reimburse the City for 80% of actual
cosls to purchase the minivans, up to a maximum amount of $170,059.00. The City's 20%
matching share (of $42,515,00) has been budgeted as project 20PWSST008. The total cost of
the minivans is esttmated at$212.574.00.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: $ 42,s15.00 N/A

4"",,rr.r1 g; 41 0-500-501 -87 4 1 02

Projsg1 g; 20PWSST008

RCA prepared by: MZG Dept. Dir v Finance Dir UP------T------- Dir. of Admin

Ward(s): ALL
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Bill No. 14015 Ordinance No.

Sponsor: Michael Galba

AN ORDINANCE AUTHOzuZING AN ENHANCED MOBILITY OF SENIORS
AND INDIVIDUALS WITH DISABILITIES CAPITAL AND OPERATING
ASSISTANCE GRANT AGREEMENT WITH THE MISSOURI HIGHWAYS
AND TRANSPORTATION COMMISSION TO RECEIVE SECTION 53IO
FEDERAL FLINDS IN AN AMOL]NT NOT TO EXCEED EIGHTY PERCENT
(80%) OF THE COSTS TO ACQUIRE THREE ACCESSIBLE REAR ENTRY
MINIVANS.

Be It Ordained by the Council of the City of St. Charles, Missouri, as Follows:

SECTION l. An Enhanced Mobility of Seniors and Individuals With Disabilities Capital and
Operating Assistance Grant Agreement with the Missouri Highways and
Transportation Commission (the "Agreement") to receive Section 53 l0 federal funds
for the purpose of acquiring three (3) accessible rear entry minivans, is approved.
The Agreement shall be substantially the same in form and content as attached hereto
and identified as Exhibit l. The Mayor is authorized to execute the Agreement and
perform all acts necessary to carry out the intent ofthis ordinance.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Holly

Daniel J. Borgmeyer, Mayor

Attest:

20
ttomev ate Kimberly Hudson, City Clerk
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CERTIFICATE OF DIRECTOR OF FINANCE

I certiry that the expenditure contemplated by this document is within the purpose ofthe appropriation
and the work program contemplated thereby, and that there is a sufficient unencumbered balance in the
appropriation account and in the proper fund to pay the obligation.

lau/^- 0-7- 5
o' . Director of Finance Da{e

TIORDINANCES\ORDINANCES\CONTRACTS\Ir4O Hwy TransP Comm - 5310 CMAC Operating Assistance
Grant Agmt (09.30.2025).doc
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CCO Form:
Approved:
Revised:
Modified:

MO85
12108 (AMB)
08/25 (MWH)

Project No. MO

CFDA #20.513
Enhanced Mobility of Seniors and lndividuals with Disabilities
- Mobility Management, Purchase of Service, Fixed Route
Service Access Projects and/or Alternative in Transit that
Enhance Mobility
Federal Transit Administration, Department of Transportation

CFDA Number:
CFDA Title:

Federal Agency:

THIS GRANT AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, 'Commission") and the City of St. Charles
(hereinafter, "Grantee").

WHEREAS, the Grantee has applied to the Commission for a grant of federalfunds
made available to the Commission under Title 49 United States Code (USC) 5310
(hereinafter, "5310' or 'Section 5310'), to defray a portion of the costs of enhanced
mobility of seniors and individuals with disabilities with transportation, canied out by the
Grantee; and

(1)
to assist the
financial assi

PURPOSE AND SOURCE OF FUNDS: The purpose of this Agreement is
Grantee in financing the project's expenses that are eligible for federal

stance.

(A) Net Operatinq Cost: Net operating cost is the total cost of operation
less revenues received from the service provided. Such net operating cost is estimated
to be the amount determined from the Grantee's projected operating budget as specified
in Appendix A.

MISSOURI HIGHWAYS ANO TRANSPORTATION COMMISSION
5310 - ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS WITH

DISABIUNES CAPITAL AN D OPERATING ASSISTANCE GRANT AGREEMENT

WITNESSETH:

WHEREAS, the Commission has awarded federal funds available pursuant to
Section 5310 to the Grantee with the understanding that such funds will be used for
projects pursuant to this Agreement for the purposes specified in the Grantee's
application for Section 5310 assistance, attached hereto as Appendix A and incorporated
herein by reference.

NOW, THEREFORE, in consideration of these mutual covenants, promises, and
representations the parties agree as follows:
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The Commission will make a grant from available federal funds in the
amount not to exceed fifty percent (500/o) of the net operating cost in a manner consistent
with the requirements of the United States Department of Transportation (hereinafter,
"USDOT") as contained in Section 53'10 and in the Federal Transit Administration
(hereinafter, "FTA') Circular 9070.1H, dated November 1,2024.

(B) Caoital Other Costs: Such capital costs are estimated to be the
amount appearing in the Grantee's estimated capital project budget, as specified in
Appendix A.

The Commission will make a grant from available federal funds in the
amount not to exceed eighty percent (80o/o) of the capital costs in a manner consistent
with the administrative rules of the USDOT as contained in Section 5310 and in the FTA
Circular 9070.1H, dated November 1,2024.

(C) Caoital Vehicle Costs: Such capital costs are estimated to be the
amount appearing in the Grantee's estimated capital project budget, as specified in
Appendix A.

The Commission will make a grant from available federal funds in the
amount not to exceed eighty percent (80o/o) of the capital costs in a manner consistent
with the administrative rules of the USDOT as contained in Section 5310 and in the FTA
Circular 9070.1H, dated November 1,2024.

The Grantee shall provide funds from sources other than federal USDOT
funds. The Grantee shall provide funds from sources other than: 1. unauthorized
restricted federal funds; 2. receipts from the use of the poject facilities and equipment;
or 3. revenues of the transportation system in which such facilities and equipment are
used in an amount sufficient, together with the grant pursuant to this Agreement, to pay
the actual operating cost.

(3) USE OF PROJECT FACILITIES AND EOUIPMENT: The following
conditions are applicable to project facilities and equipment financed under this
Agreement:

(2) SCOPE OF WORK AND BUDGET: The Grantee will undertake and
complete the project specified in the approved project application and the approved
budget as specified in Appendix A.

(A) The project facilities and equipment shall be used to provide
transportation service to seniors and individuals with disabilities within the Grantee's
transportation service area, substantially as described in the project description of the
Application (Appendix A). The Grantee agrees to observe the property management
standards as set forth 2 CFR Part 200, as now or hereafter amended in order to protect
the interest of the USDOT. Exceptions to the requirements of this paragraph must be
specifically approved by the Commission.
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(B) lf during the period, any project facilities/equipment are not used in
transportation service to assist disabled individuals, whether by planned withdrawal or
casualty loss, the Grantee shall immediately notify the Commission and shall remit to the
Commission a proportional amount of the fair market value, if any, of the property, which
shall be determined on the basis of the ratio of the grant made by the Commission to the
actual cost of the project. Fair market value shall be deemed to be the value of the
property as determined by competent appraisal at the time of such withdrawal from use
or misuse, or the net proceeds from public sale, whichever is approved by the
Commission.

(C) ln the event of loss due to casualty or fire, the damages paid by the
insurance carrier or payable from the seff-insured reserve account shall be considered
fair market value. ln no event is salvage value to be considered fair market value.

(D) The Grantee shall keep satisfactory records with regard to the use of
the property and submit to the Commission upon request such information as is required
in order to assure compliance with this paragraph and shall immediately notify the
Commission in all cases in which project facilities/equipment are used in a manner
substantially different from that described in the project description.

(E) The Grantee shall maintain in amount and form satisfactory to the
Commission such insurance as will be adequate to protect project facilitiesr/equipment
throughout the period of required use.

(F) At the beginning of each calendar year, the Grantee shall also submit
to the Commission a certification that the project facilities/equipment are still being used
in accordance with the terms of paragraph (3) of this Agreement and that no part of the
local contribution to this cost of the project has been refunded or reduced, except as
authorized above.

(A) Proiect Time Period for Net Operatino Cost: N/A

(B) Praiont Tirna Dariod for Ca ital Othcr Cnct' N/A.!

(c) Proiect Time Period for Capital Vehicle Cost : The project period shall
be from the date upon which this Agreement is executed until the equipment purchased
under this Agreement is disposed of in accordance with Appendix B attached hereto and
incorporated herein by reference.

(5)
by the Com

DISPUTES: Any disputes that arise under this Agreement shall be decided
mission or its representative.

(4) PROJECT TrME PERtOp:
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(6) AUDIT REQUIREMENTS: lf the Grantee expends one million dollars
($1,000,000) or more in a year in federal financial assistance, it is required to have an
independent annual audit conducted in accordance with 2 CFR Part 200. A copy of the
audit report shall be submitted to the Missouri Department of Transportation ("MoDOT"
or'Department") within the earlier of thirty (30) days after receipt of the auditor's report or
nine (9) months after the end of the audit period. Subject to the requirements of 2 CFR
Part 200, if the Grantee expends less than one million dollars ($"1,000,000) in a year, the
Grantee may be exempt from auditing requirements for that year, but records must be
available for review or audit by applicable state and federal authorities.

(7) AUDITS, INSPECTION. AND RETENTION OF RECORDS: The
Commission and the USDOT, or any of their representatives, shall have full access to
and the right to examine, during normal business hours and as often as the Commission
or the USDOT deems necessary at no charge to the Commission and/or its designees or
representatives, all of the Grantee's records with respect to all mafters covered by this
Agreement. Such representatives shall be permltted to audit under the guidelines of 2
CFR part 200, examine and make excerpts or transcripts from such records and other
matters eovered by this Agreement. Such rights shall last for three (3) years beyond the
longer of the following periods: (A) the period during which any property acquired with
funds provided pursuant to this Agreement is used for purposes for which the federal
financial assistance is extended, or for another purpose involving the provisions of similar
services or benefits; or (B) the period during which the Grantee retains ownership or
possession of such property; or (C) the end of the project time period specified in the
PROJECT TIME PERIOD paragraph. All documents, accounting records and other
material pertaining to costs incurred in connection with the project shall be retained by
the Grantee for three (3) years from the date of final payment to facilitate any audits or
inspections.

(8) PROPERTY MANAGEMENT STANDARDS: The crantee's services

(e)
progress of
require, incl

REPORTS: The Grantee shall advise the Commission regarding the
the projects at such times and in such a manner as the Commission may

uding, but not limited to, meetings and interim reports.

(10) INDEMNIFICATION: To the extent allowed or imposed by law, the Grantee
shall defend, indemnify, and hold harmless the Commission, including its members and
department employees, from any claim or liability whether based on a claim for damages
to real or personal property or to a person for any mafter relating to or arising out of the
Grantee's performance of its obligations under this agreement.

rendered, and reimbursable expenses incurred shall be those allowable under 2 CFR part
200.
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(11) INSURANCE: The Grantee is required to carry commercial general liability
insurance and commercial automobile insurance from a company authorized to issue
insurance in Missouri, and to name the Commission, MoDOT, and its employees, as
additional named insureds in amounts sufficient to cover the sovereign immunity limits for
Missouri public entities ($600,000 per claimant and $400,000 per occurrence) as
calculated by the Missouri Department of lnsurance, Financial lnstitutions and
Professional Registration, and published annually in the Missouri Register pursuant to
section 537.610 RSMo

(12) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the Grantee agrees as follows:

(A) Civil Riqhts Statutes: The Grantee shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title Vl and Title
Vll of the Civil Rights Act of 1964, as amended (42 USC 2000d and 2000e, ef seg.), as
well as any applicable titles of the Americans with Disabilities Act (ADA) (42 USC 12101 ,

et seg.). ln addition, ff the Grantee is providing services or operating programs on behalf
of the MoDOT or the Commission, it shall comply with all applicable provisions of Title ll
of the ADA.

(B) Administrative Rules: The Grantee shall comply with the
administrative rules of the USDOT relative to nondiscrimination in federally assisted
programs of the USDOT (49 CFR Subtitle A, Part 21), which are herein incorporated by
reference and made part of this Agreement.

(c) Nondiscrimination: The Grantee shall not discriminate on grounds of
the race, color, religion, creed, sex, disability, national origin, age, or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Grantee shall not participate either directly or
indirectly in the discrimination prohibited by 49 CFR 21.5, including employment
practices.

(D) Solicitations for Subcontracts. lncludino Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the Grantee. These apply to all solicitations either by
competitive bidding or negotiation made by the Grantee for work to be performed under
a subcontract, including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the Grantee of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability, national origin, age, or ancestry of any individual.
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1.
Grantee complies; and/or

Withholding of payments under this Agreement until the

2.
whole or in part, or both.

(G) lncorporation of Provisions: The Grantee shall include the provrsrons
of this NONDISCRIMINATION ASSURANCE paragraph of this Agreement in every
subcontract, including procurements of materials and leases of equipment, unless
exempted by the statutes, executive order, administrative rules, or instructions issued by
the Commission or the USDOT. The Grantee will take such action with respect to any
subcontract or procurement as the Commission or the USDOT may direct as a means of
enforcing such provisions, including sanctions for noncompliance; provided that in the
event the Grantee becomes involved or is threatened with litigation with a subcontractor
or supplier as a result of such direction, the Grantee may request the United States to
enter into such litigation to protect the interests of the United States.

SECTION 504 ASSURANCES AND THE ADA OF 1990: The Grantee shall
comply with all the requirements imposed by the USDOT regulations implementing the
Rehabilitation Act of 1973, as amended, and the ADA of 1990 (and any subsequent
amendments thereto) set forth in 49 CFR Subtitle A, Parts 27, 37 , and 38, as well as all
applicable regulations and directives issued pursuant thereto by other federal
departments or agencies.

(14) DISADVANTAGED BUSINESS ENTERPRISE (DBE): The Grantee agrees
to either prepare and submit for Commission approval a DBE plan as defined in 49 CFR
Subtitle A, Part 26, or to participate in the Commission's DBE plan. The Grantee shall
also comply with the reporting requirements in 49 CFR Subtitle A, Part 26.

(E) lnformation and Reports: The Grantee shall provide all information
and reports required by this Agreement, or orders and instructions issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Commission or the USDOT to
be necessary to ascertain compliance with other contracts, orders, and instructions.
Where any information required of the Grantee is in the exclusive possession of another
who fails or refuses to furnish this information, the Grantee shall so certify to the
Commission or the USDOT as appropriate and shall set forth what efforts it has made to
obtain the information.

(F) Sanctions for Noncompliance: In the event the Grantee fails to
comply with the nondiscrimination provisions of this Agreement, the Commission shall
impose such contract sanctions as the Commission or the USDOT may determine to be
appropriate, including but not limited to:

Cancellation, termination, or suspension of this Agreement, in

(13)
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(15) INTEREST OF MEMBERS OF OR DELEGATES TO CONGRESS: No
member of or delegate to the Congress of the United States shall be admitted to any
share or part of this contract or to any benefit arising therefrom.

(A)

(B)

Net Operatino Cost: N/A

Capital Other Costs: N/A

(C) Capital Vehicle Costs: The Commission, using funds made available
to it from the grant made to it by the USDOT, shall reimburse the Grantee for eighty
percent (800/o) of the capital cost described in subparagraph (C) of the PURPOSE AND
SOURCE OF FUNDS paragraph of this Agreement, provided, however, in no event shall
the total amount reimbursed by the Commission for net capital cost exceed the maximum
federal share of one hundred seventy thousand, and fifty nine dollars ($170,059).

(17) REIMBURSEMENT CONDITIONS: Reimbursement by the Commission is
subject to the following conditions

(A) Funds made available to the Commission and Grantee are subject
to appropriations made by the General Assembly. The maximum Commission payment
on any monthly or quarterly request and in the aggregate, when added to federal
operating and/or capital assistance funds available and applied to the same operating
and/or capital period, shall not cause the total of state and federal operating and/or capital
assistance to exceed the amount of operating and/or capital assistance for which Grantee
would have qualified in federal funds had additional federal funds been available.

(C) Reimbursement will be made by the Commission on an incremental
basis. Reimbursement is subject to approval by the Commission. All requisition forms
shall be in an appropriate format approved by the Commission.

(D) Requisitions requesting reimbursement for operating expenses shall
be in accordance with the approved project operating budget (Appendix A).

(16) RETMBURSEMENT:

(B) Financial summaries submitted to the Commission must include a
certification that costs have been incurred in the performance of the contract and a record
of the actual costs.

(E) Requisitions requesting reimbursement for capital expenses shall be
in accordance with the approved estimated capital project budget (Appendix A).

(F) The Grantee shall not be reimbursed for any expenses incurred prior
to or after the project period. Post-audit aclivities will be conducted by the Commission.
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(G) The Grantee shall provide the Commission with a final invoice
indicating the detailed costs, revenues, and actual operating loss, when applicable, to the
Section 5310 grant. Upon receipt of the final invoice, an audit will be performed by the
Commission pursuant to the AUDITS.INSP ECTION. AND RETENTION OF RECORDS
paragraph

(20) TERMINATION: This Agreement may be terminated upon any of the
following conditions:

(A) lf, for any cause, the Grantee shall fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Grantee shall violate any of the
covenants, agreements, or stipulations contained herein, the Commission shall have the
right to terminate this Agreement if such default or violation is not corrected within twenty
(20) days after written notice is sent to the Grantee describing such default or violation.

(B) The Commission may terminate this Agreement without recourse in

the event that, for any reason, federal funds are not appropriated, allotted, or available to
the Commission for the purpose of meeting the Commission's obligation hereunder. The
Commission will provide written notice of such termination to the Grantee at least five (5)

days prior to the effective date of termination.

(C) Either party may terminate this Agreement at any time by giving
written notice to the other party of such termination and specifying the effective date of
termination. Such written notice must be mailed at least forty-five (45) days in advance of
such termination date.

(21) SOURCE OF COMMISSION FUNDS: The obligation of the Commission for
financial assistance in the project is contingent upon this Agreement being approved by
the FTA and the USDOT, and upon federal funds being allocated to, and approved, for
the project.

(18) AMENDMENTS: Any change in this Agreement, whether by modification or
supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representative of the Grantee and the Commission.

(19) SUBCONTRACTS: None of the project activities described in Appendix A
shall be subcontracted without the prior written consent of the Commission. All
subcontracts shall be subject to the terms and conditions of this Agreement. The Grantee,
however, shall remain responsible for the proper e,ompletion of the project
notwithstanding any subcontract.
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(22) LACK OF WAIVER: In no event shall payment of grant funds to the Grantee
by the Commission constitute or be construed as a waiver by the Commission of any
breach of covenants, or any default which may exist on the part of the Grantee and the
making of any such payment by the Commission while any such breach or default shall
eist shall in no way impair or prejudice any right or remedy available to the Commission
with the respect to such breach or default.

(23) SECURITY: The Grantee agrees that upon purchase with funds provided
under this Agreement of any equipment for which a title certificate may be obtained or is
required under the laws of Missouri that the Grantee will execute such documents as may
be necessary to protect and secure a lien upon such equipment in favor of the
Commission, if so requested by the Commission. Any and all fees required to be paid to
secure and maintain said lien shall be paid by the Grantee.

(24) COMMISSION REPRESENTATIVE: The Commission's chief engineer is
designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by written
notice other persons having the authority to act on behalt of the Commission in
furtherance of the performance of this Agreement.

(25) ASSIGNMENT: The Grantee shall not assign, transfer, or delegate any
interest in this Agreement without the prior written consent of the Commission.

(26) APPLICABLE LAWS AND REGULATIONS: This Agreement shall be
construed according to the laws of the State of Missouri. Each party shall comply with all
applicable federal, state, and local laws, regulations, and ordinances. Additionally, each
party shall adhere to all accepted industry standards, processes, and procedures relevant
to the performance of their obligations under this Agreement. A violation of this paragraph
constitutes a material breach of the Agreement.

(28) NONSOLICITATION: The Grantee wanants that it has not employed or
retained any company or person, other than a bona fide employee working for the
Grantee, to solicit or secure this Agreement, and that it has not paid or agreed to pay any
company or person, other than a bona fide employee, any fee, commission, percentage,
brokerage fee, gift, or any other consideration, contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the
Commission shall have the right to annul this Agreement without liability, or in its
discretion, to deduct from this Agreement price or consideration, or otherwise recover,
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent
fee.

(27) VENUE: lt is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.
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(2e) CONFIDENTIALITY: The Grantee shall not disclose to third parties
confidential factual matter provided by the Commission except as may be required by
statute, ordinance, or order of court, or as authorized by the Commission. The Grantee
shall notify the Commission immediately of any reguest for such information.

(30) PRTVACY ACT:

(B) The Grantee also agrees to include these requirements in each of its
contracts to administer any system of records on behalf of the USDOT financed in whole
or in part with Federal assistance provided by FTA.

(31) STATE AND LOCAL LAW DISCLAIMER: The use of many of the suggested
clauses are not governed by Federal law but are significantly affected by state law. The
language of the suggested clauses may need to be modified depending on state law, and
before the suggested clauses are used in the Grantee's procurement documents, the
Grantee should consult with their local attorney.

(32) DRUG-FREE WORKPLACE: The Grantee agrees to maintain a drug-free
workplace for all employees and to have an anti-drug policy and awareness program in
accordance with the Drug-Free Workplace Act of 1988 (41 USC 701 et seq.), as
amended, and 49 CFR Pan32.

(33) FEDERAL FUNDING ACCOUNTABI TY AND TRANSPARENCY ACT OF
2006 (FFATA : The Grantee shall comply with all reporting requirements of FFATA, as
amended. This Agreement is subject to the award terms within 2 CFR Part 170.

(35) EMPLOYMENT OF U UTHORIZED ALIENS: Pursuant to section
285.530 RSMo, Grantee has enrolled in a federal work authorization program and agrees
to abide by the provisions contained in the Memorandum of Understanding the Grantee
entered into with the United States Department of Homeland Security (Appendix D,
attached hereto and incorporated herein by this reference).

[Remainder of this page left intentionally blank]

(A) The Grantee agrees to comply with, and assures the compliance of
its employees with, the information restrictions and other applicable requirements of the
Privacy Act of 1974, 5 USC 552a, as amended. Among other things, the Grantee agrees
to obtain the express consent of the USDOT before the Grantee or its employees operate
a system of records on behalf of the USDOT. The Grantee understands that the
requirements of the Privacy Act, including the civil and criminal penalties for violation of
that act, apply to those individuals involved, and that failure to comply with the terms of
the Privacy Act may result in termination of the Agreement.

(34) FEDERAL CLAUSES: The Grantee and its subcontractors shall comply with
the FTA's third party contracting clauses as specified in Appendix C of this agreement.
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Appendix A

Project: Section 5310 - EWGW

Agency: City of St Charles

UEI: HlDTQGADSJGB

Grant(s): MO 2025O12 CII/AC or oher
available funding.

FfA Grant Award Date: April 16, 2025

Project(s): Rolling Stock

SADA Minivans- Model CCC

Total Project Cost: $212,574.00 (80120\

Federal Share: $1 70,059.00

Local Share: $42,51 5.00

No: R&D
No: lndirect Cost
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Application Appendix A

Federal Transit Administration 49 U.S.C Section 5310

Enhanced Mobity of Seniors and lndividuals with Disabilities

(.il-r v a{ St. Chnrl+s . P 0
(As sho*n on the inc6rporitioi or'cf,arter documents;

List all other DBA names

Project Vehicle Award - Capital

Wide Body Cutaway II - no options

Street Address

400 I\Mailing Address

Cod. + {
City ST State 

lMo
zip ErlrEE@lqllkfiI5

Congressional District XX 03 RPC,MPO Plan: s
flan 

Erpiration 2028

Executive Director Phone

Grant Contact Person Phone

Email Fax

Federal Employer Identification Number (FEIN)

Unique Entity Identification # (UEl) - sam.gov
H l DTQGADSJGS

Nonprofit Corporation Number (issued by the MO Secretary of State)

Does applicant agency have a Title VI / Non-Discrimination Plan? Date: O2tO7l2O23

YES

Our governing body (board ofdirector, city council, etc.) is made up
predominantly of minority and/or low-income individuals.

Yes No

Potential riders/clients of our transportation service will be
predominantly m inority and/or low-income individuals.

X Yes No

o"*t/r. a"r*a* DS

Date

ffiiy .i#
B:F8t42025

Legal Name of Organization

€S

8nt2025

Signature of Authorized lndividual

If yes, Title WNondiscrimination Plan approval date (mn/dd/yy):

tr
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Please indicate the vehicle (X) and number of vehicles being requested along with options. Please see the attached Bid

Awards for pricing and options.

ACCESSIBLE MINIVAN REAR ENTRY

Floor Plan: CCC x DDD

# Of Vehicles 3 Base Price s 70,858 Cost $ 2t2,57 4



Docusign Envelope lD: C805CE6C-5AF1-46CE-8187-89C106FD6120

FEDERAL TRANSIT ADMINISTRATION CERTIFICATION AND ASSURANCES

(Signature pago altsmativ€ to signing individual cortifications and assurances)

Name ol Appl i""nt, City of St. Charles

The Applicant certifies they have rltlLaldIill-COEDly with the applicable provisions of Cateoories
01-20.

I

5310 (initial)Category Oescription

x ah01 Required Certificalioos and Assurances for Eadr ArplicEnt.

nla02 Public Transportation Agency Salety Plans

a;r03 Tax Liability and Fslony Conviclions

X ,;,04 Pnvate Sedor Proleclion

G,X05 Iransit Asset Management Plan

nla06 Rolling Stock Buy America Revisr/s and Bus Testing

nlaUrbaniz€d Arsa Formula Grants Program

08 Formula Grants for RuralAreas

09 Fixed Guideway Capital lnvesbnent Grants and the Elpedited Prciect Delivery br
Caoital lnrcstment Grants Pilot Proqram

mla10
Grantg icr Busss and 8us Fecilitirs aod Lo, or No Emisiion vehide
Oeploym€nt Grant Programs

X ,;,,11

n/a12 State ol Good Ropair Granb

r]'la13 lnfi asfudure Finance Programs

x :;"14 Alcohol and Cont.olled Substanca Testing

nla15 Rail Sahty Trahing and Oversight

x ,h16

x :*17 lnterest and Financing C6t

x ;*18 Cybersecudty Ce.tifcatim for Rail Rolling Stock and Op€rations

n.laPublic Transportation on lndian Reservations Formula and Disctelonary Ptogram
(Tribal Transit Proqra.ns)

'!9

X f;,,Emeag6ncy Reliof Program20

I

x

07

nle

Enhanced Mobility of Seniors and lndiviiuab rvith Disabilities Programs.

Demand Responsive Service
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Fcdcrrl Trzn!ir Adminisirrrion ([-f.1) Ccrtificrlions 2hd Arsurznces

(Signature page alternative to signing individual cenifications 8]ld assurances)

AtrFIRJ}IATION OF APPLICANT

Nanc of th. Applicinr:
City of Saint Charles

Namc and R.latiooship of rhc Aulhoriz.dR.pr.scntativc
Daniel J. Borgmeyer, Mayor

BY SICNING BELOW on bchalf of thc Applicant, I dcclarc thrt it has duly aulhorizcd mc to mtlc drse Ccrtific{tions lnd
Assurances and bind itscomplisncc. Thus, it atrc.s to comply wift allfcdcral laws, rEgulalions, and rcquircmcnts, fo llow appli.sblc
fed.nl guidanc€, and comply with the CadfistioDs .nd Assurances as indicaled on the foregoing pe8€ applicable lo lach
applicrtion iti Authorizcd Rapras.ntetiva rnakas to th€ F€dcr.l T.rnsit Administrdioo (FTA) in federal fiscrl ycar, itrcspcctlve of
whcthcr thc individual that.clcd on his or hrr Appli.-ant's bchrlfcortin@s lo reprlscol it.

Cenific{ions snd Assurinccs thc Applicrnt lal.cts on th. othcr sid. ofthb documcot should rppl, @ cach Asr.d for which it norv

scels or may latcr stck fcd€ral asisterc! to bc awarded by FTA durtl8 thc f€dalel fisctt ycar.

Ttc Applicrnl aflrms thc truthfulnass and eccuracy oflhc Ccdfications .nd Assuru€cs it hes tll€cted in Ihc slalcmcDts submittcd

with this docuErcnt and rny othcr submissioo madc lo FT.d and rc&nopl.dgcs thrt tha ProSr.m Fr.ud Civil Rcmcdics Act of 19t6,
3l U.S.C. $ 3t0l a, rr9., and implcrhcnting U.s. DOT rrlrLtiolr, "Protr.m Fr.d Civi! R.o.di.s," 49 CFR pltl 31, spply
to my cc(ificatio.\ a.sur.lcc or submission m.d€ to FTA. Thc crimiaal povi3ioos of I t U.S.C. $ l00l sppty to any ccriiftcrlion,
as$rancc, or submission madc io comcction with a fcdcrll public transponation pmgr.m suthotizld by {9 U.S.C. chapler 53 or
ally othcrslatulc.

In signing tiis I d.clare undc. pcnalti.s ofpcrjur, thal lhc forcSoinS Ccriificatio6 and Assurancts, rnd m) othcr

,.
t h.lfofthc ADDticanl at! tsua qnd.c.uralc.

e"r-.7..
Signaturc

rizcd R.prcs.otativc of Applicrnt

prin.d Namc: Daniel J. Borgmeyer

AFI'IR]VIATION OF APPLICAiVT'S ATTORNEY

City of Saint Charles

As th. undcrsigned Attorncy for thc abovr-nrmcd Applicant, I haEby lfnltn to 6a Apptic.nt dnt it has autho.ity under stat!, local,

or tdbal govcmm.nt law, as lppliceblc, lo mrkc and comply with thc Cc.tificstions snd Allul.ncas st iDdictlcd on thc forqoing
pagc5. I furtl.r affrm tia! irl oly opinion. dl. Ccrtificlfroni ard Assur&nccs h$,E bccn lcgally fiudc and constitutE lcgal tnd bi inS

oblig.tions on it.

I further atfirm to th€ best of my knoivledge. therr 6 no legislation or litlralion pending or immineot that m'rght

of lhese Certifications and Assuranc6, o. of the periormance of its FTA assBted Awad

Date. 8n 5/2025

for Applicrnt

Holly E. Magdziarz

Each Applicant lot lederal ass,,ilanc€ b b6 awaded by FTA and each FTA Recifient wi,/l an active Captal q
Formula Priect ot Award musl provlde an Afrmatiotl ol Applicanl's A omey peiaining to he Applcanfs bgal
caqc y. fhe Applicant may ontet its eleetooic sunalu€ in liel,r ol tha Altomey's signatuB wilhin FfA's olechonb
award and managenent syslem, wovided lho Applicant has on frle aN uplo€ded to FTA'i eleclrotlic awad aod
managemenl systefi this hard4opy Altrmation, signed by lB aftomey aN dated his lederal frscal yea..

r%dtn
Sagnaiurei

DS

2c#sf I W' #&o.o"n, ,,o"on
\- ?oE3arsarAAF.2e

8t19t2025

D&8t19n025

Fo. (Name of Applicant):

adv6rsely

Printed Name.



APPENDIX B

MoDOT Transit Equipment / Vehicle Dispositions Guidelines

Due to the Federal Transit Administration's (FTA), updates to 2CFR part 2@ and 49 U.S.C. 5334(h)(4XB) effective
October 1, 2024, the disposition requirements for rolling stock, equipment and aggregate supplies have changed

lSee Division of Proceeds belowl.

Minimum Useful Life
Yehicles will be eligible to be considered for replacement or disposal when the minimum useful life has
been met. MoDOT staff will review all disposition requests on a case-by-case basis.

Eouinmenl (Rollinr! SncH Minimum Reouirements fqr s/Replacements
Vehicles will be eligible to be considered for replacement or disposal when the following minimum
useful life has been met:

Rolli Stock/Vehicles Use and Dispositions (all ams) Useful Life

Recipients are required to submit a written request for disposal ofa vehicle(s) or equipment they wish to
dispose. The recipient must receive written authoriztion from MoDOT before disposing offederally
funded equipment, including vehicles. The recipient has 90 days to process and close the disposition
request from the dale ofthe approved authorization.

Disousilion Procelu res:

A recipienl mav di;ppgggfa vehicle in either of two ways

A vehicle may be sold outright to a third party through a variety ofapproved processes. These include
advertised sealed bids, auto auction or the average ofthree competitive appraisals.

2. A recipient may choose to purchase the federal interest in a vehicle(s), the buyback option. In this case, the

implicit price will be the average fair market value (FMV) ofthe vehicle as specified in the most recent
National Automobile Dealers Association (NADA) the Official Used Car Cuide, JD Powers or the Bus
Blue Book Guide, approved by MoDOT.

l. Ifa vehicle is sold outright to a third pany (advertised bids, auto auction, etc.), and is sold for $10,000
(gross sale) or less, the recipient may retain the full proceeds from the disposition, documentation fiom the
sale ofthe vehicle must be submitted to MoDOT for clarification ofthe sale price within l5 days ofthe
sale.

Vans - straiBht, modified, sedans, lowered floor and other vehicles-
m inivans

4 years or 100,000 miles

25' - 35' Light duty transit buses, cutaways (bodies on chassis) 5 years or 150,000 miles

30' Medium duty transit bus 7 years or 200,000 miles

30' Heavy duty transit bus 10 years or 350,000 miles

35' - 40' Heavy duty bus and transit buses 12 years or 500,000 miles

Ferry Boats 25 years

Divisions ofproceeds are as -follows;



MoDOT Transit Equipment / Vehicle Dispositions Guidelines

2. Ifthe sale (gross amount) is greater than $10,000, the recipient may retain $5,000 plus the local share
(normally 20%). The balance must be paid to MoDOT - Transit within | 5 days after the sale of the vehicle.

3. Ifa recipient chooses the buyback option, depending on the Fair Market Value (FMV), the division of
proceeds will be determined in #l or #2 above.

Insurance proceeds: The federal interest due to MoDOT is based on the Actual Cash Value (ACV) with
funds exceeding $ 10,000 will need to be submifted to MoDOT.

Recipient must submit documentation for all sales to determine the federal interest due (ifany) to

MoDOT and to close the file.

Exoected Life Cvcle

When a vehicle reaches the Transit Asset Management (TAM) useful Iife benchmark, MoDOT Transit
may determine the FMV. If the FMV is $10,000 or less, the title and lien release may be mailed to the
recipient. The recipient may dispose ofthe vehicle and keep the sale proceeds or continue to use the
vehicle within the program until no longer needed. Once the federally funded vehicle has been removed
from the active inventory, the vehicle is no longer considered a federally funded vehicle through MoDOT
and will no-longer be considered as a replacement vehicle through a gant application.

I

Di ositions all ms

TAM Plan-Benchmark
Useful Life

Eouipment fuon vehicle)

Useful service Iife for equipment (non-vehicle) is five years on non-related computer equipment and

three years on computer related equipmeni- Service life begins when equipment is received. Recipients

are required to submit a written request to remove the federal interest once the useful life has been met on

(non-vehicle) equipment. lfthe equipment is sold, the recipient must submit documentation to determine

if funds are due to MoDOT.

Vans - straight, modified, sedans, lowered floor and other vehicles-
minivans

8 years

25' - 35' Light duty transit buses, cutaways (bodies on chassis) 10 years

14 years30' Medium duty transit bus

20 years30' Heavy duty transit bus

35' - 40' Heavy duty bus and transit buses 25 years

42 yearsFerry Boats



APPENDIX C

INCORPORATION OF FTA TERMS
The following provisions include, in part, certain Standard Terms and Conditions required by FTA,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by FTA, as set forth in the FTA Master Agreement, are hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in this Agreement. The
subrecipient shall not perform any act, fail to perform any act, or refuse to comply with any of
MoDOT'S. requests which would cause MoDOT to be in violation of the FTA terms and conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES
MoDOT and subrecipient acknowledge and agree that, notwithstanding any concurrence by the
Federal Govern ment in or approva I of the solicitation or awa rd of the u nderlying Contract, a bsent
the express written consent by the Federal Government, the Federal Government is not a party
to this Contract and shall not be subject to any obligations or liabilities to MoDOT, subrecipient,
or any other party (whether or not a party to that contract) pertaining to any matter resulting
from the u nderlying Contract.

The subrecipient agrees to include the above clause in each contract financed in whole or in part
with Federal assistance provided by the FTA. lt is further agreed that the clause shall not be
modified, except to identify the contractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS
The subrecipient acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1985, as amended, 31 U.S.C. 5 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.

Upon execut;on of the underlying contract, the subrecipient certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made,
pertaining to the underlying contract or the FTA assisted project for which the work is being
performed. ln addition to other penalties that may be applicable, the subrecipient further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 to the extent the Federal Government
deems appropriate.

The subrecipient acknowledges that 49 U.S.C. 5 5323(l)(1) authorizes the FederalGovernment to
impose the penalties under 18 U.S.C. 5 1001 if the subrecipient provides a false, fictitious, or
fraudulent claim, statement, submission, certification, assurance, or representation in
connection with a federal public transportation program under 49 U.S.C. chapter 53 or any other
applicable federal law.



NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL
lf a current or prospective legal matter that may affect the Federal Government emerges, the
subrecipient must promptly notify MoDOT.

The subrecipient must also promptly notify MoDOI if it has knowledge of potential fraud, waste,
or abuse occurring on a Project receiving assistance from MoDOT. The notification provision
applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C.

5 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining to
such matters as fraud, conflict of interest, bid rigging, misa ppropriation or embezzlement,
bribery, gratuity, or similar misconduct involving federal assistance. The types of legal matters
that require notification include, but are not limited to, a major dispute, breach, default,
litigation, or naming the Federal Government as a party to litigation or a legal disagreement in
any forum for any reason.

This responsibility occurs whether the Project is subject to this Agreement or another agreement
funded by the federal government, or an agreement involving a principal, officer, employee,
agent, or subcontractor of the Contractor.

The subrecipient must include an equivalent provision in its subcontracts at every tier, for any
agreement that is a "covered transaction" according to 2 c.F.R. 55 180.220 and 12o0.22o.

Record Retention The subrecipient will retain and will require its contractors at alltiers to retain,
complete and readily accessible records related in whole or in part to this contract, including, but
not limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts,
arrangements, other third-party agreements of any type, and supporting materials related to
those records.

Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or
civil investigation by a Federal, state, or local law enforcement or other investigative agency, a

criminal indictment or civil complaint, or probable cause that could support a criminal
indictment, or any other credible information in the possession of the subrecipient. ln this
paragraph, "promptly" means to refer information without delay and without change.

ACCESS TO RECORDS AND REPORTS
The following access to records requirements apply to this Contract:

Retention Period. fhe subrecipient agrees to comply with the record retention requirements in

accordance with 2 C.F.R section 200.333. Subrecipient shall maintain all books, records, accounts,
and reports required under this contract for a period of not less than 3 years after the date of
termination or expiration of this contract, except in the event of lltigation or settlement of claims
arising from the performance of this contract, in which case, records shall be maintained until
the disposition of all such lltigation, appeals, claims, or exceptions related thereto. The expiration
or termination of this contract does not alter the record retention or access requirements of this
Section.

)



Access to Records. The subrecipient agrees to provide sufficient access to FTA, MoDOT, and its
contractors to inspect and audit records and information related to performance of this contract
as reasonably may be required.

Access to the Sites of PerJormance. Subrecipient agrees to permit FTA, MoDOT, and its
contractors access to the sites of performance u nder this contract as reasonably may be requ ired.

Closeout. The expiration or termination of this contract does not alter the record retention or
access requirements of this federal clause.

FEDERAL CHANG[S
Subrecipient shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the FTA Master
Agreement, as they may be amended or promulgated from time to time during the term of this
contract. Subrecipient's failure to so comply shall constitute a material breach of this contract.

CIVIL RIGHTS REQUIREMENTS
Under this Contract, the subrecipient shall at all times comply with the following requirements
and shall include these requirements in each contract entered into as part hereof.

1. Nondiscriminotion in Federol Public Tronsportotion Programs.49 U.5.C. 5 5332, covering
projects, programs, and activities financed under 49 U.S.C. Chapter 53, prohibits
discrimination on the basis of race, color, religion, national origin, sex (including sexual
orientation), disability, or age, and prohibits discrimination in employment or business
opportunity.

2. Prohibit discriminotion ogainst employment. Title Vll of the Civil Rights Act of 1964, as

amended, 42 U.S.C. 5 2000e, and Executive Order No. 7t246, "Equal Employment
Opportunity," September 24, t965, as amended, prohibit discrimination in employment
on the basis of race, color, religion, sex, or national origin.

3. Nondiscriminotion on the Bosis of Sex. Title lX of the Education Amendments of 1972, as

amended, 20 U.S.C. 5 1681 et seq. and implementing Federal regulations,
"Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance," and 49 C.F.R. part 25 prohibit discrimination on the basis of
sex.

4. Nondiscriminotion on the Bosis of Age.The" Age Discrimination Act of 1975," as amended,
42 U.S.C.5 6101 et seq., and Department of Health and Human Services implementing
regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving
Federal FinancialAssistance," 45 C.F.R. part 90, prohibit discrimination by participants in
federa lly assisted programs against individuals on the basis of age. The Age Discrim ination
in Employment Act (ADEA),29 U.S.C. 5 621 et seq., and Equal Employment Opportunity
Commission (EEOC) implementing reBulations, "Age Discrimination in Employment Act,"
29 C.F.R. paft 7625, also prohibit employment discrimination against individuals age 40



5. Federol Protections for lndividuols with Disobilities. The Americans with Disabilities Act of
1990, as amended (ADA),42 U.S.C. 5 12101 et seq., prohibits discrimination against
qualified individuals with disabilities in programs, activities, and services, and imposes
specific requirements on public and private entities. Third party contractors must comply
with their responsibilities underTitles t, ll, lll, lV, and V of the ADA in employment, public
services, public accommodations, telecom mu n ications, and other provisions, many of
which are subject to regulations issued by other Federal agencies.

EQUAL EMPLOYMENT OPPORTUNITY
The following equalemployment opportunity requirements apply to this contract:

Age. ln accordance with the Age Discrimination in Employment Act, 29 U.S.C. sections 621-534,
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, "Age Discrimination in
Employment Act," 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended,42 U.S.C.

section 6101 et seq., U.S. Health and Human Services regulations, "Nondiscrimination on the
Basis of Age in Programs or Activities Receiving Federal Financial Assistance," 45 C.F.R. part 90
and Federal transit law at 49 U.S.C. section 5332, the subrecipient agrees to refrain from
discrimination against present and prospective employees for reason of age. ln addition, the
subrecipient agrees to comply with any implementing requirements FTA may issue.

Disobilities. ln accordance with the Americans with Disabilities Act of 1990 (ADA), as amended,
42 U.S.C. S 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. section
4151et seq., and Federaltransit law at 49 U.S.C. section 5332, the subrecipient agrees that it will
not discriminate against individuals on the basis of disability. ln addition, the subrecipient agrees
to comply with the requirements of U.S. Equal Employment Opportunity commission,
"Regulations to lmplement the Equal Employment Provisions of the Americans with Disabilities
Act, "29 C.F.R. part 1630, and any implementing requirements FTA may issue. The subrecipient
will also ensure that accessible facilities (including vehicles and buildings) and services are made
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and over on the basis of age.

Nondiscriminotion. ln accordance with Title Vll of the Civil Rights Act, as amended, 42 U.S.C.
section 2000e et seq., and federal transit laws at 49 U.S.C. 5 5332, the subrecipient agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance programs, Equal
Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No.
11246, "Equal Employment Opportunity in Federal Employment," September 24,1965, 42 U.S.C.

section 2000e note, as further amended by any later Executive Order that amends or supersedes
it, referenced in 42 U.S.C. section 2000e note. The subrecipient agrees to take affirmative action
to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, national origin, sex, and sexual orientation. Such
action shall include, but not be limited to, the following: employment, promotion, demotion or
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. ln addition, the
subrecipient agrees to comply with any implementing requirements FTA may issue.



available to individuals with disabilities in accordance with the Americans with Disabilities Act of
1990, as amended,42 U.S.C. section 12101 et seq., the Architectural Barriers Act of 19G8, as
amended,42 U.S.C. section 4151 et seq., and any applicable implementing regulations.

The subrecipient agrees to include the requirements of this article in each subcontract under this
contract, modified only to identify the subcontractor that will be subject to the provisions.

ENERGY CONSERVATION REQUIREMENTS
The subrecipient agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act, as amended,42 U.S.C. 5 6321 et seq., and perform an
energy assessment for any building constructed, reconstructed, or modified with federal
assistance required under FTA regulations, "Requirements for Energy Assessments," 49 C.F.R.

part 622, subpart C.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
Prohibition on certain telecommunications and video surveillance services or equipment. (a)

MoDOT and its subrecipients are prohibited from expending FTA funds to: (1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or (3) Enter into a contract (or extend or
renew a contract) to procure or obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. As described in Public Law 115-232,
section 889, covered telecommu nications equipment means any of the following:

1. Te lecom m un ications equipment produced by Huawei Technologies Company or ZTE

Corporation (or any subsldiary or affiliate of such entities):

2. For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecomm u n ications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

3. Telecommunications or video surveillance services provided by such entities or using such

equipment.

4. Telecommu n ications or video surveillance equipment or services produced or provided

by an entity that the Secretary of Defense, in consultation with the Director of the
National lntelligence or the Director of the Federal Bureau of lnvestiBation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.
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DISADVANTAGED BUSINESS ENTERPRISE [DBE), PROMPT PAYMENT, RETURN OF
RETAINAGE PAYMENTS

The subrecipient shall not discriminate on the basis of race, color, national origin, or sex in the
performanceofthiscontract. The subrecipient shall ca rry out applica ble requ irements of 49 CFR

Part 26 in the award and administration ofthis DoT-assisted contract. Failurebythesubrecipient
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as MoDOT deems appropriate, which may
include, but is not limited to: Withholding monthly progress payments, assessing sanctions,
liquidated damages; and/or disqualifying the subrecipient from future funding opportunities.
Each third party contract the subrecipient signs with a contractor must include the assurance in
this paragraph (see 49 CFR 26.13(b)).

Prompt Poyment The subrecipient agrees to ensure that each prime contractor agrees to pay

each subcontractor under its contract for satisfactory performance of its subcontract no later
than fifteen (15) days from the receipt of each payment the Contractor receives.

Return Retoinoge Poyments. The subrecipient agrees further to ensure that the prime contractor
returns retainage payments to each subcontractor within thirty (30) days after the
subcontractor's work is satisfactorily completed. Any delay or postponement of payment from
the above referenced time f rame may occur only for good cause following written approval. This

clause applies to both DBE and non-DBE subcontracts. The subrecipient must ensure that the
prime contractor promptly notifies it, whenever a DBE subcontractor performing work related to
the prime contract is terminated or fails to complete its work and must make good faith efforts
to engage another DBE subcontractor to perform at least the same amount of work. The

subrecipient must ensure that a prime contractor may not terminate any DBE subcontractor and
perform that work through its own forces or those of an affiliate without prior written consent

of the su brecipient.

Fina lly, for contracts with defined DBE contract goals, the subrecipient must include in each prime
contract a provision stating that the contractor shall utilize the specific DBES listed unless the
prime contractor obtains the subrecipient's written consenU and that, unless the subrecipient's
consent is provided, the prime contractor shall not be entitled to any payment for work or
material unless it is performed or supplied by the listed DBE. 49 C.F.R. 5 26.53(f) (1).

It is the policy of MoDOT and the United States Department of Transportation ("DOT") that
Disadvantaged Business Enterprises ("DBE's"), as defined herein and in the Federal regulations
published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DoT-assisted
contracts.

SEAT BELT USE AND DISTRACTED DRIVING
The subrecipient agrees to implement Executive Order No. 13043, "lncreasing Seat Belt Use in

the United States," April 76, 1997, 23 u.S.C. 5 402 note, (62 Fed. Reg. l92t7l, by adopting and
promotlng on-the-job seat belt use policies and programs for its employees and other personnel

that operate company-owned vehicles, company-rented vehicles, or personally operated
veh icles.
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The subrecipient agrees to adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers, including policies to ban text messaging while using an electronic
device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle the
Contractor owns, leases, or rents, or a privately-owned vehicle when on official business in
connection with this Project, or when performing any work for or on behalf of the Project.

The subrecipient agrees to conduct workplace safety initiatives in a manner commensurate with
its size, such as establishing new rules and programs to prohibit text messaging while driving, re-
evaluating the existing programs to prohibit text messaging while driving, and providing
education, awareness, and other outreach to employees about the safety risks associated with
texting while driving.

SPECIAT NOTIFICATION REQUIREMENTS FOR STATES
To the extent required under federal law, the State, as the Recipient, agrees to provide the
following information about federal assistance awarded for its State Program, Project, or
related activities:

1. The ldentification of FTA as the federal agency providing the federal assistance for a

State Program or Project,
2. The Catalog of Federal Domestic Assistance Number of the program from which the

federal assistance for a State Program or Project is authorized, and
3. The amount of federal assistance FTA has provided for a State Program or Project.

The State will provide the information required under this provision in the following
documents:

1. Applications for federal assistance,

2. Requests for proposals, or solicitations,
3. Forms,

4. Notifications,
5. Press Releases, and

6. Other pu blications.

FLY AMERICA REQUIREMENTS
The subrecipient agrees to comply with 49 U.S.c. 40118 (the "Fly America" Act) in accordance
with the GeneralServices Adm inistration's regulations at 41 CFR Part 301-10, which provide that
recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag

air carriers for U.S Govern ment-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless travel by foreign air
carrier is a matter of necessity, as defined by the Fly America Act. The subrecipient shall submit,
if a foreign air carrier was used, an appropriate certification or memorandum adequately
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The subrecipient agrees to include the preceding in its contracts at each tier, and encourage its
contractors to comply with these provisions.



explaining why service by a U.S. flag air carrier was not available or why it was necessary to use
a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The subrecipient agrees to include the requirements of this section in all
contracts that may involve international air transportation.

CARGO PREFERENCE REQUIREMENTS
The subrecipient agrees: to use privately owned United States-Flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to
the underlying contract to the extent such vessels are available at fair and reasonable rates for
United States-Flag commercial vessels; to furnish within 20 working days following the date of
loading for shipments originating within the united states or within 30 working days following
the date of loading for shipments originating outside the United States, a legible copy of a rated,
"on-board" commercial ocean bill-of-lading in English for each shipment of cargo described in the
preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to MoDOT; and to include these requirements in all
contracts issued pursuant to this contract when the contract may involve the transport of
equipment, material, or commodities by ocean vessel.

Records. The su brecipient agrees that a ll applications and materials it submits to MoDOT that are
related to its Award have or will become federal agency records, and are or will be subject to
FOIA and to public release through individual FOIA requests, unless FTA determines that a valid
exemption under FolA or another statute applies. The subrecipient understands that the
req uirements of the Privacy Act, includ ing the civil and crimina I penalties for violation of that Act,
apply to those individuals involved, and that failure to comply with the terms of the privacy Act
may result in termination of the underlying contract. The subrecipient also agrees to include
these req u irements in each contract to ad minister any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided by FTA.

SOLID WASTE AND RECYCLED PRODUCTS
The subrecipient agrees to comply with all the requirements of Section 6002 of the Resource
conservation and Recovery Act (RCRA), as amended (42 u.s.c. G962), including but not limited to
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the
procurement of the items designated in subpart B of 40 cFR part 247 . A non-Federal entity that
is a state agency or agency of a political subdivision of a state and its contractors must comply
with the solid waste Disposal Act, as amended by the Resource conservation and Recovery Act.
The requirements include procuring only items designated in guidelines that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds 510,000 or the value of the quantity
acquired by the preceding fiscal year exceeded 510,000; procuring solid waste management

PRIVACY ACT AND FREEDOM OF INFORMATION ACT
The subrecipient agrees that the Freedom of tnformation Act (FOIA), 5 U.S.C. 5 552, as amended,
applies to most information submitted to FTA and U.S. DOT, whether electronically or in
typewritten hard copy.
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services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
gu idelin es.

TERMINATION
Termination for Convenience: MoDOT may terminate this contract, in whole or in part, at any
time by written notice to the subrecipient when it is in it's best interest. The subrecipient shall
be paid its costs, including contract close-out costs, and profit on work performed up to the time
of termination. The subrecipient shall promptly submit its termination claim to MoDOT to be
paid. lf the subrecipient has any property in its possession belonging to MoDOT, the subrecipient
will account for the same, and dispose of it in the manner MoDOT directs.

Terminotion for Defoulf: MoDOT may, by written notice of default to the subrecipient, terminate
the whole or any part of this contract if the subrecipient fails to make delivery of the supplies or
to perform the services within the time specified herein or any extension thereof, or if the
subrecipient fails to perform any provision of the contract, in accordance with its terms, and in
either of these two circumstances does not cure such failure within a period of ten (10) days (or

such longer period as MoDOT may authorize in writing) after receipt of notice from MoDOT

specifying such failure. lf the contract is terminated in whole or in part for default, MoDOT may
procure, upon such terms and in such manner as MoDOT may deem appropriate, supplies or
services similar to those so terminated. The subrecipient shall be liable to MoDOT for any excess

costs for such similar supplies or services and shall continue the performance of this contract to
the extent not terminated under the provisions of this clause.

2. Such costs as would be allowable if the contract were not terminated or expired normally
at the end of the contract. Except with respect to defaults of contractors, the subrecipient
shall not be liable for any excess costs if the failure to perform the contract arises out of
causes beyond the control and without the fault or negligence of the subrecipient. lf the
failure to perform is caused by the default of a contractor, and if such default arises out
of causes beyond the control of both the subrecipient and contractor, and without the
fault or negligence of either of them, the subrecipient shall not be liable for any excess

costs for failure to perform, unless the supplies or services to be furnished by the
contractor were obtainable from other sources in sufficient time to permit the

subrecipient to meet the required delivery schedule. Payment for completed supplies

delivered to and accepted by MoDOT shall be at the contract price. MoDOT may withhold
cash payments from amounts otherwise due the subrecipient to pay for goods and

services deemed by MoDOTto be necessary to protect MoDOT against loss due to default
by subrecipient or because of any lien or claim of lien.

MoDOT shall be entitled to take other remedies that may be legally available. lf, after notice of
termination of subrecipient's work pursuant to this contract, it is determined for any reason that
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obligations which were properly incurred by the subrecipient or their contractor before
the effective date of termination; and



the subrecipient was not in default, or that its default was excusable, or that MoDOT is not
entitled to the remedies against subrecipient provided herein, then the subrecipient's remedies
against MoDOT shall be the same as and limited to those afforded to the subrecipient set out in
the section entitled "Disputes". ln the event MoDOT elects to waive its remedies for any breach
by the subrecipient of any covenant, term or condition of this contract, such waiver shall not
preclude MoDOT from pursuing all available remedies for any succeeding breach of that or any
other term, covenant, or condition of this contract.

Opportunity to Cure; MoDOT in its sole discretion may, in the case of a termination for breach or
default, allow the subrecipient 10 days in which to cure the defect. ln such case, the notice of
termination will state the time period in which cure is permitted and other appropriate
conditions. lf the subrecipient fails to remedy to MoDOT's satisfaction the breach or default of
any of the terms, covenants, or conditions of this Contract within ten (10) days after receipt by
the su brecipient of written notice from MoDOT setting forth the nature of said breach or default,
MoDOT shall have the right to terminate the Contract without any further obligation to
subrecipient. Any such termination for default shall not in any way operate to preclude MoDOT
from also pursuing all available remedies against the subrecipient and its sureties for said breach
or default. lf it is later determined by MoDOT that the subrecipient had an excusable reason for
not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond
the control of the subrecipient, MoDOI after setting up a new delivery of performance schedule,
may allow the subrecipient to continue work, or treat the termination as a termination for
convenience.

TRAFFICKING IN PERSONS
As required with Section 106(9) of the Trafficking Victims Protection Act of 2000 (TVPA), as

amended, 22 USC 5 7104(9) and OMB regulatory guidance, "Award Term for Trafficking in
Persons," 2 CFR Part 775, per US OMB'S direction.

The subrecipient agrees that it and its employees that participate in this award, may not:

Engage in severe forms of trafficking in persons during the period of time that MoDOT's Award
is in effect, Procure a commercial sex act during the period of time that MoDOT's Award is in
effect, or use forced labor in the performance of MoDOls award or any subagreements
there u nde r.

The subrecipient must notify MoDOT and FTA immediately of any information it receives from
any source alleging a violation of the prohibitions listed in Section  (fl( ) of the FTA Master
Agreement.

FEDERAL TAX LIABII,ITY AND RECENT FELONY CONVICTIONS
1. As required with Section 4 (g) of the FTA Master Agreement, the subrecipient by signing

and submitting this agreement certifies as follows: Does not have any unpaid Federaltax
liability that has been assessed, for which all judicial and administrative remedies have
been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to
an agreement with the authority responsible for collecting the tax liability; and
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2. Was not convicted of a felony criminal violation under any Federal law wlthin the
preceding 24 months.

3. lf a prospective Third-Party Participant cannot so certify, the subrecipient agrees to refer
the matter to MoDOT and not to enter into any Third-Party Agreement with the Third
Party Participant without MoDOT's written approval.

The subrecipient will also include this flow-down requirement to all contractors at all lower tiers.

ENVIRONMENTAT JUSTICE
ln accordance with FTA Master Agreement, the subrecipient agrees to promote environmental
justice by following:

1. Executive Order No. 12898, "Federal Actions to Address Environmental Justice in Minority
Populations and Low-lncome Populations," February 7t,7994,42 U.S.C. S 4321 note, (59

Fed. Reg. 7629,3 C.F.R. 1994 Comp., p.859) as well as facilitating compliance with that
Executive Order;

2. U.S. DOT Order 5510.2(a), "Department of Transportation Updated EnvironmentalJustice
Order," 77 Fed. Reg. 27534, May 10, 2012; and

3. The most recent edition of FTA Circular 4703.1, "Environmental Justice Policy Guidance
for Federal Transit Administration Recipients," August L5,2072, to the extent consistent
with applicable federal laws, regulations, requirements, and guidance.

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
The subrecipient shall comply and facilitate compliance with U.S. DOT regulations,

"Nonprocurement Suspension and Debarment," 2 C.F.R. part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement)," 2 C.F.R. part 180. These
provisions apply to each contract at any tier of 525,000 or more, and to each contract at any tier
for a federally required audit (irrespective of the contract amount), and to each contract at any
tier that must be approved by an FTA official irrespective of the contract amount. As such, the
subrecipient verifies that its principals, affiliates, and contractors are eligible to participate in this
federally funded contract and are not presently declared by any Federal department or agency
to be:

1. Excluded or disqualified from participating in a covered transaction;

2. Have been convicted within the preceding three years of any of the offenses listed in
5180.800(a) or had a civil judgment rendered against them for one of those offenses
within that time period;

3. Are presently indicted for or otherwise criminally or civilly charged by a governmental

entity (Federal, State or local) with commission of any of the offenses listed in 5

180.800(a); or
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4. Have had one or more public transactions (Federal, State, or local) terminated within the
preceding three years for cause or default.

For each third party contract expected to equal or exceed 525,000, the subrecipient agrees to
verify that the bidder is not excluded or disqualified by:

. Checking System for Award Management (SAM) Exclusions (at SAM.gov); or

Collecting a certification; or

Adding a clause or condition to the covered transaction

LOBBYING
Subrecipients who apply for an award of S100,000 or more shall file the certification required by
49 CFR part 20, "New Restrictions on Lobbying." The subrecipient and each of its contractors
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. A Certificate of Compliance will be required as part of the contract, if
applicable. The subrecipient, its contractors, and each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such

disclosures are forwarded from tier to tier up to MoDOT.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
The subrecipient agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act and the Federal Water Pollution Control Act. The subrecipient
agrees to report each violation to MoDOT and understands and agrees that MoDOT will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA Regional

Office. The subrecipient also agrees to include these requirements in each subcontract exceeding

5150,000 financed in whole or in part with Federal assistance provided by FTA.

BUY AMERICA REQUIREMENTS
The subrecipient agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide

that Federal funds may not be obligated unless steel, iron, and manufactured products used in

FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA

or the product is subject to a general waiver.
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DOMESTIC PREFERENCE
Under this Contract the subrecipient or contractor shall, to the greatest extent practicable and
consistent with law, provide a preference for the pu rchase, acquisition, or use of goods, products,
or materials produced in the United States (includlng but not limited to iron, aluminum, steel,

cement, and other manufactured products). The requirements of this section must be included
in all subawards, contracts, and purchase orders under Federal awards.



Performonce During Dispute. Unless otherwise directed by MoDOT, subrecipient shall continue
performance under this contract while matters in dispute are being resolved.

Claims for Domoges. Should either party to the contract suffer injury or damage to person or
property because of any act or omission of the party or of any of its employees, agents or others
for whose acts it is legally liable, a claim for damages therefore shall be made in writing to such
other party within ten days after the first observance of such injury or damage.

Remedies. Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between MoDOT and the subrecipient arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree/ or in a court
of competent jurisdiction within the residing State.

Rights ond Remedies. Duties and obligations imposed by the contract documents and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by MoDOT or the subrecipient shall constitute a waiver of any right or duty afforded any of
them under the contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT
ln accordance with the statute, the subrecipient and its contractors must pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. ln addition, the subrecpient and its contractors must pay wages
not less than once a week. The subrecipient and contractors must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The subrecipient must report all suspected or reported violations to
MoDOT.

Co m pl i o n ce w ith the Co p e I a n d-Anti - Ki c kboc k Act

(1) The su brecipient sha ll comply with 18 U.S.C. 5 874, 40 U.S.C. 5 3145, a nd the req uirements
of 29 C.F.R. pt.3 as may be applicable, which are incorporated by reference into this

RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION
Disputes arising in the performance of this contract which are not resolved by agreement of the
parties shall be decided in writing by MoDOT'S authorized representative. This decision shall be
final and conclusive unless within ten days from the date of receipt of its copy, the subrecipient
mails or otherwise furnishes a written appeal to MoDOT's authorized representative. ln
connection with such appeal, the subrecipient shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of MoDOT's authorized representative
shall be binding upon the subrecipient and subrecipient shall abide by the decision. FTA has a
vested interest in the settlement of any violation of Federal law including the False Claims Act,
31 U.S.C. 5 3729.
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(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a subrecipient and contractor as provided in 29 C.F.R. 5

5.12.

VETERANS HIRING PREFERENCE
As provided in 49 U.S.C. 5 5325(k), to the extent practicable, the subrecipient agrees and assures
that each of its contractors: (1) Willgive a hiring preference to veterans, as defined in 5 U.S.C. 5
2108, who have the skills and abilities required to perform construction work required under a

third-party contract in connection with a Capital Project supported with federal assistance
appropriated or made available for 49 U.S.C. chapter 53; and (2) Will not require an employer to
give a preference to any veteran over any equally qualified applicant who is a member of any
racial or ethnic minority, female, an individual with a disability, or a former employee.

BONDING
For construction or facility improvement contracts or subcontracts exceeding the Simplified
Acquisition Threshold (5250,000), MoDOT may accept the bonding policy and requirements of
the subrecipient provided that MoDOT has made a determination that the Federal interest is

adequately protected.

Activiities not lnvolving Construction. For each project or related activities implementing the
underlying Agreements not involving construction, the subrecipient will not impose excessive

bonding and will follow FTA guidance.

Construction. As provided in federal regulations and modifled by FTA guidance, for each Project
or related activities implementing the Underlying Agreement that involve construction, the
subrecipient will ensure each contractor provides bid guarantee bonds, contract performance
bonds, and payment bonds with the minimum requirements applied as follows:

A bid guorontee from eoch bidder equivolent to five percent of the bid price. fhe "bid guarantee"
must consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid,
execute such contractual documents as may be required within the time specified.

l"l

contract. The Act provides that each subrecipient or contractor must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair
of a public work, to give up any part of the compensation to which he or she is otherwise
entitled. The subrecipient must report all suspected or reported violations to MoDOT.

(2) Subcontracts. The subrecipient and their contractor shall insert in any subcontracts the
clause above and such other clauses as the FTA may by appropriate instructions require,
and also a clause requiring the contractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.



A payment bond on the port of the controctor for 100 percent of the controct price. A "payment
bond" is one executed in connection with a contract to assure payment as required by law of all
persons supplying labor and material in the execution of the work provided for in the contract.

SEISMIC SAFETY REQUIREMENTS
The subrecipient agrees that any new building or addition to an existing bu ilding will be designed
and constructed in accordance with the standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the
extent required by the regu lation. The su brecipient also agrees to ensu re that all work performed
under this contract including work performed by a contractor is in compliance with the standards
required by the Seismic Safety Regulations and the certification of compliance issued on the
project

CONTRACT WORK HOURS AND SAFETY STANDARDS
This requirement applies to all FTA grant and cooperative agreement programs where applicable
(see 40 U.S.C. 5 3701), all contracts awarded by the subrecipient in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with
40 U.S.C. 55 3702 and 3704, as supplemented by Department of Labor regulations at 29 C.F.R.

Part 5.(See 2 C.F.R- Part 200, Appendix ll). Under 40 U.S.C. 5 3702, each contractor must be

required to compute the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all

hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 5 3704 are

applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.

These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

The regulation at 29 C.F.R. 5 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act: Compliance with the Contract Work
Hours and Safety Standards Act.

(21 Violotion; liobility for unpoid woges; liquidoted domoges. ln the event of any violation of
the clause set forth in paragraph (1) of this section, the subrecipient and any contractor

A performonce bond on the port of the controctor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

(!l Overtime requirements. No subrecipient or contractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics

shall require or permit any such laborer or mechanic in any workweek in which he or she

is employed on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.
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responsible therefor shall be liable for the unpaid wages. ln addition, such subrecipient
and contractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (1) of this section, in the sum of S10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this section.

(31 Withholding for unpoid woges ond liquidated domoges. MoDOT shall upon its own action
or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work
performed by the subrecipient or its contractor under any such contract or any other
Federal contract of the subrecipient or with the same prime contractor, or any other
fede ra lly-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the subrecipient or the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of the subrecipient or its contractor
for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(2) of this section.

14\ Subcontrocts. The subrecipient or its contractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (a) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section."

NON CONSTRUCTION EMPLOYEE PROTECTION
The subrecipie_nt will comply, with the following Federal laws and regulations providing Wage
and Hour protections for non-construction employees according to FTA Master Agreement,
Section 24(b):

Section 102 of the Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 5 3702,
and other releva nt parts of that Act, 40 U.S.C. 37OI et seq., and

U.S. DOL regulations, "Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to Non-
construction Contracts Subject to the Contract Work Hours and Safety Standards Act)," 29 C.F.R.

Pa rt 5.

ADAACCESS NONDISCRIMINATION ON THE BASIS OF DISABILITY
The subrecipient agrees to comply with the requirements of 49 U.S.C. 5 5301 (d), which states
the Federal policy that the elderly and persons with disabilities have the same right as other
persons to use mass transportation service and facilities, and that special efforts shall be made
in planning and designing those services and facilities to implement that policy. The subrecipient
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also agrees to comply with all applicable provisions of 5504 of the Rehabilitation Act of 1973, as
amended, with 29 U.S.C. $794, which prohibits discrimination on the basis of disability; with the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. 512101 et seg., which
requires that accessible facilities and services be made available to individuals with disabilities;
and with the Architectural Barriers Act of L968, as amended, 42 U.S.C. 54151 et seg., which
requires that buildings and public accommodations be accessible to individuals with disabilities.
ln addition, the subrecipient agrees to comply with applicable Federal regulations and directives
and any subsequent amendments thereto, except to the extent the Federal Government
determines otherwise, in writing, as follows:

1. U.S. DOT regulations, "Transportation Services for lndividuals with Disabilities (ADA)," 49
CFR Part 37;

2. U.S. DOT regulations, "Nondiscrimination on the Basis of Disability in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance," 49 CFRParl2T.

3. Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and
U.S. DOT regulations, "Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles," 36 CFR Part 1192 and 49 CFR Part 38;

4. U.S. DOT regu lations, "Transportation for lnd ivid ua ls with Disa bilities: Passenger Vessels,"

49 CFR Part 39;

5. U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local

Government Servlces," 28 CFR Part 35;

6. U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public

Accommodations and in Commercial Facilities," 28 CFR Part 36;

7. U.S. EEOC, "Regu lations to lmplement the Equal Employment Provisions of the Americans

with Disabilities Act," 29 CFR Part 1630;

8. U.S. Federal Communications Commission regulations,'Telecommunications Relay

Services and Related Customer Premises Equipment for Persons with Disabilities," 47 CFR

Part 64, subpart F;

9. U.S. ATBCB regulations, "Electronic and lnformation Technology Accessibility Standards,"

36 C.F.R. Part 1194;

10. FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part

509; and

11. FTA Circular 4710.1, "Americans with Disabilities Act: Guidance," and

12. Federal civil rights and nondiscrimination directives implementing the foregoing

regulations.

t7



TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS
The subrecipient agrees to comply with the following employee protective arrangements of 49
U.S.C. 5 s333(b):

L. U.S. DOL Certificotion. Under this Contract or any Amendments thereto that involve public
transportation operations that are supported with federal assistance, a certification
issued by U.S. DOL is a condition of the Contract.

2. Speciol Worranty. When the Contract involves public transportation operations and is
supported with federal assistance appropriated or made available for 49 U.S.C. 5 5311,
U.S. DOL will provide a Special Warranty for its Award, including its Award of federal
assistance under the TribalTransit Program. The U.S. DOL Special Warranty is a condition
of the Contract.

a. Speciol Arrangements. The conditions of 49 U.S.C. 5 5333(b) do not apply to
Contractors providing public transportation operations pursuant to 49 U.S.C.5
5310. FTA reserves the right to make case-by-case determinations of the
applicability of 49 U.S.C. 5 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems
appropriate, and, in those instances, any special arrangements required by FTA

will be incorporated herein as required.

CHARTER SERVICE
The subrecipient agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which
provides that MoDOT and subrecipients of FTA assistance are prohibited from providing charter
service using federally funded equipment or facilities if there is at Ieast one private charter
operator willing and able to provide the service, except as permitted under:

1. Federaltransit laws, specifically 49 U.S.C. $ 5323(d);

2. FTA regulations, "Charter Service," 49 C.F.R. part 604;

3. Any other federal Charter Service regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.

The subrecipient agrees that if it engages in a pattern of violations of FTA's Charter Service

regulations, FTA may require corrective measures or impose remedies on it. These corrective
measures and remedies may include:

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of
FTA's Charter Service regulations; or
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1. Barring it or any contractor operating public transportatlon under its Award that has

provided prohibited charter service from receiving federal assistance from FTA;



3. Any other appropriate remedy that may apply.

The subrecipient should also include the substance of this clause in each subcontract that may
involve operating public transit services.

SCHOOL BUS
The subrecipient agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage
in school bus operations using federally funded equipment or facilities in competition with
private operators of school buses, except as permitted under:

1. Federaltransit laws, specifically 49 U.S.C. $ 5323(f);

2. FTA regulations, "School Bus Operations," 49 C.F.R. part 605;

3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.

lf subrecipient violates this School Bus requirements, FTA may:

1. Bar the subrecipient from receiving Federal asslstance for public transportation; or

2. Require the subrecipient to take such remedial measures as FTA considers appropriate.
When operating exclusive school bus service under an allowable exemption, the
subrecipient may not use federally funded equipment, vehicles, or facilities. The

subrecipient should include the substance of this clause in each contract or purchase

under this contract that may operate public transportation services.

DRUG AND ALCOHOL TESTING PROGRAM
The subrecipient agrees to establish and implement a drug and alcohol testing program that
complies with 49 C.F.R. part 555, produce any documentation necessary to establish its
compliance with part 655, and permit any authorized representative of the United States
Department of Transportation or its operating ad ministrations, the State Oversight Agency, or
Agency, to inspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The
subrecipient agrees further to certify annually its compliance with part 655 and to submit the
Management lnformation System (MlS) reports to MoDOT.

PATENT RIGHTS AND RIGHTS IN DATA
lntellectual Property Rights apply, if this contract is funded through a Federal award with FTA for
experimental, developmental, or research work purposes. As such, certain Patent Rights and
Data Rights apply to all subject data first produced in the performance of this contract. The
subrecipient shall grant MoDoT intellectual property access and licenses deemed necessary for
the work performed under this contract and in accordance with the requirements of 37 C.F.R.

part 401, "Rights to lnventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing regulations
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issued by FTA or U.S. DOT. The terms of an intellectual property agreement and software license
rights will be finalized prior to execution of this contract and shall, at a minimum, include the
following restrictions: Except for its own internal use, the subrecipient may not publish or
reproduce subject data in whole or in part, or in any manner or form, nor may the subrecipient
authorize others to do so, without the written consent of FTA, until such time as FTA may have
either released or approved the release of such data to the public. This restriction on publication,
however, does not apply to any contract with an academic institution. For purposes of this
Contract, the term "subject data" means recorded information whether or not copyrighted, and
that is delivered or specified to be delivered as required by the Contract. Examples of "subject
data" include, but are not limited to computer software, standards, specifications, engineering
drawings and associated lists, process sheets, manuals, technical reports, catalog item
identifications, and related information, but do not include financial reports, cost analyses, or
other similar information used for performance or administration of the Contract.

1. The Federal Government reserves a royalty-free, non-exclusive, and irrevocable license
to reproduce, publish, or otherwise use, and to authorize others to use for "Federal
Government Purposes," any subject data or copyright described below. For "Federal
Government Purposes," means use only for the direct purposes of the Federal

Government. Without the copyright owner's consent, the Federal Government may not
extend its Federal license to any other party.

a. Any subject data developed under the Contract, whether or not a copyright has

been obtained, and

2. Unless FTA determines otherwise, the subrecipient performing experimental,
developmental, or research work required as part of this Contract agrees to permit FTA

to make available to the public, either FTA'S license in the copyright to any subject data

developed during the Contract, or a copy of the subject data first produced under the
Contract for which a copyright has not been obtained. lf the experimental,
developmental, or research work, which is the subject of this Contract, is not completed
for any reason whatsoever, all data developed under the Contract shall become sub.iect

data as defined herein and shall be delivered as the Federal Government may direct.

3. Unless prohibited by state law, upon request by the Federal Government, the
subrecipient agrees to indemnify, save, and hold harmless the Federal Government, its

officers, agents, and employees acting within the scope of their official duties against any

liability, including costs and expenses, resulting from any willful or intentional violation
by the subrecipient of proprietary rights, copyrights, or right of privacy, arislng out of the
publication, translation, reproduction, delivery, use, or disposition of any data furnished

under that contract. The subrecipient shall be required to indemnify the Federal

Government for any such liability arising out of the wrongful act of any employee, official,
or agents of the Federal Government.
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b. Any rights of copyright purchased by the subrecipient using Federal assistance in

whole or in part by the FTA.



4. Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or
other right otherwise granted to the Federal Government under any patent.

5. Data developed by the subrecipient and financed entirely without using Federal
assistance provided by the Federal Government that has been incorporated into work
required by the underlying Contract is exempt from the requirements herein, provided
that the subrecipient identifies those data in writing at the time of delivery of the Contract
work.

6. The subrecipient agrees to include these requirements in each contract for experimental,
developmental, or research work financed in whole or in part with Federal assistance.

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE
National lntelligent Transportation Systems Architecture and Standards. To the extent applicable,
the subrecipient agrees to conform to the National lntelligent Transportation Systems (lTS)

Architecture and Standards as required by section 5206(e) ofTEA-21,23 U.S.C. Ssection 502 note,
and to comply with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects" 66 Fed.

Reg. 1455 et seq., January 8, 200L, and other Federal requirements that may be issued.
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lVORKER ELIGTBILITY VERIFICATTON AFFIDAVIT

My name iS DanielJ. Borgmeyer and I am of sound mind, capable of making this affidavit, and

personally certify the facts herein stated, as required by Section 285.530, RSMo, to enter into any contract agreement

with the state to perform any iob, task, employment, labor, personal services, or any other activity for which

compensation is provided, expected, or due, including but not limited to all activities conducted by business entities:

I arn the Mayor' of Saint Charles, MO and I am duly authorized,
Title ness name

directed, and/or empowered to act oflicially and properly on behalfofthis business entity.

I hcreby affirm and warrant (hat the aforementioned business entity is enrollcd in a federal work authorization program

operated by the United States Department of Homeland Security, and the aforementioned business entity shall participate in said

prograrn to verifl information (employment eligibility) of newly hired employees working in connection to wo* undcr the within

state contract agreement with the Misrouri Highways and Transponation Commission (MHTC). I havc attached documentation to

this affidavit to evidence enrollment/participation by the aforementioned busiless entity in a federal work authorization program,

as required by Section 2t5.530, RSMo.

In addition, I hcreby affirm and warrant that the aforcmcntioned busincss cntity docs not and shall not knowingly employ,

in coruection to work under the within state con&act agreement with MHTC, any alien who docs not havc thc lcgal right or

authorization under federal law to work in the United States, as defined in 8 U.S.C. $ 1324a(hx3).

I am aware and rccognize that, unless certain contract and affidavit conditions are satisfied pursuant !o Sectior 285.530,

RSMo, the aforementioned busilcss cntity may be held liable under Sections 285.525 thrcugh 285.550, RSMo, for subcontmctors

that knowingly employ or continue to €mploy any uMuthorized alieo to work within the state of Missouri.

I acknowledge that I am signing this aflidavit 8s a fiee act and deed ofthe aforementioned business €ntity alrd not under

duress

Authorized Signature
g"*i.lr.7"r*.f- 

Da!-Bt 2o2s

Atrest
Kil-17 #*ta*

D31s8/8/2025

lDocumentolion of work authorizalion progrum is atlqched, Acceplable enrollment and
padicipation documentation consists ol thefolloi'ing t$,o pages of lhe E-Verily Memorundum of Andenlanding: (I) A valid'
conplefed copy of the rtr page idenlilying the businets ehlily; and (2) A valid copy of lhe signolure page completed and
signed by the business entity, lhe Social Security Administralion, and lhe Dqart ne of Homeland Seca ty - Verifrcation
Division,l
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	AGENDA
	4. BILLS FOR FINAL PASSAGE
	BILL 14012
	BILL 14013
	BILL 14014
	BILL 14015
	BILL 14016 (To be Tabled Until the October 21, 2025 Regular City Council Meeting)




