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AGENDA 
Regular Session of the City Council of the City of Saint Charles, Missouri 

Council Chambers – 4th Floor – City Hall – 200 North Second Street 
Tuesday, January 6, 2026 

7:00 p.m. 
 

All persons who desire to provide public comment 

Must complete a Speaker's Card in its entirety and present it to the City Clerk 

Prior to the 7:00 p.m. start of the City Council meeting to be eligible to speak 

 
1. ROLL CALL 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE 

Pledge of Allegiance Led by City of St. Charles Leader of Tomorrow, Alex Iver, of 
Immanuel Lutheran School 

    
3.  PRESENTATIONS/AWARDS/PROCLAMATIONS  
 Above and Beyond Employee Spotlight Award to Police Officer Brock Benisch 

 
4. PUBLIC COMMENTS – 3-Minute Limit Per Person 

The Public Comment portion of the meeting is an opportunity for the City Council to listen 
to comments from the public.  It is not a question and answer session and the Mayor and 
City Council will not respond to comments or answer questions during this period.  The 
Mayor or the City Council may refer any matter brought up to the Director of Administration 
or City Clerk if action is needed. A buzzer or notification will sound when three minutes 
have elapsed.  All persons who desire to provide Public Comment shall complete a 
Speaker’s Card in its entirety and present it to the City Clerk prior to the scheduled start of 
the City Council Meeting. 

 
5. REPORT OF THE MAYOR 
 A.  Appointments to Boards/Commissions/Committees 
   
6. ANNOUNCEMENTS FROM COUNCILMEMBERS/MISCELLANEOUS 
 
7. PUBLIC HEARING – 5-Minute Limit per Person 

Public Hearings are an opportunity for the City Council to listen to input about a particular 
topic or item being considered by the Council.  It is not a question and answer session and 
the City Council will not respond to comments or answer questions during this period.  A 
buzzer or notification will sound when five minutes have elapsed. All persons speaking at 
a Public Hearing shall complete a Speaker’s Card in its entirety and present it to the City 
Clerk prior to the scheduled start of the City Council meeting. 
 
A. Case No. Z-2025-11. (WOCO Partners, LLC) An application to annex and 

establish the zoning for 1.57 acres of an overall 6.57 acre tract of land located at 
the southeast corner of Muegge Road and S. Old Highway 94, from St. Charles 
County “R1E” Single Family Residence to the City of St. Charles “C-2” General 
Business District. The subject property will be located in Ward 5 upon annexation. 
(Council Bill 14046) 
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B. Case No. Z-2025-12. (WOCO Partners, LLC) An application to annex and 
establish the zoning for 5.0 acres of an overall 6.57 acre tract of land generally 
located at the southeast corner of Muegge Road and S. Old Highway 94, from St. 
Charles County “R1E” Single Family Residence to the City of St. Charles “R-3A” 
Multiple Family Residential District. The subject property will be located in Ward 
5 upon annexation. (Council Bill 14047) 

 
C. Case No. CU-2025-18. (Naked Spirits, LLC – Brandon Eckardt) An application to 

amend a previously approved Conditional Use Permit per §400.290(C)(2) for Liquor 
Sales and §400.290(C)(6) Craft Distillery for an expansion of the use within the 
“FD/FPD” Frenchtown District within the Frenchtown Preservation District located 
at 1116 N 2nd Street.  The subject property is located in Ward 1. (RCA Attached) 

 

D. Case No. CU-2025-27. (Reach St. Charles) An application for a Conditional Use 
Permit per §400.220(C)(1)(a) for a Community Service Establishment, specifically 
for a free food and clothing distribution establishment with office, within the “C-
2/EHP” General Business District and within the Extended Historic Preservation 
District. The subject property is located at 901 First Capitol Drive. The subject 
property is located in Ward 2. (RCA Attached) 
 

E. Case No. CU-2025-28. (Gwen Keen – QuikTrip Corporation) An application for a 
Conditional Use Permit per §400.230(C)(1)(a) for an Automobile Service Station 
and §400.230(C)(1)(a) for Liquor Sales. The property is zoned C-3 Highway 
Business District located at 3801 Harry S Truman Boulevard. The subject property 
is located in Ward 6. (RCA Attached) 

 

F. Case No. Z-2025-17. (Bax Engineering) An application to annex and establish the 
zoning for a 14,886 square feet tract of land located at 1753 S. River Road, from St. 
Charles County “I1” Light Industrial District to the City of St. Charles “I-1” Light 
Industrial District. The subject property will be located in Ward 3 upon annexation. 
(Council Bill 14049) 

 
8. CONSENT AGENDA 

A. Approval of Council Minutes and Reports 
 1. Regular City Council Meeting of December 2, 2025 
 2. Public Hearing of December 2, 2025 
 
B. Receipt of Reports from Boards, Commissions and Committees 

1. Frenchtown Special Business District Advisory Board Meeting of October 
9, 2025 

2. Special Meeting of the Frenchtown Special Business District Advisory 
Board of November 3, 2025 

3. Frenchtown Special Business District Advisory Board Meeting of 
November 13, 2025 

4. The Greater Saint Charles Convention & Visitors Commission Meeting of 
October 23, 2025 

5. Landmarks Board Meeting of November 17, 2025 
6. The Housing Authority of the City of St. Charles Meeting of October 29, 

2025 
7. Saint Charles Parks & Recreation Board Meeting of November 19, 2025 
8. Saint Charles Parks & Recreation Board Meeting of December 3, 2025 
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C. Receipt of Director of Administration Reports  
 1. FITS Report – November 2025 
  

 D. Approval of Contracts and Easements 
1. Second Renewal with Champ Landfill Company, LLC for 2026 Landfill 

Services in an Amount Not to Exceed $343,980.00 
2. First Renewal with SweenCo, LLC for Construction Services for the New 

Town Vacuum System Canister Replacement Project in an Amount Not to 
Exceed $1,056,500.01 

3. First Renewal with LRL Commercial Cleaning, Inc. for Janitorial Services 
at City Hall, Public Works and the Senior Center Buildings for January 1, 
2026 through December 31, 2026 in an Amount Not to Exceed 
$114,720.00 

4. First Renewal with Core & Main LP for Water Distribution Supplies for 
the 2026 Calendar Year in an Amount Not to Exceed $300,000.00  

 
 E. Preliminary Plats   

1. Case No. SUB -2025-03 (Tempest Properties) 
  
 F. Miscellaneous 
 
9. ITEMS REMOVED FROM THE CONSENT AGENDA 
 

 10. RESOLUTIONS  
A. A RESOLUTION OPPOSING MISSOURI LEGISLATIVE PROPOSALS TO 

ELIMINATE THE TRADITIONAL APRIL MUNICIPAL ELECTION AND 
MOVE MUNICIPAL ELECTIONS TO THE NOVEMBER GENERAL 
ELECTION DATE (SPONSORS: BILL OTTO, MARK HOLLANDER, VINCE 
RATCHFORD, DENISE MITCHELL, JUSTIN FOUST, BRIAN GOULD, 
MICHAEL GALBA, BART HABERSTROH AND STEVE HOLLANDER) 

 
11. BILLS FOR FINAL PASSAGE 

  BILL 14040 

AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY AMENDING 
CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE ACCOUNTS FOR 
THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET AMENDMENT #12) 
(SPONSOR: BART HABERSTROH) 

 
  BILL 14041 

  AN ORDINANCE OF THE CITY OF ST. CHARLES, MISSOURI, APPROVING A 
PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT; AUTHORIZING THE 
CITY TO ISSUE TAXABLE INDUSTRIAL REVENUE BONDS FOR THE 
BOULDERS AT SOUTHPOINTE PROJECT; APPROVING A TERMINATION 
AGREEMENT RELATED TO THE CITY’S TAXABLE INDUSTRIAL REVENUE 
BONDS (SOUTHPOINTE DEVELOPMENT PROJECT), SERIES 2025; AND 
AUTHORIZING THE CITY TO ENTER INTO CERTAIN AGREEMENTS AND 
TAKE CERTAIN OTHER ACTIONS IN CONNECTION THEREWITH (SPONSOR: 
MARY WEST) 
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  BILL 14042 

AN ORDINANCE REPEALING ORDINANCE NO. 2024-159 AND ENACTING NEW 
2026 BUDGETED POSITIONS, RECLASSIFYING VARIOUS BUDGETED 
POSITIONS, AND FURTHER REVISING JOB TITLES, PAY GRADES, SALARY 
RANGES, AND OTHER COMPENSATION FOR EMPLOYEES (SPONSORS: 
MICHAEL GALBA AND MARK HOLLANDER) 
 

BILL 14043 

AN ORDINANCE AMENDING SECTIONS 710.660 THROUGH 710.740 OF THE 
CODE OF ORDINANCES PERTAINING TO FATS, OILS AND GREASE IN THE 
WASTEWATER COLLECTION SYSTEM (SPONSOR: MICHAEL GALBA) 
 

BILL 14044 

AN ORDINANCE AMENDING CHAPTER 210 OF THE CODE OF ORDINANCES 
TO UPDATE THE RULES AND REGULATIONS PERTAINING TO DOGS, CATS 
AND OTHER ANIMALS WITHIN THE CITY; AND, ASSOCIATED THEREWITH, 
AN AMENDMENT TO SECTION 135.100, PERTAINING TO SEARCH WARRANT 
PROCEDURES, AND ENACTMENT OF A NEW SECTION 215.605, PERTAINING 
TO ASSAULTS ON POLICE ANIMALS (SPONSORS: MARK HOLLANDER AND 
BRIAN GOULD) 

 

  

 12. BILLS FOR INTRODUCTION   
  BILL 14045 

  AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND INTO 
THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE LAND TO A 
DESIGNATED WARD OF THE CITY BEING PETITIONED FOR ANNEXATION BY 
WOCO PARTNERS LLC, APPROXIMATELY 6.57 ACRES OF LAND LOCATED AT 
THE SOUTHEAST CORNER OF MUEGGE ROAD AND SOUTH OLD HIGHWAY 
94 (SPONSOR: DENISE MITCHELL) 

 
  BILL 14046 

  AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT “C-2” 
GENERAL BUSINESS DISTRICT FROM ST. CHARLES COUNTY ZONING 
DISTRICT “R1E” SINGLE-FAMILY RESIDENCE DISTRICT A 1.57 ACRE (MORE 
OR LESS) TRACT OF LAND LOCATED AT THE SOUTHEAST CORNER OF 
MUEGGE ROAD AND SOUTH OLD HIGHWAY 94 (SPONSOR: DENISE 
MITCHELL) 

 

  BILL 14047 

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT “R-3A” 
MULTIPLE FAMILY RESIDENTIAL DISTRICT FROM ST. CHARLES COUNTY 
ZONING DISTRICT “R1E” SINGLE-FAMILY RESIDENCE DISTRICT A 5.0 ACRE 
(MORE OR LESS) TRACT OF LAND LOCATED AT THE SOUTHEAST CORNER 
OF MUEGGE ROAD AND SOUTH OLD HIGHWAY 94 (SPONSOR: DENISE 
MITCHELL) 

 

  BILL 14048 

  AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS LAND INTO 
THE CITY OF SAINT CHARLES, MISSOURI, AND ASSIGNING THE LAND TO A 
DESIGNATED WARD OF THE CITY BEING PETITIONED FOR ANNEXATION BY 
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1735, LLC, APPROXIMATELY 14,960 SQUARE FEET OF LAND LOCATED AT 
1753 SOUTH RIVER ROAD (SPONSOR: VINCE RATCHFORD) 

 

  BILL 14049 

  AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT “I-1” 
LIGHT INDUSTRIAL DISTRICT FROM ST. CHARLES COUNTY ZONING 
DISTRICT “I1” LIGHT INDUSTRIAL DISTRICT A 14,886 SQUARE FOOT TRACT 
OF LAND LOCATED AT 1753 SOUTH RIVER ROAD (SPONSOR: VINCE 
RATCHFORD) 

   

  BILL 14050 

  AN ORDINANCE AUTHORIZING A COOPERATIVE COST SHARING 
AGREEMENT BETWEEN THE CITY OF ST. CHARLES, MISSOURI AND 
PORTERHOUSE DEVELOPMENT, LLC, FOR THE CONSTRUCTION OF A 
TRAFFIC SIGNAL SYSTEM (SPONSOR: MARY WEST) 

   

  BILL 14051 

  AN ORDINANCE AUTHORIZING A SIGN EASEMENT AGREEMENT BETWEEN 
THE CITY OF ST. CHARLES, MISSOURI AND PORTERHOUSE DEVELOPMENT, 
LLC, FOR THE CONSTRUCTION AND MAINTENANCE BY THE CITY OF AN 
ELECTRONIC MONUMENT SIGN (SPONSOR: MARY WEST) 

      
 13. EMERGENCY ORDINANCES 

 
14. TABLED BILLS 
 
15. ITEMS FOR COUNCIL ACTION 
 A. Board of Adjustment Reappointment of Richard Alferman  
 B. Discussion Relative to the Rescheduling of the February 17, 2026 Council Work 
  Session and Council Street Committee 

C. City Council Review of St. Charles County Election Authority’s Certificate of 
Insufficiency for the Amended Initiative Petition Submitted by David Todd 
Reineke 

    
16. CLOSED SESSION 

A. Legal actions, causes of action, or litigation involving a public governmental body 
and any confidential or privileged communications between a public 
governmental body and its attorneys (RSMo 610.021(1)) 

B. Leasing, purchase or sale of real estate where public knowledge of the transaction 
might adversely affect the legal consideration therefor (RSMo 610.021(2)) 

C. Hiring, firing, disciplining or promoting of particular employees when information 
relating to the performance or merit of individual employees is discussed or 
recorded (RSMo 610.021(3)) 

D. Preparation, including any discussions or work product, on behalf of the Council 
or its representatives for negotiations with employee groups (RSMo 610.021(9)) 

E. Sealed bids and related documents, until the bids are opened; and sealed proposals 
and related documents or any documents related to a negotiated contract until a 
contract is executed, or all proposals are rejected (RSMo 610.021(12)) 

F. Individually identifiable personnel records, performance ratings or records 
pertaining to employees or applicants for employment (RSMo 610.021(13)) 
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17. ADJOURNMENT 
 
 
 
The City of St. Charles offers all interested citizens the opportunity to attend public meetings and 
comment on public matters. If you wish to attend this public meeting and require an accommodation 
due to a disability, please contact the Office of the City Clerk to coordinate an accommodation at 
least two (2) business days in advance of the scheduled meeting at 636-949-3282. 
 
The City of St. Charles, Missouri, fully complies with Title VI of the Civil Rights Act of 1964 and 
related statutes and regulations in all programs and activities. For more information, or to obtain 
a Title VI Complaint Form, please call the City Clerk’s Office at (636)949-3282 or visit City Hall 
located at 200 North Second Street, St. Charles, Missouri, 63301. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Posted: Monday, December 22, 2025 – 5:00 p.m. 



To: city Council
FROM: Office of the MayorDATE: December 18. 20i5
SUBJECT: Appoinunent Memorandum for the January 6, 2026 City Council Meeting

I ask for the City Council's confirmation ofthe following appointnents:

Audit Committee

o The reappoint menr of Matthew Johannesman whose term w l expire December 202s.foranother three-year term to exphe December 202g.
Convention and Visitors Bureau Advisorv Commission

The appointrnent of Car.y Ifag, a business owner who will represent Frenchtown, to fillthe vacant position formerly held by Ma rsha Adonts, for a term expiring May 2028.
Sen lor Ci s om on

The. appointmenr of Lester Hoger, a Ward 4 resident, to fill the vacanr position formerlyheld by Sandy Johnson. for a term expiing December 202g. I

The appoinrment o f Da'id Eckholf' a ward l0 residenr, to filr the vacant position formerrybeld by Michael Maurc\ for a term expiring Decembir ZO2i,1-

Please contact me ifyou have any questions regarding these proposed appointments

Si ly

Mayor

r

;r'l':"",1"r""i:ffi1[flects 
a modilied rerm leogth to eosure compliaoce wirh rhe sraSSered-rerm srructure required

;l$.lt"f;fm:Ilecb s modified terur length to eosure comptiance wifi rhe staggered-remr srructure required



RCA FORM (OFFTCE USE ONL\)
MEETING/DATE: 11612026

Regular I Special !

Bilt # t4a{(

ATTACHMENT: YES
Report I Resolution

Work Session I
XNoE
f ordinance X

Ward(s): 5 upon annex Denise Mitchell

Description:
Case No. Z-2025-11. (WOCO Partners, LLC) An application to annex and establish the zoning
lor 1.57 acres of an overall 6.57 acre tract of land located at the southeast corner of lt/uegge
Road and S. Old Highway 94, from St. Charles County "R1E' Single Family Residence to the
City of St. Charles "C-2" General Business District. The subject property will be located in Ward
5 upon annexation.

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

NoX
NoX

u
tr

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

xx
Summary:
The City has received an application to establish zoning for 1.57 acres of an overall 6.57 acre
tract of land located at the southeast corner of Muegge Road and S. Old Highway 94, from St.
Charles County "R1E' Single Family Residence to the City of St. Charles "C-2" General
Business District. Establishing C-2 zoning upon annexation is compatible with the surrounding
development pattern and supports closing a remaining pocket of unincorporated county within
the City. A future use has not been determined for this property; however, if the requested
rezoning is approved, the property would operate in compliance with the zoning regulations of
the C-2 General Business District. A future site plan requiring City review, would be required
prior to development.

The Planning and Zoning Commission held a public hearing on this item at their December 8,
2025 meeting where the applicant spoke and there were 3 speakers from the public with
general questions/concerns regarding existing utilities and other project specifics. The
Commission voted 7 in favor, 2 abstained, 0 opposed to foruvard the application to the City
Council with a favorable recommendation.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account g; N/A

Projss1g. N/A

RCA prepared by: MPB Dept. Dirq Finance Dir Dir. of edmin. . D

Request for Council Action



Community
Deaehpment

AGENDA rTEM #9, 10, & 11

STAFF REPORT
CASE NO. Z-2025-11, Z-2025-12, & SUB-2025-04

HAWTHORNE GROVE _ PRELIMINARY PLAT

DECEMBER 8,2025
BY MADELYN P. BROWN

OI|/NER/APPLICANT:

ADDRESS/LOCATION:

ACREAGE:

EXISTING ZONING:

REQAESTED ZONING:

SURROANDING ZONING:

Direction

North

South

East

West

Zonins.
R-lC Single Family Residential

C2 General Commercial District (County)

R 1 E Single-Family Residential District (County)

R 1 E Single-Family Resi dential D istrict (County)

WOCO Partners LLC
2299 S Spoede Lane
Truesdale, MO 63380

The property is generally located at the southeast corner of
Muegge Road and S. Old Highway 94 - Ward 5 upon
annexation & rezoning

Overall 6.57 (more or less)

St. Charles County "RlE" Single Family Residence

1.'t C-2 General Business District (Z-2025-1,1)
2nd R-3 Multiple Family Residential District (Z-2025-12)

Use
Meeting Facility

Commercial

Single-Family Dwelling

Single-Family Dwelling

REOUEST
The applicant has submitted three (3) applications for a commercial and residential development
within the City of St. Charles:

1. To annex and establish zoning for 1.57 acres of an overall 6.57 acre tract of land from St.
Charles County "RlE" Single Family Residence to the City of St. Charles "C-2" General
Business District (Z-2025 -l l).

2. To annex and establish the zoning for 5.0 acres of an overall 6.57 ac;,e tract of land, from
St. Charles County "RlE" Single Family Residence to the City of St. Charles "R-3A"
Multiple-Fami ly Re si denti al Distri ct (Z-202 5 - I 2).

3. A preliminary plat to construct thirty-four (34) attached townhomes with common ground



2-2025-1 1 , Z-2025-t I 2, & SUB-2025-04
Hawthorne Grove
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on the 5.0 acre tract proposed to be zoned R-3A Multiple-Family Residential District
(suB-202s-04).

This report will analyze the appropriateness of each application.

The attached Preliminary Plat (SUB-2025-04) identifies two (2) parcels, one (1) proposed
commercial lot with uses available within C-2 General Business District, such as general retall, a
restaurant and a coffee shop, and a proposed multi-family residential development containing 34
attached townhome buildings (7 units per acre - 18 units per acre is allowed via the requested
zoning).

BACKGROUND
The R-3A District is designed for multi-family developments under single ownership, such as

apartments or condominium projects where units are subdivided synonymously with the unit
footprint but all ground/land is part of a common ownership entity like a Home Owner's
Association (HOA). It does not provide standards for fee-simple townhomes subdivided into
individual lots unless they meet the minimum lot standards of the R-3A district (see attached
standards), even though townhouse dwellings are a permitted use. Similar individually owned
townhouse projects in the City have been approved through Planned Development Residential
(PD-R) zoning, such as Oakleigh Park(2021).

For this development, staff identified two (2) pathways:

1. Rezone to PD-R with an underlying R-3A district; or
2. Maintain straight R-3A zoning and seek variances through the Board of Adjustment.

Through review, staff and the applicant determined that retaining straight R-3A zoning and
pursuing the necessary variances is the most appropriate approach. The applicant did explore a

PD-R zonrfig alternative to avoid variances from R-3A standards; however, the PD option would
have required landscape buffers that cannot be accommodated on this site and would have resulted
in even greater variances. The applicant has requested three (3) variances for the residential portion
of the project: reducing the minimum lot width from 75 feet to 26 feet; reducing the minimum lot
depth for Lots 3l-34 from 125 feet to 98.7 feet; and reducing the minimum side yard setback from
I feet to 0 feet. These variances were originally scheduled for Board of Adjustment review on
December 1,2025 but were postponed due to the cancelation of the meeting based on City Hall
being closed from inclement weather and are now scheduled for the January 5, 2026 meeting.
While BOA action fypically precedes the Planning and ZoningCommission review, the delay was
outside the applicant's control; therefore, the preliminary plat is being presented to Planning and
Zoning Commission first. A condition has been added stating that preliminary plat approval is
contingent upon approval ofall three (3) variances.

ANALYSIS OF ANNEXATION/ESTABLISHMENT OF ZONING
(z-2025-1'.1 & 2-2025-12\

The 6.57 acre tract cumently consists of a single parcel that the applicant proposes to divide into a
1.57 acre commercial lot and a 5.O-acre residential lot as part of an annexation request. The 1.57
acre parcel is proposed to be zoned C-2 General Commercial District upon annexation, while the
5.0 acre parcel is proposed to be zoned R-3A Multiple-Family Residential District to accommodate
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an attached townhome development.

C-2 Zoning Analysis (Z-2025-ll)
As shown on Figure 1, below on Page 4,the proposed I.5J acre commercial parcel is directly
adjacent to C-2 zoned properties, and the South Old Highway 94 corridor contains a mix of
commercial and residential uses. The yellow and brown shading indicate residential zoningluses,
the pink and red indicate commercial, and the grey indicates industrial. Although a specific future
use has not been identified, all permitted and conditionally permitted uses within the C-2 District
would apply (see attached district regulations). Establishing C-2 zoning upon annexation is
compatible with the surrounding development pattern and supports closing a remaining pocket of
unincorporated county within the City. If developed for commercial purposes, a future site plan
requiring City review, would be required prior to development.

The City's Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed new
land uses on the basis of their proximity to an activity center, rather than on a site-specific map.
This land use philosophy bases land use decisions on the level of activity and density the proposed
use can be expected to generate, its distance from the activity center, and its appropriateness to the
proposed location. The subject properly is located closest to Activity Center #4 (Page Avenue/
Highway 94). This Activity Center includes a mix of uses; residential, commercial, and industrial
uses on both sides of Capitol Drive. Given the established commercial zoning in this area,
assigning a C-2 zoning designation is appropriate and fits well within the existing development
pattem.

The Department of Community Development considers this rezoning request to be in general
conformance with the Updated2012 Comprehensive Plan and consistent with existing areaTand
uses around the subject property and staff would be supportive of this establishment of zoning to
C-2 General Commercial District.

R-3A Zoning Analysis (Z-2025-12)
Also shown on Figure 1, below on Page 4,the proposed R-3A zoring for the remaining 5.0 acres
aligns with adjacent residentialzoningand land uses under both City of St. Charles and St. Charles
County jurisdictions. This portion of the property also lies within the mixed-use South 94 corridor,
where residential and commercial uses are located in close proximity. The requested R-3A
designation is therefore appropriate for the planned attached townhome development and
facilitates the incorporation of this unincorporated area into the City.

The City's Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed new
land uses on the basis of their proximity to an activity center, rather than on a site-specific map.
This land use philosophy bases land use decisions on the level of activity and density the proposed
use can be expected to generate, its distance from the activity center, and its appropriateness to the
proposed location. The subject property is located closest to Activity Center #4 (Page Avenue/
Highway 94). As indicated above, this Activity Center is mixed use adjacent to First Capitol Drive,
with a mix of residential, commercial, and industrial uses located nearby to this center. These
existing neighborhood conditions are well suited for a higher density, townhouse subdivision such
as what is being proposed.
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The Department of Community Development considers this rezoning request to be in general

conformance with the Updated2012 Comprehensive Plan and consistent with existing area land
uses around the subject property and staff would be supportive of this establishment of zoning to
R-3A Multi-Family Residential District.

Figure I: Area zoning map.

ANALYSIS OF THE PRELIMINARY PLAT
(suB-2025-04)

Overview
The Applicant has submitted a Preliminary Plat application for a new subdivision, consisting of
thirty-four (34) attached townhomes with common ground under the R-3A zoning district. The
proposal depicts the establishment of residential lots for each townhome unit, common open space,
walkways, landscape buffer, storm water detention areas and interior streets.

Density
The R-3A zoning district establishes a maximum density of l8 units per acre. Based upon this
maximum, a total of 90 residential units could be permitted as part of this development. The
submitted Preliminary Plat proposes a total of 34 units, with an overall density of 6.8 units per
acre. While the proposed density is much lower than what is permitted within the R-3A district,
the R-l and R-2 districts would not permit a townhome-style development of this nature. The
proposed density is typical of this style of development and would be compatible within the mixed-
use corridor at the corner of Muegge Road and South Old Highway 94.

Proposed C-2
zoning

Proposed R-3A
zoning

I

g
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Architectural
The applicant has submitted elevation/fagade examples for this development. Building materials
include vertical and horizontal siding and architectural shingle roofs. Each unit will also have a

two car garage located at the front of the dwelling along the access drive. Samples of the proposed
elevations are illustrated in Figure 2, below. As attached single-family dwellings, the proposed
structures are exempt from the masoffy standards. The elevations have been included for reference
only, and do not require approval from the Commission.

FRONT ELE\iAnON'A' E@ Flo\r ELE{ATlOfl 'A" E39rLE$v4!9!g

Access/Transportation
A 26-foot wide public roadway
(Hawthorne Grove Court) is proposed to
access the majority of the townhome
driveways, leading to the two-car
garages and main entrances. Hawthome
Grove Court will end in a cul-de-sac
with a mailbox cluster and four (4)
parallel parking spaces to serve
residents. Four (4) of the units will be
accessed by an existing roadway, which
is to be paved and also made a 26-foot
wide public roadway (Hawthorne Trail).
Each entrance to the subdivision is
located along South Old Highway 94,
with Hawthorne Grove Court towards
the east and Hawthorne Trail to the
West. The Fire Marshal has reviewed
this plan and approves the proposed
access. The City's Engineering
Department has also determined that a

traffic study is not required or
warranted. Additionally, the sight
distance at the proposed access point
has been reviewed and found to be
compliant with City standards, as the
Engineering Department has approved
the design as proposed.

Figure 2: Elevations of the proposed structures.
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Open Space/Amenities/Landscaping
A total of 0.98 acres of common ground has been provided. The developer will also incorporate a

dog park as an added amenity for residents. Additionally, a stormwater detention area is proposed
at the southwestern portion of the site. While provided, minimum corrunon open space is not a

requirement of the R-3A zontng district.

The City's Tree Preservation Ordinance requires either preservation, replacement of at least 50%
of all live trees ten (10) inches or greater in diameter breast height (DBH) on the development site
or a payment into the tree fund to account for removal over 50%. Per the submitted plan,
approximately 140 cumulative inches (DBH) of existing trees are proposed for removal, with 42
inches to remain (removal of more than 50Yo of existing mass). In order to achieve compliance
with tree preservation standards, 28 trees are to be planted on site. The trees are proposed to be
planted along the South Old Highway 94 frontage, within common ground, and along the frontages
of units.

STAFF RECOMMENDATION

After review of the two (2) zoning requests (including the proposed preliminary plat), the City's
Zoning Ordinance, Comprehensive Plan and area development patterns, staff believes the
annexation/establishment of zoning requests and preliminary plat are appropriate and are
consistent with the zoning of the surroundin E area. The Department of Community Development
recommends that these requests be forwarded to the City Council with a favorable
recommendation, subject to the condition on application SUB-2025-04,listed below:

1. Approval of the preliminary plat is contingent upon approval by the Board of
Adjustment of all three variances associated with the project (minimum lot width,
minimum lot depth for Lots 3l-34, and minimum side yard setback).

Recommended Motions:

1. lulotion to forward a fuyptsble recommendation to the City Council for annexation of the
subject property, as noted in Z-2025- I I and Z-202 5- I 2.

2. Motion to forward a fuqsble recommendation of approval to the City Council for the
establishment of zoningfor the subject property via 2-2025-11.

3. Motion to fonuard a _foyotqble. recommendation of approval to the City Council for the
establishment of zoningfor the subject property via 2-2025-12.

4. Motion tofonvard a@.recommendation of approval to the City Councilfor a new
Preliminary Development Plat (Hawthorne Grove) per SUB-2025-04, subject to the
condition recommended by staff.
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Figure 5: Aerial view ofsabject property.
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City of St. Charles, MO

Section 400.220. ttc-2tt General Business District.t IR.O. 20ll $ 400.220; R.O. 2009

$ 156.033; CC 1981 $ 30-34; Ord. No. 77-31,7-5-1977 ; Ord. No. 79-38, 5-2-1979 ; Ord.
No. 79-85, 8-29-1979 ; Ord. No. 82-29, 4-21-1982; Ord. No. 89-36, 2-23-1989 ; Ord. No.
90-188, 7-18-1990 ; Ord. No. 91-115,6-4-1991; Ord. No. 94-230,9-7-1994; Ord. No. 96-46,
2-21-1996 ; Ord. No. 98-209, 5-15-1998 ; Ord. No. 99-53, 2-4-1999 ; Ord. No. 99-205,
6-3-1999; Ord. No. 99-288,8-17-1999; Ord. No. 00-78,4-5-2000 ; Ord. No. 0L-71,4-18-2001
; Ord. No. 01-156,7-19-2001 ; Ord. No. 02-130, 5-28-2002 ; Ord. No. 04-176, 8-4-2004 ;
Ord. No. 05-65, 3-7-2005 ; Ord. No. 06-273 ,9-27-2006 ; Ord. No. 06-357, 12-20-2006 ; Ord.
No. 08-123, 6-18-2008 ; Ord. No. 09-47, 3-20-2009 ; Ord. No. 09-227,12-L0-2009 ; Ord. No.
10-115 $ 1,6-9-2010 ; Ord. No. 10-244 $ 1, 11-18-2010; Ord. No. 11-106 g 3,6-9-2011 l

A. Purpose. The purpose of the "C-2" General Business District is to provide sufficient space in
appropriate locations for a variety of commercial and service activities generally serving a
wide area and located particularly along certain existing major thoroughfares where a general
mixture of commercial and service activity now exists, but which uses are not characterized
by warehousing, frequent heavy trucking activity, open storage of material or the nuisance
factors of dust, odor and noise associated with manufacturing.

B. Permitted Uses. A building or land in a"C-2" District shall be used only for the following
purposes: I Ord. No. 18-283, 12-18-2018 ]

1. Any use permitted in the "O-I" Office Institution District or "C-1" Neighborhood
Business District.

Ambulance services, public or private.

Amusement places, including dance halls and similar activities, subject to applicable
City regulations. I Ord. No. 22-088, 7-12-20221

Archery ranges, provided that such range is approved by the Chief of Police.

Building contractor establishment; outside storage shall be prohibited.

One (1) dwelling unit is permitted above the first floor.

Dry cleaning or laundry establishment. IOrd. No.22-088,7-12-20221

Equipment rental and leasing services, including lawn mower, yard and garden
equipment, trailers (not mobile homes) and other such items, provided storage is within
a completely enclosed building unless otherwise allowed through the conditional use
process.

9. Exterminators; outside storage of chemicals shall be prohibited.

10. Hotels, motels or motor court/lodges, bed-and-breakfast establishments and inns. I Ord.
No. 22-088,7-12-2022 |

11. Meeting facility. I ord. No. 21-016,1-19-202121

1. Cross Reference: As to penalty, $ 400.1890.

2. Editor's Note: This ordinance provided for the redesignation of former Subsection @)(1f) through (14) as Subsection (B)(12)
through (l 5), respectively.

2

J

4

5

6

7

8
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City of St. Charles, MO

Section 400.220 Section 400.220

12. Motor Vehicle Repair. Wrecked, disabled or inoperable motor vehicles shall not be

stored anywhere on the property for more than thirty (30) days. Examples of permitted
uses are tire repair and replacement, motor vehicle engine repair, muffler shops, body
shops andmotorvehicle paint shops. I Ord. No. 18-284,12-18-2018 ; Ord. No.22-088,
7-12-20221

13. Plumbing, heating and air-conditioning shop, upholstering shop (not involving furniture
manufacture), appliance repairs and general service and repair establishments similar in
character to those listed in this item. No outside storage of material is permitted.

14. Recreational uses, outdoor.

15. Schools for industrial training, trade or business.

C. Conditional Uses. IOrd. No. 14-113 $ 1,5-20-2014 ; Ord. No. 18-283,12-18-2018 ; Ord.
No. 21-078,5-18-2021 l

L The following uses may be permitted in the "C-2" District as conditional uses if
approved by the City Council following recommendation by the Planning and Zoning
Commission:

a. Any conditional use permitted in the "C-1" Neighborhood Business District unless
otherwise permitted by the "C-2" District.

b. Indoor firearm ranges.

(1) Conditional Use Regulations.

(a) An indoor firearm range facility must be designed to offer a completely
controlled shooting environment that includes impenetrable walls, floor
and ceiling, adequate ventilation and lighting systems and acoustical
treatment for sound attenuation suitable for the range's approved use.

(b) Noise levels at the nearest residential property line to an indoor firearm
range shall not exceed thirty-five (35) decibels.

(c) Noise levels at the nearest commercial property line to an indoor firearm
range shall not exceed forty-five (45) decibels.

(d) An indoor firearm range shall not operate between the hours of 10:00
P.M. and 7:00 A.M.

(e) An indoor firearm range must be authorized in writing by the Chief of
Police and Building Code Official.

(0 The construction and operation of an indoor firearm range must comply
with all State and Federal regulations.

Motor vehicle sales and rentals, new and used and temporary motor vehicle
storage.

(1) Conditional Use Regulations.

c
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City of St. Charles, MO

Section 400.220 Section 400.220

(a) The setback of any overhead canopy or similar structure shall be a
minimum of ten (10) feet from all street rights-of-way lines, a minimum
of twenty (20) feet from all residentially zoned property lines and shall
be a minimum of five (5) feet from all other property lines. The total
height of any overhead canopy or similar structure shall not exceed
twenty (20) feet as measured to the highest part of the structure. The
setback requirements may be recommended for modification by the
Planning and Zontng Commission and modified by the City Council
where it is found that due to pre-existing circumstances the provision of
said setback will cause an undue burden on the ability to effectively use
the property.

(b) A11 vehicular areas of the facility shall provide a surface paved with
concrete or bituminous material which is designed to meet the
requirements of a minimum four-ton axle load.

(c) The facility shall provide a minimum six-foot-high, solid, earth-tone-
color, vinyl fence with a combination of shrubs [eighteen (18) inches to
twenty-four Q! inches tall or three (3) feet to four (4) feet wide at the
time of plantingl, understory trees [six (6) feet to eight (8) feet tall at the
time of plantingl and canopy trees ftwo and one-half (2 ll2) inches to
three (3) inches caliper at the time of plantingl as recommended by the
Planning and Zoning Commission and approved by the City Council
along all borders of the property directly abutting a residentially zoned
property. These requirements may be recommended for modification by
the Planning and Zoning Commission and modified by the City Council
where it is found that due to pre-existing circumstances the provision of
the setback will cause an undue burden on the ability to effectively use
the property.

d. Microbreweries, brew pubs, craft distilleries, bars and wineries. I Ord. No. 22-088,
7-12-2022 |

(1) Conditional Use Regulations. Due to the potential negative secondary effects
of the location and operations of establishments that predominantly sell
intoxicating beverages, the City Council may place additional regulations on
these uses to reduce or eliminate these effects, including, but not limited to,
hours of operation, separation and location restrictions, noise levels, and the
manner of operation.

e. Shipping container structures. I Ord. No. 21-019,2-2-202131

(1) Conditional Use Regulations.

(a) Shipping container structures shall be painted or treated so as to prevent
rust. I Ord. No. 22-088,7-12-20221

3. Editor's Note: This ordinance redesignated former Subsection (C)(l)(e) through (g) as Subsection C(l)(f) through (h), respectively.
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(b) Shipping container structures shall be affixed to a permanent foundation.

I Ord. No. 22-088, 7 -12-2022 |

(c) Shipping container structures shall be certified by a Missouri licensed
professional engineer as structurally sound, shall be fully compliant with
Chapter 500, and shall be a peflnanent structure. I Ord. No. 22-088,
7-12-20221

(d) This Subsection shall not supersede the availability of temporary
commercial storage containers permitted via Section 400.520.

f. Secondhand sales.

g. Taxicab stations and stands.

h. Taxidermy.a

2. The provisions of this Section shall apply to all new uses and to existing uses where a
substantial change or expansion to the layout, operation or configuration is proposed.

D. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "C-2" District:

l. Minimum lot area: ten thousand (10,000) square feet.

2- Minimum lot width at the building line: none.

3. Minimum lot depth: none.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: four (4) stories or sixty (60) feet, except when adjoining a residential zoning
district.

5. Minimum setbacks measured from building line to property line:

a. Front yard setback: twenty-five (25) feet.

"GPRS" bonus:

Tiers 1 and2: twenty (20) feet.

Tier 3: fifteen (15) feet.

b. Side yard setback: none, except twenty (20) feet when abutting a residential
district.

"GPRS" bonus:

4. Editor'sNote:FormerSubsection(C)(lXi),regardinganypermittedusethatappliesforaliquorlicense,rvasrepealedT-12-2022by
Ord. No. 22-088.
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All tiers: none, except twenty (20) feet when abutting a residential district.

c. Rear yard setback: none, except twenty (20) feet when abutting a residential
district.

"GPRS" bonus:

All tiers: none, except twenty (20) feet when abutting a residential district.

Maximum floor area in square feet: none.

Public Utilities. Requirements are contained in Section 400.610.

Off-Street Parking And Loading.

a. No parking shall be permitted in a required front yard.

b. Additional requirements are contained in Article V, Division 1, Parking.

Protective Screening.

a. All exterior solid waste containers and container racks or stands shall be screened
from public view by an enclosure which complies with the requirements of Section
400.e6s(BX4).

Where a "C-2" zoning district directly adjoins a residential zoning district or is
located across a public street or alley from a residential zoning district, a
landscaped greenbelt at least twenty (20) feet in width shall be provided and
maintained along the appropriate property line by the users of the "C-2" property.
The open area shall be planted with trees and shrubs. A minimum of one (1) tree
shall be planted per thirty (30) lineal feet or fraction thereof for any frontage along
a residential zoning district. Required trees shall be at least two and one-half (2 1/
2) inch caliper. Trees existing within any required greenbelt at the time of
installation and which are larger than two and one-half (2 l12) inch caliper shall be
preserved and will count toward the minimum landscaping requirements. Newly
planted species shall be hardy for the specified area. All landscaping shall be
maintained in a healthy growing condition and be neat and orderly in appearance.
The twenty-foot greenbelt shall not be used for off-street parking facilities or for
loading spaces. Along the inner side (the commercial property side) of the
greenbelt, except when the greenbelt adjoins a public street, there shall be provided
either:

( I ) A continuous visual screen with a minimum height of six (6) feet, such screen
consisting of a compact evergreen hedge or foliage screening; or

(2) An omamental masonry wall or wood fence at least six (6) feet in height
above grade, in which case one (l) shrub shall be planted in the greenbelt per
ten (10) lineal feet or fraction thereof. Required shrubs shall be a minimum of
eighteen (18) inches in height at time of initial planting. Shrubs may be
clustered rather than evenly spaced.

6
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Section 400.220

c.

Section 400.220

Outdoor Storage. All permitted and conditional uses shall be conducted within a

completely enclosed building with no open storage, unless screened from the
street, adjacent properties or any residential district by fences or walls as approved
by the Planning and Zonrng Commission.

Downloaded from https://ecode360.com/ST3435 on 2024-05-06



City of St. Charles, MO

Section 400.170. "R'3A" Multiple-Family Residential District. [R.O. 2011 S 400.170; R.O.
2009 $ 156.028; CC 1981 $ 30-29; Ord. No. 77-31, 7-5-1977; Ord. No. 82-29, 4-21-1982;
Ord. No.90-188,7-18-1990; Ord. No. 98-209,5-15-1998; Ord. No.99-53, 2-4-1999; Ord. No.
99-205, 6-3-1999; Ord. No. 99-344,10-7-1999; Ord. No. 04-176,8-4-2004; Ord. No. 10-244

$ 1, 11-18-20101

A. Purpose. The purpose of the "R-3A" Multiple-Family Residential District is to provide for a
variety of housing types and residential densities as might be appropriate for row houses,
garden apartments or townhouse developments in areas appropriately located for such use,
which areas are well located with respect to major thoroughfares, shopping facilities and
centers of employment.

B. Permitted Uses. A building or land in the "R-3A" District shall be used only for the following
purposes:

I Any use permitted in the "R-IC," "R-lD" and "R-lE" Single-Family Residential
District.

2. Any use permitted in the rrR-2rr Two-Family Residential District.

Apartment buildings, residential condominiums, townhouses, row houses and other
types of multiple-family dwellings.

4. Senior Housing Facilities. [Ord. No. 15-069 S 2,4-21-20151

C. Permitted Accessory Uses. The following accessory uses are permitted in the "R-3A"
District:

Any accessory use permitted in the "R-lC," "R-lD," "R-lE" and "R-2" residential
districts.

2. A laundry room for use of occupants of a multiple-family dwelling development.

3. An office located in a main building for administration of a multiple-family
development containing ten (10) or more dwelling units.

4. Coin-operated vending machines for candy, tobacco, ice, soft drinks and sundries
located inside a building and for the use of occupants of a multiple-family dwelling
development.

5. CIub and recreational facility for use of occupants of a multiple-family development.

D. Conditional Uses.

I The following uses may be permitted in the "R-3A" District as conditional uses if
approved by the City Council following recommendation by the Planning and Zoning
Commission:

a. Conditional uses in any rrR-l tr or "R-2" zoning district.

b. Congregate care facilities.

3

I
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c. Hospitals and orphanages, subject to the requirements of Section 400.440.

d. Store for sale offood and sundries, not exceeding one thousand (1,000) square feet
of total floor area, inside a multiple-family dwelling development and primarily for
the convenience of residents of a multiple-family development.

2. The provisions of this Section shall apply to all new uses and to existing uses where a

substantial change or expansion to the layout, operation or configuration is proposed.

E. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "R-3A" District:

1. Minimum lot area: ten thousand (10,000) square feet.

2. Minimum lot width:

a. Minimum width at the building line: seventy-five (75) feet.

b. Minimum street frontage: twenty-five (25) feet.

3. Minimum lot depth: one hundred twenty-five (125) feet.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

5. Minimum setback requirements measured from building line to property line:

a. Front yard setback: twenty-five (25) feet.

b. Side yard setback: seven (7) feet.

c. Rear yard setback: twenty-five (25) feet.

d. Minimum horizontal distance between buildings on the same lot: thirty (30) feet.

6. Maximum Lot Coverage. Not more than forty percent (40%) of the lot area shall be

covered by the principal buildings and accessory structures.

7. Residential Density. The density shall not exceed eighteen (18.0) dwelling units per acre

(DU/A).

8. Protective Screening. All exterior solid waste containers and container racks or stands

for a multiple-family dwelling shall be screened from public view by an enclosure
which complies with the requirements contained in Section 400.965(BX4).

9. Public Utilities. Requirements are contained in Section 400.610.

10. Off-Street Parking And Loading. Requirements are contained in Article V, Division 1,

Parking.
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Bill No. 14046 Ordinance No.

Sponsor: Denise Mitchell

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "C-
2" GENERAL BUSINESS DISTzuCT FROM ST. CHARLES COLTNTYZONING
DISTRICT "RlE" SINGLE-FAMILY RESIDENCE DISTzuCT A 1.57 ACRE
(MORE OR LESS) TRACT OF LAND LOCATED AT THE SOUTHEAST
CORNER OF MUEGGE ROAD AND SOUTH OLD HIGHWAY 94.

Whereas, an application for rezoning property was received from the owner of this land; and

Whereas, the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its December 8,2025, meeting and made a favorable
recommendation (7 in favor, 2 abstained, 0 opposed) to the City Council; and

Whereas, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas, citizens were provided an opportunity to speak on this proposed zoningat the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION I Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the Distri ctZoningmap which is
on file in the Office of the City Clerk:

A 1.57 acre (more or less) tract of land located at the southeast comer of Muegge
Road and South Old Highway 94 isrezoned from St. Charles County ZorungDistrict
"RlE" Single-Family Residence District to St. Charles City Zoning District 'LC-2))
General Business District. The parcel of land is more particularly described in the
attached Exhibit A and incorporated by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.



Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:

ttornev Kimberly Hudson, City Clerk

T:\ORDINANCES\ORDINANCES\REZONE\1.57 acres SE corner Muegge Rd & Old Hwy 94 (Z-2025-11) t-6-2026.doc

Bill No. 14046
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St. Louis I Kansas City I

COMMERCIAL tOT DESCRIPTION

Wentzville I Ozark I Osage eeach I FarmingtonUnion

COMMENCING AT THE SOUTHWEST CORNER OF SAID SUBDIVISION , SAID POINT ALSO BEING ON THE CENTERLINE OF

HEMSATH ROAD, A 40 FOOT WIDE PUBLIC ROAD; THENCE NORTH 57 DEGREES 1.2 MINUTES 20 SECONDS EAST 160.43 FEET

TO THE SOUTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN OOCUMENT 2022R.051659 OF THE ST. CHARLES

COUNTY, MISSOURI RECORDS; THENCE ALONG THE WEST LINE OF SAID TRAgr NORTH 32 oEGREES 47 SECONDS 40
5ECONDS WEST 182,32 FEET TO A POINT ON THE SOUTH LINE OF A TRACT OF IAND DESCRIBED IN DOCUMENT 2021R.

016597 OF THE 5T. CHARLES COUNTY, MISSOURI RECORDS; THENCE ALONG SA|D SOUTH LINE NORTH 64 DEGREES 08

MINUTES s0 sEcoNDS EAST 47.50 FEET TO THE SOUTHEAST CORNER OF SAID TRACT; THENCE ALONG THE EAST LINE oF
SAID TRACT NORTH 32 DEGREES 47 MINUTES 40 SECONDS WEST 21O.OO FEETTO THE NORTHEAST CORNER OF SAID TRACT

AND THE POINT OF BEGINNING OF THE TRACI OF LAND DESCRIBED HEREIN; THENCE ATONG THE NORTH LINE OF SAID

TRACT SOUTH 65 OEGREES 07 MINUTES 42 SECONDS WEST 189.39 FEET TO A POINT ON THE EAST LINE OF THE

AFOREMENTIONED HEMSATH ROAD; THENCE ALONG SAID EAST LINE NORTH 32 DEGREES 47 MINUTES 40 SECONDS WEST

139.13 FEET; THENCE NORTH 57 DEGREES 12 MINUTES 20 SECONDS EAST 5.00 FEET; THENCE NORTH 32 DEGREES 47
MINUTES 40 SECONDS WEST L36.74 FEEf; THENCE NORTH 05 DEGREES 45 MINUTES 08 SECONDS EAST 52.98 FEET TO A
POINT ON THE SOUTH LINE OF SOUTH OLD HIGHWAY 94, A PUBLIC ROAD OF VARIABLE WIDTH; THENCE ALONG SAID

SOUTH LINE NORTH 73 DEGREES 31 MINUTES 49 SECONDS EAST 20.00 FEET; THENCE NORTH 18 DEGREES 09 MINUTES 12

SECONDS WEST 10.00 FEET; THENCE NoRTH 57 DEGREES 12 MINUTES 19 sEcoNDS EAST 21.89 FEET; THENCE NORTH 73
DEGREES 31 MINUTES 48 SECONDS EAST 107.05 FEET; THENCE NORTH 79 DEGREES 44 MINUTES 47 SECONDS EAST 63.30
FEET; THENCE DEPARTING SAID SOUTH LINE SOUTH 21 D€GREES44 MINUTES45 SECONDS EAST 297,86 FEETTOTHE POINT
OF BEGINNING AND CONTAINING 68231 SQUARE FEET, OR 1.57 ACRES ACCORDING TO CALCULATIONS MADE BY COCHRAN

ENGINEERING DURING DECEMBER, 2025.
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EXHIBIT A

A TRACT OF LAND BEING PART OF LOT 8, OF BLOCK 8, OF STEEN AND CUNNINGHAMS SUBDIVISION OF A PART OF THE

COMMONS OF ST. CHARLES IN US SURVEY 3280, TOWNSHIP 46 NORTH, RANGE 4 EAST OF THE FIFIH PRINCIPAL MERIDIAN,

ACCORDING TO THE PLAT THEREOF RECORDED IN CABINET E, DRAWER E.2 OF THE ST, CHARLES COUNTY, MISSOURI

RECORDS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:



RCA FORM (OFFICE USE ONLY)
MEETING/DATE 11612026

Regular I Special I Work Session
ATTACHMENT: YES xu

NOE
Ordinance []Report I Resolution

Bi1# /4/{7

Ward(s): 5 upon annex Sponsor(s Denise lt/itchell

Description:
Case No. 2-2025-12. (WOCO Partners, LLC) An application to annex and establish the zoning
for 5.0 acres of an overall 6.57 acre tract of land generally located at the southeast corner of
Ir/uegge Road and S. Old Highway 94, from St. Charles County "Rl E" Single Family Residence
to the City of St. Charles "R-3A" tr/ultiple Family Residential District. The subject property will
be located in Ward 5 upon annexation.

Contract Extension/Renewal: Yes
Information Paper Attached: Yes

N
N

xx
o

o

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
The City has received an application to establish zoning for 5.0 acres of a 6.57-acre tract at the
southeast corner of Muegge Road and S. Old Highway 94, from St. Charles County "R1E"

Single Family Residence to the City of St. Charles "R-SA" Multiple Family Residential District.
Establishing R-3A zoning upon annexation is compatible with the surrounding development
pattern and helps close a remaining pocket of unincorporated county within the City. A 34-unit
townhouse development is associated with the proposed zoning, with a preliminary plat also on
the January 6, 2026 City Council agenda (SU8-2025-04). lf approved, the property would
comply with the regulations of the R-3A Multiple Family Residential District.

The Planning and Zoning Commission held a public hearing on this item at their December 8,
2025 meeting where the applicant spoke and there were 3 speakers from the public with
general questions/concerns regarding existing utilities and other project specifics. The
Commission voted 7 in favor, 2 abstained, 0 opposed to fonivard the application to the City
Councilwith a favorable recommendation, subject to the attached condition.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account gt N/A

Project N/A

RCA prepared uy: lt/PB Dept. Dir, Finance Dir t)' Dir. of Admin. (.

Request for Council Action

tr
tr

xx



Community
Deaetopment

AGENDA ITEM #9, 10, & 11

STAFF REPORT
CASE NO. Z-2025-11, Z-2025-12, & SUB-2025-04

HAWTHORNE GROVE - PRELIMINARY PLAT

DECEMBER 8, 2025

BY MADELYN P. BROWN

OWNER/APPLICANT:

ADDRESS/LOCATION:

ACREAGE:

EXISTING ZONING:

WOCO Partners LLC
2299 S Spoede Lane
Truesdale, MO 63380

The property is generally located at the southeast corner of
Muegge Road and S. Old Highway 94 - Ward 5 upon
annexation & rezoning

Overall 6.57 (more or less)

St. Charles County "RlE" Single Family Residence

7't C-2 General Business District (Z-2025-lD
2nd R-3 Multiple Family Residential District (2-2025-12)

Use
Meeting Facility

Commercial

Single-Family Dwelling

Single-Family Dwelling

REQAESTED ZONING:

SURROUNDING ZONING:

Direction .: Zonllg
North n tC Sirgle Family Residential

South C2 General Commercial District (County)

East RlE Single-Family Residential District (County)

West RlE Single-Family Residential District (County)

REOAEST
The applicant has submitted three (3) applications for a commercial and residential development
within the City of St. Charles:

1. To annex andestablish zoning for 1.57 acres of an overall 6.57 acre tractof land from St.

Charles County "RlE" Single Family Residence to the City of St. Charles "C-2" General
Business District (2-2025 -l l).

2. To annex and establish the zoning for 5.0 acres of an overall 6.57 acre tract of land, from
St. Charles County "RlE" Single Family Residence to the City of St. Charles "R-3A"
Multip le-F ami ly Re sidential Di stri ct (Z-202 5 - I 2).

3. A preliminary plat to construct thirty-four (34) attached townhomes with common ground



2-2025-1 I, 2-2025-1 12, &SUB-202s-04
Hawthorne Grove

Page 2

on the 5.0 acre tract proposed to be zoned R-3A Multiple-Family Residential District
(suB-2025-04).

This report will analyze the appropriateness of each application.

The attached Preliminary Plat (SUB-2025-04) identifies two (2) parcels, one (l) proposed
commercial lot with uses available within C-2 General Business District, such as general retall, a
restaurant and a coffee shop, and a proposed multi-family residential development containing 34
attached townhome buildings (7 units per acre - 18 units per acre is allowed via the requested
zoning).

BACKGROUND
The R-3A District is designed for multi-family developments under single ownership, such as

apartments or condominium projects where units are subdivided synonymously with the unit
footprint but all ground/land is part of a common ownership entity like a Home Owner's
Association (HOA). It does not provide standards for fee-simple townhomes subdivided into
individual lots unless they meet the minimum lot standards of the R-3A district (see attached

standards), even though townhouse dwellings are a permitted use. Similar individually owned
townhouse projects in the City have been approved through Planned Development Residential
(PD-R) zonrng, such as Oakleigh Park(2021).

For this development, staff identified two (2) pathways:

1. Rezone to PD-R with an underlying R-3A district; or
2. Maintain straight R-3A zoning and seek variances through the Board of Adjustment.

Through review, staff and the applicant determined that retaining straight R-3A zoning and
pursuing the necessary variances is the most appropriate approach. The applicant did explore a
PD-R zoning alternative to avoid variances from R-3A standards; however, the PD option would
have required landscape buffers that cannot be accommodated on this site and would have resulted
in even greatu variances. The applicant has requested three (3) variances for the residential portion
of the project: reducing the minimum lot width from 75 feet to 26 feet; reducing the minimum lot
depth for Lots 3I-34 from 125 feet to 98.7 feet; and reducing the minimum side yard setback from
I feet to 0 feet. These variances were originally scheduled for Board of Adjustment review on
December l, 2025 but were postponed due to the cancelation of the meeting based on City Hall
being closed from inclement weather and are now scheduled for the January 5,2026 meeting.
While BOA action typically precedes the Planning and ZoningCommission review, the delay was
outside the applicant's control; therefore, the preliminary plat is being presented to Planning and
Zoning Commission first. A condition has been added stating that preliminary plat approval is
contingentupon approval ofall three (3) variances.

ANALYSIS OF ANNEXATION/ESTABLISHMENT OF ZONING
(z-2025-tt & 2-2025-12\

The 6.57 acre tract currently consists of a single parcel that the applicant proposes to divide into a

I.57 acre commercial lot and a 5.O-acre residential lot as part of an annexation request. The 1.57
acre parcel is proposed to be zoned C-2 General Commercial District upon annexation, while the
5.0 acre parcel is proposed to be zoned R-3A Multiple-Family Residential District to accommodate
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an attached townhome development.

The City's Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed new
land uses on the basis of their proximity to an activity center, rather than on a site-speciflc map.
This land use philosophy bases land use decisions on the level of activity and density the proposed
use can be expected to generate, its distance from the activity center, and its appropriateness to the
proposed location. The subject property is located closest to Activity Center #4 (Page Avenue/
Highway 94). This Activity Center includes a mix of uses; residential, commercial, and industrial
uses on both sides of Capitol Drive. Given the established commercial zoning in this area,
assigning a C-2 zoning designation is appropriate and fits well within the existing development
pattern.

The Department of Comrnunity Development considers this rezoning request to be in general
conformance with the Updated2012 Comprehensive Plan and consistent with existing area land
uses around the subject property and staff would be supportive of this establishment of zoning to
C-2 General Commercial District.

R-3A Zoning Analysis (Z-2025-12)
Also shown on Figure 1, below on Page 4,the proposed R-3A zoning for the remaining 5.0 acres
aligns with adjacent residenti al zoning and land uses under both City of St. Charles and St. Charles
County jurisdictions, This portion of the property also lies within the mixed-use South 94 corridor,
where residential and commercial uses are located in close proximity. The requested R-3A
designation is therefore appropriate for the planned attached townhome development and
facilitates the incorporation of this unincorporatedareainto the City.

The City's Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed new
land uses on the basis of their proximity to an activity center, rather than on a site-specific map.
This land use philosophy bases land use decisions on the level of activity and density the proposed
use can be expected to generate, its distance from the activity center, and its appropriateness to the
proposed location. The subject property is located closest to Activity Center #4 (Page Avenue/
Highway 94). As indicated above, this Activity Center is mixed use adjacent to First Capitol Drive,
with a mix of residential, commercial, and industrial uses located nearby to this center. These
existing neighborhood conditions are well suited for a higher density, townhouse subdivision such
as what is being proposed.

C-2 Zoning Analysis (Z-2025-ll\
As shown on Figure 1, below on Page 4,the proposed I.57 acre commercial parcel is directly
adjacent to C-2 zoned properties, and the South Old Highway 94 corridor contains a mix of
commercial and residential uses. The yellow and brown shading indicate residential zoningluses,
the pink and red indicate commercial, and the grey indicates industrial. Although a specific future
use has not been identified, all permitted and conditionally permitted uses within the C-2 District
would apply (see attached district regulations). Establishing C-2 zoning upon annexation is
compatible with the surounding development pattern and supports closing a remaining pocket of
unincorporated county within the City. If developed for commercial purposes, a future site plan
requiring City review, would be required prior to development.
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The Department of Community Development considers this rezoning request to be in general

conforrnance with the Updated 2012 Comprehensive Plan and consistent with existing area land
uses around the subject property and staff would be supportive of this establishment of zoning to
R-3A Multi-Family Residential District.

Figure I: Area zoning map.

ANALYSIS OF THE PRELIMINARY PLAT
(suB-2025-04)

Overview
The Applicant has submitted a Preliminary Plat application for a new subdivision, consisting of
thirty-four (34) attached townhomes with common ground under the R-3A zoning district. The
proposal depicts the establishment of residential lots for each townhome unit, common open space,
walkways, landscape buffer, storm water detention areas and interior streets.

Density
The R-3A zoning district establishes a maximum density of 18 units per acre. Based upon this
maximum, a total of 90 residential units could be permitted as part of this development. The
submitted Preliminary Plat proposes a total of 34 units, with an overall density of 6.8 units per
acre. While the proposed density is much lower than what is permitted within the R-3A district,
the R-l and R-2 districts would not permit a townhome-style development of this nature. The
proposed density is typical of this style of development and would be compatible within the mixed-
use corridor at the comer of Muegge Road and South Old Highway 94.

Proposed C-2
zoning

Proposed R-3A
zoning

I
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Architectural
The applicant has submitted elevation/fagade examples for this development. Building materials
include vertical and horizontal siding and architectural shingle roofs. Each unit will also have a

two car garage located at the front of the dwelling along the access drive. Samples of the proposed
elevations are illustrated in Figure 2, below. As attached single-family dwellings, the proposed
structures are exempt from the masonry standards. The elevations have been included for reference
only, and do not require approval from the Commission.

Access/Transportation
A 26-foot wide public roadway
(Hawthorne Grove Court) is proposed to
access the majority of the townhome
driveways, leading to the two-car
garages and main entrances. Hawthorne
Grove Court will end in a cul-de-sac
with a mailbox cluster and four (4)
parallel parking spaces to serve
residents. Four (4) of the units will be
accessed by an existing roadway, which
is to be paved and also made a 26-foot
wide public roadway (Hawthorne Trail).
Each entrance to the subdivision is
located along South Old Highway 94,
with Hawthorne Grove Court towards
the east and Hawthorne Trail to the
West. The Fire Marshal has reviewed
this plan and approves the proposed
access. The City's Engineering
Department has also determined that a

traffic study is not required or
warranted. Additionally, the sight
distance at the proposed access point
has been reviewed and found to be
compliant with City standards, as the
Engineering Department has approved
the design as proposed.

Figure 2: Elevations of the proposed structures.

.*."df**--
Bt{ i- rr@

L
I
I
I

I
I

J-

l
l
I
I
I

I

I
I
I
L

------J
d!4-'&r..@

tsn{ds@

t
Hawthorne

Grove Court

aot 4

Hawthorne

- 
Trail

I9
s9

U

oil

Figure 3: Proposed access points.

mt*,*.
6H-*+ffiba)6rr.re,

fRONT ELEVATIOX "A' BggrE @!.:S. SI.E!UIJ9U, FT,]NT ELEVATION '4"



2-2025-t t, 2-2025-t 12, &suB-202s-04
Hawthorne Groye

Page 6

Open Space/Amenities/Landscaping
A total of 0.98 acres of contmon ground has been provided. The developer will also incorporate a

dog park as an added amenity for residents. Additionally, a stormwater detention area is proposed
at the southwestern portion of the site. While provided, minimum common open space is not a

requirement of the R-3A zoning district.

The Ciry's Tree Preservation Ordinance requires either preservation, replacement of atleast 50o/o

of all live trees ten (10) inches or greater in diameter breast height (DBH) on the development site
or a payment into the tree fund to account for removal over 50%o. Pq the submitted plan,
approximately 140 cumulative inches (DBH) of existing trees are proposed for removal, with 42
inches to remain (removal of more than50o/o of existing mass). In orderto achieve compliance
with tree preservation standards, 28 trees are to be planted on site. The trees are proposed to be
planted along the South Old Highway 94 frontage, within corlmon ground, and along the frontages
of units.

STAFF RECOMMENDATION

After review of the two (2) zoning requests (including the proposed preliminary plat), the City's
Zoning Ordinance, Comprehensive Plan and arca development patterns, staff believes the
annexation/establishment of zoning requests and preliminary plat are appropriate and are
consistent with the zoning of the surrounding area. The Department of Community Development
recommends that these requests be forwarded to the City Council with a favorable
recommendation, subject to the condition on application SUB-2025-04,listed below:

1. Approval of the preliminary plat is contingent upon approval by the Board of
Adjustment of all three variances associated with the project (minimum lot width,
minimum lot depth for Lots 3l-34, and minimum side yard setback).

Recomntended Motions:

2. Iv[otion to forward a fuyotsble recommendation of approval to the City Council for the
establishment of zoningfor the subject properffi via Z-2025-11.

3. Motion to forward a fuyotsbk recommendation of approval to the City Council for the
establishment of zoningfor the subject property via 2-2025-12.

4. fuIotion toforward a fuyoru.ble recommendation of approval to the City Councilfor a new
Preliminaty Development Plat (Hawthorne Grove) per SUB-2025-04, subject to the
condition recommended by staff.

1. Motion to forward a foyoru.bk recommendation to the City Council for annexation of the
subject property, as noted in 2-2025-1 I and 2-2025-12.
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Figure 5: Aerial view ofsabject property.
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City of St. Charles, MO

Section 400.220. ttc-2tt General Business District.l tR.O. 2011 $ 400.220; R.O. 2009

$ 156.033; CC 1981 $ 30-34; Ord. No. 77-31, 7-5-1977 ; Ord. No. 79-38, 5-2-1979 ; Ord.
No. 79-85, 8-29-L979 ; Ord. No. 82-29, 4-21-1982; Ord. No. 89-36, 2-23-1989 ; Ord. No.
90-188, 7-18-1990 ; Ord. No. 91-115,6-4-1991; Ord. No. 94-230,9-7-1994; Ord. No. 96-46,
2-21-1996 ; Ord. No. 98-209, 5-15-1998 ; Ord. No. 99-53, 2-4-1999 ; Ord. No. 99-205,
6-3-1999; Ord. No. 99-288,8-17-1999; Ord. No. 00-78, 4-5-2000 ; Ord. No. 01-71,4-18-2001
; Ord. No. 01-156,7-19-2001 ; Ord. No. 02-130, 5-28-2002 ; Ord. No. 04-176, 8-4-2004 ;
Ord. No.05-65,3-7-2005; Ord. No.06-273,9-27-2A06; Ord. No.06-357,,12-20-2006; Ord.
No. 08-123, 6-18-2008 ; Ord. No. 09-47, 3-20-2009 ; Ord. No. 09-227,12-10-2009 ; Ord. No.
10-115 $ 1, 6-9-2010 ; Ord. No. 10-244 $ 1, 11-18-2010 ; Ord. No. 11-106 S 3,6-9-2011 |

A. Purpose. The purpose of the "C-2" General Business District is to provide sufficient space in
appropriate locations for a variety of commercial and service activities generally serving a
wide area and located particularly along certain existing major thoroughfares where a general
mixture of commercial and service activity now exists, but which uses are not characteized
by warehousing, frequent heavy trucking activity, open storage of material or the nuisance
factors of dust, odor and noise associated with manufacturing.

B. Permitted Uses. A building or land in a"C-2" District shall be used only for the following
pu{poses: I Ord. No. 18-283, 12-18-2018 ]

1. Any use permitted in the "O-I" Office Institution District or "C-1" Neighborhood
Business District.

2. Ambulance services, public or private.

3. Amusement places, including dance halls and similar activities, subject to applicable
City regulations. I Ord. No. 22-088, 7-12-2022]

4. Archery ranges, provided that such range is approved by the Chief of Police.

5. Building contractor establishment; outside storage shall be prohibited.

6. One (1) dwelling unit is permitted above the first floor.

7. Dry cleaning or laundry establishment. I Ord. No. 22-088,7-12-20221

Equipment rental and leasing services, including lawn mower, yard and garden
equipment, trailers (not mobile homes) and other such items, provided storage is within
a completely enclosed building unless otherwise allowed through the conditional use
process.

9. Exterminators; outside storage of chemicals shall be prohibited.

10. Hotels, motels or motor court/lodges, bed-and-breakfast establishments and inns
No. 22-088,7-12-2022 |

I 1. Meeting facility. I Ord. No. 2l-016, l-19-2021 2]

IOrd.

1. Cross Reference: As to penalty, S 400.1890.

2. Editor's Note: This ordinance provided for the redesignation offormer Subsection (B)(1t) through (14) as Subsection (B)(12)
through (15), respectively.
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City of St. Charles, MO

Section 400.220 Section 400.220

12. Motor Vehicle Repair. Wrecked, disabled or inoperable motor vehicles shall not be

stored anywhere on the property for more than thirty (30) days. Examples of permitted
uses are tire repair and replacement, motor vehicle engine repair, muffler shops, body
shops and motor vehicle paint shops. I Ord. No. 18-284,12-18-2018 ; Ord. No. 22-088,
7-12-20221

13. Plumbing, heating and air-conditioning shop, upholstering shop (not involving fumiture
manufacture), appliance repairs and general service and repair establishments similar in
character to those listed in this item. No outside storage of material is permitted.

14. Recreational uses, outdoor.

15. Schools for industrial training, trade or business.

C. Conditional Uses. I Ord. No. 14-113 $ 1, 5-20-2014 ; Ord. No. 18-283,12-18-2018 ; Ord.
No.21-078,5-18-2021 l

L The following uses may be permitted in the "C-2" District as conditional uses if
approved by the City Council following recommendation by the Planning and Zoning
Commission:

a. Any conditional use permitted in the rrc-1rr Neighborhood Business District unless
otherwise permitted by the "C-2" District.

b. Indoor firearm ranges.

(1) Conditional Use Regulations.

(a) An indoor firearm range facility must be designed to offer a completely
controlled shooting environment that includes impenetrable walls, floor
and ceiling, adequate ventilation and lighting systems and acoustical
treatment for sound attenuation suitable for the range's approved use.

(b) Noise levels at the nearest residential property line to an indoor firearm
range shall not exceed thirty-five (35) decibels.

(c) Noise levels at the nearest commercial property line to an indoor firearm
range shall not exceed forty-five (45) decibels.

(d) An indoor firearm range shall not operate between the hours of 10:00
P.M. and 7:00 A.M.

c.

(e) An indoor flrearm range must be authorized in writing by the Chief of
Police and Building Code Official.

(0 The construction and operation of an indoor firearm range must comply
with all State and Federal regulations.

Motor vehicle sales and rentals, new and used and temporary motor vehicle
storage.

(l) Conditional Use Regulations.
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(a) The setback of any overhead canopy or similar structure shall be a

minimum of ten (10) feet from all street rights-of-way lines, a minimum
of twenty (20) feet from all residentially zoned property lines and shall
be a minimum of five (5) feet from all other property lines. The total
height of any overhead canopy or similar structure shall not exceed
twenty (20) feet as measured to the highest part of the structure. The
setback requirements may be recommended for modification by the
Planning and Zonrng Commission and modified by the City Council
where it is found that due to pre-existing circumstances the provision of
said setback will cause an undue burden on the ability to effectively use
the properfy.

(b) All vehicular areas of the facilify shall provide a surface paved with
concrete or bituminous material which is designed to meet the
requirements of a minimum four-ton axle load.

(c) The facility shall provide a minimum six-foot-high, solid, earth-tone-
color, vinyl fence with a combination of shrubs [eighteen (18) inches to
twenty-four Q! inches tall or three (3) feet to four (4) feet wide at the
time of plantingl, understory trees fsix (6) feet to eight (8) feet tall at the
time of plantingl and canopy trees [two and one-half (2 Il2) inches to
three (3) inches caliper at the time of plantingl as recommended by the
Planning and Zonrng Commission and approved by the City Council
along all borders of the property directly abutting a residentially zoned
property. These requirements may be recommended for modification by
the Planning and Zontng Commission and modified by the City Council
where it is found that due to pre-existing circumstances the provision of
the setback will cause an undue burden on the ability to effectively use
the property.

d. Microbreweries, brew pubs, craft distilleries, bars and wineries. I Ord. No. 22-088,
7-t2-20221

(l) Conditional Use Regulations. Due to the potential negative secondary effects
of the location and operations of establishments that predominantly sell
intoxicating beverages, the City Council may place additional regulations on
these uses to reduce or eliminate these effects, including, but not limited to,
hours of operation, separation and location restrictions, noise levels, and the
manner of operation.

e. Shipping container structures. I Ord. No. 21-019,2-2-202131

(l) Conditional Use Regulations.

(a) Shipping container structures shall be painted or treated so as to prevent
rust. I Ord. No. 22-088, 7-12-2022 |

3. Editor's Note: This ordinance redesignated former Subsection (C)(l)(e) through (g) as Subsection C(l)(f) through (h), respectively.
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(b) Shipping container structures shall be affixed to a permanent foundation.

I Ord. No. 22-088, 7-12-2022 |

(c) Shipping container structures shall be certified by a Missouri licensed
professional engineer as structurally sound, shall be fully compliant with
Chapter 500, and shall be a perrnanent structure. I Ord. No. 22-088,
7-12-20221

(d) This Subsection shall not supersede the availability of temporary
commercial storage containers permitted via Section 400.520.

f. Secondhand sales.

g. Taxicab stations and stands.

h. Taxidermy.a

2. The provisions of this Section shall apply to all new uses and to existing uses where a

substantial change or expansion to the layout, operation or configuration is proposed.

D. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "C-2" District:

l. Minimum lot area: ten thousand (10,000) square feet.

2. Minimum lot width at the building line: none.

3. Minimum lot depth: none.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: four (4) stories or sixty (60) feet, except when adjoining a residential zoning
district.

5. Minimum setbacks measured from building line to property line:

a. Front yard setback: twenty-five (25) feet.

"GPRS" bonus:

Tiers 1 and2: twenty (20) feet.

Tier 3: fifteen (15) feet.

b. Side yard setback: none, except twenty (20) feet when abutting a residential
district.

"GPRS" bonus:

4. Editor'sNote:FormerSubsection(C)(l)(i),regardinganypermittedusethatappliesforaliquorlicense,wasrepealedT-12-2022by
Ord. No. 22-088.
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c.

Section 400.220

All tiers: none, except twenty (20) feet when abutting a residential district.

Rear yard setback: none, except twenty (20) feet when abutting a residential
district.

"GPRS" bonus:

All tiers: none, except twenty (20) feet when abutting a residential district.

6. Maximum floor area in square feet: none.

7. Public Utilities. Requirements are contained in Section 400.610.

8. Off-Street Parking And Loading.

a. No parking shall be permitted in a required front yard.

b. Additional requirements are contained in Article V, Division 1, Parking.

9. ProtectiveScreening.

a. All exterior solid waste containers and container racks or stands shall be screened
from public view by an enclosure which complies with the requirements of Section
4oo.e6s(BX4).

b. Where a "C-2" zoning district directly adjoins a residential zoning district or is
located across a public street or alley from a residential zoning district, a
landscaped greenbelt at least twenty (20) feet in width shall be provided and
maintained along the appropriate property line by the users of the "C-2" property.
The open area shall be planted with trees and shrubs. A minimum of one (1) tree
shall be planted per thirty (30) lineal feet or fraction thereof for any frontage along
a residential zoning district. Required trees shall be at least two and one-half (2 ll
2) inch caliper. Trees existing within any required greenbelt at the time of
installation and which are larger than two and one-half (2112) inch caliper shall be
preserved and will count toward the minimum landscaping requirements. Newly
planted species shall be hardy for the specified area. Al1 landscaping shall be
maintained in a healthy growing condition and be neat and orderly in appearance.
The twenty-foot greenbelt shall not be used for off-street parking facilities or for
loading spaces. Along the inner side (the commercial property side) of the
greenbelt, except when the greenbelt adjoins a public street, there shall be provided
either:

( 1 ) A continuous visual screen with a minimum height of six (6) feet, such screen
consisting of a compact evergreen hedge or foliage screening; or

(2) An ornamental masonry wall or wood fence at least six (6) feet in height
above grade, in which case one (1) shrub shall be planted in the greenbelt per
ten (10) lineal feet or fraction thereof. Required shrubs shall be a minimum of
eighteen (18) inches in height at time of initial planting. Shrubs may be
clustered rather than evenly spaced.
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Outdoor Storage. A11 permitted and conditional uses shall be conducted within a

completely enclosed building with no open storage, unless screened from the
street, adjacent properties or any residential district by fences or walls as approved
by the Planning andZoning Commission.

c
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Section 400.170. rrR-3Arr Multiple-Family Residential District. [R.O. 2011 S 400.170; R.O.
2009 S 156.028; CC 1981 $ 30-29; Ord. No. 77-31, 7-5-1977; Ord. No. 82-29, 4-21-1982;
Ord. No.90-188,7-18-1990; Ord. No. 98-209,5-15-1998; Ord. No.99-53, 2-4-1999; Ord. No.
99-205,6-3-1999; Ord. No. 99-344,10-7-1999; Ord. No. 04-176,8-4-2004; Ord. No. 10-244

$ 1, 11-18-20101

A. Purpose. The purpose of the "R-3A" Multiple-Family Residential District is to provide for a
variety of housing types and residential densities as might be appropriate for row houses,
garden apartments or townhouse developments in areas appropriately located for such use,

which areas are well located with respect to major thoroughfares, shopping facilities and
centers of employment.

B. Permitted Uses. A building or land in the "R-3A" District shall be used only for the following
purposes:

1. Any use permitted in the "R-lC," "R-lD" and "R-lE" Single-Family Residential
District.

2. Any use permitted in the rrR-2, Two-Family Residential District.

3. Apartment buildings, residential condominiums, townhouses, row houses and other
types of multiple-family dwellings.

4. Senior Housing Facilities. [Ord. No. 15-069 52,,4-21-20151

C. Permitted Accessory Uses. The following accessory uses are permitted in the "R-3A"
District:

I Any accessory use permitted in the "R-IC," "R-lD," "R-lE" and "R-2" residential
districts.

2. A laundry room for use of occupants of a multiple-family dwelling development.

3. An office located in a main building for administration of a multiple-family
development containing ten (10) or more dwelling units.

4. Coin-operated vending machines for candy, tobacco, ice, soft drinks and sundries
located inside a building and for the use of occupants of a multiple-family dwelling
development.

5. Club and recreational facility for use of occupants of a multiple-family development.

D. Conditional Uses.

The following uses rnay be permitted in the I'R-3A" District as conditional uses if
approved by the City Council following recommendation by the Planning and Zoning
Commission:

a Conditional uses in any "R-l " or "R-2" zoning district.

b. Congregate care facilities
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c. Hospitals and orphanages, subject to the requirements of Section 400.440.

d. Store for sale offood and sundries, not exceeding one thousand (1,000) square feet
of total floor area, inside a multiple-family dwelling development and primarily for
the convenience of residents of a multiple-family development.

2. The provisions of this Section shall apply to all new uses and to existing uses where a
substantial change or expansion to the layout, operation or configuration is proposed.

E. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "R-3A" District:

1. Minimum lot area: ten thousand (10,000) square feet.

2. Minimum lot width:

a. Minimum width at the building line: seventy-flve (75) feet.

b. Minimum street frontage: fwenty-five (25) feet.

3. Minimum lot depth: one hundred twenty-five (125) feet.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

5. Minimum setback requirements measured from building line to property line:

a. Front yard setback: twenty-five (25) feet.

b. Side yard setback: seven (7) feet.

c. Rear yard setback: twenty-five (25) feet.

d. Minimum horizontal distance between buildings on the same lot: thirty (30) feet.

6. Maximum Lot Coverage. Not more than forty percent (40%) of the lot area shall be
covered by the principal buildings and accessory structures.

7. Residential Density. The density shall not exceed eighteen (18.0) dwelling units per acre
(DU/A).

8. Protective Screening. Al1 exterior solid waste containers and container racks or stands
for a multiple-family dwelling shall be screened from public view by an enclosure
which complies with the requirements contained in Section 400.965(BX4).

9. Public Utilities. Requirements are contained in Section 400.610.

10. Off-Street Parking And Loading. Requirements are contained in Article V, Division 1,

Parking.
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Bill No. 14047 Ordinance No

Sponsor: Denise Mitchell

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "R-
3A'" MULTIPLE FAMILY RESIDENTIAL DISTRICT FROM ST, CHARLES
COUNTY ZONING DISTRICT "RlE" SINGLE-FAMILY RESIDENCE
DISTRICT A 5.0 ACRE (MORE OR LESS) TRACT OF LAND LOCATED AT
THE SOUTHEAST CORNER OF MUEGGE ROAD AND SOUTH OLD
HIGHWAY 94.

Whereas, an application for rezoning property was received from the owner of this land; and

Whereas, the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its December 8,2025, meeting and made a favorable
recommendation (7 in favor, 2 abstained, 0 opposed) to the City Council; and

Whereas, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas, citizens were provided an opportunity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows

SECTION 1. Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the DistrictZoningmap which is
on file in the Office of the Citv Clerk:

A 5.0 acre (more or less) tract of land located at the southeast corner of Muegge
Road and South Old Highway 94 is rezoned from St. Charles County ZorungDistrict
"RlE" Single-Family Residence District to St. Charles City ZoningDistrict "R-3A"
Multiple Family Residential District. The parcel of land is more particularly
described in the attached Exhibit A and incorporated by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.



Bill No. 14047

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Ptil0tfrnM*uaa

Daniel J. Borgmeyer, Mayor

Attest:

oltfu
Hcittytvt$dziarl/c(fiaudrney loa& Kimberly Hudson, City Clerk

T:\ORDNANCES\ORDINANCES\REZONE\5.00 acres SE corner Muegge Rd & Old Hwy 94 (Z-2025-12) l-6-2026.doc
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St. Louis I Kansas City I

RESIDENTIAT tOT DESCRIPTION

Union I Wentzville I Ozark I Osage Beach I Farmington

A TRACT OF LAND BEING PART OF LOT 8, OF BLOCK 8, OF STEEN AND CUNNINGHAMS SUBDIVISION OF A PART OF

THE COMMONS OF ST. CHARLES IN US SURVEY 3280, TOWNSHIP 46 NORTH, RANGE 4 EAST OF THE FIFTH PRINCIPAL

MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED IN CABINET E, DRAWER E-2 OF THE ST. CHARLES COUNTY,

MISSOURI RECORDS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING ATTHE SOUTHWEST CORNER OF SAID SUBDIVISION , SAID POINT ALSO BEING ON THE CENTERLINE

OF HEMSATH ROAD, A 40 FOOT WIDE PUBLIC ROAD; THENCE NORTH 57 DEGREES 12 MINUTES 20 SECONDS EAST

150.43 FEET TO THE SOUTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN DOCUMENT 2022R-051669 OF THE

ST. CHARLES COUNTY, MISSOURI RECORDS AND THE POINT OF BEGINNING OF THE TRACT OF LAND DESCRIBED

HEREIN; THENCE ALONG THE WEST LINE OF SAID TRACT NORTH 32 DEGREES 47 SECONDS40 SECONDS WEST 182.32

FEET TO A POINT ON THE SOUTH LINE OF A TRACT OF LAND DESCRIBED IN DOCUMENT 2021R-016597 OF THE ST.

CHARLES COUNTY, MISSOURI RECORDS; THENCE ALONG SAID SOUTH LINE NORTH 64 DEGREES 08 MINUTES 50

SECONDS EAST 47.50 FEET TO THE SOUTHEAST CORNER OF SAID TRACT; THENCE ALONG THE EAST LINE OF SAID

TRACT NORTH 32 DEGREES 47 MINUTES 40 SECONDS WEST 21O.OO FEET TO THE NORTHEAST CORNER OF SAID

TRACT; THENCE NORTH 21 DEGREES 44 MINUTES 45 SECONDS WEST 297.86 FEET TO A POINT ON THE SOUTH LINE

OF SOUTH OLD HIGHWAY 94; THENCE ALONG SAID SOUTH LINE NORTH 79 DEGREES 44 MINUTES 47 SECONDS EAST

12I.L9 FEET TO A POINT ON A CURVE TO THE RIGHT WITH A RADIUS OF 872.19 FEET AND A CHORD THAT BEARS

SOUTH 83 DEGREES 14 MINUTES 05 SECONDS EAST 255.88 FEET; THENCE ALONG SAID CURVE 256.81 FEET; THENCE

SOUTH 74 DEGREES 47 MINUTES 2l SECONDS EAST82.79 FEET TO A POINTON A CURVE TOTHE LEFTWITH A RADIUS

OF 930.00 FEET AND A CHORD THAT BEARS SOUTH 7s DEGREES 46 MINUTES 49 SECONDS EAST 32.17 FEET; THENCE

ALONG SAID CURVE 32.77 FEET; THENCE SOUTH 75 DEGREES 18 MINUTES 46 SECONDS EAST 26.70 FEETTO A POINT

AT THE NORTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN BOOK 6894 PAGE 1238 OF THE ST. CHARLES

COUNTY, MISSOURI RECORDS; THENCE DEPARTING SAID SOUTH LINE AND ALONG THE WEST LINE OF SAID TRACT

SOUTH 25 DEGREES 47 MINUTES 40 SECONDS EAST 241.06 FEET; THENCE SOUTH 57 DEGREES 12 MINUTES 20

SECONDS WEST 20.11 FEET ALONG THE SOUTH L|NE OF A 20 FOOT W|DE TNGRESS/EGRESS EASEMENT DESCRTBED

]N BOOK 207 PAGE 46 OF THE ST. CHARLES COUNTY, MISSOURI RECORDS TO A POINTAT THE SOUTHEAST CORNER

OF A TRACT OF LAND DESCRIBED IN BOOK 883 PAGE 1604 OF THE ST. CHARLES COUNW, MISSOURI RECORDS;

THENCE ALONG THE WEST LINE OF SAID EASEMENT ALSO BEING THE EAST LINE OF SAID TRACT NORTH 26 DEGREES

47 MINUTES 40 SECONDS WEST 127.00 FEET TO THE NORTHWEST CORNER OF SAID TRACT; THENCE ALONG THE

NORTH LINE OF SAID TRACT SOUTH 64 DEGREES 12 MINUTES 20 SECONDS WEST 128.70 FEET TO THE NORTHWEST

CORNER OF SAID TRACT; THENCE ALONG THE WEST LINE OF SAID TRACT SOUTH 20 DEGREES 55 MINUTES 40

SECONDS EAST 145.09 FEET; TO THE SOUTHWEST CORNER OF SAID TRACT, SA|D POINT BEING ON THE NORTH LINE

oF ATRACT OF LAND DESCRIBED lN BoOK 398 PAGE 146 OF THE sT. CHARLES COUNTY, MISSOURI RECORDS; THENCE

ALONG SAID NORTH LINE NORTH 57 DEGREES 12 MINUTES 20 SECONDS WEST EAST FEET TO A POINT AT THE

NORTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN BOOK 3745 PAGE 1439 OF THE ST. CHARLES COUNTY,

MISSOURI RECORDS; THENCE ALONG THE WEST LINE OF SAID TRACT SOUTH 26 DEGREES 47 MINUTES 40 SECONDS

EAST 125.70 FEET TO A POINT ON THE NORTH LINE OF A TRACT OF LAND DESCRIBED IN BOOK 6090 PAGE 1OO1 OF

THE 5T. CHARLES COUNTY. MISSOURI RECORDS;

Civl! Engineering I Land Surveying I Architecture I Geotechnical Engineering I lnspection & Materials Testlng

EXHIBIT A
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St. Louis I Kansas City ! Union I Wentzville I Ozark I Osage Beach I Farmington

THENCE ALONG SAID NORTH LINE SOUTH 57 DEGREES 12 MINUTES 20 SECONDS WEST 320.48 FEET TO THE POINT

OF BEGINNING AND CONTAINING 218160 SQUARE FEET, OR 5.O1ACRES ACCORDING TO CALCUIATIONS MADE BY

COCHRAN ENGINEERING DURING DECEMBER, 2025.

/""a Ed?
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Civil En$neerlng I t-and Surveying I Architecture I ceotechnlcal Englneering I lnspectlon & Materials Testlng



B,r# .r )nRCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 11612026

Regular I Special ! Work Session !xu
NO
OrdinanceReport I Resolution

Ward(s): 1 Sponsor(s N/A

Description:
Case No. CU-2025-18. (Naked Spirits LLC - Brandon Eckardt) An application to amend a
previously approved Conditional Use Permit per $400.290(CX2) for Liquor Sales and

S400.290(C)(6) Craft Distillery for an expansion of the use within the "FDiFPD" Frenchtown
District within the Frenchtown Preservation District located at 1116 N 2nd Street. The subject
property is located in Ward 1.

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

N
N

o

o

Staff Recommendation:
Board/Committee/Commission Recommendation

Approve
Approve

Disapprove
Disapprove

Summary:
This Conditional Use Permit request is to amend a previously approved Conditional Use Permit
for liquor sales and a craft distillery use associated with the proposed business, Naked Spirits.
The request is located at 1 1 16 N 2nd Street within the FD/FPD Frenchtown District of the
Frenchtown Preservation District. City Ordinance requires approval of a Conditional Use Permit
for liquor sales and a craft distillery use. At the August 2025 Planning and Zoning Commission
meeting, the applicant received a recommendation of approval for the proposed use, with final
approval granted at the September 2, 2025 City Council meeting. The applicant is now
requesting to add a20'x 8'shipping container structure to temporarily (2 years) store distilled
spirits. The site plan was approved by the Landmarks Board on November 17,2025. This
amendment requires a new conditional use approval as it constitutes as an expansion of the
previously approved use.

The Planning and Zoning Commission considered this item at their December 8, 2025 meeting
where the applicant was present and there were no public speakers. The Commission
fonruarded a recommendation for approval to the City Council (9 in favor, 0 opposed) subject to
the attached conditions (same as previous).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account N/A

Project # . N/A

RCA prepared by: MPB Dept. Dir Finance Dir. O ln Dir. of Admin. 1,,

Request for Council ActionATTACHMENT: YES
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CA-2025-18: 1116 N 2'd Street- Recommended Conditions

1. This conditional use permit for a liquor sales and craft distillery use is issued to the
applicant (Brandon Eckardt) and business (Naked Spirits LLC) only for the property
located at 1116 N 2nd Street and is not transferable to another location and/or
tenant/business.

2. Approval of this Conditional Use Permit is not approval of a liquor license. A liquor license
shall be approved by the City Council prior to any liquor sales.

3. This establishment shall maintain the occupancy limitation as established by the Fire
Marshal.

4. Any change to the submitted proposal, including but not limited to hours of operation,
expansion of use, etc. may require additional City approval.

5. Non-compliance with any of the building codes, property maintenance codes, fire codes,
noise control regulations or conditions of this approval is grounds for revocation of the
conditional use approval.

6. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds for
revocation of this Conditional Use.



Communiry
Deuelopment

AGENDA ITEM #4

STAFF REPORT
CASE NO. CU-2025.18

AMENDED CONDITIONAL USE
LIQUOR SALES

& CRAFT DISTILLERY
1116 N 2ND STREET

DECEMBER 8, 2025
BY MADELYN P. BROWN

APPLICANT: Brandon Eckardt
Naked Spirits LLC
3235 Reed Crossing Place
St. Charles, Missouri 63301

PROPERTY OWNER: City of St. Charles
200 N 2'd Street
St. Charles, Missouri 63301

ADDRESS/LOCATION: I I 16 N 2nd Street
Ward 1

ACREAGE: 0.43 Acres approximately (overall)

EXISTING ZONING: FD/FPD Frenchtown District within the Frenchtown
Preservation District

PROPOSED USE: Liquor Sales and Craft Distillery, Amended request

SUMMARY/ANALYSIS
This request is to amend a previously approved Conditional Use application for a new business
located at 1116 N 2'd Street. At the August 2025 Planning and ZoningCommission meeting, the
applicant received a recommendation of approval for liquor sales and a cr:aft distillery use for a
new business, Naked Spirits. At the September 2,2025 City Council meeting, the application
was granted final approval. The applicant is now requesting the addition of a20'x 8' shipping
container structure in the rear of the property for the purpose of temporary housing distilled
spirits (2 years). This proposed addition requires a new conditional use approval as it constitutes
as an expansion of the previous approved use. This amendment to the Conditional Use Permit is
for the addition of the shipping container only. The applicant is not proposing a change in the
approved hours of operation, menus, or overall business plan (see attached submitted and
approved previously).

Because this property is located within the Landmarks Preservation District, the review of the
shipping container addition falls under the purview of the Landmarks Board and not the Planning
and Zoning Commission. This item was reviewed by the Landmarks Board at their November
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17 ,2025 meeting in which the site plan was approved with a condition that it only be located on
site for two (2) years.

eoasistencv with Comprehensive Plan
The St. Charles Comprehensive Plan adopted in 2002, and updated in 2012, recommends that
land use decisions be based on a project's location and compatibility with surrounding
development. The Comprehensive Plan identifies 15 activity centers in the city, locations
charucterrzed by elevated levels of development, density and activity. The activity centers are the
most prominent, visible and intensely developed locations in the city. The plan recommends that
development should gradually decrease in density as distance from an activity center increases.
The activity centers should be surrounded by land uses that gradually decrease in levels of
activity, traffic and density. Proposed new uses should be judged based upon its distance from
the nearest activity center, its compatibility with what surrounds it, and whether the level of
development it will generate contributes to a gradual decline in density or acts counter to that
goal. This property is located within Activity Center #6 (Historic Downtown). The proposed uses
at this location can be compatible with its broader surroundings and neighboring uses along the
corridor.

Consistencv with Conditional Use standards
Section 400.980 of the City Code outlines standards of review for the conditional use
application. The standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the purposes,
goals, objectives, policies and standards of the Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to official notice by the
city.

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive Plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.

Regarding a) and b), Conditional Uses are not allowed by-right as they can be
problematic if not located and/or conditioned properly. In this case, the proposals are
located on N 2'd Street nearest to Activity Center #6. This intensity pattern is consistent
with the goals of the Comprehensive Plan, and the proposed use at this location could
operate in conformance with the density, intensity, and activity guidelines provided
above.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on the adjacent
property, the character of the neighborhood, environmental factors, traffic factors,
parking, public improvements, public property or rights-of-way, or other matters
affecting the public health, safety, or general welfare, either as they now exist or as they
may in the future be developed as a result of the implementation of the provisions and
policies of the Zoning Ordinance, Comprehensive Plan, or any other plan, program, or
ordinance adopted or under consideration pursuant to official notice by the city.
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Based upon a review of the proposed land uses, if conditioned properly and operated in
compliance with the Zoning Ordinance, the proposal should not have an adverse impact
on the character of the neighborhood, public safety and general welfare of the city.

d) Whether the proposed conditional use maintains the desired consistency of land uses,
land use intensities, and land use impacts as related to the environs of the subject property
as directed by the Comprehensive Plan.

Stalf believes the proposed uses can be compatible within its commercial/residential
surroundings Staff believes this use, if conditioned properly, can operate in a monner
that is consistent with the area and as directed by the Comprehensive Plan

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities, utilities
or services provided by public agencies serving the subject property.

Sta/f believes the proposed conditional uses in this location will not have an undue
burden on public services as this proposal has been reviewed by Community
Development, Finance, Engineering and Fire Departments with no outstanding
comments.

0 Whether the public benefits of the proposed conditional use outweigh the potential
adverse impacts of the proposed conditional use as identified above, after taking into
consideration any proposal by the petitioner and any requirements recommended by the
petitioner and/or City Staff to ameliorate such impacts.

After review of the proposal, and the above standards for evaluating Conditional Uses,
staff believes the proposed uses if conditioned properly would prevent any potential
adverse impacts and the public benefits would outweigh any potential adverse impacts.

Furthermore, the City Code allows the Planning and Zoning Commission to recommend
conditions of approval to protect surrounding properties, as well as to give consideration with
respect to location in the recommendations. The proposed use complies with the above
standards.

Consistencv with the Frenchtown Great Streets Plan
On July 21,2020, the City Council formally accepted and approved the findings and the plan for
the Frenchtown Great Streets Plan. This plan was a local effort with support from area residents,
the City, St. Charles County and East-West Gateway Council of Governments to provide a
framework for the revitalization effort of Frenchtown. The approved Great Street Plan outlines
its own set of goals, including four (4) sub-districts, aimed at fulfilling the mission of the plan.
After review, the proposed land use is consistent with the goals and objectives of the Frenchtown
Great Streets Plan, as outlined below:

Dqvelqpment Assets

Goal 2: Determine Potential Development Products
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Four (4) types of developments are defined under Goal 2 of Development Assets. Real
estate strategies and market analysis are used to support a projected development
program of diverse uses.

DA 02.02 Introduce New Retail Development - This goal incentives establishing
new retail/businesses within the district. The plan also calls for more "destination"
type uses such as restaurants and local shops to help attract tourists as well as

local residents to the corridor.

Goal 3: Estahlish sub-districts within Frenchtown
Six (6) districts are defined under Goal 3 of Development Assets. These districts identiff
and group unique characteristics within Frenchtown to better guide development. The
subject property is located in the area identified as the "Old Frenchtown."

DA 03.02 Establish the Old Frenchtown District - The plan identifies a strategic
vision for the Old Frenchtown District that focuses on the small-scale
redevelopment of existing historic spaces to attract local businesses and entrepre-
neurs with craft/boutique companies. A mix of adaptive reuse and progressive
infill will create an eclectic and hip energy to transition the Sawtooth District and
New Frenchtown Districts.

Figure 1: Frenchtown Sub-districts map.

Goal4: Encourage New Development
Encouraging New Development in Frenchtown is aided by concurrent efforts such as
flood protection and a more walkable streetscape. Further guidance provides insight to
bringing in establishments for new infill and adaptive reuse developments.

a

Location of
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DA 04.07 Encourage a Diverse Tenant Mix - A broad mix of ground floor and
destination uses are encouraged within the district to also help differentiate the
corridor from Main Street. Destination type uses are identified as attracting
visitors and encouraging additional spending while in the district. There are
currently no other establishments similar to the proposed business in the district,
which will help to diversifr the mix of tenants along the corridor.

STAFF RECOMMENDATION
Staff believes the amended application for liquor sales and a c;:aft distillery use conforms to all
City standards. After review of this application against the City's Zoning Code, Comprehensive
Plan and the Frenchtown Great Streets Plan, the Department of Community Development
recommends approval of the conditional use permit for a liquor sales and craft distillery use,
subject to the following conditions (same as previous):

1. This conditional use permit for a liquor sales and craft distillery use is issued to the
applicant (Brandon Eckardt) and business Q.[aked Spirits LLC) only for the property
located at 1116 N 2nd Street and is not transferable to another location and/or
tenant/business.

2. Approval of this Conditional Use Permit is not approval of a liquor license. A liquor
license shall be approved by the City Council prior to any liquor sales.

3. This establishment shall maintain the occupancy limitation as established by the Fire
Marshal.

4. Any change to the submitted proposal, including but not limited to hours of operation,
expansion of use, etc. may require additional City approval.

5. Non-compliance with any of the building codes, property maintenance codes, fire codes,
noise control regulations or conditions of this approval is grounds for revocation of the
conditional use approval.

6. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds for
revocation of this Conditional Use.

Recommended Motion:

Motion to forward the Conditional Use Permit application for a Liquor Sales and a craft
distillery use at I I 16 N 2nd Street to the City Council with a fovorable recommendation, subject
to the conditions recommended by staff,
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Figure 2: Aerial View of Subject Property.
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Figure 3: Location of proposed shipping container.
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Figure 4: Example of proposed shipping container to be placed on site.
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Regular ffi Special ! Work Session !
ATTACHMENT: YES NO
Report I Resolution Ordinance !

Bill # t'l ln

Request for Council Action

Ward(s): 2 Sponsor(s): N/A

Description:
Case No. CU-2025-27. (Reach St. Charles) An application for a Conditional Use Permit per
S400.220(CX1)(a) for a Community Service Establishment, specifically for a Jree food and
clothing dislribution establishment with oflice, within the "C-21EHP" General Business District
and within the Extended Historic Preservation District. The subject property is located at 90'1
First Capitol Drive. The subject property is located in Ward 2.

Contract Extension/Renewal: Yes
YesInformation Paper Attached:

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

xx

The Planning and Zoning Commission considered this request at its December 8, 2025
meeting, where the applicant spoke and six members of the public provided comments. Two
supported the request, while four raised concerns regarding the number of similar services in
the area, parking, and past issues associated with the neighboring church's outreach activities.
Following discussion, the Commission voted 8 in favor, 1 opposed to forward a
recommendation of approval to the City Council with the attached conditions. Condition #4 was
amended during the meeting. Also attached are 7 public comment emails.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

asg6unl 4; N/A

Projsg1 4. N/A

aRCA prepared by: LAB Dept. Dir Finance Dir Dir. of Admin.

RCA FORI\4 (OFFICE USE ONLY)
MEETING/DATE: 116/2026

tr NoX
tr NoX

Summary:
The applicant, Fleach St. Charles, seeks a Conditional Use Permit to continue operating a
Community Service Establishment that provides emergency assistance with food, clothing, and
hygiene items through an appointment-based model designed to keep on-site activity low in
intensity, wilh only limited supplies stored on-site and most support functions handled through
scheduled administrative and volunteer coordination.



Case No. CU-2025-27 Recommended Conditions:

1. The conditional use permit is issued to the applicant (Reach St. Charles) for a
Community Service Establishment use at90l First Capitol Drive only and is not
transferable to another location.

2. Temporary or permanent sleeping accommodations, including but not limited to cots,
mats, beds, or similar facilities, shall be prohibited within the building or on the property.

3. The use shall operate in accordance with the business plan and hours of operation
submitted with the application. Any expansion of services, hours, or client capacity may
require an amendment to the Conditional Use Permit.

4. Client visits shall occur by appointment only. Any emergency assistance identified in the
applicant's business plan, outside of appointment hours will be handled via deliveries.
Appointment scheduling shall be managed to ensure that parking demand does not
exceed on-site capacity. Exterior distribution and outdoor waiting areas shall be
prohibited.

5. The property shall be maintained in good condition at all times, including litter control
and exterior cleanliness. All donations shall be received indoors. No donation drop-offs
may be left outside the building.

6. Non-compliance with any of the building codes, property maintenance codes, fire codes
or conditions of this approval is grounds for revocation of the conditional use approval.
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AGENDA ITEMS #5

STAFF REPORT
CONDITIONAL USE NO. CU.2025.27

COMMUNITY SERVICE
ESTABLISHMENT

901 FIRST CAPITOL DRIVE

BY LARA BERRY
DECEMBER 8, 2025

APPLICANT: Reach St. Charles
901 First Capitol Drive
St. Charles, MO 63301

PROPERTY OWNER: Jolidavis Properties LLC
901 First Capitol Drive
St. Charles, MO 63301

ADDRESS/LOCATION: 901 First Capitol Drive
Ward2

LOT SIZE: 7,500 square feet

ZONING: C-2|EHP General Business District and within the Extended
Historic Preservation District Overlay.

PROPOSED USE: Community Service Establishment

SUMMARY OF REOUEST
ln 2017, the City of St. Charles created a land use category for service providers that offer
assistance such as food, clothing, or hygiene items without any temporary or pernanent lodging.
This category, Community Service Establishment, was intended to distinguish these services from
Temporary Shelter uses and to ensure transparency and appropriate placement of service-based
nonprofits in the community. The definition of this use is as follows:

COMMUNITY SERVICE ESTABLISHMENT - An establishment whose sole activity
is the provision of assistance to individuals in need. Similar land uses permitted under this
category include, but are not limited to; basic medical care,legal aid, free food distribution,
laundry facilities, job training, clothing distribution, and other similar services. This use
shall not include temporary or perrnanent living facilities.

The applicant, Reach St. Charles, has occupied the building since January 2025 under an
office/administrative occupancy permit for a 501(c)(3) nonprofit organization. In November,
following a resident inquiry, staff determined that the organrzation's operations fit the definition
of a Community Service Establishment rather than an office alone. As a result, the applicant is

MISs
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seeking approval of a Conditional Use Permit to continue operating at this location.

ANALYSIS
According to the applicant's written business plan (attached), other correspondence, and their
website, Reach St. Charles provides emergency assistance with food, clothing, and personal
hygiene items to individuals and families experiencing temporary hardship. Based on staff
discussions, they maintain only a small quantity of food, hygiene, and clothing items on-site. When
specific items are needed that are not available, their staff or volunteers typically purchase them
and deliver them directly to the client. Items stored at the building are based on immediate need
and the availability of donations. Client visits are by appointment only, and walk-in activity is not
a general practice nor anticipated.

o Monday-Tuesday: Administrative tasks, donation coordination, and scheduling
o Wednesday & Friday: Appointment-based pantry hours
o Thursday-Friday: Donation coordination, volunteer training, and emergency deliveries
o Saturday: Closed, except for urgent, pre-approved emergency deliveries
o Sunday: Closed, except for urgent, pre-approved emergency deliveries

Parkine/Traffic
The lot is relatively small compared to typical commercial parcels. The site contains a small
parking lot of six (6) spaces, and no on-street parking is available adjacent to the property. The
applicant's operations are structured around appointments and scheduled volunteer activity, which
limits the number of vehicles arriving at aty given time. Staff does not anticipate adverse impacts
to traffic flow along First Capitol or parking availability.

Outdoor Activitv or Loiterine
All services provided by Reach St. Charles occur indoors. Distribution of food, clothing, or
hygiene items and client intake activities are conducted inside the building, with no outdoor
waiting or gathering areas proposed. Donation items are stored indoors and are not placed outside
the building. No exterior donation bins or drop-off areas are proposed, which reduces the potential
for clutter, litter, or nuisance conditions on the site.

As previously discussed, the business model does not include walk-in services, which further limits
exterior activity. These operational constraints limit exterior activity and support maintaining a
quiet and orderly frontage consistent with surrounding properties.

Consistencv with Comorehensive Plan
The St. Charles Comprehensive Plan adopted in2O02, and updatedin2012, recommends that land
use decisions be based on a project's location and compatibility with surrounding development.

The applicant's operating schedule reflects a limited, low-intensity use of the site. In-person client-
based operations occur during daytime hours two (2) days per week, timed to fill the gap of other
local service providers. On the remaining days, the building is staffed intermittently for
administrative work, volunteer coordination, donation management, and scheduling of emergency
deliveries. Because of these limited hours and the appointment-based model, on-site activity
remains minimal throughout the week. A typical week operates as follows:
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The Comprehensive Plan identifies 15 activity centers in the city, locations characterizedby
elevated levels of development, density and activity. The activity centers are the most prominent,
visible and intensely developed locations in the city. The plan recommends that development
should gradually decrease in density as distance from an activity center increases. The activity
centers should be surrounded by land uses that gradually decrease in levels of activity, traffic, and
density. Proposed new uses should be judged based upon their distance from the nearest activity
center, their compatibility with what surrounds it, and whether the level of development they will
generate contributes to a gradual decline in density or acts counter to that goal. This property is
located in between Activity Centers #3 (Lindenwood University) and #6 (Historic Downtown).
The proposed Community Service Establishment, at this location, can be compatible with its
commercial surroundings along the First Capitol Drive corridor, and among the mixed uses
(residential and commercial) just outside of the Central Business District and Fifth Street Corridor
- Hospital District.

Consistencv with Conditional Use Standards
While the request is permitted to be reviewed by the City, the City also is required to determine if
the proposed use is appropriate. Associated with this determination, six (6) criteria are listed within
Section 400.980 of the Zonrng Ordinance to determine if a conditional use is appropriate. The
standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the purposes,
goals, objectives, policies and standards of the Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to official notice by the
city.

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive Plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.

Regarding a) and b), Conditional Uses are not allowed by-right as they can be problematic
if not located and/or conditioned properly. In this case, the proposal is located on First
Capitol Drive, in between Activity Centers #3 and #6. This intensity pattern is consistent
with the goals of the Comprehensive Plan, and the proposed use at this location could
operate in conformance with the density, intensity, and activity guidelines provided above
if conditioned appropriately.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on the adjacent property,
the character of the neighborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters affecting the public
health, safety, or general welfare, either as they now exist or as they may in the future be
developed as a result of the implementation of the provisions and policies of the Zoning
Ordinance, Comprehensive Plan, or any other plan, program, or ordinance adopted. How
the proposed co, or under consideration pursuant to official notice by the city.

Based on the appointment-only model and the small number of clients served in person,
staff does not anticipate adverse impacts from parking or trffic. If conditioned properly
and operated in compliance with the Zoning Ordinance, the proposal should not have an
adverse impact on the character of the neighborhood, public safety, and general welfare
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of the city.

d) Whether the proposed conditional use maintains the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subject property as

directed by the Comprehensive Plan.

The proposed use does not involve overnight stays, temporary lodging, or sheltering of
clients. Acttvity levels are low, and interactions are scheduled and supervised by staff or
trained volunteers. Based on the small scale of operations, limited hours, and indoor-only
service model, staff does not anticipate negative impacts to public safety or the cltaracter
of the suruounding area. Staff believes this use cdn operate in a manner that is consistent
with the area, as conditioned.

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities, utilities
or services provided by public agencies serving the subject property.

Staff belteves the proposed conditional use in this location will not have an undue burden
on public services as this proposal has been reviewed b), Community Development,
Finance, and Fire Departments with no outstanding comments.

f) Whether the public benefits of the proposed conditional use outweigh the potential adverse
impacts of the proposed conditional use as identified above, after taking into consideration
any proposal by the petitioner and any requirements recommended by the petitioner and/or
City Staff to ameliorate such impacts.

After review of the proposal and its limited intensity of the use, tlte appointment-based
model, the absence of outdoor congregation or residential components, and the above
standards for evaluating Conditional Uses, staff finds the proposed Community Service
Establishment compatible with tlte surrounding mixed-use context. With recommended
conditions of approval, the use is expected to operate in a manner that avoids adverse
impacts to adjacent properties. The use also satisfies the intent of the Conditional Use
process, which is to allow flexibility for low-intensity uses that can operate compotibly
within established neighborhoods.

Furthermore, the City Code allows the Planning and ZoningCommission to recommend conditions
of approval to protect surrounding properties, as well as to give consideration with respect to
location in the recommendations. The proposed liquor sales associated with an existing restaurant
use comply with the above standards.

Consistencv with Conditional Use Procedures
In accordance with City Code, which is also in line with the Missouri State Statutes, the Planning
and Zoning Commission shall hold a public hearing on applications for conditional uses. Notice
of public hearings before the Commission shall be given by publishing the date, time, place and
nature of the hearing at least fifteen (15) days before the date of the hearing in a newspaper of
general circulation in the City. The notice shall contain the time and place within the City where
information relative to the application may be examined. ln addition, the Department of
Community Development shall erect a sign containing the notice on the property at least fifteen
(15) days prior to the hearing and shall notify the applicant and the property owners of record
within three-hundred (300) feet of the boundaries of the subject property, in writing, of the hearing
at least fifteen (15) days prior to the hearing.
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This application has met the above notification requirements by publishing the hearing in the
November 21,2025 edition of the St. Charles Business Record. On the same date, City staff posted
a public hearing sign on the property and mailed notification letters to all property owners within
three-hundred (300) feet ofthe boundaries ofthe subject property.

STAFF RECOMMENDATION
After careful review of the proposed use, the City's Zonrng Ordinance and the Comprehensive
Plan, staff recommends approval of a Community Service Establishment with the following
conditions:

1. The conditional use permit is issued to the applicant (Reach St. Charles) for a Community
Service Establishment use at 901 First Capitol Drive only and is not transferable to another
location.

2. Temporary or perrnanent sleeping accommodations, including but not limited to cots, mats,
beds, or similar facilities, shall be prohibited within the building or on the property.

3. The use shall operate in accordance with the business plan and hours of operation submitted
with the application. Any expansion of services, hours, or client capacity may require an
amendment to the Conditional Use Permit.

4. Client visits shall occur by appointment only, except in the case of emergency assistance
identified in the applicant's business plan. Appointment scheduling shall be managed to
ensure that parking demand does not exceed on-site capacity. Exterior distribution and
outdoor waiting areas shall be prohibited.

5. The property shall be maintained in good condition at all times, including litter control and
exterior cleanliness. All donations shall be received indoors. No donation drop-offs may
be left outside the building.

6. Non-compliance with any of the building codes, property maintenance codes, fire codes or
conditions of this approval is grounds for revocation of the conditional use approval.

Recommended Motion
Motion toforward application CU-2025-27 to the City Council with afavorable recommendation,
subject to the conditions recommended by staff.

Figure l: Streetview ofthe Subject Property.
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Figure 2: Aerial Photo of the Subject Property
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Development Plan: Community Bmergency Pantry

1. Executive Summary

The Reach St. Charles (RSC) is a nonprofit initiative dedicated to providing emergency
assistance with food, clothing, and personal hygiene items to individuals and families facing
temporary hardship. Our mission is to ensure that no one in our community must choose between
feeding their family and paying essential bills.

Unlike traditional food pantries that serve only income-qualified households, CEP fills a critical
gap-helping those who may not meet strict eligibility guidelines but are struggling due to
sudden loss of income, illness, or unexpected financial burdens.

The pantry will operate two days a week, focusing on hours and days when most other assistance
programs are closed, and will provide services by appointment, emergency delivery, or same-day
need.

2. Mission Statement

To provide compassionate, judgment-free assistance to individuals andfamilies experiencing
unexpectedfinancial hardship-offeringfood, clothing, and personal care essentials when they
need them most.

3. Vision Statement

A community where everyone has access to basic necessities in times of crisis-where neighbors
care for neighbors and no one faces hunger or hardship alone.

4. Objectives

. Provide nutritious food, clean clothing, and hygiene items to families in emergency need.

. Operate 2 days per week during off-hours from other local resources.

. Develop parhrerships with local businesses, grocery stores, markets, and corporations for
in-kind and financial donations.

. Maintain a client dignity model, offering a "market-style" experience where individuals
can choose what they need.

. Launch an emergency response team for urgent needs (ob loss, illness, utility shutoff).



5. Services

. Emergency Food Distribution: Nonperishable items, fresh produce, frozen meals, and
baby supplies.

. Clothing Closet: Everyday wear, coats, shoes, and seasonal essentials for all ages.

. Personal Hygiene Center: Soap, shampoo, deodorant, toothpaste, feminine hygiene
products, and diapers.

. Delivery Service: For elderly, disabled, or transportation-limited residents.

. Resource Referrals: Connection to job placement, utility assistance, or long-term aid
programs.

6. Operations Plan

. Days/ffours: Open two days per week, with flexible hours and days dependent upon
volunteers.

. Distribution Model: By appointment or referral, with emergency same-day service
for urgent cases.

. Volunteers: Staffed by community volunteers, church groups, and service organizations.

. Intake: Minimal paperwork; verification based on situation rather than income threshold.

. Location: Central, accessible facility with parking and delivery access.

7. Core Values

. Compassion: Meeting people where they are, without judgment.

. Dignity: Offering choice and respect in every interaction.

. Community: Empowering neighbors to help one another.



Lara Berry

From:
Sent:
To:
Subject:

Addendum to the submitted plan

Jessica Ferguson
Business Development Coordinator
Community Development Department
O: 636.949.3226 | C: 314.357.2067

Upcoming PTO: November 5 - 11

From: Lisa Davis

Sent: Monday, October 20,2025 L2:1,7 PM

To: Jessica Ferguson

Subject: Re: CUP Application

Jessica Ferguson

Monday, October 20,2025 1:06 PM

St Charles Planning and Zoning Commission
FW: CUP Application - 901 1st Capitol

CAUTION:This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Hi Jessica,

See below for the addendum to out Development Plan:

Addendum to Development Plan - Clarification of Primary Use

For clarification purposes, the building will function primarily as office space for Reach St. Charles, a
501(cX3) nonprofit organization. The facility serves as the administrative and operational headquarters for
the nonprofit, where volunteers conduct day-to-day business activities, coordinate programs, and manage
organizational operations.

The building also houses office equipment, administrative files, and stored supplies related to the nonprofit's
outreach programs. While limited food and essential items are kept on-site for emergency distribution, this
activity is secondary to the building's primary function as an office headquarters and is conducted only on a
part-time basis by appointment.

Thank you!

On Fri, Oct 17,2025 at 3:01 PM Lisa Davis . wrote:

Hi Jessica,
Please see the attached Application for Conditional Use. Let me know if there is anything else you need.

1



Thank you!

On Mon, Oct 13, 2025 at2:28PM Jessica Ferguson

Good afternoon Lisa,

wrote:

Please see the attached Conditional Use Permit (CUP) application and the 2025 meeting dates and
deadlines. You'll want to include a development plan along with your application. Feel free to reach
out with any questions. Thank you,

Jessica Ferguson

Business Development Coordinator

Community Development Department

O: 636.949.3226 | C: 31 4.357.2067

Upcoming PTO: November 5 - ll

2



Lara Berry

From:
Sent:
To:
Subject:

Wednesday, October 22,2025 1 1:20 AM
Lara Berry

CUP Application - 901 'lst Capitol (REVISED - Final Clean Copy)

CAUTISN: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Responses in Black

Good afternoon Lisa & Stacey,

Thank you so much for taking the time to speak with me this afternoon. Upon review of your application for a

Conditional Use Permit and Development Plan, staff has some follow-up comments/questions:

l) The Addendum to the Development Plan indicates that "limited food and essential items are kept
on-site for emergency distribution"; however, there is no indication of off-site storage. Please clarify.

We don't have an off-site storage facility, as we do not house a large quantity of food and essential
items. The items we carry are based on need and the small amount we receive via donations.

2) Based on the Objectives in the Development Plan, it appears this intent is to:
a. "Operate 2 days per week during off-hours from other local resources". Does this mean the
building is only occupied 2 days a week? Office only activities during other days of the week?
Are appointments only handled on those 2 days? Please clarify.

The pantry operates in-person two days per week-specifically chosen to complement other
local resources' off-hours. During the remaining days, the office is staffed intermittently for
administrative duties, volunteer coordination, donation management, and emergency response
scheduling

b. "Offering a market-style experience where individuals can choose r,vhat they need." This
seems contrary to #1, abol,e. Please clarify.
"Market-style" refers to the dignity-based approach used during appointments-
individuals select items that best meet their household needs from available supplies. This
process occurs entirely within the controlled, scheduled appointment system and does not
involve open or walk-in shopping.

3) Please provide an explanation of how your organization operates. In other words, how does this
work?

a. Does the individual/family contact your organization directly? Are they referred? How do
you start the process of providing services/products?
Individuals and families can reach out directly through our website, referral partners
(such as schools, churches, and civic groups), or local resource agencies. Referrals are
verified for immediate need.

1



b. Then what? Do they come to your office for this or do they go somewhere else to receive
products (emergency vs. non-emergency)?
Emergency situations are served through direct delivery from on-site or off-site
inventory. Scheduled appointments occur on-site, allowing clients to select from available food,
clothing, and hygiene supplies. No unscheduled or walk-in distribution occurs.

4\ Per the Development Plan, "The pantry will operate two days a week, focusing on hours and days
when most other assistance programs are closed, and will provide services by appointment, emergency
delivery, or same-day need."

a. See above regarding the pantry. Where is this located?
Emergency situations are served through direct delivery from on-site or off-site
inventory. Scheduled appointments occur on-site, allowing clients to select from available
food, clothing, and hygiene supplies. No unscheduled or walk-in distribution occurs.
b. Appointments - How many appointments do you have on a typical day? What are the
different types of appointments, i.e., food pantry appointment, clothing closet appointment,
resource referral appointment, etc.?
On average, I0-15 household appointments are scheduled per operating day. Appointment
types include Food Pantry, Clothing Closet, Hygiene/Personal Care Support, and Resource
or Referral Assistance

5) Understanding that some weeks may vary, can you explain a "typical work week" for this
organization, specific to the subject property?

l. Monday-Tuesday: Administrative tasks, donation coordination, and scheduling.

2. Wednesday: Appointment-based pantry hours.

3. Thursday-Friday: Off-site coordination, volunteer training, and emergency deliveries

4. Saturday: Closed

5. Sunday: Closed except for urgent, pre-approved emergency deliveries

6) Donations - Is there a specific donation area (for random donation drop-off) or are donations only
accepted by appointment?
Donations are accepted by appointment only to manage flow and ensure safety. No unsupervised drop-
off bins or 24-hour collection points are planned. Donors schedule delivery times directly with staff.

l) Average percentage of food/clothing pick-up vs delivery

Approximately 55o/o of distributions occur on-site by appointment, and 45o/o are emergency deliveries to
households unable to travel due to disability, illness, or transportation barriers. This ensures minimal on-
site traffic and supports accessibility for vulnerable residents.

Please let us know that you have received this email. We thank you so much for your patience and
understanding.

Kindest Regards,
Lisa
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901 1ST CAPITOL DR. ST. CHARLES, MO 63301

Property Overview

. Address: 901 lst Capitol Dr, St. Charles, MO 63301

. Parcel ID: 6-009D-8257-00-0003.0000000

. Lot Size: Approximately 0.17 acres (7,405 sq ft)

. Building Size: 1,708 sq ft

. Year Built: 1920

. Zoning: Commercial

. Current Use: Office/Residential

. Parking: 8 off-street spaces

. Access: Fronts lst Capitol Dr

. Setbacks: Minimal, with the building occupying a significant portion of the lot

Structures and Layout

Main Building: A two-story brick structure with five office spaces, four of which have
separate entrances.
Accessory Structures: No detached buildings or accessory structures are noted in the
available records.

a

a

Parking and Access

Surrounding Features

Adjacent Properties: The property is surrounded by other commercial buildings and is
situated within the historic district of St. Charles.
Creeks/Drainage: No creeks or significant drainage features are noted in the immediate
vicinity.

Topography: The area is generally level, consistent with the urban setting

. Parking: 8 off-street parking spaces are available, likely situated at the rear or side of the
building.

. Driveway: Access is provided via a driveway from 1st Capitol Dr.

. Alley: No alley access is indicated in the available data.

a

a



901 1ST CAPITOL DR. ST. CHARLES, MO 63301.
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November 21,2025

STOUT JOHN H
811 JACKSON ST
ST CHARLES MO 6330I

Dear Property Owner:

As the owner of adjoining property or properry within 300 feet, you are hereby notified that
the City of St. Charles has received an application from Reach St. Charles. The application
is Case No. CUP-2025-27 An application for Conditional Use Permit per $400.220(C)(l)(a)
for a Community Service Establishment, specifically for a free food and clothing distribution
establishment with office, within the "C-ZIEHP" General Business District and within the
Extended Historic Preservation District. The subject property is located at 901 First Capitol
Drive. The subject properly is located in Ward 2.

The St. Charles Planning and Zoning Commission will hold a public hearing on this
application on Monday, December 8,2025 at 6:00 p.m. on the fourth floor of City Hall,
200 North Second Street, St. Charles. You may attend the public hearing and make
comments concerning the proposal, or you may forward written comments to the Planning
and Zoning Commission through the Department of Community Development, 200 North
Second Street, Room 303, St. Charles, MO 63301. Following the public hearing, the
Commission is expected to forward a recommendation on this application to the City
Council. A public hearing on this application before the City Council is scheduled for
Tuesday, January 6,2026 at 7:00 p.m. on the fourth floor of City Hall. You will have an
opportunity to make comments at that hearing as well. The final decision on these
applications will be made by the City Council.

All information regarding this application is available for public inspection by the office of
the Department of Community Development, 200 North Second Street, Room 303, St.
Charles, MO 63301. If you have questions regarding this letter or the referenced application,
you may contact the Department of Community Development at 636-949-3222. In any
communication regarding this matter, please refer to the case number given above.

Sincerely,

9)r,, !V.
Planner

2 2,9/

Department of Community Development
Ciry of St. Charles. Missouri
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Lara Berry

From:
Sent:
IO:

Subject:

Please include in comments received for the packet.

John Boyer, CFM

Assistont Dir. Community Development/Planning Manager
Com munity Development Department
City of St. Charles, Missouri
200 N. Second Street
St. Charles, MO 63301
PH:636-949-3227

From: str8thinker@yahoo.com <str8thinker@yahoo.com>
Sent: Tuesday, November 25,2025 10:23 AM
To: John Boyer <Joh n. Boyer@stcha rlescitymo.gov>
Subject: Re: Community Service Establishment

John Boyer

Wednesday, December 3,2025 9:20 AM
Lara Berry

FW: Community Service Establishment

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Dear Mr. Boyer

We would like the cup hearing to be rescheduled to January. The short notice during the holiday months when
many neighbors are out of town is prejudicial and lacks adequate notice and opportunity to be heard.
We are respectfully requesting the pnz hearing be rescheduled until mid January after the holidays.

Please let me know

Thank you

:i:::
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Lara Berry

From:
Sent:
To:
Subject:

Lara Berry

Friday, December 5,2025 10:47 AM
'str8thi n ker@ya hoo.com'
RE: Comments for packet 901 1st Capitol PnZ 12/8/2025

Thank you fot yoru comments. A copy of your email rvill be provided to the Planning & Zonng Commission and
City Council.

Laru Berry
Planner
Department of Community Development
City of Saint Chades
200 North Second Street
St. Charles, MO 63301
I\{ain Offic e 636.9 49.3222
Ditect Phone 636.949.3230
Fax 636.949.3557

**Please be advised, City Hall will be closed December 24,2025 - January 7,2026 for the Holidays.**

From: Roman Buddemeyer <strSthinker@vahoo.com>
Sent: Friday, December 5,2025 8:53 AM
To: John Boyer <John. BoVer@stcha rlescitvmo.gov>
Subject: Comments for packet 901 1st Capitol PnZ12/812025

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Chairman and Members of planning and zoning
lMy name is Laura Buddemeyer and I live at 837 First Capitol Drive (the old Aimee Bs), next door to
the proposed pantry in the Extended Historic Preservation District. I ask you to recommend denial of
this Conditional Use Permit.

Parking is impossible ($400.230(EX3))
Only six on-site spaces for 50-75 clients per week. Plus a minimum of two staff
There is zero public parking on First Capitol Drive in this block. This block already has a problem with
accidents.
My driveway at 837 is private property - it is not available for public use.
Even pantries with far more parking (O.A.S.l.S. has 30+ spaces) still generate constant parking
complaints. This one will be chaos.
This building is small and is designed to be a small caretakers home not a grocery store.

ADA non-compliance is complete and incurable (5400.230(EX1)&(2)
The front door frame is well under the required 32-inch clear width and does not open completely as
there is shelfing and no compliant plans have been submitted.
The only possible parking space closest to their entrance sits on a steep hill - impossible for a
wheelchair or walker. The property is not flat as the applicant reported.

1



With six parking spaces, at least one must be a van-accessible handicapped space (96" + 60" aisle,
proper signs, on flat ground closest to the entrance). They have zero - not one striped, signed, or
level accessible space.
This excludes people with disabilities entirely and violates both federalADA standards and the City's
own ADA policy.
This is a civil rights violation and excludes a group that is food insecure. lt will subject the city to
lawsuits at $75,0000 per instance. More over the building is historic and the brick doorway can not be
changed.
A public food pantry that excludes people with disabilities violates federal law and the cities overall
plan for inclusivity.

The area is completely saturated with food pantries (S400.230(E)(4))
Within a 4-mile radius of this address we already have at least eight major pantries (Salvation Army,
PowellTerrace, O.A.S.l.S., St. Vincent de Paul at St. Charles Borromeo, Harvester Christian, New
Hope Presbyterian, Sts. Joachim & Ann Care Service, and The Care Service-together serving tens
of thousands of people every year.
On top of that, three Blessing Boxes/Little Free Pantries sit within five blocks of this site:
McDonough Street (500 block)
North sth Street (800 block)
First Capitol Drive (200 block)
There is no unmet need that justifies putting yet another pantry in the heart of our historic residential
neighborhood.

It will dramatically worsen existing public-safety and nuisance problems and plight the
neighborhood (5400.230(EX5))
The First St. Charles United Methodist Church one block away has generated over 700 police and
citizen calls in the past five months for violent assaults, theft, property damage, and encounters with
mentally ill individuals, many with long criminal records.
Reach St. Charles openly serves the same homeless population on their website, yet conveniently
omitted that fact from their CUP application. Adding a second major homeless-service magnet on the
same block will only intensify the loitering, litter, threats, and crime that already spill onto our front
porches.
It will substantially diminish property values.
These women have no training in dealing with mental illness or addiction. While they maybe well
intentioned it is a danger to our neighborhood and my family.

(s400.230(EX5))
Local real estate professionals confirm that over-concentration of social-service facilities routinely
depresses nearby home values by 10-20 %. We restored homes here for the quiet, safe, historic
character-not to live next to a food pantry to act as parkingvattendantvand security guard with daily
police calls.
There is no room to add parking, no feasible way to make this site ADA-compliant, and no honest
need for another pantry on this block.

The applicants raise serious credibility concerns
The building is owned by one of the two principal women behind Reach and her husband. They lease
the historic property to their own charity while driving Audis and Mercedes. They have zero training in
dealing with the population they intend to serve. Meanwhile, the food they distribute is
overwhelmingly ultra-processed - Ramen noodles, Stove Top stuffing, sugary cereals - the very
items that drive obesjty and hypertension in the low-income population they claim to help. This looks
less like charity and more like poverty profiteering at the expense of our historic neighborhood.

2



This is the wrong use, the wrong operators, and the wrong building. Please recommend denial of CU-
2025-27 and direct the applicant to a properly zoned commercial property with real parking and safe
access.
Thank
Laura

yo
Bu

Mr Boyer please add my letter to the packet for 901 1st Capitol Planning and zoning meeting on
121812025. Please respond in writing confirming receipt of my email and that my letter has been
added to the packet

U,

ddemeyer

:l



Lara Berry

From:
Sent:
To:
Subject:

Lara Berry

Friday, December 5,2025 2:40 PM
,JMS'

RE:901 1st Capitol Conditional Use Permit for Community Services Food Pantry

Homeless services Please put in the packet

Thank you for your colnments. A copy of your email will be provided to the Planning &ZonngCommission and
City Council.

LaraBerry
Planner
Department of Community Development
City of Saint Charles
200 North Second Sffeet
St. Charles, MO 63301

Main Offic e 636.9 49.3222
Dfuect Phone 636.949.3230
Fax 636.949.3557

**Please be advised, City Hall will be closed December 24,2025 - January 1,2026 for the Holidays.**

-----Odginal Mes s age-----
From: JMS <)msipes@yahoo.com)
Sent Fdday, December 5,2025 2:32PM
T o: Lara Betry <Lata.Berry@stchadescitymo.gov)
Subject: 901 1st Capitol Conditional Use Permit for Community Services Food Pantry Homeless seryices Please put
in the packet

This is to ask you to deny the conditional use per:rnit 
^t901, 

1st Capitol and add these comments to the packet at
Planning and zoning on Decemb er 8,2025.

My multi generational family home is next door at 837 1st Capitol. My grandparents are seniors and my great
grandmother is very elderly. I hope to have a famlly and raise my children in 8371st Capitol. I am currently working
two jobs. one job all night long and one on the weekends and going to school. I attended St. Charles High School
being raised by -y gtandma. I worked very hard to save the money to buy 837 1st Capitol to take care of my family
Lazy is not something my grandmother ever allowed. I am grateful she did not allow us to set idle. I am proud to
take care of her in her golden years and give her the home she has loved since a child.

This conditional use per:rnit will run down my property value and it is unacceptable. \X/e already have payday loans, a
dollar stote, and the nefarious First Methodist Church. We need people who contribute to the beauty and
productivity of the street and our city.

1
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It makes you wonder if there is nefarious intent? No city would allow this unless they were intentionally trying to
blight the neighborhood. It is no secret that Dan Borgmeneyer and his family are buying property on this street. Is
this part of alarger sftategy to get propeffy on the cheap? It sure looks like it.

I am beyond insulted that you would consider even allowing a food part:qy homeless services organizatton in the
tiny caretakers house next door to my home. I have seen fust hand the damage the First St Charles United
Methodist Church and theit handout program has done to my neighborhood and my family. The City is well awa;re

of the ongoing acts by the Church to intimidate and harass my grandparents and great grandparent. The police are

there constantly. The last incident being a m^n Chades Schlesner chasing my grandma as she threw pumpkins at
him trying to escape as he said I am going to burn your house down.My grandma had to retrieve a shotgun to get
him to leave as he attempted to enter our back door. He was arrested and chatged. Two weeks before that a similat
incident occutred with another mental patient by the name of Chatles David Ransom. Both Clients of free handouts
Showers of the First St Charles United Methodist Church. I have ask the Church repeatedly to hire security to not
allow their clients to live there yet everyday they are there whethet the church is open or not. Reach is another such
orgarizaion like the "church" who will not act in good faith to keep the neighborhood safe.

The people that are applymg to get this conditional use permit do not work with neighbors and have lied repeatedly
to us. When they putchased the house they promised us they would not be bringing in clients only doing outreach.
Then we discovered they were akeady operating the food pantry from 901 1st Captol secredy after the city told
them they needed a conditional use permit. Now they say they will only do appointments and not allow anyone to
live there. The property is connected to a creek. They lied on the application about that. They said the propeffy is

flat It is not flat It is on a hill. They are proven liars.

In addition, Reach board does not wotk with neighbots and the community, I worked all summer Cutting trees

and brush cleaning the hill on their side and installing fence toward our neighborhood erosion mitigation strategy.
The final step to stop the erosion was for Reach to sign a form for us to have free fup Rap from the city on the hill
to stop the hill from sliding down into the creek. Reach refused to sig the RIP Rap fotm once I completed all the
work after they had to agreed to do so. My point is you can not believe a thing the ladies at Reach say. They will tell
you what you want to hear and then do as they want because they are the most ignorant, self grandiose people you
will ever meet who have no concept of reality. They are not ftained in dealing with the kind of people they waflt to
bring in and do not care about the consequences to the neighborhood. They act fust think later. Just like they do
not comply with permit requirements, keeping their word or working with the neighborhood to control erosion.
They are currendy dumping their gutter on the sidewalk to create a treacherous sidewalk for passerbys. I spoke with
them the day they putchased the house about the gutter on my side they said they would take carc of it and of
course flever did. My property line is literally their brick house wall which coflnects to my fence. What kind of
insurance do they have to cover if one of their drug addicts sets something on fue or breaks into my house or does
othet damage. That is not in their application and should be.

I am offended that I work all the time and you want to set up a handout center next to the most architectural
beautiful and historically significant home in the city. \X/hen I come home from working I want to rest, instead I am
constandy met with dead beat people.I do not want and should not have to deal with. I do not want to be a parking
attendant or a security guard for Reach St Charles. The house is a tiny caretakers house it is supposed to be a home
It could work as an office but not a free gtocerT store. Thete is inadequate patking and inadequate space and it does
not belong in our residential historic neighborhood.

Please say no to this pootly thought through reckless idea and protect our colrrrnunity and keep it safe. Please

respect me and reward work not dependency by denying the conditional use permit to Reach St Chades.

Sincerely,

J Millard Sipes

^ 
lrr:ratT who works and contributes to society

2



Lara Berry

From:
Sent:
To:
Subject:
Attachments:

strSthi nker@ya hoo.com
Friday, December 5,2025 3:56 PM

Lara Berry

Re: Comments for packet 901 'lst Capitol PnZ 12/8/2025
IMG_6229jpeg

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

On the page labeled 901 I st capito st Charles Mo 63301 see picture there are several effors and omissions

Please correct the following in the packet
The property is surrounded by residential properties on both sides
837 I st capitol is zoned residential to the east as is 909 I st Capitol is zoned residential to the west side
There are 6 parking spaces see handfilled packet and no handicapped parking spaces
The property is not level it's significant sloping
There is a significant drainage and erosion problem to the rear of the property and there is a creek to the rear
The first day they bought the property an extremely large tree fell on their deck due to erosion.

I don't understand the hours It's two days a week but then it's when ever they want in an emergency Port
people by their nature are always in an emergency so it's a24 hour pantry shelter? Can you clarify that

Thank you Laura Buddemeyer

1
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$fructures and Layout

' Maln Bultding: A two-story brick structure with five o{fice speces, four of whiehhaveseparate entrances.
' Ac19s1ory Structurcs: No detached buildings or acccssory structures are noted in theavailable records.

P*rkiag and Access 
N\ brurflr cr-P

' Parking: 8 off-street parking spaces are available, likely situated at the rear or side of the
building.-/

r llriveway: Access is provided via a driveway from lst Capitol Dr.
. Alley: No alley access is indicated in the available data.

o
Surrounding Features

. Adjacont Properties: The property is surrounded by

situated within the hisroric dislrict of St' Charles'

. creeks/I)rainags; No creeks or significant drainage

viririty.

\)c &ft Cd

feahues are uotedintbe irnmediate

T*pcgnphy: The srea is generally level, consistent with the urban setting
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Lara Berry

From:
Sent:
To:
Subject:

Roman Buddemeyer <str8thinker@yahoo.com>

Monday, December 8,2025 1 1:35 AM
Lara Berry

Re: Comments for packet 901 1st Capitol PnZ 12/8/2025

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

That was changed in our place with the assessor we have a residential home loan we could not have gotten
please call them. It is not a restaraunt.
Please correct the packet the overlay maybe cbd but the use on both sides is residential and think that must be
clarified. Please reconsider the recommendation made by staff. How would you like to live by homeless
services provider slash food pantry ?

Its insane we were here first.

Thank you

Darren's house has nev

On Monday, Decetnber 8, 2025 at 1l:11:46 AM CST, Lara Berry <lara.berry@stcharlescifyno.gov> wrote

Good morning,

Based on your additional email (attached), I believe you are referring to the property description provided by the applicant. Below is a
table and screenshot of the Zoning Map indicating the zoning and land uses surrounding the subject property. In some instances, the
land use of a property nlay not match the Zoning District title . For example, your property is zoned "CBD" Central Business District,
however, your land use is a single-family dwelling. Single-fanrily dwellings are permitted by right in the Central Business District,
except that in the Historic Downtown District a single-farnily dwelling shall not be located on the first floor of a building (Section
400.270.8.3). Based on this, the information included in the staff report is consistent witlr the Zoning Map, and no revisions appear to
be needed.

Direction Zontng Land Use

North C-2 General Business Commercial- Office,
Restaurant

South R-2 Two-Family Residential Undeveloped (vacant)
West C-2 General Business Sinsle-Family Dwelline
East CBD Central Business

District
Single-Fami ly Dwelling

1



Thank you,

Lara Berry

Planner

Department of Community Development

City of Saint Charles

200 North Second Street

St. Charles, MO 63301
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Main Offi ce 636.9 49.3222

Direct Plrone 636.949.3230

Fax 636.949.3557

**Please be advised, City Hall will be closed December 24,2025 - Jantary 1,2026 for the Holidays.**

From : str8thinker@vahoo. com <strSthinker@yahoo.com>
Sent: l\rtonday, December 8,2025'10:04 AtM

To: John Boyer <John.Boyer@stcharlescitvmo.qov>
Subject: Re: Comments for packet 901 1st Capitol PnZ 121812025

Please correct the packet The hornes on both sides of the 901 1st Capitol are residential homes not commercial zoning which rnight be

why staff erroneously recommended the use.Ours was changed when our son purchased the place. Please resubmit the corrections and
ask staff to reconsider their recomrnendation to grant the conditional use permit. The lot is not flat and they are next to a creek and
there is an erosion problem. Thank you and let me know as soon as you can if staff has changed their recommendation.

3

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless
you recognize the sender and know the content is safe.



Lara

From:
Sent:
IO:

Subject:

str8thi nker@yahoo.com
Monday, December 8,2025 12:16 PM

Lara Berry

Re: Comments for packet 901 1st Capitol PnZ 12/8/2025

CAUTION:This email orlginated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Can you put a note in their description We are not a commercial building in either side both are used and built
to be homes as is the building they are trying to make a socialist grocery store.

On Monday, December 8, 2025 at I l:17:46 AM CST, Lara Berry <lara.berry@stcharlescityrno.gov> wrote:

Good morning,

Based on your additional email (attached), I believe you are referring to the property description provided by the applicant. Below is
a table and screenshot of the Zoning Map indicating the zoning and land uses surrounding the subject property. In some instances, the
land use of a property may not match the Zoning District title. For exarnple, your property is zoned "CBD" Central Business District,
however, your land use is a single-family dwelling. Single-family dwellings are permitted by right in the Central Business District,
except that in the Historic Downtown District a single-family dwelling shall not be located on the first floor of a building (Section
400.270.8.3). Based on this, the information included in the staff report is consistent with the Zoning Map, and no revisions appear
to be needed.

Direction Zoning Land Use

North C-2 General Business Commercial- Office,
Restaurant

South R-2 Two-Family Residential Undeveloped (vacant)

West C-2 General Business Single-Fami ly Dwel ling
East CBD Central Business

District
Single-Fami ly Dwel ling

1



Lara Berry

From:
Sent:
To:
Subject:
Attachments:

strSthi nker@ya hoo.com
Monday, December 8,2025 12:32 PM

Lara Berry

Re: Comments for packet 901 l st Capitol PnZ12/8/2025
image003.png; I MG_61 48jpeg

CAUTION: This email originated from outside of the City of Saint Charles. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Please Add this screen shot of Reachwebpage to the packet as the applicant is not being honest about what they
are actually doing in the building.
Reach is dishonest and the lord and omissions are throughout their application

On Monday, December 8, 2025 at 17:17'46 AM CST, Lara Berry <lara.berry@stcharlescirynlo.gov> wrote:

Good morning,

Based on your additional email (attached), I believe you are referring to the property description provided by the applicant. Below is

a table and screenshot of the Zoning Map indicating the zoning and land uses surrounding the subject property. In some instances, the

land use of a property may not rnatch the Zoning District title. For example, your property is zoned "CBD" Central Business District,
however, your land use is a single-farnily dwelling. Single-family dwellings are perrnitted by right in the Central Business District,
except that in the Historic Downtown District a single-family dwelling shall not be located on the first floor of a building (Section
400.270.8.3). Based on this, tlre information included in the staff report is consistent with the Zoning Map, and no revisions appear
to be needed.

Direction Zoning Land Use

North C-2 General Business Commercial - Office,
Restaurant

South R-2 Two-Family Residential Undeveloped (vacant)

West C-2 GeneralBusiness Sinsle-Fami ly Dwelling
East CBD Central Business

District
Single-Family Dwelling

1
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BiII # NI lnRCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 11612026

Regular I Special !
ATTACHMENT: YES x

tr
Work Session
No fl

Report I Resolution Ordinance

Ward(s) 6 Sponsor(s): N/A

Description:
Case No. CU-2025-28. (Gwen Keen - QuikTrip Corporation) An application for a Conditional
Use Permit per $400.230(CX1)(a) for an Automobile Service Station and $400.230(CX1)(a) for
Liquor Sales. The property is zoned C-3 Highway Business District located at 3801 Harry S
Truman Boulevard. The subject property is located in Ward 6.

Contract Extension/Renewal :

Information Paper Attached:
xx

o

o

Yes !
Yes !

N,
N,

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

xx
Summary:
This request is a Conditional Use Permit for an automobile service station and liquor sales use
(QuikTrip) located at 3801 Harry S Truman Boulevard. The property is located within the C-3
Highway Business District, and City Ordinance requires approval of a Conditional Use Permit
for establishments to have in-vehicle service (automobile service station) and a liquor sales
use. The site plan was also reviewed and approved by the Planning and Zoning Commission at
the December 8, 2025 meeting where a condition was included that the site plan was pending a
conditional use approval from council and that the West Clay entrance be installed as approved
by IVODOT via right-in/right-out only.

The Planning and Zoning Commission considered this item at their December 8, 2025 meeting
where a representative of the applicant was present and there were no public speakers. The
Commission forwarded a recommendation for approval to the City Council (9 in favor, 0

opposed) subject to

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account N/A

Project g. N/A

RCA prepared by: [/PB Dept. Dirw Finance Dir, sln Dir. of

Request for Council Action



CU-2025-28: 3801 Harry S Truman Boulevard- Recommended Conditions

1. This Conditional Use Permit for in-vehicle sales and service (gas station) as well as

Liquor Sales is issued to QuikTrip only at 3801 Harry S Truman Blvd is not transferable
to another location and/or applicant/tenant/business.

2. Approval of this Conditional Use for Liquor Sales is not approval of a liquor license.

A liquor license shall be approved by the City Council prior to any liquor sales.

3. Liquor sales shall not occur independent of the primary business use and shall only be

accessory to the submitted operation plan (Automobile Service Station and

Convenience Store).

4. Non-compliance with any building codes, property maintenance codes, fire codes,

noise control codes, ordinances concerning disturbances or conditions ofthis approval
is grounds for revocation of the conditional use approval.

5. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds

for revocation of this Conditional Use.



Community
Deuelopmcnt

AGENDA ITEMS #7 & 8

STAFF REPORT
CONDITIONAL USE NO. CU-2025-28

SITE PLAN NO. SP-2025-I2
3801 HARRY S TRUMAN BOULEVARD

DECEMBER 8, 2025
BY MADELYN P. BROWN

APPLICANT: Gwen Keen

QuikTrip Corporation
13500 Riverport Drive, Suite 175

Maryland Heights, MO 63043

OWNER: Gemini Terrasky LLC
14567 N Outer 40 Road, Suite 475

Chesterfield, MO 63017

ADDRESS/LOCATION: 3801 Harry S Truman Boulevard
Ward 6

TENANT SPACE: 1.79 Acers (overall)

EXISTING ZONING: C-3 Highway Business District

PROPOSED USE: In-Vehicle Service (Automobile Service Station) and

Liquor Sales

REOAEST
The applicant has submitted two (2) applications for the construction of a new automobile service
station (QuikTrip), located at 3801 Harry S Truman Boulevard.

1. A conditional use permit for an automobile service station and liquor sales use within the
C-3 Highway Business District zoningfor a 1.79 acre tract of land.

2. Site plan application for a new automobile service station with a convenience store and
fuel pumps.

This application will address/analyze both applications. The subject property is located in Ward
6, on the northwest corner of West Clay Street and Harry S Truman Boulevard.



cu-202 5-28 & SP-202 5 - I 2
j80l Harry S Truman Blvd

Page 2

Figure I: Aerial view.

CONDITIONAL ASE ANALYSIS
This request is for liquor sales and in-vehicle service (automobile service station) specifically for
a new QuikTrip gas station. City Ordinance requires approval of a Conditional Use Permit for an
automobile service station/gas station use in addition to establishments that apply for a Liquor
License. The proposed development consists of a new convenience store building, fuel canopy,
and associated site improvements on the 1.79 acre property located at the northwest corner of West
Clay Street and Harry S Truman Boulevard. There are a total of six (6) fuel pumps proposed on
site under the canopy. There is not a carwash proposed. Additional details regarding the site
improvements and proposed construction will be provided in the site plan analysis, below. The
convenience store component will include a QT kitchen as well as the sale of various food items
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cu-202 5-28 & SP-202 5 - I 2

3801 Harry S Truman Blvd
Page 3

and products typical ofthe use. The liquor sales are typical ofa gas station convenience store and
will consist of packaged liquor. All liquor sales will function as an accessory component to the
primary automobile service station and convenience store use.

The applicant has provided a written development plan along with this application, detailing the
functions of the proposed use and demonstrating that the project can operate in compliance with
the Conditional Use standards of the Zoning Ordinance.

Consistencv with Comprehensive Plan
The St. Charles Comprehensive Plan adopted in2002, and updatedin2}l2, recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
The Comprehensive Plan identifies 15 activity centers in the city, locations characterized by
elevated levels of development, density and activity. The activity centers are the most prominent,
visible and intensely developed locations in the city. The plan recommends that development
should gradually decrease in density as distance from an activity center increases. The activity
centers should be surrounded by land uses that gradually decrease in levels of activity, traffic and
density. Proposed new uses should be judged based upon its distance from the nearest activity
center, its compatibility with what surrounds it, and whether the level of development it will
generate contributes to a gradual decline in density or acts counter to that goal. This property is
located closest to Activity Center #4 (Cave Springs). The proposed automobile service station and
liquor sales use at this location is compatible with the existing uses around this activity center and
along the corridor.

Consistencv with Conditional Use standards

Section 400.980 of the City Code outlines standards of review for the conditional use application.
The standards are as follows:

a) How the proposed conditional use (the use in general) is in harmony with the purposes,
goals, objectives, policies and standards of the Comprehensive Plan, and any other plan,
program, or ordinance adopted, or under consideration pursuant to official notice by the
city.

b) Whether the proposed conditional use (in its proposed location) is in harmony with the
purposes, goals, objectives, policies and standards of the Comprehensive Plan, and any
other plan, program, or ordinance adopted, or under consideration pursuant to official
notice by the city.

Regarding a) and b), Conditional Uses are not allowed by-right as they can be problematic
if not located and/or conditioned properly. In this case, the proposal is located at 3801
Harry S Truman Blvd nearest to Activity Center'#4. This intensity pattern is consistent with
the goals of the Comprehensive Plan, and the proposed use at this location could operate
in conformance with the density, intensity, and activity guidelines provided above.

c) Whether the proposed conditional use, in its proposed location and as depicted on the
required site plan, results in a substantial or undue adverse impact on the adjacent property,
the character of the neighborhood, environmental factors, traffic factors, parking, public
improvements, public property or rights-of-way, or other matters affecting the public
health, safety, or general welfare, either as they now exist or as they may in the future be



cu-202 5-28 & SP-202 5 - I 2

3801 Harry S Truman Blvd
Page 4

developed as a result of the implementation of the provisions and policies of the Zoning
Ordinance, Comprehensive Plan, or any other plan, program, or ordinance adopted or under
consideration pursuant to official notice by the city.

Based upon a review of the proposed land uses, and with confirmation from the
Engineering and Fire Departments that access and transportation elements have been
satisfactorily addressed with no outstanding comments, if conditioned properly and
operated in compliance with the Zoning Ordinance, the proposal should not have an
adverse impact on the character of the neighborhood, public safety and general welfare of
the city.

d) Whether the proposed conditional use maintains the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subject property as
directed by the Comprehensive Plan.

Staff believes in-velticle sentice/automobile service station and liquor sales use can be
compatible within its commercial and industrial surroundings and should not produce
negative fficts to neighboring properties or the neighborhood. Staff believes this use can
continue to operate in a manner that is consistent with the area.

e) Whether the proposed conditional use is located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities, utilities
or services provided by public agencies serving the subject property.

Staff believes the conditional uses in this location will not have an undue burden on public
services as this proposal has been reviewed by Community Development, Finance,
Engineering and Fire Departments with no outstanding comments.

0 Whether the public benefits of the proposed conditional use outweigh the potential adverse
impacts of the proposed conditional use as identified above, after taking into consideration
any proposal by the petitioner and any requirements recommended by the petitioner andlor
City Staff to ameliorate such impacts.

After review of the proposal as submitted, and the above standards for evaluating
Conditional Uses, staff believes the proposed use and conditions proposed would prevent
any potential adverse impacts and the public benefits would outweigh any potential
adverse impacts.

Furthermore, the City Code allows the Planning and ZoningCommission to recommend conditions
of approval to protect surrounding properties, as well as to give consideration with respect to
location in the recommendations. The proposed use complies with the above standards.

Consistencv with Chapter 600 (Alcoholic Beveraees)
Section 600.280 of the City Code outlines limitations on granting a liquor license. Specifically
subsection (C) states the following:

"No liquor license or restaurant liquor license shall be granted to any person for any
premises if the property line of the premises sought to be licensed is less than three hundred
(300) feetfrom the property line of any property used as a hospital, school or church,from
the property line of any properQ in a residential zoning district, any residential land use
in the "HCD" zoning distt'ict, or in the O-I zoning district, unless the applicant for the
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3801 Harry S Truman Blvd
Page 5

license shallfirst obtain the consent of the City Council. Such consent shall not be granted
until at least ten (10) days' written notice has been provided to all owners of property
within three hundred (300) feet of the proposed licensed premises."

The subject property is not located within 300 feet from a hospital, school, church, or residence.
Therefore, the notification provisions of Section 600.280(C) are not applicable. Regardless, since
a Conditional Use Permit is associated with a public hearing, and all properly owners within 300
feet of the subject property are notified 15 days prior to the hearing. While the above-mentioned
code section is not applicable to this application, all nearby property owners have been adequately
notified.

SITE PLAN ANALYSIS
In addition to the above request, the applicant is proposing to construct a new QuikTrip
convenience store building in addition to a fuel canopy and gas pumps on the overall 7.19 acrelot.

Buildings/Elevations
A new convenience store building is proposed in association with the site plan, which is 6,445
square feet in size. The proposed structure includes a vestibule with entrances on the east and west
elevations, along with a walk-up window for order pick-up. The applicant states that the window
will be used exclusively for walk-up customers. As it cannot be accessed by vehicles, the
Conditional Use Permit for in-vehicle sales does not apply to, or authorize use of the window via
drive-thru access for vehicles.

The applicant has submitted elevations displaying the materials of the building. The structure is

primarily composed of brick (approximately 62%). With the exception of the storefront door and
window system and the designated signage area, the remaining elevation material consists of a
porcelain tile.

As proposed, the structure does not meet the I00% masonry requirement of Section 400.965 of
the Zoning Code. Approximately 620/o masonry has been achieved. While the proposal is not
compliant with the masonry standards of the Zonrng Ordinance, these design standards may be
exempted/or exceptions permitted by the Planning andZoning Commission with good cause.

The Purpose Statement of the Architectural Design Standards of this section states:
"The purpose of these architectural and design standards is to ensure the highest quality
and most aesthetically pleasing development in all areas of the City. Redevelopment and
new development in the City reflects on the image of St. Charles and it is crucial that new
structures and rehabilitation or additions to old structures adhere to a higher standard to
reflect positively on the City's progressive attitude toward its future. These standards are
not intended to restrict imagination or variety, but rather to assist in focusing on a design
which results in an architectural style that creates a signature appearance that is distinctly
St. Charles."

While I00% masonry has not been achieved here with the inclusion of the porcelain tile, the
Planning and Zoning Commission may discuss the appropriateness of the materials selected and
the overall design provided by the City language referenced above.
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3801 Harry S Truman Blvd
Page 6

Per the Architectural Design Standards, mason-ry is defined as:
"Exposedface brick or natural building stone which is used as afacing component which
is applied over exterior wall back-up construction. Face brick shall be prismatic units in a
variety of sizes, colors and shapes. Brick shall be manufacturedfrom clay, shale or similar
naturally occurring earthy substances and subject tofiring in a kiln. Natural building stone
shall include stone that is sawed, cut, split or otherwise finished or shaped having a
minimum thiclcness of one (l) inch. Natural building stone shall include granite, limestone,
marble, slate, soapstone, sandstone or other natural stones of similar characteristics and
physical properties. Molded, cast or otherwise artificially aggregated units composed of
fragments of natural stone (excluding concrete masonry units) may be used with the
approval of the City."

The proposed tile does not meet the definition of masonry as outlined above; however, staff
believes the material aligns with the spirit and intent of the standards as a fired ceramic product.
While this design would be new to the St. Louis area, the use of porcelain tile is consistent with
the design of newer QuikTrip convenience store constructions.

Additionally, the use of this material enhances the architectural design and visual appeal of the

elevation beyond what could be accomplished with brick alone. Overall, staff is supportive of the

elevations/design.

I

Figure 2: South and west elevations.

Figure 3: North and east elevafions.

Transportation (access). Parking & Loading
As a part of the proposal, the submitted site plan has two (2) access points. These access points ae

located at the northeast side of the lot to provide access from Harry S Truman Blvd, and the

southern side of the lot from West Clay Street (outer road to I-70). The Harry S Truman Blvd
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3801 Harry S Truman Blvd
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access point is existing while the West Clay access would be new. The applicant has received
review and approval from MODOT for the new access point as this roadway is under the
jurisdiction of MODOT and not a city street.

A traffic memo was provided by the applicant in regards to this site as required by the City. Per
the provided traffic memo, it has been found that the proposed site is sufficient in traffic
management. Based upon this information, it is the opinion of the Engineering Department and
Planning Staff that adequate traffic measures have been provided. No additionai concerns have
been documented.

Figure 4: Proposed access points.

Landscaping/Lighting
The landscaping requirements meet the Cify of St. Charles landscape standards. Landscape buffers
have been added along parts of each side of the lot. The added landscape buffers meet the 15'
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Parking is in compliance with the City parking standards. The minimum Code standard for
"convenience store with fuel" requires one (1) per 250 square feet of floor area plus one (1) per
every two (2) fuel pumps. Based on these parking standards, the proposed site plan would require
33 parking spaces in total for the proposed. The proposed plan includes 45 standard spaces with
an additional 2 accessible spaces, for 4J spaces in total. Parking shall be located within a paved

and striped parking space as designated on the submitted site plan. Additionally, drive aisles

adjacent to 90 degree parking maintain aisle widths meeting the minimum requirement of 26.5' .
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requirement for landscape areas long public right of ways. The plantings within these buffers
follow the code requirements for shade trees and shrubs. Per the site plan, these plantings are native
and drought resistant so no irrigation is required.

The proposed lighting is also compliant with City standards. A photometric plan has been provided
along with specification sheets of all lighting. The exterior lighting meets the requirement to be

shielded to direct light straight down, other than architectural accent lighting.

Furthermore, the City Code allows the Planning and ZoningCommission to recommend conditions
of approval to protect surrounding properties, as well as to give consideration with respect to
location and site plan in the recommendations.

STAFF RECOMMENDATION

CU-2025-282
This conditional use can operate in conformance with City requirements, is compatible with
surrounding land uses and complies with the Comprehensive Plan of the City of St. Charles. Staff
recommends approval of the proposed conditional use for In-Vehicle Sales and Service (gas

station) and Liquor Sales associated with a convenience store use, subject to the following
conditions:

1. This Conditional Use Permit for in-vehicle sales and service (gas station) as well as

Liquor Sales is issued to QuikTrip only at 3801 Harry S Truman Blvd is not transferable
to another location and/or applicant/tenant/business.

2. Approval of this Conditional Use for Liquor Sales is not approval of a liquor license.
A liquor license shall be approved by the City Council prior to any liquor sales.

3. Liquor sales shall not occur independent of the primary business use and shall only be
accessory to the submitted operation plan (Automobile Service Station and
Convenience Store).

4. Non-compliance with any building codes, property maintenance codes, fire codes,
noise control codes, ordinances conceming disturbances or conditions of this approval
is grounds for revocation of the conditional use approval.

5. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds
for revocation of this Conditional Use.

SP-2025-12:
Staff recommends approval of app li cat ion SP -202 5 - 12

Recommended Motions:

1. Motion to forward application CU-2025-28 to the City Council with a favorable
recommendation, subject to the conditions recommended by staff.

2. Motion to approve application SP-2025-12
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Figure 5: Suhmitted Site Plon.
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TRANSPORTATION
ENGINEERS+PLANNERS

January 9,2025

Mr. Kurmanadha Chadalawada, MD
GeminiTerrasky, LLC

74567 North Outer 40 Road, Suite 475

Chesterfield, Missouri 53017

RE: Traffic lmpact Study - Proposed Gas Station
Harry S. Truman Boulevard and West Clay Street
St. Charles, Missouri
CBB Job No. 104-24

Dear Mr. Chadalawada

As requested, CBB has completed a traffic impact study pertaining to the proposed gas station
in St. Charles, Missouri. The site is located on the northwest quadrant of Harry S. Truman
Boulevard and West Clay Street, just north of lnterstate 70. The location of the site relative to
the surrounding area is depicted in Figure 1.

Figure 1: Project Location Map
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Traffic lmpoct Study - Proposed Gos Stotion Development
St. Charles, Missouri

Jonuory 9, 2025
Poge 2 of 76

It is our understanding that the development will consist of a gas station with 14 vehicle fueling
positions (vfp) and a 5,200 square foot (SF) convenience store. Access to the development is

proposed via an existing shared full-access private drive on Harry S. Truman Boulevard serving
the EPC store and a proposed right-in/right-out (RIRO) driveway on West Clay Street. A
schematic of the proposed gas station concept plan provided is shown in Exhibit 1. Note that
the site plan currently depicts a separate right-turn lane on West Clay Street at the proposed

RIRO drive though based on feedback from the Missouri Department of Transportation
(M o DOT), they prefer th is la ne not be constructed. The need for th is right-tu rn lane is discussed

late r in the report.

The purpose of this study was to determine the number of trips that would be generated by

the proposed development, evaluate the impact of those trips on operating conditions along

the adjacent roadways, and determine the ability of motorists to safely enter and exit the site.

Where necessary, roadway improvements and/or traffic control modifications were

recommended to mitigate the impact of the development. The focus of this study was the
weekday AM and PM peak hours.

CBB discussed the scope of work with MoDOT to outline the parameters of the traffic impact

study being prepared. CBB also provided MoDOT a Technical Memo summarizing the existing

traffic volumes, proposed site trip generation and directional distribution estimates and study

scenarios and gained their consensus on the assumptions prior to completing the traffic
a nalyses.

As requested, the traffic impact study evaluated the following analysis scenarios for the weekday

AM and PM peak hours:

c 2O24 Conditions

/ 2024 Existing (CBB Traffic Counts)

/ 2024 Build (Existing plus site trips)

As requested, the study evaluated the following study intersections:

. Harry S. Truman Boulevard and West Clay Street;

o Harry S. Truman Boulevard and prlvate drive serving the EPC store; and

. West Clay Street and proposed Right-ln/Right-Out Driveway.

The following report presents the methodology and findings relative to the 2O24 Existing and

2024 Build conditions.
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Troffic lmpoct Study - Proposed Gos Stotion Development
St. Chorles, Missouri

Jonuary 9, 2025
Poge 3 of 16

Exhibit 1: Preliminary Site Plan (Provided by Others)
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Exrsrrrue Coruorrorus

Area Roadway System: Harry S. Truman Boulevard is a north-south principal arterial
maintained by MoDOT. Within the study area, Harry S. Truman Boulevard provides five lanes,
two through lanes in each direction with a center two-way left-turn lane (TWLTL). The posted
speed limit is 35 miles per hour (mph). Sidewalks are provided along both sides of the roadway.
Harry S. Truman Boulevard provides access to Missouri Route 370 to the north, lnterstate 70
to the south and provides access to both commercial and residential uses in the study area.

West Clay Street is an east-west major arterial maintained by the MoDOT. Generally, West Clay

Street provides two lanes, one in each direction. At the intersection of West Clay Street and
Harry S. Turman Boulevard, West Clay Street provides two through lanes at the eastbound and
westbound approaches. West Clay Street narrows down back to one lane in each direction
approximately 300 feet east and west of the intersection. The posted speed limit is 45 mph.
Sidewalks are not provided on either side of the roadway. West Clay Street provides access to
both commercial and residential areas.

The site is also served by one private drive: the east-west drive is located north ofthe proposed

site. The private drive consists of two lanes, one lane in each direction. There is no posted speed
limit on the private drive and sidewalks are not provided along the drive.

The intersection of Harry S. Truman Boulevard and West Clay Street is controlled by a traffic
signal. The eastbound West Clay Street approach provides one left-turn lane, two through
lanes, and one right-turn lane. The westbound approach provides one left-turn lane, one
shared left-turn/th rough lane, and one shared through/right-tu rn lane. The northbound Harry
S. Truman Boulevard approach provides two left-turn lanes, two through lanes, and one right-
turn lane. The southbound Harry S. Truman Boulevard approach provides one left-turn lane,
one through lane, and one shared th rough/right-tu rn lane. Marked pedestrian crosswalks and
push buttons are provided on the north and east legs of the intersection. The northbound and
southbound left-turn movements operate with protected only phasing. The eastbound and
westbound approaches operate under split phasing. Figure 2 provides an aerial view of the
Harry S. Truman Boulevard and West Clay Street intersection.

The intersection of Harry S. Truman Boulevard and the private drive operates under side-street
stop control. The northbound Harry S. Truman Boulevard approach consists of a center left-
turn lane and two through lanes. The southbound Harry S. Truman Boulevard has one through
lane and one shared th ro ugh/right-tu rn lane. The eastbound private drive approach provides a

single shared left- and right-turn lane. Figure 3 provides an aerial view of the intersection of
Harry S. Truman Boulevard and the private drive.
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Troffic lmpoct Study - Proposed Gos Stotion Development

St. Chorles, Missouri
Januory 9, 2025

Page 5 of 76

I

Figure 2:Aerial Viaw of the Harry S. Truman Boulevard and West Clay Street lntersection

7/
Figure 3:AerialView of the lntensection of Harry S. Truman Boule\ard and EPC Private Drive
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Troffic lmpact Study - Proposed Gds Stotion Development
St. Charles, Missouri

Jonuary 9, 2025
Page 6 of 16

2024 Existing Traffic Volumes: Video turning movement traffic counts were conducted on
Wednesday, December 4, 2024, during the weekday morning (7:00 - 9:00 a.m.) and afternoon
(3:00 - 6:00 p.m.) peak periods at the following intersections:

o Harry S. Truman Boulevard and West Clay Street; and

o Harry S. Truman Boulevard and private drive serving the EPC store.

Based on the traffic data collected, the AM peak hour occurred between 7:30 and 8:30 a.m.
and the PM peak hour occurred between 4:45 and 5:45 p.m. The 2024 Existing Traffic Volumes
are summarized in Exhibit 2. The existing traffic volumes were rounded to the nearest 5

vehicles per hour (vph).

Given the traffic characteristics in the area and the anticipated trip generation for the proposed
development, the AM and PM commuter peak periods would represent a "worst-case
scenario" with regards to the traffic impact. lf traffic operations are acceptable during these
peak periods, it can be reasoned that conditions would be acceptable throughout the
remainder of the day.
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Exhibit 2: 2024 Existing Traffic Volumes
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Troffic lmpoct Study - Proposed Gos Stotion Development
St. Charles, Missouri

Jonuary 9, 2025
Page 8 of 75

PRoPoSED DEVELoPMENT

Proposed Land Use: lt is our understanding that the development will consist of a gas station
with 14 vehicle fueling positions (vfp) and a 5,200 square foot (SF) convenience store.

Site Access: Access to the development is proposed via an existing shared full-access private

drive on Harry S. Truman Boulevard serving the EPC store and a proposed right-in/rlght-out
driveway on West Clay Street.

Careful consideration should be given to sight distance obstructions when planning future
aesthetics enhancements, such as signs, berms, fencing and landscaping, to ensure that these

improvements do not obstruct the view of entering and exiting traffic at the intersection of all

drives with the public roadways. lt is generally recommended that all improvements hiSher

lhan 3 % feet above the elevation of the nearest pavement edge be held back at least 20 feet
from the traveled roadway.

It should be noted that not all of these trips would represent new lraffic on the adjacent

roadways. Nationwide studies have found that a large percentage of convenience-orie nted

trips, such as gas stations would already be present on the adjacent roads and would be

attracted to the development on their way to or from home, work or another destination (i.e.,

pass-by trips). The actua I perce ntage of traffic attributa b le to pass-by depends upon the natu re

of the use, the time of day and the traffic volume on the adjacent street. Therefore, statlstlcal

information provided in the ITE Trip Generotion Appendices "Pass-By Data and Rate

f abbs/2o21", was utilized to estimate pass-by percentages for the proposed gas station As a

result, approxim alely 76% of the site trips were assumed to be pass-by trips during the AM

peak hour, and approximately 75% of the site trips were assumed to be pass-by trips during the

PM peak hour.

The resulting trip generation forecast for the proposed gas station is shown in Table 1. As

shown, the proposed gas station would be expected to attract a total of approximately 290 and

240 pass-by trips during the weekday AM and PM peak hours, respectively. ln turn, the gas

station is estimated to generate a total of 90 new trips during the AM peak hour and 80 new

trips during the PM peak hour.

t
aE

Trip Generation: Traffic forecasts for the proposed gas station were estimated based upon

information provided in the ITE Trip Generotion Monuol, 11th Edition. Estimates for the
proposed gas station were based on ITE Land Use 945 (Convenience Store/Gas Station with a

store size between 4000 and 5500 SF). The peak hour of adjacent street traffic (one hour

between 7 and 9 a.m.) was utilized for the AM peak hour and the peak hour of adjacent street

traffic (one hour between 4 and 6 p.m.) was utilized for the PM peak hour trip generation.
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Table 1: Trip Estimate - Proposed Gas Station

- Trips rounded to nearest 5 vph

Trip Distribution: The new trips for the proposed gas station were assigned into and out of the
site based upon an assumed directional distribution. Based upon the existing travel patterns in
the area and the proximity to other gas stations, it is anticipated that the distribution of new site-
generated trips would be as summarized in Table 2.

Table 2: Neuv Trip Distribution Assumptions

It should be noted that the pass-by trips would be assigned according to the existing traffic
patterns along Harry S. Truman Boulevard and West Clay Street. The resulting assignment of
site-generated trips for the weekday AM and PM peak hours is summarized in Exhibit 3.

2024 Build Traffic Volumes: The proposed site-generated trips (Exhibit 3) were added to the
2024 Existing Traffic Volumes (Exhibit 2) to determine the total volume in the forecasted
scenario. The forecasted, or 2024 Build, traffic volumes for the weekday AM and PM peak hours
are shown in Exhibit 4.

Proposed Gas Station '14 vfp 190 190 380 160 160 320

Pass-By Trips
(lil:750/o; PM:76%)

145 145 290 1 120 20 240

New Trips 45 45 90 40 40 80

To/from the south on Harry S. Truman Boulevard 250/0

To/from the north 0n Harry S. Truman Boulevard 250/o

To/from the east on West Clay Street 250/o

To/from the west 0n West Clay Street 250/o

Land Use
NEW Trip Distribution

Assumptions

l
IE I

I

Land Use Size

WeekdayAM

Peak Hour

Weekday PM

Peak Hour

ln 0ut Total ln 0ut Total
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Exhibit 3: Site Generated Trips

r
I

I
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Exhibit 4:2O24 Build Traffic Volumes
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2024 TRAFFIc ANAtYSIS

Study Procedures: The 2024 Existing and Build operating conditions were analyzed using

SYNCHRO 11, a macro-level analytical traffic flow model. SYNCHRO is based on study
procedures outlined in lhe Highway Capocity Monuol, published by the Transportation
Research Board. This manual, which is used universally by traffic englneers to measure roadway
capacity, establishes six levels of traffic servlce: Level A ("Free Flow"), to Level F ("Fully

Saturated"). Levels of service (LOS) are measures of traffic flow, which consider such factors as

speed, delay, traffic interruptions, safety, driver comfort, and convenience. Level C, which is

normally used for highway design, represents a roadway with volumes ranging from 70% to
80%of itscapacity. However, Level D is often considered accepta ble for pea k period cond itions
in urban and suburban areas.

The thresholds that define level of service at an intersection are based upon the type of control
used (i.e., whether it is signalized or unsignalized) and the calculated delay. For signalized and

all-way stop intersections, the average control delay per vehicle is estimated for each

movement and aggregated for each approach and then the intersection as a whole. At
Intersections with partial (side-street) stop control, delay is calculated for the minor
movements only since motorists on the main road are not required to stop.

Level of service is directly related to control delay. At signalized intersections, the level of
service criteria differs from that at unsignalized intersections primarily because varylng

transportation facilities create different driver expectations. The expectation is that a signalized

intersection is designed to carry higher traffic volumes, and consequently may experience
greater delay than an unsignalized intersection. Table 3 summarizes the thresholds used in the
analysis for signalized and unsignalized intersections.

Table 3: Level of SeMce Thresholds

0-10s 10

> 10-15> 10-20

> 15-25C > 20-35

> 25-35D > 35-55

> 55-80 , 35-50E

>80 >50F

CoNrRor DE|-AY PER VEHrctE (sEc/VEH)

SIGMUZED UNSIGMLIZED

l[rERsEcIoNs lNIERsEcnoNs

LE\ELoFSEFM0E (LoS)

I
!

I
I

B
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2O24 Operating Conditions: The study intersections were evaluated using the methodologies
described previously. Table 4 summarizes the results of this analysis, which reflects lhe 2024
Existing and Build operating conditions and average delay at the study intersections during the
weekday AM and PM peak hours. The Synchro estimated 95th percentile queue length for
movements with a queue over 25 feet is also shown in the table. The existing signal timings
were used in the analysis.

Table 4: 2024Capacity Analysis Summary

X (XX.X) - Level of Service (Vehicular delay in seconds per vehicle)

95'h percentile queue for the critical movement of the approach and lane (L-left, T-Thru, R-Right)

As shown in the table, the overall intersections as well as all approaches operate at acceptable
levels of service (LOS D or better) under existing conditions during both the AM and PM peak

hours except for the westbound West Clay Street approach at Harry S. Truman Boulevard which
operates at LOS E in the PM peak hour with approximately 57 seconds of delay on average per
vehicle. ln the Build conditions, the overall intersections as well as all approaches would
continue to operate at acceptable levels of service during both the AM and PM peak hours
except for again the westbound West Clay Street approach at Harry S. Truman Boulevard which
would continue to operate at LOS E in the PM peak hour with approximately 57 seconds of

Harry S. Truman Boulevard and West Clay Street (Signalized Control)

Eastbound West Clay Street Approach
c (20.7)

95th 0: 60' R

c (21.3)

95th 0: 85'L
c (34.7)

95th 0: 120' R

D (3e.8)

95rh Q: 140'LT

Westbound West Clay Street Approach
D (38.4)

95th 0: 95'LT

D (38.3)

95th 0: 100'LT

E (57.s)
95rh Q: 190'LT

E (57.2)

95th 0: 195'LT

Northbound Harry S. Truman Boulevard Approach
B (16.e)

95th Q: 250'T

c (20.s)
95th 0: 185'T

B (14.4)

95'h Q: 145' L

B (15.e)

95th Q: 160' L

Southbound Harry S. Truman Boulevard Approach
c (21.4J

95th 0: 170'T

c (24.0)
95th 0: 175'T

D (35.1)

95rh Q: 385'T

D (37.2)
95th Q: 390'T

0venall c (21.4) c (23.8) c (31.2) c (33.3)

Harry S. Truman Boulevard and EPC Drir/eway (Side-Street Stop Control)

Eastbound EPC Driveway Approach B (10.2)
B (14.3)
95th 0: 35'

B (11.7)
c (20.4)

95th 0: 50'

Northbound Harry S. Truman Boulevard Left-Turn A (8.5) A (8.s) A (e.7) B (10.e)

Southbound Harry S. Truman Boulevard Approach Free Flow Free Flow Free Flow Free Flow

West Clay Street and Proposed Site Driwruay (Right-lr/Right Out Control)

Eastbound West Clay Street Approach Free Flow Free Flow

Westbound West Clay Street Approach Free Flow Free Flow

Southbound Site Driveway Approach B (10.1) A (e.e)

I
I

I
I

lntenection / Appmach
Weekday AM Peak Hour Weekday PM Peak Hour

2024 Existing 2024Build 2024 Existing 2024 Build
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delay on average per vehicle. Note that the westbound approach currently operates at LOS E

and the proposed development would result in no increased delay for this approach.

As shown in Table 4, the southbound Harry S. Truman Boulevard approach at West Clay Street
has a Synchro estimated 95th percentile queue of 390 feet in the through lane during the PM
peak hour. There is approximately 260 feet of storage available for the southbound approach
before the southbound queues would block the EPC shared driveway serving the proposed gas

station. As such, the driveway would likely be blocked for a short period during each signal cycle
when southbound queues extend past the drive. However, this is not expected to be an issue

since a center left-turn lane is provided for the northbound left-turn movement into the
proposed site/EPC. The storage in the northbound left-turn lane could accommodate four
vehicles which would be adequate. With the signal operating on a 120-cycle length in the PM
peak hour, there would be 30 cycles during the PM peak hour, so with an estimated 66
northbound left-turns at the private drive that would equate to about 2.2 vehicles per cycle
which could easily be accommodated in the available northbound left-turn storage.

Based on prior comments from MoDOT, it is our understanding that MoDOT prefers a separate
right-turn lane not be constructed on West Clay Street at the proposed RIRO so as to not create
a condition where southbound motorists on Harry S. Truman Boulevard turning right onto West
Clay Street are in the right-turn lane and then having to merge into the through lanes. CBB does
not disagree with this concern. As the westbound approach is a free-flow movement, a

separate right-turn lane at the proposed RIRO drive is not needed from a capacity standpoint.
ln fact, since West Clay Street narrows to two lanes just west of the proposed RIRO drive, most
motorists would be in the inside through lane resulting in the outside through lane essentially
serving as a right-turn movement into the proposed site.

lf a separate right-turn lane is desired by MoDOT, the right-turn bay could be shortened so as

to not create a condition where southbound motorists on Harry S. Truman Boulevard turning
right onto West Clay Street end up in the right-turn lane but are instead directed toward the
existing through lane.

I
I
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SUMMARY

CBB completed the preceding study to address the traffic impacts associated with the proposed
gas station development located in the northwest quadrant of Harry S. Truman Boulevard and

West Clay Street in St. Charles, Missouri.

It is our understanding that the development will consist of a gas station with 14 vehicle fueling
positions (vfp) and a 5,200 square foot (SF) convenience store. Access to the development is

proposed via an existing shared full-access private drive on Harry S. Truman Boulevard serving
the EPC store and a proposed right-in/right-out driveway on West Clay Street.

ln summary, the following findings should be considered in conjunction with the proposed

Highlands development in the near term 2024 conditions:

o The proposed gas station would be expected to attract a totalof approximately 290 and

240 pass-by trips during the weekday AM and PM peak hours, respectively. ln turn, the
gas station is estimated to generate a total of 90 new trips during the AM peak hour and

80 new trips during the PM peak hour.

. All approaches at the study intersections operate at acceptable levels of service during

both peak hours for the 2024 Existing conditions except for the westbound West Clay

Street approach at Harry S. Truman Boulevard which operates at LOS E in the PM peak

hour.

o All approaches to the study intersection would continue to operate at acceptable levels

of service for the 2024 Build conditions during the peak hours except for again the

westbound West Clay Street approach at Harry S. Truman Boulevard which would

continue to operate at LOS E in the PM peak hour. Note that the westbound approach

currently operates at LOS E and the proposed development would result in no increased

delay for this a pp roach

. No physical improvements and/or signal timing changes are required to provide

acceptable levels of service in the 2024 Build conditions with the proposed gas station.

o Carefulconsideration should be given to sight distance obstructions when planning any

future aesthetic enhancements, such as berms, fencing and landscaping, at the

development drives to ensure that these improvements do not obstruct the view of
entering and exiting traffic at the site drlves on the public roadways. lt is generally

recommended that all improvements wider than two inches (posts, tree trunks, etc.)

and higher than 3 7/2 teel above the elevation of the nearest pavement edge be held

back at least 20 feet from the traveled roadway.

I
t

t
I
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We trust this traffic impact study adequately describes the forecasted traffic conditions that
should be expected as a result of the proposed gas station in St. Charles, Missouri. lf additional
information is desired, please feel free to contact me at 374-449-9572 or
swhite@cbbtraff ic.com.

Since rely,

UL*,
S rai White, P.E., PTOE

Associate - Senior Traffic Engineer

I
T

I
IE



MoDOT
St. Louis District
Thomas K. Blair, P.E., District Engineer

Missouri Department of Transportation 1590 Woodlake Drive
Chesterfi eld, Missouri 63017 - 57 12

314.275.1500
Fax: 573.522.6475
l .888.ASK MODOT (27 s.6636)

January 16,2025

Ms. Shawn Lerai White, PE, PTOE
Senior Traffic Engineer - Associate
CBB
12400 Olive Boulevard, Suite 430
St. Louis, MO 63141

RE: Hany S. Truman Boulevard and West Clay Street, St. Charles, Missouri
Proposed Gas Station

Ms. Shawn Lerai White:

MoDOT has completed their review of the Traffic Impact Study (Tf S) for the proposed gas station at
Harry S. Truman Boulevard and West Clay Street.

MoDOT concurs with the findings of the submitted TIS and concurs that no improvements at the
signalized intersection are needed. MoDOT also concurs with the location of the right-in/right-out
access point on West Clay Street. The rightin/right-out access point will need to follow MoDOT's
Engineering Policy Guidelines (EPG) when being designed and installed. The guardrail removal and
end terminal reinstallation at the right-in/right-out access point will need to follow MoDOT's EPG for
installation.

If the consultant and their developer concur with this letter, a permit can be sought when design plans
are ready.

If you have any questions, please contact me at crystal.stuessefg,.urodot.mo.gov or by phone,314-628-
7687.

Respectfully

,L*a,*,0,#
Crystal L. Stuesse
Traffic Studies Specialist
MoDOT - SL District

Copy: Andrew Tuerck, MoDOT
Justin Wagner, MoDOT
Paul Graham, MoDOT

Our mission is to provide a world-class transportafion experience that
delights our customers and promotes a prosperous lufrssouri.

www.modot.org



RCA FORM (OFFICE USE ONLD
MEETINGiDATE 11612026

Regular I Special !

Bill # /4afr

ATTACHMENT: YES x
trReport I Resolution

Work Session ll
No fl
Ordinance X

Ward(s 3 Sponsor(s Vince Ratchford

Description:
Case No. Z-2025-17. (Bax Engineering) An application to annex and establish the zoning for a
14,886 square feet tract of land located at 1753 S. River Road, from St. Charles County "11"

Light lndustrial District to the City of St. Charles "l-1" Light lndustrial District. The subject
property will be located in Ward 3 upon annexation.

Contract Extension/Renewal :

Information Paper Attached:
o

o

Yes !
Yes !

N
N

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
The City has received an application to establish zoning for 1753 S. River Road, upon
annexation from St. Charles County l1 Light lndustrial District to City of St. Charles l-1 Light
lndustrial District. The subject property is an approx.14,960-square-foot parcel. lf the requested
rezoning is approved, the applicant intends to consolidate with the adjoining lot at 1735 S. River
Road to utilize the site as additional parking.

The Planning and Zoning Commission held a public hearing on this item at their December 8,
2025 meeting where the applicant spoke and there were no speakers from the public. The
Commission voted 9 in favor, 0 opposed to forward the application to the City Council with a
favorable recom mendation.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

II

Account N/A

Projgs14; N/A

RCA prepared by: LAB Dept. Dir Finance Dir Dir. of Admin.

Request for Council Action
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AGENDA ITEM #6

STAFF REPORT
cAsE NO. Z-2025-17

ANNEXATION &
ESTABLISHMENT OF ZONING DISTRICT

1753 S. RIVER ROAD

DECEMBER 8, 2025
BY LARA BERRY

APPLICANT:

OWNER:

ADDRESS/LOCATION:

BAX Engineering Company
Drake Johnston
221Point West Blvd.
St. Charles, Missouri 63301

1735,LLC
1715 Deer Tracks Trail, Suite 220
St. Louis, Missouri 63131

1753 S. River Road

Approximately 14,960 square feet

Parking Lot

County I1 Light Industrial District

City I-1 Light Industrial District

LOT SIZE:

PROPOSED USE:

EXISTING ZONING:

REQUESTED ZONING:

SURROANDING ZONING: Direction
North
South
East
West

Zonins
City I-1
City I-1
City C-2
City I-1

Land Use
Commercial
Commercial
Vacant
Residential

SUMMARY OF REOUESTS
The City has received an application to annex and establish zoning for the property at 1753 S.

River Road, currently located in unincorporated St. Charles County and zoned County I1 Light
Industrial District for the purpose of constructing a 6,500-square-foot parking lot with twenty-
seven (27) spaces. The subject property is an approximately 14,960-square-foot lot located on the
west side of S. River Road, approximately 900 feet south of Old S. River Road. The applicant
seeks annexation into the City and establishment of City I-1 Light Industrial District zoning.
Annexation of this parcel will help incorporate a remaining pocket of unincorporated land into the
City.
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Background
The property owner also owns the adjoining parcel to the north, 1735 S. River Road, which is
within City limits and zoned I-1 Light lndustrial District. That parcel contains a mixed-use, multi-
tenant building. In2024, the Board of Adjustment approved a parking variance (BOA-2024-10)
based on the combination of existing, proposed, and anticipated uses within the building. At the
time, the applicant indicated an interest in acquiring additional land to support off-site parking.
The purchase of 1753 S. River Road is intended to help meet those ongoing parking needs.

The site was previously used by St. Charles Sign Company as a storage lot and contains no
structures--only a gravel surface with a retaining wall along the rear property line. The applicant
now seeks annexation in order to utilize the site as overflow parking for their adjoining business
at 1735 S. River Road.

COMPLIANCE WITH THE COMPREHENSIVE PLAN
The St. Charles Comprehensive Plan adopted in 2002 and update d in 2012 recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
This revision to the Comprehensive Plan was approved by the City Council, and was written under
the direction of residents, elected officials, and City staff. The Comprehensive Plan identifies 15

activity centers in the city, locations characterrzedby elevated levels of development, density and
activity. The activity centers are the most prominent, visible and intensely developed locations in
the city, and the activity centers should be surrounded by land uses that gradually decrease in levels
of activity, traffic and density. Proposed new development should be judged based upon its
distance from the nearest activity center, its compatibility with what surrounds it, and whether the
level of development it will generate contributes to a gradual decline in density or acts counter to
that goal.

The subject property lies between Activity Center #7 (I-7DFifth Street Interchange) and Activity
Center #13 (Friedens Road/Fairgrounds Road). Properties to the north, south, and west share

similar zoning classifications, and the proposed parking lot represents a low-intensity use
compatible with nearby residential and commercial activity. The Department of Community
Development finds the annexation and rezoning request to be consistent with the Updated 2012
Comprehensive Plan and compatible with the surrounding development pattern.

SITE PLAII
ln accordance with Section 400.966(,4.) of the ZoningCode, the Planning and Zonrng Commission
shall review applications for construction of new structures and substantial exterior improvements
utilizing the criteria for appearance set forth in the Zoning Ordinance and shall issue or deny site
plan and architectural review approval for such construction under the following circumstances:

1. New construction or substantial exterior improvements associated with conditional use
requests;

2. New construction or substantial exterior improvements not compliant with the minimum
masonry standards of Section 400.965; or

3. Projects which by a finding of the Community Development Director for projects which
may have negative impact against the health, safety and general welfare of the City and its
residents.

4. Single-family homes, mobile homes, and multi-family structures containing four (4) or less

dwelling units are exempt from site plan and architectural review.
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The proposed project does not trigger Planning & Zoning Commission review because the
applicant intends to consolidate the subject parcel with the adjoining lot (no conditional use is
required), is not constructing any structures (no masonry construction requirements), and the
project is not anticipated to negatively impact the community. Although formal Commission
approval is not required, staff believes providing a brief site plan overview is appropriate for
context.

tn addition to annexation and zoning, the applicant has requested a variance to reduce the front
yard setback along S. River Road from 35 feet to 10 feet to allow parking. This request was
scheduled for consideration on December 1,2025; however, the meeting was cancelled due to
inclement weather. The variance is now expected to be heard on the January 5,2026 meeting.

Staff cannot issue any permits or approvals for the construction of the parking lot until annexation
is complete (anticipated January 20,2026). Staff has conducted a preliminary review of the Site
Plan, assuming approval of the requested variance. If the variance is not approved, additional
review and modifications would be required.

If the variance is granted, the proposed parking lot layout complies with the City's design
standards. Prior to administrative approval, the applicant must submit lighting and landscaping
plans that meet City requirements.

STAFF RECOMMENDATION
Staff believes the requested rezoning is appropriate and is compatible with the zoning of the
surrounding area. The Department of Community Development recommends that the rezoning
request be forwarded to the City Council with a favorable recommendation.

Recommended Motions:

1. Motion to forward a recommendation of approval to the City Council for the request to
annex the property lcnown as 1753 S. River Road.

2. Motion to forward application 2-2025-17 to City Council with a favorable
recommendation.

Figures 1 & 2: Existing Site Photos.
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Figure 3: Aerial Photo of the Subject Propere.

Page 4

Subject Property
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November 21,2025

ST CHARLES COUNTY
2OI N 2ND ST RM 529
ST CHARLE,S MO 63301

Dear Property Owner

As the owner of adjoining property or property within 300 feet, you are hereby notified that
the City of St. Charles has received an application from Bax Engineering. The application is
Case No. Z-2025-17, a request to annex and establish the zoning for a 14,886 square feet
tract of land located at 1753 S. River Road, from St. Charles County "Il" Light Industrial
District to the City of St. Charles "I- 1" Light Industrial District. The subj ect property will be
located in Ward 3 upon annexation.

The St. Charles Planning and Zoning Commission will hold a public hearing on this
application on Monday, December 8,2025 at 6:00 p.m. on the fourth floor of City Hall,
200 North Second Street, St. Charles. You may attend the public hearing and make
comments concerning the proposal, or you may forward written comments to the Planning
and Zoning Commission through the Department of Community Development,200 North
Second Street, Room 303, St. Charles, MO 63301. Following the public hearing, the
Commission is expected to forward a recommendation on this application to the City
Council. A public hearing on this application before the City Council is scheduled for
Tuesday, January 6,2026 at 7:00 p.m. on the fourth floor of City Hall. You will have an

opportunity to make comments at that hearing as well. The final decision on these
applications will be made by the City Council.

All information regarding this application is available for public inspection by the office of
the Department of Community Development, 200 North Second Street, Room 303, St.

Charles, MO 63301. If you have questions regarding this letter or the referenced application,
you may contact the Department of Community Development at 636-949-3222. In any
communication regarding this matter, please refer to the case number given above.

Sincerely,

(/ . -.2-J:./2/1 , -2e 2?l/

Planner
Department of Community Development
City of St. Charles, Missouri
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Bill No. 14049 Ordinance No.

Sponsor: Vince Ratchford

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "I-
l" LIGHT INDUSTzuAL DISTRICT FROM ST. CHARLES COUNTY ZONTNG
DISTRICT "II" LIGHT INDUSTzuAL DISTRICT A 14,886 SQUARE FOOT
TRACT OF LAND LOCATED AT 1753 SOUTH RIVER ROAD,

Whereas, an application for rezoning property was received from the owner of this land; and

Whereas, the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its December 8,2025, meeting and made a favorable
recommendation (9 in favor, 0 opposed) to the City Council; and

Whereas, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas citizens were provided an opportunity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION I Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the DistrictZoningmap which is
on file in the Office of the City Clerk:

A I 4,886 square foot tract of land located at 17 53 South fuver Road is rezoned from
St. Charles County Zoning District "Il" Light Industrial District to St. Charles City
Zoning District "l- 1" Light Industrial District. The parcel of land is more particularly
described in the attached Exhibit A and incorporated by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.



Bill No. 14049

Date Passed Michael Galba, Presiding Offrcer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Attest:Approved as to Legal Form:

Kimberly Hudson, City Clerk

-

T:\ORDINANCES\ORDINANCES\REZONE\14,886 square feet tract 1753 S River Rd (2-2025-17) 1-6-2026.doc
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RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2-2025

The City Council convened in a Regular City Council Meeting on Tuesday, December 2,2025,

at 7:00 p.m. in the Council Chambers on the fourth floor of City Hall, 200 North Second Street,

St. Charles, Missouri, with President of the Council Michael Galba presiding. The Honorable

Mayor Daniel J. Borgmeyer and Members of the Council were present as follows: Justin Foust,

Brian Gould, Bart Haberstroh, Mark Hollander, Steve Hollander, Bill Otto, Vince Ratchford, and

Mary West. Absent: Denise Mitchell. City Clerk Kimberly Hudson was present and performed

the duties of that office.

Flle #49361

The meeting was opened with a moment of silence and Pledge of Allegiance led by City of Saint

Charles Leader of Tomorrow, Aria Quarando of St. Charles Borromeo School.

MARK HOLLANDER made a motion to excuse the absence of Councilmember Denise

Mitchell. MICHAEL GALBA seconded the motion. All in favor. Motion passed.

PRESENTATIONS/A OCLAMATIONS
Recognition of the Promotion of Joe Gragnani to Fire Chief

Police Chief Ray Juengst introduced Fire Chief Joe Gragnani and acknowledged his recent

promotion. Chief Gragnani's wife pinned on his new badge.

Recognition of the Promotion of Jamie Young to Deputy Fire Chief

Police Chief Ray Juengst introduced Deputy Fire Chief Jamie Young and acknowledged his

recent promotion. Deputy Chief Young's wife pinned on his new badge.

Mayor's Recognition of Todd Bames for Distinguished Service to the Communitv

Mayor Borgmeyer presented an award and recognized Todd Bames for his many years of
distinguished service to the Community.

1



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2,2025

PUBLIC COMMENT

David Hoening, representing Christmas Traditions, spoke relative to proposed changes to

organization of Christmas Traditions, Halloween, etc. festivals.

Grayson Jostes, spoke relative to Mayor's changes to Main Street festivals

Jose S. Lardizabal, spoke relative to tourism.

Amy Senter, spoke relative to tourism.

Emily Stoinski, spoke relative to proposed changes to the tourism department.

Jennifer Kerner, spoke relative to tourism department restructuring.

Mark Huebbe, spoke relative to tourism restructuring

James Enstall, spoke relative to festival restructuring.

Amie C. AC "Honest Abe" Dienoff, representing City/County Public Advocate, spoke relative to

snow fighters, park petition, City-Council-Mayor issues.

REPORT OF THE MAYOR

Appointments to Boards. Commissions. Committees

A motion was made by VINCE RATCHFORD to approve the following appointments:

Board of Appeals

The appointment of Matt Barker, a builder, to replace Pat Riley whose term expired in

June 2024, for a 3-year term expiringJune 2027.

2



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2,2025

Frenchtown Special Business District

The appointment of Kate Maffil to fill the vacant position for a business owner in the

district formerly held by Ed Akers for a term expiring January 2027.

MARY WEST seconded the motion. A roll call vote was taken with the following results:

"Aye": Galba, Gould, Haberstroh, M. Hollander, S. Hollander, Otto, Ratchford, West and Foust.

"Nay": None. Absent: Mitchell. Motion passed.

Mayor Borgmeyer reported relative to his obligation to the City as CEO is to make sure we run

efficiently and properly, spoke relative to his last article in the City Newsletter, and reported he

will continue to investigate to insure the festivals and events are in the best interest of the

citizens and will be making a presentation at the January City Council Work Session meeting.

FROM

Councilmember Bill Otto thanked Council President Galba for initiating the Leader of
Tomorrow Program. He commented that it is a wonderful opportunity to bring in young people

of our community to say the Pledge of Allegiance!

Councilmember Mark Hollander read the following announcement:

As our city residents are out this Saturday and visiting Wal-Mart at Regency Park for all of your

holiday shopping, please be sure and stop by the Salvation Army Red Kettle at the entrance of
the store. Your City Councilmembers will be stationed there beginning at 10:00 a.m. and

wrapping up near 6:00 p.m. Please stop by and drop off your spare change or a bill or two into

our kettle to help us win the City Council Challenge. We are looking forward to staying in the

top 3 again this year but - most importantly - always staying ahead of St. Peters and raising

funds that will stay in our community to help those less fortunate over the next year. Thank you

in advance for your support.

J



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2,2025

Councilmember Michael Galba read a "shout out" to the Fire Department he received from one

of the residents in his ward. Mr. Galba announced and wanted to remind everyone that we have

a map that shows the conditions of the streets and where the snow plows are during a winter

weather event. The map can be accessed at: cityofstcharlesfocus5l l.com, also on our city

website. Mr. Galba also read an email received from one of the residents in his ward

complimenting the Public Works Department and their work during our recent snow event. Mr.

Galba also announced he was hopeful that those who weren't able to "Shop Small Saturday" last

weekend due to the weather, would take an opportunity to do so this weekend and support our

local businesses.

Councilmember Vince Ratchford announced that he too, wanted to give a "shout out" to the

Public Works Department and their work during our recent snow event. We heard from a lot of
people on social media how bad much of the region was, however he heard nothing from his

residents! Councilmember Ratchford asked Assistant City Administrator Pemey to pass this

along to the employees of the Department of Public Works how much their work on those long

shifts is very much appreciated.

LIC HEARIN

Council President Michael Galba announced the Public Hearing will now be held. At the

conclusion of the Public Hearing, the regular order of business continued.

A. Case No. CU-2025-23. (David & Kathryn Gillette) An application for Conditional

Use Permit per $400.210(CXlXd) for Liquor Sales associated with a permitted

Restaurant use within the C-1/LMPD Neighborhood Business District within the

Landmark Preservation District located at 321 Boone's Lick Road. The subject

property is located in Ward 2. (RCA Attachetl)
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RE,CORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2,2025

B Case No. LL-2025-19 - Approval of a Liquor License Application for David &

Kathryn Gillette dlbla Old Trading Post Baker Cafd located at 321 Boone's Lick

Road. (Ward 2) (RCA Attached)

C. Case No. CU-2025-24. (Do Shaggy's Burgers - Matthew Cartwright) An

application for Conditional Use Permit per 9400.220(C)(1)(a) for Liquor Sales

associated with a permitted Restaurant use within the "C-2" General Business

District located at 1981 Zumbehl Road. The subject property is located in Ward 6.

(RCA Attached)

D. Case No. LL202s-r8 - Approval of a Liquor License Application for Matthew

cartwright dlblaDo Shaggy's located at 1981 Zumbehl Road (ward 6) (RCA

Attachecl)

E. Case No. 2-2025-14. (T.R. Hughes Homes) An application to tezone an 8.50 acre

tract of land located on the western side of Harry S Truman Blvd and

approximately 465 feet north of Ehlmann Road, from I-l Light Industrial District

"R-3A" Multiple Family Residential District. The subject property is located in

Ward 6. (Council Bill 14033)

Case No. 2-2025-15. (T.R. Hughes Homes) An application to rezone an 8.50 acre

tract of land located on the western side of Harry S Truman Blvd and

approximately 465 feet north of Ehlmann Road, from "R-3A" Multiple Family

Residential District to "PD-R" Planned Development - Residential. The subject

property is located in Ward 6. (Council Bill 14034)

case No. 2-2025-16. (Bax Engineering) An application to rezone a 0.53 acre

(more or less) tract of land located at 207 Reservoir Avenue from "R-1E/EHP"

F

5
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RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2.2025

H.

K.

I

J

Single-Family Residential District within the Extended Historic Preservation

District to "HCD/EHP" Historic Commercial District within the Extended

Historic Preservation District for the proposed expansion of an existing Winery,

Meeting Facility, and Liquor Sales use. The property is located in Ward 2.

(Council Bill 14035)

case No. cU-2025-25. (wine Garden LLC - John Donnelly) An application to

expand an existing Conditional Use Permit per $400.200(CX1Xb) for a Meeting

Facility, $400.200(cxlxd) for a winery and $400.200(c)(lxi) for Liquor Sales

for the expansion of these uses within the proposed "HCD/EHP" Historic

Commercial District within the Extended Historic Preservation District located at

207 Reservoir Avenue. The expansion will bring the total adjusted site to 3.18

acres (more or less) and is located in Ward 2. (RCA Attoched)

An ordinance Adopting a Budget for the City for the period from January 1,2026

to December 31, 2026, and Appropriating Money in the city Treasury to pay the

Cost of Operating the City Government During that Period in Accordance with

the Budget (Council Bill 14025)

A Resolution Adopting the Capital Improvement Program for the City of Saint

charles, Missouri, for the Fiscal Years 2026 Through 2030 (Resolution l0.A)

An Ordinance Amending Section 700.150 and Section 705.220 of the Code Of
Ordinances to Establish Water Rates And Sewer Rates Effective January 1,2026,

January 1,2027, January 1,2028, January 1,2029, And January 1,2030 (Council

Biil 14027)

6



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2,2025

CONSENT AGENDA

Councilmember BRIAN GOULD requested to remove Consent Agenda Item 8.E.1. - Case No.

SUB-2025 -03 from consideration.

A motion was made by VINCE RATCHFORD to approve the balance of the Consent Agenda.

MARK HOLLANDER seconded the motion. A roll call vote was taken with the following

results: "Aye": Haberstroh, M. Hollander, S. Hollander, Otto, Ratchford, West, Foust and Galba.

"Nay": None. Absent: Mitchell. Motion passed.

Approval of Council Minutes and Reports

1. Regular City Council Meeting of November 18,2025

File #49361

2. Council Work Session of November 18,2025

File #49367

3. Special Council Work Session of November 4,2025

File #49367

Receipt of Reports from Boards, Commissions and Committees

1. The Housing Authority of the city of St. charles Meeting of August 27,

2025

File #49384

2. Senior citizen Advisory commission Meeting of october 14,2025

Flle #49373

3. Landmarks Board Meeting of October 27 ,2025
File #49377

Receipt of Director of Administration Reports

l. FITS Report - October 2025

A

B.

7
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RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2,2025

File #49375

c25-286

c25-28s

c25-287

E. Preliminary Plats

1. Case No. SUB -2025-03 (Tempest Properties)

REMOVED FROM THE CONSENT AGENDA.

D Approval of Contracts and Easements

1. Authorization to Enter into an Agreement with Missouri Highway and

Transportation Commission to Receive Congestion Mitigation and Air

Quality Federal Funds in the Amount of $2,960,000.00 for the First

Capitol and Kingshighway Roundabout Proj ect CMAQ-73 0 2(7 2l)

2 Authorization to Enter into an Agreement with Missouri Highway and

Transportation Commission to Receive Transportation Alternatives

Program Federal Funds in the Amount of $2,000,000.00 for the First

Capitol Shared Used Path Bridge Project TAP-7302(722)

J Authorization for the Police Department to Perform All Acts Necessary to

Apply For and Accept the Bulletproof Vest Partnership Grant with the

U.S. Department of Justice, Office of Justice Programs in an Amount not

to Exceed $24,165.00.

8
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RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2.2025

ITEMS FROM THE CONSENT AGENDA

Preliminary Plats

1. Case No. SUB -2025-03 (Tempest Properties)

Councilmember BRIAN GOULD reported the applicant has requested this item be tabled to the

January 6,2026 Regular City Council meeting. The City Clerk announced this item is now

tabled and will be on the Consent Agenda portion of the January 6,2026 Regular City Council

meeting agenda.

File #49402

OLUTI

A. A RESOLUTION ADOPTING THE CAPITAL IMPROVEMENT PROGRAM

FOR THE CITY OF SAINT CHARLES, MISSOURI, FOR THE FISCAL

YEARS 2026 THROUGH 2\3r(sPoNSoRS: BILL orro, MARK

HOLLANDER, VINCE RATCHFORD, MARY WEST, DENISE MITCHELL,

JUSTIN FOUST, BRIAN GOULD, MICHAEL GALBA, BART HABERSTROH

AND STEVE HOLLANDER)

Passed "Aye": M. Hollander, S. Hollander, Otto, Ratchford, West, Foust, Galba,

Gould and Haberstroh

'Nay: None

Absent: Mitchell

Approved by the Honorable Mayor on December 3,2025 and is known as Resolution R25-016

B. A RESOLUTION APPROVING A REVISED FAQADE IMPROVEMENT

GRANT PROGRAM AND ADOPTING GUIDELINES FOR SAME

(SPONSORS.. MARK HOLLANDER, STEVE HOLLANDER AND DENISE

MITCHELL)

"Aye": S. Hollander, Otto, Ratchford, West, Foust, Galba and Gould,

Haberstroh and M. Hollander

9
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RECORD OF THE COTINCIL OF THE CITY OF SAINT CHARLES, MISSOUzu
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'Nay: None

Absent: Mitchell

Approved by the Honorable Mayor on December 3,2025 and is known as Resolution R25-017

RTT T S trOR FINAL PASSAGtr

BILL 14025

AN ORDINANCE ADOPTING A BUDGET FOR THE CITY FOR THE PERIOD

FROM JANUARY I, 2026 TO DECEMBER 31, 2026, AND APPROPRIATING

MONEY IN THE CITY TREASURY TO PAY THE COST OF OPERATING THE

CITY GOVERNMENT DURING THAT PERIOD IN ACCORDANCE WITH THE

BUDGET (SPONSORS: BILL OTTO, MARK HOLLANDER, VINCE RATCHFORD,

MARY WEST, DENISE MITCHELL, JUSTIN FOUST, BRIAN GOULD, MICHAEL

GALBA, BART HABERSTROH AND STEVE HOLLANDER)

Passed "Aye": otto, Ratchford, west, Foust, Galba, Gould, Haberstroh, M.

Hollander and S. Hollander

"Nay: None

Absent: Mitchell

Approved by the Honorable Mayor on December 3,2025 and is known as Ordinance 25-086

BILL 14026

AN ORDINANCE AMENDING SECTION 15O.O3O OF THE CODE OF

ORDINANCES TO ADJUST CERTAIN FEES AND ADDITION OF NEW FEES

(SP0NSOR: MTCHAEL GALBA)

Passed 'Aye": otto, Ratchford, west, Foust, Galba, Gould, Haberstroh, M.

Hollander and S. Hollander

'Nay: None

Absent: Mitchell

Approved by the Honorable Mayor on Decemb er 3, 2025 and is known as Ordinan ce 25-087

l0



RECORD OF THE COUNCIL OF THE CITY OF SAINT CHARLES, MISSOURI
December 2,2025

BILL 14027

AN ORDINANCE AMENDING SECTION 7OO.I50 AND SECTION 705.220 OF THE

CODE OF ORDINANCES TO ESTABLISH WATER RATES AND SEWER RATES

EFFECTIVE JANUARY 1,2026, JANUARY 1,2027, JANUARY T,2028, JANUARY

1,2029, AND JANUARY 1,2030 (sPoNSoRS: BILL orro, MARK H)LLANDER,

VINCE RATCHFORD, MARY WEST, DENISE MITCHELL, JUSTIN FOUST, BRIAN

GOULD, MICHAEL GALBA, BART HABERSTROH AND STEVE HOLLANDER)

Passed "Aye": otto, Ratchford, west, Foust, Galba, Gould, Haberstroh, M.

Hollander and S. Hollander

"Nay: None

Absent: Mitchell

Approved by the Honorable Mayor on December 3,2025 and is known as Ordinance 25-088

BILL 14028

AN ORDINANCE AUTHORIZING THE ACQUISITION OF RIGHT-OF-WAY AND

EASEMENTS REQUIRED FOR THE BEAVER CREEK COURT BANK

STABILIZATION PROJECT BY PURCHASE, DONATION OR EMINENT DOMAIN;

AND AUTHORIZING AND PROVIDING FOR CONTINUING AUTHORITY TO

EXECUTE ALL DOCUMENTS NECESSARY FOR THE ACQUISITION OF SAID

RIGHT-OF-WAY AND/OR EASEMENTS f,spoNs o R : DEN ISE MITC H E LL)

Passed "Aye": otto, Ratchford, west, Foust, Galba, Gould, Haberstroh, M.

Hollander and S. Hollander

"Nay: None

Absent: Mitchell

Approveel by the Honorable Mayor on December 3,2025 and is known as Ordinance 25-89
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BILL 14029

AN ORDINANCE AUTHORIZING TWO ADDITIONAL STOP SIGNS AT THE

INTERSECTION OF PALISADES DRIVE AND COPPERFIELD COURT TO

CONVERT THE INTERSECTION TO AN ALL-WAY STOP CONTROLLED

INTERSECTION (SPONSOR: MICHAEL GALBA)

Passed "Aye"i otto, Ratchford, west, Foust, Galba, Gould, Haberstroh, M.

Hollander and S. Hollander

'Nay: None

Absent: Mitchell

Approved by the Honorable Mayor on December 3,2025 and is known as Ordinance2i-9|

BILL 14030

AN ORDINANCE AUTHORIZING TWO ADDITIONAL STOP SIGNS AT THE

INTERSECTION OF INDIAN HILLS DRIVE AND SHAWNEE DRIVE TO

CONVERT THE INTERSECTION TO AN ALL-WAY STOP CONTROLLED

INTERSECTION (SPONSOR: BRIAN GOULD)

Passed 'Aye": otto, Ratchford, west, Foust, Galba, Gould, Haberstroh, M.

Hollander and S. Hollander

"Nay: None

Absent: Mitchell

Approved by the Honorable Mayor on Decemb er 3,2025 and is known as Ordinan ce 25-91

BILL 14031

AN ORDINANCE REPEALING ORDINANCE NUMBER 22-152 WHICH

ESTABLISHED A PARKING RESTRICTION ALONG A PORTION OF

BENTWATER PLACE AND AMENDING SCHEDULE III, TABLE III-A OF

CHAPTER 350 OF THE CODE OF ORDINANCES BY ESTABLISHTNG A NEW
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PARKING RESTRICTION ALONG A PORTION OF BENTWATER PLACE

(SPONSOR: MICHAEL GALBA)

Passed "Aye": Otto, Ratchford, West, Foust, Galba, Gould, Haberstroh, M.

Hollander and S. Hollander

"Nay: None

Absent: Mitchell

Approved by the Honorable Mayor on Decemb er 3 , 2025 and is known as Ordinan ce 25-92

BILLS FOR UCTION

The following Council Bills were Introduced:

BILL 14032

AN ORDINANCE AUTHORTZING A MASTER AGREEMENT BETWEEN THE

CITY OF ST. CHARLES, MISSOURI, AND THE ST. CHARLES CITY-COLTNTY

LIBRARY DISTRICT TO ENABLE FOR THE JOINT PARTICIPATION IN

VARIOUS COMMUNITY PROGRAMS (SPONSOR: DENISE MITCHELL)

BILL 14033

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT O'R-3A"

MULTIPLE-FAMILY RESIDENTIAL DISTRICT FROM ST. CHARLES CITY
ZONING DISTRICT "I-1" LIGHT INDUSTRIAL DISTRICT AN APPROXIMATE

8.50 ACRE TRACT OF LAND GENERALLY LOCATED ON THE WESTERN SIDE

OF HARRY S. TRUMAN BOULEVARD AND APPROXIMATELY 465 FEET

NORTH OF EHLMANN ROAD (SPONSOR: JUSTIN FOUST)

BILL 14034

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "PD-R"

PLANNED DEVELOPMENT RESIDENTIAL FROM ST. CHARLES CITY
ZONING DISTRICT "R-3A" MULTIPLE-FAMILY RESIDENTIAL DISTRICT AN
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APPROXIMATE 8.50 ACRE TRACT OF LAND GENERALLY LOCATED ON THE

WESTERN SIDE OF HARRY S. TRUMAN BOULEVARD AND APPROXIMATELY

465 FEET NORTH OF EHLMANN ROAD (SPONSOR: JUSTIN FOUST)

A motion was made by JUSTIN FOUST to amend the recommended condition from the

Planning & Zoning Commission to be as follows: 1. The applicant shall apply masonry on the

frontage area adjacent to the front door (to the height of the overhang) on all units. MARK

HOLLANDER seconded the motion. A roll call vote was taken with the following results:

"Aye": Otto, Ratchford, West, Foust, Galba, Gould, Haberstroh, M. Hollander and S. Hollander.
o'Nay": None. Absent: Mitchell. Motion passed. The City Clerk announced Council Bill 14034

will be moved forward to the December 16,2025 Regular City Council meeting as a Bill for

Final Passage, as amended.

BILL 14035

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTzuCT
..HCD/EHP" HISTORIC COMMERCIAL DISTRICT WITHIN THE EXTENDED

HISTORIC PRESERVATION DISTRICT FROM ST. CHARLES CITY ZONING

DISTRICT "R-lE/EHP" SINGLE-FAMILY RESIDENTIAL DISTRICT WITHIN THE

EXTENDED HISTORIC PRESERVATION DISTRICT A 0.53 ACRE (MORE OR

LESS) TRACT OF LAND LOCATED AT 201 RESERVOIR AVENUE (SPONSOR:

MARK HOLLANDER)

BILL 14036

AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY AMENDING
CERTAIN REVENUE, EXPENDITURE, AND FTIND BALANCE ACCOLINTS FOR

THE BUDGET FOR THE FISCAL YEAR 2025 (BUDGET AMENDMENT #1I)
(SPONSOR: BART HABERSTROH)
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BILL 14037

AN ORDINANCE AUTHORIZING A COOPERATIVE AGREEMENT FOR

LANDSCAPE MAINTENANCE BETWEEN THE CITY OF ST. CHARLES,

MISSOURI AND THE FOI.INTAIN LAKES COMMERCE CENTER LOT OWNERS

ASSOCIATION, INC., A MISSOURI NONPROFIT CORPORATION (SPONSOR:

MICHAEL GALBA)

BILL 14038

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL COOPERATION

AGREEMENT BETWEEN THE CITY OF ST. CHARLES AND ST. CHARLES

COUNTY DEPARTMENT OF CORRECTIONS TO FURNISH, DELIVER AND

PROVIDE HOUSING FOR PRISONERS OF THE ST. CHARLES CITY MTINICIPAL

couRT IN AN AMOLTNT Nor ro EXCEED $2,500.00 (spoNSoRS: MARK

HOLLANDER AND JUSTIN FOUST)

BILL 14039

AN ORDINANCE REPEALING ORDINANCE NO. 2024-159 AND ENACTING NEW

2026 BUDGETED POSITIONS, AND RECLASSIFYING VARIOUS BUDGETED

POSITIONS, PAY GRADES, SALARY RANGES AND OTHER COMPENSATION

FOR EMPLOYEE, AND PROVIDING FOR AN EFFECTIVE DATE (SPONSORS:

MICHAEL GALBA AND MARK HOLLANDER)

ITEMS FOR C ACTION

Appointment to Board of Adjustment

A motion was made by MARK HOLLANDER to approve the appointment of Ward Silver to the

Altemate Member position on the Board of Adjustment recently vacated by Brian Andrzejewski.

STEVE HOLLANDER seconded the motion. A roll call vote was taken with the following
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results: "Aye": Ratchford, West, Foust, Galba, Gould, Haberstroh, M. Hollander, S. Hollander

and Otto. 'Nay": None. Absent: Mitchell. Motion passed.

File #49405

A motion was made by MARY WEST to adjourn the Regular City Council Meeting. VINCE

RATCHFORD seconded the motion. All voted in favor. Motion passed.

The Regular Council Meeting was adjoumed at 8:55 p.m.

Date Approved

Kimberly Hudson, City Clerk Michael Galba, Presiding Officer
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PUBLIC HEARING
Before the City Council of the City of Saint Charles, Missouri

December 2,2025

On Tuesday, December 2,2025, a Public Hearing was held on the following items at 7:00 p.m. in the

Council Chambers on the fourth floor of City Hall, 200 North Second Street, St. Charles, Missouri,

with President of the Council Michael Galba presiding and Members of the Council present as

follows: Justin Foust, Brian Gould, Bart Haberstroh, Mark Hollander, Steve Hollander, Bill Otto,

Vince Ratchford and Mary West. Absent: Mitchell. City Clerk Kimberly Hudson was present and

performed the duties of that office.

PUBLIC G

A. Case No. CU-2025-23. (David & Kathryn Gillette) An application for Conditional

Use Permit per $400.210(CXlXd) for Liquor Sales associated with a permitted

Restaurant use within the C-I/LMPD Neighborhood Business District within the

Landmark Preservation District located at 321 Boone's Lick Road. The subject

property is located in Ward 2. (RCA Attached)

Director of Community DevelopmentZachary Tusinger provided an overview of the application.

Arnie C. AC "Honest Abe" Dienoff spoke relative to concerns with application. There being no

further public comment, a motion was made by MARK HOLLANDER to close the public hearing

and approve the conditional use permit per $400.210(CXlXd) for Liquor Sales associated with a
permitted Restaurant use within the C-I/LMPD Neighborhood Business District within the

Landmark Preservation District located at32l Boone's Lick Road with the following conditions:

1. This conditional use permit for a liquor sales associated with a restaurant use is

issued to the applicant (David & Kathryn Gillette) and business (Old Trading Post)

only for the property located at 321Boones Lick Road and is not transferable to

another location and/or tenant/business.

2. Approval of this Conditional Use is not approval of a liquor license. A liquor license

shall be approved by the City Council prior to any liquor sales.

3. Liquor sales shall not occur independent of the primary business use and shall only

be accessory to the submitted coffee restaurant/bakery use.

I



PUBLIC HEARING
Before the City Council of the City of Saint Charles, Missouri

December 2,2025

4. Non-compliance with any building codes, property maintenance codes, fire codes,

noise control codes, ordinances concerning disturbances or conditions of this

approval is grounds for revocation ofthe conditional use approval.

5. Violations of Chapter 600 dealing with Liquor/Alcoholic Beverages may be grounds

for revocation of this Conditional Use.

VINCE RATCHFORD seconded the motion. A roll call vote was taken with the following results:

"Ayes": Gould, Haberstroh, M. Hollander, Otto, Ratchford, West, Foust and Galba. 'Nays": None.

Abstain: S. Hollander. Absent: Mitchell. Motion passed.

B. Case No. LL-2025-19 - Approval of a Liquor License Application for David &
Kathryn Gillette d/b/a Old Trading Post Baker Cafd located at 321Boone's Lick

Road. (Ward 2) (RCA Attoched)

Arnie C. AC "Honest Abe" Dienoff spoke relative to concerns with application. Councilmember

Haberstroh stepped away from the meeting. A motion was made by MARK HOLLANDER to close

the public hearing and approve the liquor license as presented by staff. VINCE RATCHFORD

seconded the motion. A roll call vote was taken with the following results: "Aye": M. Hollander,

Otto, Ratchford, West, Foust, Galba and Gould. "Nay": None. Abstain: S. Hollander. Absent:

Haberstroh and Mitchell. Motion passed.

C. CaseNo. CU-2025-24. (Do Shaggy'sBurgers-MatthewCartwright)Anapplication

for Conditional Use Permit per $400.220(C)(1)(a) for Liquor Sales associated with a

permitted Restaurant use within the"C-2" General Business District located at 1981

Zumbehl Road. The subject property is located in Ward 6. (RCA Attached)

Director of Community Developmett Zachary Tusinger provided an overview of the application.

Councilmember Haberstroh returned to the meeting. Arnie C. AC "Honest Abe" Dienoff spoke

relative to concerns with application. There being no further public comment, a motion was made

by JUSTIN FOUST to close the public hearing and approve the conditional use permit per

5400.220(CX1Xa) for Liquor Sales associated with a permitted Restaurant use within the "C-2"

General Business District located at 1981 Zumbehl Road with the following conditions:

l. This conditional use permit for liquor sales associated with a restaurant use shall be
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issued to the applicant (Matthew Cartwright) with Do Shaggy's Burgers restaurant

only for an approximately 2,500 square-foot interior tenant space located at 1981

Zumbehl Road and is not transferable to another location and/or tenant/business.

2. Any change to the submitted proposal, including but not limited to additional dining

area, outdoor patio expansion, or live music, may require additional approvals from

the City.

3. Approval ofthis Conditional Use is not approval of a liquor license. A liquor license

shall be approved by the City Council prior to any liquor sales.

4. Liquor sales shall not occur independently of the primary business use and shall only

be accessory to the operation ofthe restaurant use.

5. Non-compliance with any building codes, property maintenance codes, fire codes.

noise control ordinances, or conditions of this approval is grounds for revocation of
the conditional use approval.

6. Violations of Chapter 600 (Liquor/Alcoholic Beverages) may be grounds for

revocation of this Conditional Use.

MARK HOLLANDER seconded the motion. A roll call vote was taken with the following results:

"Ayes": M. Hollander, S. Hollander, Otto, Ratchford, West, Foust, Galba, Gould and Haberstroh.

'Nays": None. Absent: Mitchell. Motion passed.

D. Case No. LL2025-18 - Approval of a Liquor License Application for Matthew

Cartwright dlbla Do Shaggy's located at 1981 Zumbehl Road (Ward 6) (RCA

Attached)

Amie C. AC "Honest Abe" Dienoff spoke relative to concerns with application. A motion was made

by JUSTIN FOUST to close the public hearing and approve the liquor license as presented by staff.

MARY WEST seconded the motion. A roll call vote was taken with the following results: "Aye":

S. Hollander, Otto, Ratchford, West, Foust, Galba, Gould, Haberstroh and M. Hollander. "Nay":

None. Absent: Mitchell. Motion passed.

E. Case No. z-2025-14. (T.R. Hughes Homes) An application to rezone an 8.50 acre

tract of land located on the westem side of Harry S Truman Blvd and approximately
a
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465 feet north of Ehlmann Road, from I-1 Light Industrial District "R-3A" Multiple

Family Residential District. The subject property is located in Ward 6. (Council Bill
140s3)

Director of Community Development Zachary Tusinger provided an overview of the application.

There being no public comments, a motion was made by JUSTN FOUST to close the public

hearing, to receive the staff report, and to have the appropriate legislation presented for Council

consideration. VINCE RATCHFORD seconded the motion. A roll call vote was taken with the

following results: "Aye": Otto, Ratchford, West, Foust, Galba, Gould, Haberstroh, M. Hollander

and S. Hollander "Nay": None. Absent: Mitchell. Motion passed.

F. Case No. 2-2025-15. (T.R. Hughes Homes) An application to rezone an 8.50 acre

tract of land located on the western side of Harry S Truman Blvd and approximately

465 feet north of Ehlmann Road, from "R-3A" Multiple Family Residential District

to "PD-R" Planned Development - Residential. The subject property is located in

Ward 6. (Council 8il1 14034)

Director of Community Development Zachary Tusinger provided an overview of the application.

Arnie C. AC "Honest Abe" Dienoff spoke relative to this application. There being no further public

comments, a motion was made by JUSTIN FOUST to hold the public hearing open until the

December 16,2026 Regular City Council Meeting. MARK HOLLANDER seconded the motion. A

roll call vote was taken with the following results: "Aye": Otto, Ratchford, West, Foust, Galba,

Gould, Haberstroh, M. Hollander and S. Hollander'Nay": None. Absent: Mitchell. Motion passed.

G. Case No. 2-2025-16. (Bax Engineering) An application to rezone a 0.53 acre (more

or less) tract of land located at 207 Reservoir Avenue from "R-1E/EHP" Single-

Family Residential District within the Extended Historic Preservation District to

"HCD/EHP" Historic Commercial Districtwithinthe Extended Historic Preservation

District for the proposed expansion of an existing Winery, Meeting Facility, and

Liquor Sales use. The property is located in Ward 2. (Council Bill 14035)

Director of Community Development Zachary Tusinger provided an overview of the application.

There being no public comments, a motion was made by MARK HOLLANDER to close the public
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hearing, to receive the staff report, and to have the appropriate legislation presented for Council

consideration. VINCE RATCHFORD seconded the motion. A roll call vote was taken with the

following results: "Aye": Ratchford, West, Foust, Galba, Gould, Haberstroh, M. Hollander and Otto

"Nay": None. Abstain: S. Hollander. Absent: Mitchell. Motion passed.

H. Case No. CU-2025-25. (Wine Garden LLC - John Donnelly) An application to

expand an existing Conditional Use Permit per $400.200(CX1Xb) for a Meeting

Facility, $400.200(C)(1Xd) fora Winery and $400.200(CXl)(i) forLiquor Sales for

the expansion of these uses within the proposed "HCD/EHP" Historic Commercial

District within the Extended Historic Preservation District located at207 Reservoir

Avenue. The expansion will bring the total adjusted site to 3.18 acres (more or less)

and is located in Ward 2. (RCA Attached)

Director of Community DevelopmentZachary Tusinger provided an overview of the application.

Amie C. AC "Honest Abe" Dienoff spoke relative to concerns with application. There being no

further public comment, a motion was made by MARK HOLLANDER to close the public hearing

and approve the conditional use permit per S400.200(CX1)(b) for a Meeting Facility,

$400.200(CXlXd) for a Winery and $400.200(CXlXi) for Liquor Sales for the expansion of these

uses within the proposed "HCD/EHP" Historic Commercial District within the Extended Historic

Preservation District located at207 Reservoir Avenue with the following conditions:

1. By approving this Conditional Use Permit, the previous approval (CU-2023-32)

becomes null and void, unless that zoning request (Z-2025-16) is not approved, then

the previous Conditional Use shall remain in effect.

2. This Conditional Use Permit is contingent upon the approval of rezoning request Z-

2025-16.If Z-2025-16 is not approved, this Conditional Use Shall become null and

void.

3. The applicant shall complete a Boundary Adjustment Plat for the consolidation of

207 Reservoir Avenue and l2l9 S. Main Street.

4. This Conditional Use Permit for liquor sales associated with a winery and meeting

facility is issued to the applicants (John Donnelly, Mike Caples & Ryan Smith) and

business (Wine Garden LLC) only subject property as described in the submiual and
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is not transferable to another location and/or applicant/tenant/business.

5. Approval of this Conditional Use Permit is not approval of a liquor license.

6. Liquor sales shall not occur independently of the primary business uses and shall

only be accessory to the operation of the winery and meeting facility.

7. The hours of operation are Monday - Tuesday for private parties only and

Wednesday - Sunday from 11:00am - 1l :00pm for public use and all other events.

8. This use is limited to the description provided by the applicant (attached) and the

description found in the staff reporl. Any change to the submitted proposal, including

but not limited to live music, expansion of the outdoor space, reduction in

kitchen/food service hours, reduction in menu, etc. may require additional City

review and approval.

9. This establishment shall maintain the occupancy limitation as established by the Fire

Marshal.

10. Non-compliance with other building codes, property maintenance codes, f,rre codes,

liquor license codes, or conditions of this approval is grounds for revocation of the

conditional use approval.

ruSTIN FOUST seconded the motion. A roll call vote was taken with the following results:

"Ayes": West, Foust, Galba, Gould, Haberstroh, M. Hollander, Otto and Ratchford. oNays": None.

Abstain: S. Hollander. Absent: Mitchell. Motion passed.

L An Ordinance Adopting a Budget for the City for the Period from January 1,2026 to

December 31,2026, and Appropriating Money in the City Treasury to Pay the Cost

of Operating the City Government During that Period in Accordance with the Budget

(Council Bill 14025)

Arnie C. AC "Honest Abe" Dienoff spoke relative to Council Bill 14025. There being no further

public comments, a motion was made by MARK HOLLANDER to close the public hearing.

JUSTIN FOUST seconded the motion. A roll call vote was taken with the following results: "Aye":

Foust, Galba, Gould, Haberstroh, M. Hollander, S. Hollander Otto, Ratchford and West. "Nay":

None. Absent: Mitchell. Motion passed.
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J. A Resolution Adopting the Capital Improvement Program for the City of Saint

Charles, Missouri, for the Fiscal Years 2026Tfuough2030 (Resolution l0.A)

There being no public comments, a motion was made by MARK HOLLANDER to close the public

hearing. VINCE RATCHFORD seconded the motion. A roll call vote was taken with the following

results: "Aye": Galba, Gould, Haberstroh, M. Hollander, S. Hollander, Otto, Ratchford, West and

Foust. 'Nay": None. Absent: Mitchell. Motion passed.

K. An Ordinance Amending Section 700.150 and Section 705.220 of the Code Of

Ordinances to Establish Water Rates And Sewer Rates Effective January 1,2026,

January 1,2027, January 1,2028, January 1,2029, And January 1,2030 (Council

Biil 14027)

Melanie Sherman spoke relative to Council Bill14027 . There being no fuilher public comments, a

motion was made by MARK HOLLANDER to close the public hearing. MARY WEST seconded

the motion. A roll call vote was taken with the following results: "Aye": Gould, Haberstroh, M.

Hollander, S. Hollander, Otto, Ratchford, West, Foust and Galba. "Nay": None. Absent: Mitchell.

Motion passed.

The Public Hearing adjourned at 8:40 p.m. and the Regular Session continued with the order of
business.

Date Approved

Kimberly Hudson, City Clerk Michael Galba, Presiding Officer
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MEETING SUMMARY

FRENCHTOWN SPECIAL BUSINESS DISTRICT ADVISORY BOARD
Thursday, October 9,2025 4:30 PM

Conference Room A, City Hall
200 N. Second Street, Saint Charles, Missouri

Members Present:
Chris Kyle, Chair
Alyssa Houska
Bill Ouo, Council Liaison
Keith Lutz
Brandon Runk
Melissa Hollander

Staff Members Present:
Jessica Ferguson, Business Development Coordinator
Lawrence Perney, Assistant Administrator
Madelyr Brown, Planner
Taylor Moore, Historic Preservation Planner
Dan Mann, Director, Engineering

Beth Norviel, Director, Special Events/Communications
Jennifer O'Connor, Finance Director
John Boyer, Com Dev Assistant Director
Holly Magdziarz, City Attorney

ABSENT: Jeff Sams, Adam Tritz

Call to Order and Call the Roll - Chris Kyle called the meeting to order at 4:30pm. There were five (5)
members present, enough for a quorum. Jessica Ferguson conducted roll call.

Pledse of Alleqiance - Chris Kyle led the Pledge of Allegiance.

Approval of Minutes -Bill Otto made a motion to approve the September,2025 Minutes. Brandon Runk
seconded the motion. All in favor (5-0).

Current Operatinq Budget - Alyssa Houska arrived at 4:34pm. Six (6) members are now present.
Keith Lutz made a motion to approve the budget. Bill Otto seconded the motion. All in favor (6-0). Budget
is discussed.

Update from Citv Staff - Dan Mann gives update on 2"d Street and C3 project. Holly Magdziarz give
Sunshine Request presentation to the Board. Fundraising is moved up and Holly Magdziarz and Jennifer
O'Connor discuss options with the Board.

Fall Ailinter tr'lowers - Discussion on fall and winter flowers and watering. Keith Lutz makes a motion
not to exceed $1500 for Parkview Gardens for falllwinter flowers. Melissa Hollander seconded the motion.
All in favor (6-0). Keith Lutz makes a motion not to exceed $2000 for 360 Lawn and Landscape to install
and maintain the fall/winter flowers. Melissa Hollander seconded the motion. All in favor (6-0).

Tree Liehtine - Board discussed the Tree Lighting Ceremony. Decorations discussed. Bill Otto makes a
motion not to exceed $2000 for Alyssa Houska to spend on decorations and lights for the ceremony.
Brandon Runk seconded the motion. All in favor (6-0).

tr'renchtown Signage on the Katv Trail - Dan Mann discusses options and access to the Katy Trail.



Old Business -
r Fundraisinq - Discussed during Updates from City Staff.
o New Business Welcome Package - Held until November
o Event Support - Held until November.

New Business - None.

Report from Citv Council Liaison - Bill Otto discusses C3

Other Information from Staff - Lawrence Perney gives update on message boards, maps, and directory
along 2d street. Next meeting is set for Novemb er 13, 2025 .

Adiournment Melissa Hollander made the motion to adjourn at 6:03pm. Keith Lutz seconded the motion.
All in favor (6-0).

iz:l-zr-
Chris Date



SPECIAL MEETING SUMMARY

FRENCHTOWI\ SPECIAL BUSINESS DISTRICT ADVISORY BOARI)
Monday, November 3,2025 4:30 PM

Conference Room A, City Hall
200 N. Second Street, Saint Charles, Missouri

Members Present:
Chris Kyle, Chair
Jeff Sams, Vice-Chair
Alyssa Houska
Keith Lutz
Melissa Hollander

Chair

ABSENT: Brandon Runk, Adam Tritz, Bill Otto

Call to Order and Call the Roll - Chris Kyle called the meeting to order at 4:39pm. There were four (4)
members present, enough for a quorum. Jessica Ferguson conducted roll call.

Holiday Plannins - The Board took inventory of curent holiday decorations and discussed the tree
lighting. Alyssa Houska arrived at 4:45pm, there are now five (5) members present.

Adiournment - Chris Kyle made the motion to adjourn at 5:30pm. Alyssa Houska seconded the motion.
All in favor (5-0).

lz-//-zr

Staff Members Present:
Jessica Ferguson, Business Development Coordinator

Date



MEETING SUMMARY

F'RENCHTOWN SPECIAL BUSINESS DISTRICT ADVISORY BOARI)
Thursday, November 13,2025 4:30 PM

Conference Room A, City llall
200 N. Second Street, Saint Charles, Missouri

Members Present:
Chris Kyle, Chair
Keith Lutz
Melissa Hollander

Staff Members Present:
Jessica Ferguson, Business Development Coordinator
David Fruits, Police Officer

Beth Norviel, Director, Special Events/Communications

ABSENT: Jeff Sams, Adam Tritz, Bill Otto, Brandon Runk, Alyssa Houska

Call to Order and Call the Roll - Chris Kyle called the meeting to order at 4:30pm. There were three (3)
members present, not enough for quorum. No meeting was conducted.

c /z*//-ef
Kyle, Chair Date
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MEETING MINUTES - October 23,2025

(:OI.MNTION AND VISITORS BUREAU
230 South Main Street, St. Charles, Missouri

THE GREATER SAINT CHARLES CONVENTION & VISITORS COMMISSION

Tourism Commissioners:

Ms. Trudy Pagano
Alt. Council Liaison Justin Foust

2, Questions relative to reports provided in Agenda Packet: There were no questions relative to the reports
provided.
. STR

. Convention Center

. CVB Financial

4. Public Comments: Mr. Steve Powell congratulated the team at The Convention and Visitors Bureau on
receiving Missouri's 2025 Pathfinder Award presented at the annual Governors Conference on Tourism.
Mr. Powell also wished to publically recognize the Staff of the convention and Visitors Bureau for the
installation of the cornstalks this year, and further recognized the efforts of Nicole Moss-Doelger of MOss
Boutique, Shaina Groaning of Katy Trail Collections, and others for volunteering their time to ensure the
Main Street festival lighting is in the best possible condition. Mr. Powell added his concerns that the City
appears to be reverting many years, to the times during which the festival relied on volunteers instead of
professional vendors. Finally, Mr. Powell asked Com missioners to please consider the Draft Resolution in
"Support of The Greater Saint Charles Convention and Visitors Bureau as City Department" he provided
during the Commission's September Meeting.

Mayor Dan Borgmeyer
Council Liaison Mr. Mark Hollander
Cha irperson Mr. 5cott Tate
lvls. Marsha Adams

Ms. Ashley Gaddy
Mr. Dan Tripp
Ms. April Moxley
Ms. Lydia Crespo

rll
lt I

Call to Order & lntroductions: The Tourism Commission Meeting was called to order at 4:00pm by
Chairperson, Mr. Scott Tate. Commissioners present were: Council Liaison, Mr. Mark Hollander, Ms. April
Moxley, Ms. Marsha Adams, Ms. Lydia Crespo, Mr. Dan Tripp and Ms. Trudy Pagano. Staff members present
were: Assistant City Administrator and lnterim Director, Lawrence "LP" Perney, Director of Sales, Joanie

Ohlms, and Staff Liaison, Pamela Castellano. Also present: Mr. Steve Powell and Ms. Mary Carolyn Johnson.

1, Approval of Minutes: A motion was made by Ms. Marsha Adams to approve the September 25, 2025 Meeting
Minutes. The motion was seconded by Ms. Lydia Crespo and was approved unanimously.

3. CVB and Foundry updates: Mr. Perney provided an update of the CVB and Foundry operations.

Mr. Perney also provided the Sales Division update and shared highlights with the Commission.

Ms. Mary Carolyn Johnson was in attendance and was asked to introduce herself. She is the current
President of St. Charles-Ludwigsburg sister cities and Vice President of St. charles sister cities Programs, lNC.



MEETING MINUTES - October 23,2025

Mayor Dan Borgmeyerjoined the meeting at 4:25pm

5. Announcements I Updates:
. Mayor: Mayor Borgmeyer expressed his encouragement by the amount of interest in Frenchtown

that has been stimulated by the development ofthe City Centre Complex.
. Council Liaison: Mr. Hollander added his congratulations to the team at the CVB on receiving Missouri's

Pathfinder Award. He also announced that Second Street is now open northbound into Frenchtown as the
work at the City Center Complex progresses. Mr. Hollander encouraged Commissioners to take a look. Finally,

he indicated that the South Second Street Reconstruction Project continues to move forward with objectives
focusing on the calming of traffic on this section of the Street.

. Commissioners: Ms. Adams reiterated her request for the Saint Charles Fair Budget. Mr. Perney
acknowledged this request and will provide this report to the Commission.

Ms. Adams and Mr. Tate asked for an update on Departmental Restructuring. Mayor Borgmeyer
announced that he is currently conducting research and will deliver an in-depth report to The City Council
in Janua ry, 2026.

Ms. Moxley pointed out that incorrect street closures/parking signage was placed on Main Street prior to the CiVs
October 25 events, adding confusion to the already hectic schedule accommodating Legends and Lanterns@,

Pumpkin Glow, and Lindenwood's Homecoming Parade. Ms. Moxley expressed an idea to consider alternative
parade routes for the 2026 Parade.

6. Adjournment: A motion to adjourn was made by Mr. Hollander and seconded by Ms. Moxley. The September
Meeting of The Greater St. Charles Convention and Visitors Commission ad.journed at 4:45pm.

Approved: December 11, 2025



Landmarks Board Minutes November 17, 2025

MEMBERS PRESENT
Steve Martin, Chair
Jill Ryan
Michelle Beucke
Dave Settle

LANDMARKS BOARD - MINUTES
November 17,2025

City Council Chambers, Fourth Floor City Hall
200 North Second Street
St. Charles, MO 63301

STAFF PRESBNT
Taylor Moore, Preservation Planner
John Boyer, Assistant Director of CD

Absent: Tom Smith, John Donnelly, Christi Tennyson, Steve Hollander

On Monday, November 17, 2025, at 6:00 p.m., the City of St. Charles Landmarks Board held its regular
monthly meeting in the Council Chambers on the fourth floor of City Hall.

l. Call to order and call the roll.
Chairman Steve Martin called the meeting to order at 6:00 p.m. Toylor Moore called the roll. Those
in attendance are listed above.

2. The Pledge of Allegiance

3. Consent Agenda

(A) Case No. EC-2025-062 123 North Main Street. John Jurgiel. The applicant is requesting
permission to install six new windows on the front of the building [Historic Downtown District,
Ward 11.

(B) Case No. EC-2025-063 415 Houston Street. RBM Construction. The applicant is requesting
permission to install new decking on the front porch of the dwelling [Extended Historic
Preservation District, Ward l].

This item was removedfrom the Consent Agenda.

(C) Case No. EC-2025-064 711 Monroe Street. Christine Prinster The applicant is requesting
permission to repaint the entire dwelling [Extended Historic Preservation District, Ward 2].

Michelle Beucke made a motion to approve the consent agendu Dave Settle seconded the
motion. Four were in favor, none were opposed (4-0), the motion passed.

4. Removed Consent Agenda ltems

(A) Case No. EC-2025-063 415 Houston Street. RBM Construction. The applicant is requesting
permission to install new decking on the front porch of the dwelling fExtended Historic
Preservation District, Ward l). Frank Jackson was present to answer questions from the Board.
Michelle Beucke made a motion to approve the application, subject to condition tongue und
groove front porch boards are utilized. Dave Settle seconded the motion. Four were in favor,
none were opposed (4-0), the motion passed.

5. Sign Permit Applications

(A) Sign Permit No. 2025-5866 1116 North 2nd Street. Brandon Eckardt. The applicant is requesting
permission to install a wall-mounted sign for the business "Naked Tiki Distilling" fFrenchtown
Preservation District, Ward 1].

1



Landmarks Board Minutes November 17, 2025

Brandon Eckardt was present to answer questions from the Board. Michelle Beucke made a
motion to approve the sign permit. Jill Ryan seconded the motion. All were in favor (4-0), the
motion passed.

6. Structure Review
(A) Case No. SP-2025-017 I I 16 North 2nd Street. Brandon Eckardt. The applicant is requesting

permission to place a shipping container structure in the rear of the property [Frenchtown
Preservation District, Ward ll. Brundon Eckardt was present to answer questions from the
Board. Michelle Beucke made a motion to approve the application, subject to the condition the
shipping container's installation does not exceed two (2) years. Dave Settle seconded the
motion. All were in favor (4-0), the motion passed.

(B) Case No. D-2025-018 1203 South Main Street. Leslie Duncan. The applicant is requesting
permission to remove the existing dwelling on the property [Landmarks Preservation District,
Ward 2). Michelle Beucke was present to unswer questions from the Bourd Jill Ryan made a
motion to jind the structure historically signiJicanL Dave Settle seconded the motion. None
were in favor, three were opposed, and one abstained (0-3-l). The structure was found to be
not historically signiJicont and approved for demolition.

(C) Case No. SP-2025-015 524 North 8tr' Street. Justin Wallace. The applicant is requesting
permission to construct a new single-family dwelling on the property [Commons Preservation
District, Ward 11. Justin Wullace was present to answer questions from the Board Michelle
Beucke made u motion to approve the construction of u new single-family dwelling on the
property, subject to thefollowing conditions: the roof be all shingled, including thefront porch
and square columns be utilizedfor thefront porch. Dave Settle seconded the mofion. All were
in favor (4-0), the motion passed.

(D) Case No. SP-2025-016 533 North 6tr' Street. Cecil & Nancy Huff. The applicant is requesting
permission to construct arear addition off the existing dwelling [Commons Preservation District,
Ward ll. Frank Jackson with RBM Construction and Nancy HuIf were present to answer
questions from the Board. Michelle Beucke made a motion to approve the rear addition to the
dwelling, subject to the condition the siding all be the same color as the existing dwelling. Jill
Ryan seconded the motion. All were in favor (4-0), the motion passed.

(E) Case No. SP-2025-014 1219 South Main Street. John Donnelly. The applicant is requesting after-
the-fact approval to construct a new parking area and retaining walls on the property flandmarks
Preservation District, Ward 21. Jeff Moon with BAX Engineering was present to answer
questions from the Board. Michelle Beucke made a motion to approve the after-the-fact site
plan with conditions recommended by Staf/i, Jill Ryan seconded the motion. All were in favor
(4-0), the motion passed.

7. Announcements/Reports from Officers
No Reports

8. Staff Reports
No Reports

9. Approval of October 27,2025 regular meeting minutes

Michelle Beucke made a motion to approve the minutes, Jill Ryan seconded the motion.
Four were in favor, none u)ere opposed (4-0).

2



Landmarls Board Minutes November 17, 2025

10. Adjournment

Jill Ryan made a motion to adjourn. Dave Settle seconded the motion. All were infavor (4-0),
the adjourned at 6:47p.m.

DATE,

5
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MINUTES

THE HOUSING AUTHORITY OF THE CITY OF ST, CHARLES

Wednesday, October 29, 2O2S

8:30 am
,041 Otlve Stroet

St. Charler, Missouri 63301

chairman Burke calted the meeting to order at g:gs a.m. in the Boardroom of the st. chartes
Housing Authority.

Present
Diane Burke, Chair
Pat Pryor, Commissioner
Metanie Mcllroy, Commissioner, Via Tetephone
Bitt Otto, City Councit Liaison
Lauren Burnett, Secretary
Mary Clements, Secretary

Absent
Anne Lersch, Vice Chair
David ctidewett, Commissioner
Kathleen Thompson, City Staff Liaison

Comments flom Residents

There were no residents who attended the meeting.

Minutes from the August 2025 Board meeting were emailed eartier and discussed at this time. A
motion was made by commissioner pryor and seconded by commissioner Mcltroy to approve
the minutes. Motion carried.

Approval of List of Bilts

The tist of bil(s from August 2025, consisting of pH check numbers 43184 to 43244 in the
amount of $97,91 1.85 and s8 check numbers sl641 to s1774 in the amount of $266,838.66
were reviewed and discussed. The tist of bitts from september 202s, consisting ot pH check
numbers43267to43303intheamountof940,186.s2andsgchecknumbers51775to51917in
the amount of $232,272.o9 were reviewed and discussed. A motion was made by commissioner
Pryor and seconded by commissioner Mcltroy to approve the list of bitts. Motion carried.

Vacancies

Regarding the section I Program, we now have 222 units under [ease as of october 1, 202s, and
arc al79.29o/o leased up. we are spending 93.96% of our HAp for the month of octob et 2025.

we have 20 vouchers on the street searching, 3 VASH and 6 sg vouchers and 11 pon out
vouchers. we have a totat of 6 vASH vouchers that need to tease up, this is inctusive of the 3
vouchers that are outtooking currentty and any additional VASH vouchers that need to be issued.



We have fifteen vacancies in Low Rent Housing, nine that are offline and in the process of

modernization and six units in make-ready status. We are not anticipating any additionat
vacancies this month.

New Business

Resotution #885 - Voiding of Publ,ic Housing Uncashed Checks was presented and discussed. A
motion to approve was made by Commissioner Pryor and seconded by Commissioner Mcllroy.
Motion Carried.

Resoiution #886 - ',iJi'ite off, of Publ,ic Housing Uncollectebte Acccunts, ,.nlas presented anc!

discussed. A motion to approve was made by Commissioner Pryor and seconded by

Commissioner Mcltroy. Motion Carried.

Resotution #887 - Voiding of Section I Uncashed Checks was presented and discussed. A
rnotion to approve was made by Commissioner Pryor and seconded by Commissioner Mcll.roy,

Motion Carried.

Resolutiorr #888 - Write off, of Section I Uncotl,ectabte Accounts, was presentcd and discussed.
A motion to approve was made by Commissioner Pryor and seconded by Commissioner Mcll,roy.

Motion Carried.

Old Business

Terminations and Court Hearings

Section 8 Termination of Assistance October 2025:

We have no terminations for the Section 8 Program, for the month of October 2025.

Pubtic HousingTermination of Lease October 20252

We have three tenants forthe Publ,ic Housing Program for non-payment of rent and theywitt
have until November 28,2025, to resolve their rent issues. There are no additional lease
terminations.
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Directors Repo.t

First, I woutd Iike to thank the st. chartes Housing Authority for the opportunity to continue in my
emptoyment as the Executive Director. I took forward to the future and the things that we can
accomptish,

Jessica has sent out tetters to see which of ourtenants need assistance for Thanksgiving and christmas,
however with the government shutdo\,vn, a tot of the agencies that had accepted severat famities to assist
are no longer abte to do so. We have sent out referrat Letters for tocat parishes and restaurants who have
the avaitabitity to assist.

Ltoyd is stitt busytryingto comptete al.t the work orders and we are stitt preparingfor the HUD inspection
so that we witt be ready by the time we are notified of the NSPIRE inspection being scheduted. our goat
with the currently open units has been revamped and we are now hoping to comptete au. the current
modernization units by the end of November 2025 so that we are abte to ftip the other open units and gain
occupants. We are stitl searching for an additionat maintenance empLoyee, as weLl as an inspector for
our Section 8, Public Housing and MOD Rehab units.

The 20 Moderate Rehab units are going smoothty, and we are stil.l. Learning as we go. We currentty have 19
of the units occupied, the tandtords are working ditigentty to fitt the other unit.

Our Pubtic Housing and Section I waittists are closed currentty. Pubtic Housing Units that are newty
empty now are being cteaned and painted and made readyfor newtenants as quickty as possible. We are
not issuing additionat vouchers and the ones that are issued witt not get additionat extensions. Currentty
we are spending over 90 percent of our fundingforthe section I program and using reserves to
supptement if we need sdditionatfunds in anygiven month. we are proud that we can serve our
community in such capacity, and that so many new people have received housing with the aid of our
agency. Atthough the government shutdown is posing some hurdles for our agency, we are striving to
continue through 2025 on a positive note.

There continues to be a shortage of property owners. There are new propeny owners who have contacted
us, and we are waiting to see if they have decided to house the tenants with our vouchers. We want to
thank our board and community for being good ambassadors for the Section 8 program. lf anyone knows
of a property owner who may wish to rent to our tenants and needs information onihe program, ptease
send them our way.

We are excited to get our programs up to 100 percent and increase our status with HUD from standard
performer to High performer this year. Thank you for alt you do in supporting our agency.

Respectf utty reported,

Lauren Burnett
Executive Director
St. Chartes Housing Authority

The agency who does the senior residents food boxes monthty are having grest turn out each wednesday.
We are servicing 23 clients currentty. lf you know someone in need age 60 or otder and they tive in St.
chartes, ptease tet them know we have apptications here. Also, there are applications on the credenza in
the BOD room.
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OTHER BUSINESS

city Liaison, Biu otto, Save a report on news around the city.

Wednesday, Decambor 17,2025, at 8:30 am
Wsdnosday, January 28, 2026, at 8:30 am

Aqiournment

Diane Bur hairman

pg.4

Future Meeting Dates and Times:

As there !ryas no additionat business to come before the Boarrl, a motion was made by
Commissioner Pryor and seconded by Commissioner Mcltroy to adjourn the meeting. Motion
carried. The meeting was adiourned at 8:47 am.

Lrnrun Bt'#r,.il+*
Lauren Burnett, Secretary

Minutes october 29, 2025



SAINT CHARLES PARKS & RECREATION BOARD MINUTES
MEETING HELD

NOVEMBER 19, 2025

The meeting was Called to Order by President Bichel at 6:03pm in the American Legion Room
in Memorial Hall. Roll catl noted the follorving present for the meeting:

Board Sandy Bichel, Lany Muench, Kathy Mudrovic, Anna Shy, Anne Zerr, and Council
Liaison Denise Mitchell were present.

TJ Slattery, Brian Scheidegger, Tim Glosier were absent.

staff Maralee Britton - Director, chris Atkinson - Assistant Director
Don Borgmeyer Enterprise Superintendent, Peter Van Linn Maintenance
Superintendent, Mary Ann Ohms - Assistant City Attorney

Others Holly Magdziarz -City Attorney

3. Pledee of Allesiance

Verbal Petitions/Public Comments and Response: None

Staff Reports/Presentations :

Items for Discussion and/or Action-

A. Master Agreement between the City of St. Charles and the St. Charles City-County
Library District for existing and future programs/partnerships*

Atkinson explained that this agreement was requested by the Library District. It would
memorialize the current programs the City already partners with the district on and also
allow future programs to be added as needed by staff. Also requires City Council
approval since it is an intergovernmental agreement.

Muench made a motion to approve the agreement; seconded by Mudrovic. Motion
Passed.

4.

5.

6
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B. Change Order #l rvith N{cConnell & Associates to complete the N{cNair Roller Rink
resurfacing project. Adding $21,360.00 making the new contract amount
$45,138.00*

Atkinson explained that this would add the McNair Roller Rink resurfacing project to be
completed in2026. The contractor recently completed the McNair Basketball Court
resurfacing project.

Mudrovic made a motion to approve the change order; seconded by Zerr. Motion Passed.

C. First Renerval Contract rvith Capri Pools & Aquatics to perform opening and
closing of aquatic facilities and maintenance support in 2026 in an amount not to
exceed $35,000*

Muench made a motion to approve the renerval contract; seconded by Mudrovic. Motion
Passed.

D. Contract rvith Aquatic Control to complete the 2026 Pond Management Program in
an amount not to exceed $17,300*

Shy made a tnotion to approve the contract; seconded by Mudrovic. Motion Passed.

E. Purchase Order rvith ATT Mobility/FirstNet to provide cellular phone service and
equipment in 2026 in an amount not to exceed $30,800.00*

Muench made a rnotion to approve the purchase; seconded by Slattery. Motion Passed.

F. Purchase Order rvith WEX Bank to provide fleet fuel cards for use in 2026 in an
amount not to exceed $98,500.00*

Muench made a motion to approve the purchase; seconded by Zen. Motion Passed.

G. Purchase Order rvith NAPA Auto Parts to supply vehicle and equipment parts in
2026 in an amount not to exceed $17,300.00*

Mudrovic made a motion to approve the purchase; seconded by Zen. Motion Passed

H. Purchase Order rvith Imperial Dade to provide janitorial supplies in 2026 in an
amount not to exceed $30,000.00*

Muench made a motion to approve the purchase; seconded by Shy. Motion Passed.

)
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I. First Renerval of contract rvith STL Shirt Co. to provide all screen-printed shirts
and apparel for staff and program participants in 2026 in an amount not to exceed
$39,550.00*

Mudrovic made a motion to approve the renewal contract; seconded by Shy. Motion
Passed.

J. Purchase Order lvith Krey' Distributing to provide alcoholic beverages for resale at
Concession Stands in 2026 in an amount not to exceed $28,000.00*

Muench made a motion to approve the purchase; seconded by Zerr. Motion Passed

K. Purchase Order rvith Concentra Medical Services for related medical and testing
for employees in the Parks & Recreation Department in 2026 in an amount not to
exceed $21,620.00*

Shy made a motion to approve the purchase; seconded by Mudrovic. Motion Passed.

L. Contract rvith Jeff Ellis & Associates Inc. to provide aquatics risk management and
safety certifications in 2026 in an amount not to exceed $20,540.00*

Mudrovic made a motion to approve the contract; seconded by Zen. Motion Passed.

NI. Purchase Order rvith Vermont Systems Inc. to provide annual service and support
in 2026 in an amount not to exceed $27,933.18*

Muench made a motion to approve the purchase; seconded by Shy. Motion Passed.

N. Purchase Order rvith MBR Management Corp to provide Domino's Pizza at the
Wapelhorst Aquatic Facility for resale in 2026 in an amount not to exceed $24,000*

Muench made a motion to approve the purchase; seconded by Mudrovic. Motion Passed.

O. Purchase Order with Old Time Servicing Company to provide Cool Beads Ice
Cream for resale at concession stands in 2026 in an amount not to exceed $551000*

Zerr made a motion to approve the purchase; seconded by Mudrovic. Motion Passed.

Meeting Minutes:

A. Parks & Recreation Board Meeting Minutes October 15,2025*

3



Muench made a motion to approve the meeting minutes; seconded by Scheidegger. The
motion passed.

8. Consent Asenda (Items to be received)

The Consent Agenda was then addressed, which included the follor,ving:

Calendar
Financial Worksheets and Project Report
Accounts Receivable Report
Financial Transactions from $ 10,000 to $ I 5,000- None
Oak Grove Cemetery Report

Muench made a motion to approve the consent agenda; Seconded by Mudrovic. The
motion passed.

9, Items Removed from the Consent Agenda: None

10. Presidents Announcements and Reminders

Reminded the Board about the upcoming Board Holiday Social being held on Thursday
December I lth from 6:00 - 9:00pm at Memorial Hall.

I l. Directors Report:

A. Thank You's (As Available)

B. General Department Update

C. Legacy,Farms Update

Britton updated the Board that we had nine submissions from playground vendors for the
playground at the nerv park. Staff and the consultant are currently going through the
submissions. An update and recommendation for a purchase contract will come before
the Board at a future meeting.

Britton also updated the Board on the delay that the project is experiencing right now
while waiting for MoDot to decide on where access will be allowed from State Highway
B in to the park property. The delay rvas caused by having to complete a second Traffic
Study at their request and then also a 6-8 week wait time for them to rnake a

recommendation. This delay rvill likely cause a delay in the bidding of the overall project
as Parks staff directed the consultant group to hold moving forward on their work on the
roadway portion of the project so that final direction could be provided by MoDot.

A
B.
C.

D
E.
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Delayed bidding would also likely lead to delayed construction start date and completion
date. Currently the goal is to include the spring 2026 planting season as part of the
construction so the park r,vill likely be delayed to opening in the spring/summer of 2027
rather than the original December 2026 timeline which ultimately is not the best time to
be finishing up construction of the park and opening it to the public.

12, Board Member Announcements and Reminders:

Muench - Good

Shy - Good

Zen - Good

Mudrovic - Good

13. Council Liaison Announcements and Reminders

Councilperson Mitchell informed the Board that there will a new Park Board member
named Joshua Allen coming onto the Board. He was appointed at the 11118125 City
Council meeting. Reminded the Board about the Ward 7 meeting being held at

Coverdale Elementary on Thursday November 20th

14. Park Board Liaisons Comments

A. Foundation Report: N{udrovic stated the the Foundation Board are finalizing how
they will distribute $30,000 per year for park projects frorn their endorvment income.

B. Legislative Report: None

As there was no further business to discuss Mudrovic moved for Adiournment at 6.46 pm;
Seconded by Zen. The motion passed.

5



Meeting: November 19, 2025

Respectfu lly Subrnitted,

S vBi
ftwtiw
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SAINT CHARLES PARKS & RECREATION BOARD MINUTES
MEETING HELD
December 3,2025

The meeting was Called to Order by Sandy Bichel at 6:00pm in the American Legion Room in
Memorial Hall. Roll Call noted the following present for the meeting:

Board Joshua Allen, Kathy Mudrovic, Lany Muench, Anna Shy, TJ Slattery, Sandy Bichel, Tim Glosier,
Anne Zen and Council Liaison Denise Mitchell were present.

Brian Scheidegger was absent.

Staff Maralee Britton - Director, Chris Atkinson- Assistant Director,
Don Borgmeyer - Enterprise Superintendent, Mike Wilkins - Chief Park Ranger

Other Holly Magdziarz - City Attomey, Dan Foust - Oktoberfest

3. Pledge of Allegiance

President Bichel welcomed the newest Park Board Member Joshua Allen to the Board
All Board Members, Council Liaison and City staff introduced themselves.

Discussion and Consideration for approval the Organizations Hosting Ticketed Events
in Public Parks Policy effective Januarl, 1,2026

Britton led the discussion of the ticketed events policy. This change or new policy was
created follorving a request by the Oktoberfest Committee earlier in the year. They would like
to have the ability to charge a fee to the attending public for access to future events in Frontier
Park. During the Board meeting on October 1'1,2025 when this topic was first discussed the
Board asked staff to reach out to the other larger events that use the park to get their thoughts
and feedback. Both FOLH and Riverfest did not feel like they would utilize the policy and
their events would remain free to attend.

Dan Foust from the Oktoberfest Committee spoke to the Board about why Oktoberfest would
like to have the ability to charge a fee to enter their event. Since the Committee took over the
event 18 years ago from Sister Cities the event has grown every year. He outlined the size of
the event currently includes around 100 vendors (60 food vendors,40 craft vendors), also that
the cost to stage and operate the event are continuing to rise. He estimated it cost around
$600,000 to run the event. He also highlighted the number of non-profits that the committee
partners with to operate alcohol booths, provide ID wrist bands etc. A11 of those non-profits
eam significant funds during the event to help with their missions.

Mr. Foust stated that the biggest concem the Oktoberfest Committee has with the current
language in the policy is the revenue sharing split of 75%125%. He stated at that split the

4
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committee would not want to move forward with a ticketed event. The committee felt the
split proposed by them 90o/o110% was a more appropriate split since the Parks & Recreation
Department was still being paid all the other fees they currently charge and this is a possible
new revenue source without any additional work or commitments being needed from the
Department.

There was discussion about how the park could be fencedigated to restrict access to the
park/event and how that would work rvith the KATY Trail State Park being integrated into
Frontier Park. Those discussions would continue if the policy was created between the
committee and the department. It was agreed Ranger and Police Officer priority is safety of
event visitors and not those who try to circumvent the gated entry for free access.

Mr. Foust stated that other than the revenue split percentage that the comrnittee were good
with al1 the other parls of the proposed policy.

The Board had consensus to continue forward with the policy at the 90%110olo revenue
sharing split.

The next step would be for revierv by the Legal Department and then the policy would be
brought back at an upcoming meeting for possible further discussion and adoption.

Mr. Foust also asked if the Board at some point would consider rvidening the interior park
trail systern due to the narrowness of the trail during the larger special events. This would
assist emergency carts and allorv more room for event visitors.

Adopt a Park (Board Nlember observations pertinent to facilities, programs and services
rvithin the System)

Muench - Good.

Zen - Good.

Mudrovic - Good. Asked about snow clearing at Webster on trail frorn ADA parking
spot to building.

Slattery - Good.

Bichel - Good.

Glosier - Good.

Shy - Good.

Allen - Will have his parks assigned at an upcoming meeting.

z



Council Liaison Mitchell - Asked if a sign could be straightened at Schaefer Park.

As there was no further business to discuss Mudrovic moved for Adiournment at7.18
prn; Seconded by Slattery. Motion passed.

Meeting: December 3, 2025

Respectfu lly Submitted,

0^^r-91^+

3

Aiira Shy - Secretar>()



RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 11612026

Regular I Special !

BiII # NA

Request for Council ActionATTACHMENT: YES
Report I Resolution

Work Session !
X NOE
I ordinance I

Ward(s): ALL Sponsor(s): N/A

Description:
Monthly Finance FITS Report for the month ended November 2025.

Contract Extension/Renewal: Yes !
Information Paper Attached: Yes I

N
N

o

o

Approve
Approve

Disapprove
Disapprove

SummarA:

Page 1-2, Financial Overview for November 2025.
Page 3-5, Presentation of monthly investment report for the month of November 2025.
Page 6, Pursuant to Ordinance #11-09; requests for lntra-Departmental Transfer of
Appropriations> $10,000 for November 2025.
Page 7, Monthly report detailing approved property to be disposed of as surplus and/or
abandoned property during the month of November 2025.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account #: N/A

Project #: N/A

RCA prepared by: JS Dept. Dir 4n Finance Dir, 0tu'' Dir. of
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lnvestment Portfolio(Book Value):

Diversification Summary:

U.S. Treasury Obligations
U.S. Government Agency Securities
Certificates of Deposit

Overnight Repurchase Agreements

Maturity Benchmarks:

0 to 6 months
6 to 12 months
1 to 2 years
2 to 5 years
over 5 years

lnterest Earninqs Recap:

lnterest lncome:

Earned - Year-to-Date

Realized - Year-to-Date

Total Outstanding Portfolio at:

Weighted Average Rate of Return

Current Month

Year-to-Date

Budoet to Actual

Budgeted

Actual - Realized
Actual - Sweep
Projected

Variance - Over (Under) Budget

U.S. Treasury & Overnight Repurchase Agreements

CITY OF ST. CHARLES
POOLED INVESTMENTS REPORT

EXECUTIVE SUMMARY
11t30t2025

Maximum

9,956,013.65
25,741,250.O4

0.00

0.00

35,697,263.69 1000/o

13,961,755.84 39Yo

0.00 0%
5,989,882.82 17%

15,745,625.03 44%
'10,647,000.00 0.00 0%

35,697 69 100%

9,956,013.65 28oh mins%

Current Year Prior Year

1.292,257.77',1,348,935.54

35.697.263.69 34,490,856.44

0.0000% 0.0000%

Amount
Max.

Pct. Pct.

28o/o 10OYo

72% 100%
Oo/o 10%

OYo 25o/o

Current Year

000

Prior Year

100,000

11t30 925,418

625,418 (100,000)

11t30

1



Collateral Coveraqe:

Total Commerce Oeposits
FDIC Coverage
Deposit Amount Requiring Collateralization
Collateralization Ratio
Collateral Required

Market Value of Collateral at: 'l1l39

Total Collateral Coverage: FDlc Coverage + Market Value of Collateral

Excess of Collateral over Deposits - Aggregate

lnvestment Activitv for the Month:

lnvestment

Purchases:
NONE

Uelclillcsi
USTB
Salesrcalls:
NONE

$2s,000,000.00
(250,ooo.oo)

$24,750,000.00
1 10

$27,225,OOO.OO

30,822,474.46

072 474.46

$6,072,474.46 124%

Date of:

Purchase Sale/Mat. Couoon Yield Par Value Purch. Price

'l2l11l2124 1112812025 2.25OOo/o 0.1830% $ 1,000,000.00 $ 961,528.06
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FINANCE DEPARTMENT

To: Members of City Council

From: Finance

Date: January 6,2026

Subject: November 2025 Over $'10K Transfers Report

Saint Charles, MO 63301200 North Second Street

6

The following budget transfers took place in November 2025:

r The Public Works Department transferred $43,980.00 to Public Works Landfill
Services from Contract Operator Expense to cover Champ Landfill expenses for the
rest of the year.

o The Public Works Department transferred $35,778.80 from Bangert lsland
Maintenance expense to Capital Machinery for the purchase of a new mower for
Bangert lsland maintenance"

. The Public Works Department transferred $28j44.00 to Public Works Landscaping
Services from Salt & Cylinders expense to cover Contemporary Landscape expenses
for the rest of the year.

. The Public Works Department transferred $13,493.00 to Public Works Signilighting
Supplies from Salt & Cylinders expense to cover street light electrical invoices for the
remainder of the year.

o The Public Works Department transferred $10,000.00 to Public Works Other Supplies
from Concrete expense to cover a change purchase order for K&P Precast.

. The Public Works Department transferred $5,000.00 from Vehicle Parts expense and

$5,000.00 from Vehicle Body Repairs to PublicWorks RocUStone for Rock and
Stone invoices for the remainder of the year.

(636) 949-3200
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The following items were approved to be disposed of in November 2025 as surplus and/or
abandoned property:

No items to report.

Saint Charles, MO 63301

7

>

al

FINANCE DEPARTMENT

To: Members of City Council

From: Finance

Date: January 6, 2026

Subject: November 2025 Surplus Report

(636) 949-3200200 North Second Street



CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ 
Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 

All required forms are current and attached 

Vendor executed contract attached 

As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 

Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Public Works MAURA ZACKAVEC

#16078 - CHAMP LANDILL COMPANY LLC

2026 LANDFILL SERVICES

515-500-571-742006

N/A

343,980.00 Requisition #: TBD

Contract Renewal N/A

01/01/2026 - 12/31/2026 2

23-303 2

0.00 0.00

343,980.00

Yes

Yes

Yes

MAURA ZACKAVEC

Docusign Envelope ID: 5B960612-CBFB-444C-81CA-DBC4C4774974

12/12/2025

12/12/2025

Legal has reviewed form of agreement:

12/12/2025

12/12/2025

12/12/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

01/06/2026
✔

✔

RENEW CONTRACT FOR 2026 LANDFILL SERVICES WITH CHAMP LANDFILL COMPANY

✔

✔

✔

✔

This request seeks approval from the City Council to renew the existing contract with Champ 
Landfill Services. This renewal represents the second of four allowable renewal periods 
outlined in the original agreement. Champ Landfill Services has continued to provide reliable 
and satisfactory disposal services, and renewal of the contract will allow for uninterrupted 
continuation of these essential services at the previously negotiated terms and conditions.Staff 
recommends approval of the second renewal term with Champ Landfill Services to ensure 
continuity of service and maintain operational efficiency for the City.

343,980.00 Select One TBD

515-500-571-742006

N/A

MZG

ALL ALL
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SECOND RENEWAL  
CONTRACT C23-303 

 

 
 

Whereas,  the City of Saint Charles, Missouri had entered into contract C23-303 with Champ Landfill 
Company, LLC on January 1, 2024; and  

 
Whereas, Contract C23-303, and IFB #4685, provided for renewal with the same supplier for no 

more than four (4) renewal periods not to exceed one (1) year each;  and 
 
Whereas,  the City of Saint Charles, Missouri desires to enter into the second renewal/third year of 

contract with Champ Landfill Company, LLC. 
 
Now, therefore, it is agreed by and between the City of St. Charles, Missouri (hereinafter, the “City”) 
and Champ Landfill Company, LLC (hereinafter, the “Vendor”) as follows: 
 

1. Contract C23-303 is hereby renewed for the term of January 1, 2026 through December 31, 2026. 
 
2. The Second Renewal Contract Sum shall not exceed Three Hundred Forty-Three Thousand Nine 

Hundred Eighty Dollars ($343,980.00).   
 

3. All other terms of Contract C23-303 shall remain in full force and effect. 
 

The Vendor and City have executed this Second Renewal Contract on the dates written below. 
  
CHAMP LANDFILL COMPANY, LLC   CITY OF SAINT CHARLES, MISSOURI: 
 
 
              
     Date  Daniel J. Borgmeyer   Date 
       Mayor 
By:       

(Print Name & Title) 
 
Corporate Attest:     Attest: 
 
 
              
By:     Date  City Clerk    Date 
 
 

CERTIFICATE OF DIRECTOR OF FINANCE 
 
I certify that the expenditure contemplated by this document is within the purpose of the appropriation and 
the work program contemplated thereby, and that there is a sufficient unencumbered balance in the 
appropriation account and in the proper fund to pay the obligation. 
 
 
               
        Director of Finance   Date 
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

From time to time, SHI OBO City of St Charles (we, us or Company) may be required by law to 
provide to you certain written notices or disclosures. Described below are the terms and 
conditions for providing to you such notices and disclosures electronically through the DocuSign 
system. Please read the information below carefully and thoroughly, and if you can access this 
information electronically to your satisfaction and agree to this Electronic Record and Signature 
Disclosure (ERSD), please confirm your agreement by selecting the check-box next to ‘I agree to 
use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign 
system. 

 
Getting paper copies  

At any time, you may request from us a paper copy of any record provided or made available 
electronically to you by us. You will have the ability to download and print documents we send 
to you through the DocuSign system during and immediately after the signing session and, if you 
elect to create a DocuSign account, you may access the documents for a limited period of time 
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 
send you paper copies of any such documents from our office to you, you will be charged a 
$0.00 per-page fee. You may request delivery of such paper copies from us by following the 
procedure described below. 

 
Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below. 

 
Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed at which we can complete certain steps in transactions with you and delivering services to 
you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from us or to sign electronically documents 
from us. 

 
All notices and disclosures will be sent to you electronically  

Electronic Record and Signature Disclosure created on: 7/14/2022 1:46:41 PM
Parties agreed to: Mitch Stepro
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CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ 
Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 

All required forms are current and attached 

Vendor executed contract attached 

As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 

Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Public Works MAURA ZACKAVEC

#15100 - SWEENCO LLC

NEW TOWN VACUUM SYSTEM CANNISTER REPLACEMENTS

515-500-599-873199 - $1,007,500.00 
515-502-535-873107 - $49,000.01

25PWSSS011

1,056,500.01 Requisition #: 20250893

Contract Renewal N/A

01/01/2026 - 12/31/2026 1

25-033 1

0.00 0.00

1,056,500.01

Yes

Yes

Yes

LARRY PERNEY

Docusign Envelope ID: 844CFE00-A857-4209-8288-840F067B1CEE

12/11/2025
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Legal has reviewed form of agreement:

12/12/2025

12/12/2025

12/12/2025



RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

01/06/2026
✔

✔

Authorization to enter into a construction services contract with SweenCo LLC for the New 
Town Vacuum System Canister Replacements project in an amount not to exceed 
$1,056,500.01.

✔

✔

✔

Bids were opened on November 20, 2025 for the New Town Vacuum System Canister 
Replacement project. SweenCo was the only bidder at $1,056,500.01. The contract has an 
option for one renewal in 2026. The current contract scope of work consists of full replacement 
of 23 canisters and installation of parts needed to connect the new wireless alarm system at 38 
existing canisters. 

1,056,500.01 Select One 20250893

515-500-599-873199 - $1,007,500.00 
515-502-535-873107 - $49,000.01

25PWSSS011

MZG

ALL ALL
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CONTRACT AGREEMENT 

 

 
Page 1 of 3 

This Contract Agreement, is made the date of the last signature below by and between SweenCo, LLC, Party of 
the First Part, hereinafter called the "Contractor", and City of Saint Charles Party of the Second Part, hereinafter 
called the "Owner". 
 
WITNESSETH: That the Owner and the Contractor for the consideration hereinafter named agree as follows:  
 
ARTICLE 1. Scope of Work: Contractor shall furnish and provide for all of the labor, materials, machinery, and 
equipment, and perform all of the work for New Town Vacuum System Canister Replacements, as outlined in 
Contractor’s Response to Bid #4817, a copy of which is attached as Exhibit A. 
 
The work to be done under this Contract consists of Constructing and completing all work described in the 
proposal, attached as Exhibit A. 
 
ARTICLE 2. Time of Completion: All work shall be completed within 270 days of Notice to Proceed. If the 
Contractor fails to substantially complete the work in the allotted time period, or an extended time of completion 
which is mutually agreed upon by the Contractor and the Owner, the Contractor shall pay to the Owner not as 
penalty but as liquidated damages the sum of two hundred dollars ($200.00) per day for each and every calendar 
day beyond the date on which completion was required. The City shall hold options to renew for an additional 
one-year term.  
 
ARTICLE 3. The Contract Sum: The Owner shall pay the Contractor for the performance of the Contract a sum 
not to exceed One Million Fifty-Six Thousand Five Hundred Dollars and One Cent ($1,056,500.01), subject 
to additions and deductions provided herein, in current funds at the prices named in the proposal attached to and 
a part of these documents and the contract. 
 
ARTICLE 4. Payment: The Owner shall make payments on account of the Contract at the end of each calendar 
month. The Contractor shall certify and submit to the Owner, and estimate of the amount of fair value of the work 
done as a basis for partial payments. Five percent (5%) retainage will be deducted each month for a reserve by 
the City as partial guaranty of the faithful execution of the Contract by the Contractor up to an amount equal to 
five percent (5%) of the total contract sum stated in Article 3. The retainage will be paid to the Contractor upon 
substantial completion and acceptance of the work. 
 
ARTICLE 5. Acceptance and Final Payment: Upon receipt of written notice that the work is ready for final 
inspection and acceptance, the City Representative shall promptly make such inspection, and when the work is 
deemed acceptable under the Contract and the Contract fully performed, a final certificate with the City 
Representative's signature shall be issued, stating that the work provided for in this Contract has been completed 
and is accepted by the City's Representative under the terms and conditions thereof, and the entire balance found 
to be due the Contractor shall be paid to the Contractor within thirty (30) calendar days after the date of said final 
certificates.  
 
Before issuance of the final certificates the Contractor shall submit evidence satisfactory to the City 
Representatives that all payrolls, materials, bills, and other indebtedness connected with the work have been paid.  
 
The holding and acceptance of the final payment shall constitute a waiver of all claims by the Owner, other than 
those arising from unsettled liens, faulty work appearing after final payment or from requirements of the 
specifications and of all claims by the Contractor, except those previously made and still unsettled.  
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If, after the work has been substantially completed, full completion thereof is materially delayed through no fault 
of the Contractor and the City Representative so certifies, the Owner shall upon certificate of the City 
Representative, and without terminating the Contract, make payment of the balance due for the portion of the 
work fully completed and accepted. Such payment shall be made under the terms and conditions covering final 
payment, except that it shall not constitute a waiver of claims.  
 
ARTICLE 6. The Contract Documents: The information for and instruction to bidders, proposal, the bonds, and 
the specifications together with the agreement, form the contract and they are as fully a part of this contract as if 
thereto attached or repeated. To the extent there is any conflict between the terms of this Contract and Contractor’s 
response to the City’s IFB No. 4817, the terms of this Contract shall control.  
 
ARTICLE 7. Prevailing Wages: Not less than the prevailing hourly rate of wages, as set out in Annual Wage 
Order #32, must be paid to all workers performing work under the contract pursuant to Section 290.210, et. seq., 
RSMo.  The contractor will forfeit a penalty to the contracting public body of $100 per day (or portion of a day) 
for each worker that is paid less than the prevailing rate for any work done under the contract by the contractor 
or by any subcontractor. 
  
ARTICLE 8.  Warranty: All labor and materials will be warranted for two (2) years from substantial completion 
of the project. Upon completion, the Contractor shall submit to the Owner a written two (2) year warranty.  
 
ARTICLE 9.  Laws and Ordinances:  Contractor shall comply with City Code of Ordinance Section 145.040 
regarding the registration of sex offenders with the Police Department. 
 
In accordance with City Code of Ordinance Section 145.160, neither the Contractor/Supplier or an affiliated 
business entity of the Contractor/Supplier shall: (1) be in arrears to the City on any taxes or debt; (2) be in default 
of any contractual obligation to the City; (3) be in default as security or otherwise of any obligation to the City; 
or (4) be a party to a non-adjudicated, non-traffic related citation for a code violation.  For complete text of Section 
145.160, please contact the Purchasing Office. 
 
The contractor and all subcontractors to the contract must require all on-site employees to complete the ten-hour 
construction safety training program required under Section 292.675 RSMo, if they have not previously 
completed the program and have documentation of having done so. The contractor will forfeit a penalty to the 
City of St. Charles of $2,500 plus an additional $100 for each employee employed by the contractor or 
subcontractor, for each calendar day, or portion thereof, such employee is employed without the required training. 
 
Contractor acknowledges award of this City Contract requires compliance with Section 208.009 RSMo. Which 
requires Contractor to provide City with affirmative proof that he/she is a citizen or permanent resident of the 
United States or is lawfully present in the United States prior to the City awarding Contractor with this contract. 
 
Contractor acknowledges award of this Contract requires compliance with Section 285.530(2) RSMo. (Cumm. 
Supp. 2008) regarding enrollment and participation in a federal work authorization program with respect to all 
persons working in connection with the contracted services.  Contractor represents and warrants that it is in 
compliance with Section 285.530 at the time of award of this Contract.  A sworn affidavit and supporting 
documentation affirming participation in a qualified federal work authorization program and that Contractor does 
not knowingly employ any person who is an unauthorized alien in connection with the services to be performed 
pursuant to this Contract is attached to this Contract and incorporated herein by this reference. 
 
Every transient employer, as defined in Section 285.230 RSMo., must post in a prominent and easily accessible 
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place at the work site a clearly legible copy of the following: (1) the notice of registration for employer 
withholding issued to such transient employer by the director of revenue; (2) proof of coverage for workers’ 
compensation insurance, or self-insurance, signed by the transient employer and verified by the department of 
revenue through the records of the division of workers’ compensation; and (3) the notice of registration for 
unemployment insurance issued to such transient employer by the division of employment security.  Any transient 
employer failing to comply with these requirements shall, under Section 285.234 RSMo., be liable for a penalty 
of $500 per day until the notices required by this section are posted as required by statute. 
 
ARTICLE 10. The City reserves the right to audit, examine and to make copies of or extracts from all finance 
related records regarding the Contract kept by or under the control of the Vendor, including, but not limited to 
those kept by its employees, agents, assigns, successors and subcontractors.  
 
ARTICLE 11.  Nondiscrimination:  Contractor agrees in the performance of this agreement that Contractor, and 
any subcontractor to the agreement, will not discriminate against any employee or applicant for employment, in 
the selection and retention of subcontractors, or in procurement of materials and leases of equipment with regard 
to the work performed during this agreement, on the basis of race, creed, color, age, sex, national origin, ancestry, 
religion, or political opinion or affiliation. 
 
IN WITNESS WHEREOF the parties have to hereto executed this Agreement the date of the year first above 
written.  
 
SWEENCO, LLC:       CITY OF SAINT CHARLES, MISSOURI: 
 
 
 
               
     Date   Daniel J. Borgmeyer   Date 
        Mayor 
By:          

 (Print Name & Title) 

 
Corporate Attest (if applicable):     Attest: 
 
 
               
By:     Date   City Clerk    Date    
  

 
CERTIFICATE OF DIRECTOR OF FINANCE 

 
I certify that the expenditure contemplated by this document is within the purpose of the appropriation and the work program 
contemplated thereby, and that there is a sufficient unencumbered balance in the appropriation account and in the proper 
fund to pay the obligation. 
 

 
       
Director of Finance   Date 

12/08/2025

Sarah Sweeney- Owner
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CONTRACT ROUTING SLIP 
(YELLOW PAPER) 

CONTRACTS EXCEEDING $100,000.00 

Contract # 
(City Clerk will Assign) 

Requesting Department: Department Contact: 

Vendor Name & NWS#: 

Description/Purpose: 

Account #: 

Project #: 

Amount of this Routing: $ 

Contract Type: Coop#: 

Contract Term: Renewal Options: 

If Renewal or Amendment: C# Amendment # Renewal # 

Original Contract Value: $ 
Total of Previous 
Amendments: $ 

Total Contract Value: $ 

Certifications: to be completed by Originating Department Director 
All obligations and/or payment amounts of both parties, and reimbursable expenses (if 
any), are included in the contract 

All required forms are current and attached 

Vendor executed contract attached 

As the responsible DEPARTMENT DIRECTOR, for the contract’s originating department, I certify that I have 
reviewed the terms and conditions of the agreement and I am satisfied with the business terms and the description 
of goods, services, payment amounts, and terms to be provided. By signing below, I certify that this agreement 
complies with City policies, any rules, terms and conditions relating to any funding source, and that the Department 
can and will comply with the terms of the Agreement. 

Printed Name: Signature: 

ROUTING Signature/Date 

Purchasing Review (Compliant with Chapter 145 and City Terms) 

Department of Law (for Legality only) 

Director of Finance (Funds Available) 

Director of Administration (Recommend Approval) 

City Council Approval on Consent Agenda 

Mayor (Signature Indicating Approval) 

City Clerk (Signature, Seal and Contract # Assigned) 

Public Works MAURA ZACKAVEC

#11585 - LRL COMMERCIAL CLEANING INC.

2026 JANITORIAL SERVICES FOR CITY HALL, PUBLIC WORKS, AND SENIOR 
CENTER BUILDINGS.

100-500-551-742003 
204-500-501-742003, 514-500-531-742003, AND 515-500-566-742003

N/A

114,720.00 Requisition #: 20250897

Contract Renewal N/A

01/01/2026 - 12/31/2026 1

25-033 1

0.00 0.00

114,720.00

Yes

Yes

Yes

LARRY PERNEY

Docusign Envelope ID: DFE9DF40-D30A-4A48-966D-C70AC88B4FC0

12/11/2025

12/12/2025

Legal has reviewed form of agreement:

12/12/2025
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RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

01/06/2026
✔

✔

Authorization to Renew Janitorial Services for City Hall, Public Works, and Senior Center 
buildings for 2026.

✔

✔

✔

Approval is requested to renew the 2026 janitorial services contract for City Hall, the Public 
Works facility, and the Senior Center. The contracted services provide essential daily cleaning 
and maintenance that support safe, sanitary, and well-maintained public buildings. The 
proposed renewal continues the current service level at a cost-effective rate and ensures 
uninterrupted janitorial coverage for all three facilities throughout the 2026 calendar year.

114,720.00 Select One 20250897

100-500-551-742003 
204-500-501-742003, 514-500-531-742003, AND 515-500-566-742003

N/A

MZG

ALL ALL
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FIRST RENEWAL
CONTRACT C25-033

Whereas, the City of Saint Charles, Missouri had entered into contract C25-033 with LRL
Commercial Cleaning Inc. on February 12, 2025; and

Whereas, Contract C25-033, and Bid 4756, provided for renewal with the same supplier for no more
than two (2) renewal periods not to exceed one (1) year each; and

Whereas, the City of Saint Charles, Missouri desires to enter into the first renewal/second year of
contract with LRL Commercial Cleaning Inc.

Now, therefore, it is agreed by and between the City of St. Charles, Missouri (hereinafter, the “City”)
and LRL Commercial Cleaning Inc. (hereinafter, the “Vendor”) as follows:

1. Contract C25-033 is hereby renewed for the term of January 1, 2026 through December 31, 2026.

2. The First Renewal Contract Sum shall not exceed One Hundred Fourteen Thousand Seven Hundred
Twenty Dollars ($114,720.00).

3. All other terms of Contract C25-033 shall remain in full force and effect.

The Vendor and City have executed this First Renewal Contract on the dates written below.

LRL COMMERCIAL CLEANING INC. CITY OF SAINT CHARLES, MISSOURI:

Date Daniel J. Borgmeyer Date
Mayor

By:
(Print Name & Title)

Corporate Attest: Attest:

By: Date City Clerk Date

CERTIFICATE OF DIRECTOR OF FINANCE

I certify that the expenditure contemplated by this document is within the purpose of the appropriation and
the work program contemplated thereby, and that there is a sufficient unencumbered balance in the
appropriation account and in the proper fund to pay the obligation.

Director of Finance Date

12/09/2025

Linda Lawson, President

12/09/2025

Ken Betts, Director of Operations

Docusign Envelope ID: DFE9DF40-D30A-4A48-966D-C70AC88B4FC0

12/12/2025
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Project #: 
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N/A

300,000.00 Requisition #: TBD

Contract Renewal N/A

01/01/2026 - 12/31/2026 1

25-031 1

0.00 0.00

300,000.00

Yes

Yes

Yes

MAURA ZACKAVEC
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RCA FORM (OFFICE USE ONLY) Bill # 
MEETING/DATE:  
Regular                Special       Work Session 
ATTACHMENT:  YES       NO 
Report         Resolution         Ordinance 

Ward(s): Sponsor(s): 

Description: 

Contract Extension/Renewal: Yes No 
Information Paper Attached: Yes No 

Staff Recommendation: Approve Disapprove 
Board/Committee/Commission Recommendation: Approve Disapprove 

Summary: 

Budget Impact: (revenue generated, estimated cost, CIP item, etc.) 

Fiscal Impact:  

Account #:

Project #:______________________________________________________________________  

RCA prepared by: ___ Dept. Dir.___ Finance Dir.__ Dir. of Admin.________ ____ __________ __________ _____  _ 

Request for Council Action 

01/06/2026
✔

✔

Renew Contract for 2026 Water Distribution Supplies with Core & Main. 

✔

✔

✔

✔

Approval is requested to renew the annual contract for water distribution supplies for the 2026 
calendar year. These materials—including piping, fittings, valves, and related components—are 
essential for maintaining and repairing the City’s water distribution system. Renewing the 
contract ensures continuity of supply, stable pricing, and the ability to respond promptly to 
system maintenance needs. The proposed renewal reflects competitive pricing and supports 
ongoing operational efficiency within the Water Division.

300,000.00 Select One TBD

514-500-534-766121

N/A

MZG

ALL ALL

Docusign Envelope ID: 063A06B9-B955-48BB-B2BF-9A3F0E603F71



FIRST RENEWAL  
CONTRACT C25-031 

 

 
 

Whereas,  the City of Saint Charles, Missouri had entered into contract C25-031 with Core & Main, 
LP on February 2, 2025; and 

 
Whereas, Contract C25-031, and Bid 4768, provided for renewal with the same supplier for no more 

than two (2) renewal periods not to exceed one (1) year each;  and 
 
Whereas,  the City of Saint Charles, Missouri desires to enter into the first renewal/second year of 

contract with Core & Main, LP. 
 
Now, therefore, it is agreed by and between the City of St. Charles, Missouri (hereinafter, the “City”) 
and Core & Main, LP (hereinafter, the “Vendor”) as follows: 
 

1. Contract C25-031 is hereby renewed for the term of January 1, 2026 through December 31, 2026. 
 
2. The First Renewal Contract Sum shall not exceed Three Hundred Thousand Dollars ($300,000.00). 

 
3. All other terms of Contract C25-031 shall remain in full force and effect. 
 

The Vendor and City have executed this First Renewal Contract on the dates written below. 
  
CORE & MAIN, LP     CITY OF SAINT CHARLES, MISSOURI: 
 
 
              
     Date  Daniel J. Borgmeyer  Date 
       Mayor 
By:       

(Print Name & Title) 
 
Corporate Attest:     Attest: 
 
 
              
By:     Date  City Clerk    Date 
 
 

CERTIFICATE OF DIRECTOR OF FINANCE 
 
I certify that the expenditure contemplated by this document is within the purpose of the appropriation and 
the work program contemplated thereby, and that there is a sufficient unencumbered balance in the 
appropriation account and in the proper fund to pay the obligation. 
 
 
               
        Director of Finance   Date 

Docusign Envelope ID: 063A06B9-B955-48BB-B2BF-9A3F0E603F71

District ManagerRandy Bradley

12/12/2025
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RCA FORM (OFFTCE USE ONLY)
MEETING/DATE 11612026

Regular I Special Work Session
No flATTACHMENT: YES

E Ordinance !Report I Resolution

Bilt #

Request for Council Action

Ward(s) 7 Sponsor(s): N.A.

Description:
Case No. SU8-2025-03. (Tempest Properties) A Preliminary Plat application to subdivide the
existing undeveloped parcel located at 3601 Huster Road into two (2) lots. The property is
zoned l-1A/VHP Light lndustrial District and is located within the Wellhead Protection District.
The subject property is approximalely 42 acres and is located in Ward 7.

Contract Extension/Renewal: Yes fl No X
Information Paper Attached: Yes I No X
Staff Recommendation:
Board/Committee/Commission Recommendation

Approve
Approve

Disapprove
Disapprove

Summary:
The applicant is requesting approval of a Preliminary Plat to subdivide the existing undeveloped
parcel located at 3601 Huster Road into two (2) lots: Lot 1 (12.62 acres) and Lot 2 (29.54
acres). The purpose of this request is to facilitate lhe future sale of a portion of the property
(proposed Lot 2). No end users or specific development proposals have been identified at this
time by the applicant nor is required for lot subdivision. When a future use or user is identified,
the developer of that parcel will be required to submit all necessary applications (e.g., site plan,
improvement plans, etc.), as applicable, for separate review and consideration by the City.

The Planning and Zoning Commission considered this item at their November 10,2025
meeting. The Commission forurarded a recommendation for approvalto the City Council (9 in
favor, 0 opposed).

This application was originally expected to be considered at the December 2,2025 City Council
meeting; however, the applicant requested to table until the January 6,2026 Council meeting.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account #:

Project #:

RCA prepared by: LAB oept.Dir. fr Financent. U lA Dir.of.--------7- (-/
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AGENDA ITEMS #4

STAFF REPORT
PRELIMINARY PLAT

CASE NO. SUB.2O25-03
HUSTER INDUSTRIAL CENTER

NOVEMBER 10,2025
BY LARA BERRY

APPLICANT/OWNER: Tom Glosier
Tempest Properties
3032 Sawyer Boulevard
St. Charles, Missouri 63301

ADDRESS/LOCATION: 3601 Huster Road
Ward 7

ACREAGE: 42.175 Acres

PROPOSED ZONING: I-2/WHP Heavy Industrial District and within the Wellhead
Protection District

REQUEST: Subdivide into two (2) lots

REOAEST
The applicant is requesting approval of a Preliminary Plat to subdivide the existing undeveloped
parcel located at 3601 Huster Road into two (2) lots: Lot I (12.62 acres) and Lot 2 (29.54 acres).
The property is zoned I-2/WHP Heavy Industrial District and is located within the Wellhead
Protection District. The purpose of this request is to facilitate the future sale of a portion of the
property (proposed Lot2). No end users or specific development proposals have been identified
at this time by the applicant nor is required for lot subdivision. The only active permits associated
with the site are a previously approved Grading/Fill Permit and Floodplain Development Permit
for site preparation activities (fill). This request does p,[ include any rezoning, conditional use, or
site plan applications.

ANALYSrc
The Planning & Zoning Commission typically reviews Preliminary Plats that include proposed
road access, building placements, and other site development details. These elements are generally
provided when a plat is submitted in conjunction with a specific development proposal. In this
case, as previously noted, no development is proposed at this time; the intent of this plat is solely
to subdivide the property to allow for the potential future sale of one of the lots. In order to
subdivide this lot, a Preliminary Plat is first required prior to the review of a Final Plat which is
eventually recorded to officially subdivide the lot.

As proposed, each lot will function independently and will need its own access to Huster Road,



suB-202s-03
3601 Huster Road
Huster Industrial Center

Page 2

separate sewer and water connections, and independent stormwater management controls. When
a future us€ or user is identified, the developer of that parcel will be required to submit all necessary
applications (e.9., site plan, improvement plans, etc.), as applicable, for separate review and
consideration by the City.

The I-2 Heavy Industrial District requires a minimum lot size of one (1) acre, and both proposed
lots exceed this standard. Given the absence of a development proposal, the focus of this review
is limited to verifying that the proposed lot configuration meets the design standards of the district.
Because the property lies within the Wellhead Protection Overlay District, a condition has been
included to ensure compliance with the applicable provisions of the Wellhead Protection ordinance
also providing clear communication via the plat to any future owner. No development is proposed
at this time, and any future construction or use of the site will require separate review and approval
by the City.

Approval of a Preliminary Plat does not authorize construction or development activity. Rather, it
sewes as a conceptual plan illustrating the feasibility of the proposed lot configuration and its
compliance with applicable zoning and subdivision standards. As proposed, the prelirninary plat
is compliant with all applicable City Codes.

STAFF RECOMMENDATION
After review of the request against the City's Zoning Ordinance, Subdivision Ordinance, the
Wellhead Protection District Ordinance, Comprehensive Plan, and area development pafferns,
staff believes the requested subdivision is appropriate and is compatible with the land use patterns
and zoning of the surrounding area. The Department of Community Development recommends
that the Preliminary Plat request be forwarded to the City Council with a foyotqble
recommendation with the following conditions:

1) This Preliminary Plat does not authorize construction or development. All future
improvements must complywith the City's ZoningOrdinance, Subdivision Ordinance, and
other applicable regulations at the time of submission.

2) All future development on either lot shall comply with the Wellhead Protection District
requirements and any associated environmental regulations.

Recommended Motion:
Motion to forward a recommendation of approval to the City Council for application SUB-2025-
03, as conditioned.
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Figure 1: Aerial Photo of the Subject Property
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Planning and Zoning Division

COMMUNITY
DEVELOPMENT

September 17,2025

Jessica Hargrave
Bax Engineering Co., lnc.
221 Point West Blvd.
St. Charles, MO 63301

Dear Jessica Hargrave:

The St. Charles County Planning and Zoning Division has approved the subdivision name
of Huster lndustrial Center, located at Parcel Account Number: 946980A000, in the City
of St. Charles of St. Charles County, MO.

This approval is applicable only to the approval of the subdivision name and does not
eliminate the need to obtain plat approval from the governing jurisdiction.

lf you have any questions, please advise.

Sincerely,

'W"f 6

Robert Myers, AICP
Director, Planning and Zoning

201 N. SecondSt. I St. Chaies. MO 63301 I P 636.949.7335 I 1.800.822.4012 I F 636.949.1815 I Planning@sccmo.org I www.sccmo.org

LES

cc: sccecaddressino@sccmo.orq
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RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 11612026

Regular I Special ! Work Session

aa

Bil # N/A

Request for Council ActionATTACHMENT: YES
Report ! Resolution

No fl
Ordinance f]

Ward(s): N/A Sponsor(s

Description:
A RESOLUTION OPPOSING MISSOURI LEGISLATIVE PROPOSALS TO ELIMINATE THE
TRADITIONAL APRIL MUNICIPAL ELECTION AND MOVE MUNICIPAL ELECTIONS TO THE
NOVEMBER GENERAL ELECTION DATE.

Contract Extension/Renewal:
Information Paper Attached :

6n>t4 ga5"

S.t-ottanzle'f

N,

N,

Yes
Yes

a
V

o

o

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
Multiple bills have been introduced in recent Missouri legislative sessions-including but not
limited to SB 1 152 (2025), HB 1613 (2025), and SB 839 (2025)- which have proposed
eliminating the April municipal election and consolidating local elections with the November
general election. The Resolution formalizes the City's opposition to such proposals in order to
maintain the dedicated voter attention, community-focused engagement, and operational
continuity supported by April municipal elections.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

$ o.oo N/AFiscal Im

Account #:

Project #:

RCA prepared by: BEW oept. Dk. Wlt;,1A Finance Dir. N Dir. of

I



Resolution No

Sponsors: Bill Otto, Mark Hollander, Vince Ratchford, Denise Mitchell, Justin Foust,
Brian Gould, Michael Galba, Bart Haberstroh and Steve Hollander

A RESOLUTION OPPOSING MISSOURI LEGISLATIVE PROPOSALS TO ELIMINATE THE
TRADITIONAL APRIL MUNICIPAL ELECTION AND MOVE MLTNICIPAL ELECTIONS
TO THE NOVEMBER GENERAL ELECTION DATE.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of St. Charles, Missouri is a constitutional charter city organized under the
laws of the State of Missouri and is responsible for governing local affairs in a

manner that best serves its residents; and

Missouri municipalities have historically conducted local elections on the first
Tuesday after the first Monday in April, providing voters with a focused
opportunity to consider local candidates and ballot issues without being
overshadowed by state and federal races; and

multiple bills introduced in recent Missouri legislative sessions-including but not
limited to SB ll52 (2025), HB 1613 (2025), and SB 839 (2025)-have proposed
eliminating the April municipal election and consolidating local elections with the
November general election; and

supporters of these proposals often cite increased voter turnout as a primary
objective; however, increased turnout does not necessarily equate to greater voter
awareness or understanding of complex and highly localized municipal issues; and

municipal elections frequently involve matters such as public safety services, local
taxes, infrastructure investments, zoning decisions, and municipal leadership,
which benefit from dedicated voter attention and community-focused engagement;
and

WHEREAS, consolidating municipal elections with the November general election risks voter
fatigue, lengthy ballots, and reduced visibility for local issues, potentially
diminishing informed participation in municipal govemance; and

WHEREAS, eliminating the April election date would also create administrative and operational
challenges for municipalities, including changes to election administration, terms
of office, transition timelines, and coordination with county election authorities;
and

WHEREAS, Missouri's cities vary significantly in size, structure, and governance needs, and
decisions regarding the timing of municipal elections are best determined at the
local level rather than through a uniform statewide mandate;

1



Resolution No.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ST.
CHARLES, AS FOLLOWS:

SECTION I. The City of St. Charles, Missouri formally opposes any legislative proposal that
would eliminate the traditional April municipal election or require municipal
elections to be held exclusively during the November general election.

SECTION 2. The City affirms its support for local control and flexibility in election
administration, recognizing that municipalities are best positioned to determine
election timing that promotes informed voter participation and effective
governance.

SECTION 3. The City urges the Missouri General Assembly to engage with municipal officials
and organizations before advancing legislation that would significantly alter
long-standing municipal election practices.

SECTION 4. The City Clerk is directed to transmit a copy of this Resolution to the Governor
of Missouri, the City's legislative delegation, the Missouri Municipal League,
and other appropriate parties.

SECTION 5. This Resolution shall become effective upon its passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Holly

Daniel J. Borgmeyer, Mayor

Attest

Date Kimberly Hudson, City Clerk

2
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RCA FORM (OFFICE USE ONLY)
MEETINGiDATE: 1211612025

Regular Special ! Work Session l--l

Bill # 14040

Request for Council ActionATTACHMENT: YES
Report ! Resolution

NO
Ordinance

Ward(s): Ail Sponsor(s): Bart Haberstroh

Description:
AN ORDINANCE AMENDING ORD #24.154 BY AMENDING CERTAIN REVENUE,
EXPENDITURE, AND FUND BALANCE ACCOUNTS FOR THE FISCAL YEAR 2025
(BUDGET AMENDMENT #12).

Contract Extension/Renewa
Information Paper Attached:

tr
a

Yes
Yes

Staff Recommendation:
Board/Committee/Commission Recommendation:

Approve
Approve

Disapprove
Disapprove

Z
tr

Summary:

The Mayor is recommending that City Council give favorable consideration to the twelfth budget
amendment for the year 2O25.

Budget Impact: (revenue generated, estimated cost, CIP item, etc')

Fiscal Impact:- N/A N/A

Account #: Multiple - Please see details in Bill

Proiect 4:

RCA prepared by: js Dept. Dir Finance Dir Dir. of Admin c)

NoE
NoE



FINANCE DEPARTMENT

December 16,2025

To: Members of City Council

From: Finance Department

SUBJECT: Proposed Amendment to the 2025 Budget
Budget Amendment# 12

The following budget amendment summary is presented for your consideration

DONATION
. The Council has pledged to give an additional $100,000.00 to the amount raised by

employees for the We R STC Help a Neighbor Donation. We would like to use
General Fund Balance to increase public relations expense by $100,000.00 for this
donation.

Saint Charles, MO 63301a

www.stcharlescitymo.gov>*

200 North Second Street (636) 949-3200



Bill No. 14040

Sponsor: Bart Haberstroh

AN ORDINANCE AMENDING ORDINANCE NUMBER 24-154 BY
AMENDING CERTAIN REVENUE, EXPENDITURE, AND FUND BALANCE
ACCOUNTS FOR THE BUDGET FOR THE FISCAI YEAR 2025 (BUDGET
AMENDMENT#I2)

Whereas, the Mayor has recommended to the City Council that the 2025 Budget of the City
of Saint Charles, Missouri, be amended in accordance with the following revisions;
and

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as follows:

SECTION 1. Ordinance Number 24-154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following revenue

accounts by the following amounts:

Description
NONE

Amor,ult Proj ect

SECTION 2. Ordinance Number 24- 154 adopting the budget ofthe City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by decreasing the following revenue

accounts by the following amounts:

Account Number Description Pro ect
NONE

SECTION 3. Ordinance Number 24-154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following expenditure

accounts by the following amounts:

Account Number Description Amount
I 00-120-t 2l -733009 PUBLIC RELATIONS $100,000.00

SECTION 4. Ordinance Number24-154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by decreasing the following expenditure

accounts by the following amounts:

Account Number Description Amount Proj ect

SECTION 5

NONB
Ordinance Numb er 24-154 adopting the budget of the City of St. Charles, Missouri,
for the fiscal year 2025, is hereby amended by increasing the following fund
balance accounts by the following amounts:

Description
NONE

Amount Project

C)rdinance No.

Account Number

Amount

Project

Account Number



SECTION 6. Ordinance Number 24-154 adopting the budget of the City of St. Charles,
Missouri, for the fiscal year 2025, is hereby amended by decreasing the
following fund balance accounts by the following amounts:

Account Number
100-199-199-321001

Description Amount Project
GENERAL FUND BALANCE $1OO,OOO.OO

SECTION 7. This Ordinance shall be in full force and effect from and after the datp qfjE . . . . . . .

passage and approval

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Form: Attest:

S
Holly Citv Clerk

o
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 1211612025

Regular Special ! Work Session l-l
Request for Council ActionATTACHMENT: YES

Report ! Resolution
NO
Ordinance a

Ward(s): Sponsor(s): Mary West

Description:
An ordinance of the City of St. Charles approving a Plan for an industrial development project;
authorizing the City to issue Taxable lndustrial Revenue Bonds for the Boulders at Southpointe
Project; approving a Termination Agreement related to the City's Taxable lndustrial Revenue
Bonds (Southpointe Development Project), Series 2025i and authorizing the City to enter into
certain agreements and take certain other actions in connection therewith.

Contract Extension/Renewal: No
Information Paper Attached : No

4

Yes !
Yes fl

Approve
Approve

Disapprove
Disapprove

Summary:

This ordinance authorizes the issuance of four series of Chapter 100 Taxable lndustrial
Revenue Bonds (Boulders at Southpointe Project) ("Bonds") which will provide partial real
property tax abatement and sales tax exemption on construction materials in connection with a
Residential Project (Series 2026Al, a Convenience Store Project (Series 20268), a Fast Food
Project (Series 2026C), and a Coffee Shop Project (2026D). Pursuant to the issuance of the
Bonds, the City will take ownership of the "Projects" financed and lease same to Developer with
an option to purchase. The Bonds are payable solely from Developer funds. No tax revenues
will be used to pay the Bonds. Exhibit A to the ordinance is the Plan & CosVBenefit Analysis
associated with the Bond issuance(s). The remaining exhibits contain forms of the Bond
documents.

This Bond issue will replace the Chapter 100 Bonds previously issued pursuant to Ordinance
25-049, which authorized sales tax exemption on construction materials for the project.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Project #: Boulders at Southpointe Prolect

Finance Dir. CV lJ
Y

RCA prepared by . EconDev Dept. Dir Dir. of Admin. L

F,ild#_J3to1'/ .

Staff Recommendation:
Board/Committee/Commission Recommendation :



MEMORANDUM

Date:

To:

Thru:

From:

Subject:

December 10,2025

Mayor and City of Council

Lawrence Dobrosky, City Administrator

Kory Goodson, Economic Development Specialist

Summary of lncentive Package for Southpointe

The RCA provides a legal description of the southpointe deal. The purpose of this
memo is to provide a summary of costs: extraordinary project costs submitted by
the developer, and infrastructure being completed or dedicated to the city - which
is above and beyond what was required, and a summary of the negotiated deal
points for the proposed developmenUincentive package. As outlined below, the
site has significant challenges and there are upgrades to the city infrastructure
that are performed above the needed requirements of the development, which
benefit the City's infrastructure, ln addition, the developer has agreed to a
guaranteed sales tax generation, and a profit share component, if the developer
sells the residential portion prior to the abatement period.

Extra ordinarv Cost Summarv

Category 1 - Extraordinary Costs Already Completed (Non-eualified)
. Site preparation - 9350,900
o Placement of 75,000 cubic yards of imported fill - g247,500
. Sinkhole excavation and remediation - $880,000

Subtotal: $1,478,400

Category 2 - Qualified Extraordinary Costs Related to Roadway, Utilities, and
Site lmprovements

o Removal and relocation of Hemsath entrance; installation of fully signalized
interchange - $1,390,050

o Oversized stormwater and piping - $253,000o Additional sinkhole fitt - 9257,400. Offsite sanitary repair (required but off property) - $122,000

Subtotal: $2,022,450

Category 3 - Qualified Extraordinary Costs: Ground and City Signageo Ground improvements - $239,S80



. City signage - $100,000

Subtotal: $339,580

Category 4 - Qualified Extraordinary Costs: Multifamily Upgrades and Site
Conditions

o Premium masonry and cement siding - $'1 ,450,000o Premium perimeter and interior landscaping - $190,000. Upgraded site lighting - $240,000
. Loop water line and fill requirements - $250,000
. Foundation walls due to grade - $250,000
. Sidewalks, premium trash enclosures, and condenser screening - $90,000

Subtotal: $2,470,000

Total Extraordinary Costs
o Completed extraordinary costs (Category 1): 91,478,400. Remaining extraordinary costs (Categories 2-4): $4,832,030

Total Extraordinary Costs: $6,310,430

Specific ltems of lnquiry
. Removal and replacement of Hemsath interchange - $1,96S,450. Oversized stormwater piping - $253,000

Proiect Deal Points
o The City will receive 0.84 acres for a City of St. Charles entrance sign.. The City will receive $100,000 toward construction of a digital entrance sign

to the City.
o Developer will realign Hemsath Road and provide safety improvements.
o 1O-year Property TaxAbatement (100% for S years, 50% for 5 years).
. Construction sales tax exemption.
o Guaranteed approximately $1 .1 M in City Sales Tax over the 1O-year period.
o Profit sharing/abatement repayment lf residential portion is sold within the

1 O-year abatement period.



Sponsored By: Mary West

BILL NO. 14041 ORDINANCE NO.

WIIEREAS, the City of St. Charles, Missouri, a constitutional home rule charter city and political
subdivision of the State of Missouri (the "City"), is authorized and empowered pursuant to the provisions
of Article VI, Section 27(b) ofthe Missouri Constitution, Sections 100.010 through 100.200, inclusive, ofthe
Revised Statutes of Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend and
improve certain projects (as defined in the Act), to issue industrial development revenue bonds for the purpose
ofproviding funds to pay the costs of such projects and to lease or otherwise dispose ofsuch projects to private
persons or corporations for manufacturing, commercial, warehousing, ofiice industry and industrial
development purposes upon such terms and conditions as the City deems advisable; and

WHEREAS, Porterhouse Development LLC, a Missouri limited liability company (the
"Developer"), has requested that the City issue: (a) its Taxable Industrial Revenue Bonds (Boulders at
Southpointe Project), Series 2026A, in the maximum principal amount of $55,000,000 (the "2026A
Bonds"), for the purpose of acquiring approximately 8.77 acres of real property generally located at 350
Hemsath Road in the City and constructing thereon a seven-building residential complex consisting of
approximately 213 apartments (the "Residential Project"); (b) its Taxable Industrial Revenue Bonds
(Boulders at Southpointe Project), Series 20268, in the maximum principal amount of $5,000,000 (the
"2026B Bonds"), for the purpose of acquiring approximately I .47 acres of real property generally located
at 350 Hemsath Road in the City and constructing thereon approximately 5,200 square feet of commercial
space that is currently expected to contain a convenience store (the "Convenience Store Project")i (c) its
Taxable Industrial Revenue Bonds (Boulders at Southpointe Project), Series 2026C, in the ma-ximum
principal amount of $2,500,000 (the "2026C Bonds"), for the purpose of acquiring approximately 1.06
acres of real properfy generally located at 350 Hemsath Road in the City and constructing thereon
approximately 2,161 square feet of commercial space that is curently expected to contain a fast-food
restaurant (the "Fast Food Project")t and (d) its Taxable Industrial Revenue Bonds (Boulders at Southpointe
Project), Series 2026D, in the maximum principal amount of$2,500,000 (the "2026D Bonds" and, together
with the 2026,4 Bonds, the 20268 Bonds and the 2026C Bonds, the "Bonds"), for the purpose ofacquiring
approximately 0.77 acres of real property generally located at 350 Hemsath Road in the City and
constructing thereon approximately 2,306 square feet of commercial space that is curently expected to
contain a coffee shop (the "Coffee Shop Project" and, together with the Residential Project, the
Convenience Store Project and the Fast Food Project, the "Project"); and

WHERLAS, the Act requires the City to prepare a plan in connection with any industrial
development project undertaken pursuant to the Act; and

WIIEREAS, a Plan for an Industrial Development Project and Cost/Benefit Analysis (the "Plan")
has been prepared in the form of Exhibit A; and

AN ORDINANCE OF TIIE CITY OF ST. CHARLES, MISSOT]RI, APPROVING A
PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT; AUTHORIZING
THE CITY TO ISSUE TAXABLE INDUSTRIAL REVENUE BONDS FOR THE
BOULDERS AT SOUTIIPOINTE PROJECT; APPROVING A TERMINATION
AGREEMENT RELATED TO TIIE CITY'S TAXABLE INDUSTRIAL RE\'ENUE
BONDS (SOUTHPOINTE DEVf,LOPMENT PROJECT), SERIES 2025; AND
AUTHORIZING THE CITY TO ENTER INTO CERTAIN AGRf,EMENTS AND
TAKE CERTAIN OTHER ACTIONS IN CONNECTION THEREWITH.



WHEREAS, notice of the City's consideration of the Plan has been given in the manner required
by the Act, and the City Council has fairly and duly considered all comments submitted to the City Council
regarding the proposed Plan: and

WHEREAS, pursuant to Ordinance No. 25-049, the City issued its Taxable Industrial Revenue
Bonds (Southpointe Development Project), Series 2025 (the "2025 Bonds"), for the purpose of providing
sales and use tax exemption on qualified construction materials related to the construction of the Project;
and

WHEREAS, the City Council hereby finds and determines that it is desirable for the improvement
ofthe economic welfare and development ofthe City and within the public purposes ofthe Act that the
City: ( l) approve the Plan pursuant to the Act; (2) issue the Bonds and finance the costs ofthe Project from
the proceeds of the Bonds; (3) lease each portion of the Project to the Developer; (4) enter into the
Development and Performance Agreement (as defined below) with the Developer, under which the Developer
will make certain payments in lieu of taxes to the City, make certain infrastructure improvements and
undertake other promises for the benefit ofthe City; and (5) enter into the Termination Agreement (as defined
below) with the Developer and the Trustee, under which the documents related to the 2025 Bonds will be
terminated; and

WHEREAS, the City Council further finds and determines that it is necessary and desirable in
connection with the implementation ofthe Plan and the issuance ofthe Bonds that the City enter into certain
documents and take certain other actions as herein provided;

NOW, THEREFORI,, BE IT ORDAINED BY THE COIJNCIL OF THE CITY OF ST.
CIIARLES, MISSOURI, AS FOLLOWS:

Section l. Approval of the Plan. The City Council hereby approves the Plan.

Section 2. Authorization for the Project. The City is hereby authorized to provide for the
purchase and construction ofthe Project in the manner and as more particularly described in the Indentures
and the Leases hereinafter authorized.

Section 3. Authorization ofthe Bonds. The City is hereby authorized to issue and sell the
Bonds as described in the recitals hereto to provide funds to pay the costs ofthe Project. The Bonds shall
be issued and secured pursuant to the Indentures and shall have such terms, provisions, covenants and

agreements as are set forth in the Indentures.

Section 5. Limitation on Liability. The Bonds and the interest thereon shall be limited
obligations of the City, payable solely out of certain payments, revenues and receipts derived by the City
from the Leases. Such payments, revenues and receipts shall be pledged and assigned to the bond trustee
named in the lndentures (the "Trustee"), as security for the payment of the Bonds as provided in the

Indentures. The Bondsandthe interest thereon shall not constitute general obligations ofthe City, the State

of Missouri (the "State") or any other political subdivision thereof, and neither the City nor the State shall

be liable thereon. The Bonds shall not constitute an indebtedness within the meaning ofany constitutional,
statutory or charter debt limitation or restriction and are not payable in any manner by taxation.

Section 4, Termination ofPrior Documents. The City hereby approves the termination of
certain documents associated with the 2025 Bonds pursuant to the Termination Agreement hereinafter
authorized. The issuance of the Bonds will allow the Developer to continue to receive sales and use tax
exemption on qualified building materials for the construction ofthe Project, as described in the Plan.



Section 6. Authorization of Documents. The City is hereby authorized to enter into the
following documents (collectively. the "City Documents"), in substantially the forms presented to and
approved by the City Council and attached to this Ordinance, with such changes therein as shall be approved
by the officials of the City executing tlre documents, such officials' signatures thereon being conclusive
evidence of their approval thereof:

(a) Trust Indenture (the "Indentures") for each series of Bonds between the Ciry and
the Trustee, in substantially the forms attached as Exhibit B, pursuant to which the Bonds will be
issued and the City will pledge the Project and assign certain ofthe payments, revenues and receipts
received pursuant to the Leases to the Trustee for the benefit and security of the owners of the
Bonds upon the terms and conditions set forth in the Indentures.

(c) Lease Agreement (the "Leases") for each portion ofthe Project between the City
and the Developer, in substantially the forms attached as Exhibit D, pursuant to which the City
will lease each portion of the Project to the Developer in consideration of rental payments by the
Developer that will be sufficient to pay the principal ofand interest on the Bonds.

(d) Bond Purchase Agreement for each series of Bonds between the City and the
Developer, in substantially the forms attached as Exhihit E, pursuant to which the Developer will
purchase each series ofthe Bonds.

(e) Development and Performance Agreement (the "Performance Agreement")
between the City and the Developer, in substantially the form attached as Exhibit F, pursuant to
which the Developer will (i) make certain payments in lieu of taxes for the Residential Project,
(ii) make certain infrastructure improvements and ( iii) undertake other promises for the benefit ofthe
City.

(f) Terminalion Agreement (the "Termination Agreement") among the City, the
Developer and the Trustee, in substantially the form attached as Exhibit G, pursuant to which the
documents associated with the 2025 Bonds will be terminated.

(g) Omnibus Amendment among the City, the Developer and the Trustee, in
substantially the form of Exhibit H, to amend the legal description of the Project Site for the
Convenience Store Project in connection with a boundary adjustment to accommodate a
reconfigured Hemsath Road.

Section 8. Further Authority. The City shall, and the officials, agents and employees ofthe
City are hereby authorized to, take such further action and execute such other documents, certificates and

3

(b) Special Warranty Deed for each portion of the Project from the Developer, as
grantor, to the City, as grantee, in substantially the forms attached as Exhibit C, pursuant to which
the Developer rvill transfer fee title to each portion ofthe Project Site to the City.

Section 7. Execution of Documents. The Mayor is hereby authorized to execute the Bonds
and to deliver the Bonds to the Trustee for authentication, for and on behalf of and as the act and deed of
the City, in the manner provided in the lndenture. The Mayor is hereby authorized to execute the City
Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent of this Ordinance, for and on behalfofand as the act and deed ofthe
City. The City Clerk is hereby authorized to attest to and affix the seal ofthe City to the Bonds, the City
Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent of this Ordinance.



instruments as may be necessary or desirable to carry out and comply with the intent of this Ordinance and
to carry out, comply with and perform the duties of the City with respect to the Bonds and the City
Documents. The Mayor and the Director of Administration are hereby authorized, through the term ofthe
Lease, to execute all documents on behalf of the City (including documents pertaining to the transfer of
property or the financing or refinancing of any portion of the Project by the Developer, including but not
limited to subordination and non-disturbance agreements, and such easements, licenses, rights-of-way, plats
and similar documents as may be requested by the Developer) as may be required to carry out and comply
with the intent of this Ordinance and the City Documents. The Mayor and the Director of Administration
are further authorized, on behalf of the City, to grant such consents, estoppels and waivers relating to the
Bonds, the Indentures or the Leases as may be requested during the term thereof; provided, such consents,
estoppels and/or waivers shall not increase the principal amounts of the Bonds, increase the term of the
Leases or the economic incentives provided therein, waive an event of default or materially change the
nature ofthe transaction unless approved by the City Council. The City Clerk is authorized to attest to and
affix the seal ofthe City to any document authorized by this Section.

Section 9. Savings. Except as expressly set forth herein, nothing contained in this Ordinance
shall in any manner be deemed or construed to alter, modifo, supersede, supplant or otherwise nullif, any
other ordinance ofthe Cify or the requirements thereofwhether or not relating to or in any manner connected
with the subject matter hereof.

Section 10. Acknowledgement of Pledge, The City hereby acknowledges that the Bonds may
be pledged to one or more lenders, their successors and assigns as security for financing to be provided to
the Developer by such lenders. The City is authorized to execute an acknowledgement of such pledge in
form and substance acceptable to the lenders and the City Attorney. The City's attorneys are authorized
and directed to request the Trustee to execute an acknowledgement of such pledge in form and substance
acceptable to the lenders and to note the lenders as owners ofthe Bonds on the bond register.

Section ll. Severability. If any term, condition or provision of this Ordinance is, to any
extent, held to be invalid or unenforceable, the remainder hereof shall be valid in all other respects and
continue to be effective and each and every remaining provision hereofshall be valid and shall be enforced
10 the fullest extent permitted by law, it being the intent ofthe Ciy Council that it would have enacted this
Ordinance without the invalid or unenforceable provision. Ifas a result ofa subsequent change in applicable
law, the provision which had been held invalid is no longer invalid, said provision shall thereupon retum
to full force and effect without further action by the City and shall thereafter be binding.

Section 12. Effective Date. This Ordinance shall be in full force and effect from and after its
passage and approval.

[Remainder of Page Intentionally Left Blank]
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DATE PASSED:

DATE APPROVED BY MAYOR:

(SEAL)

ATTEST:

By:
Kimberly Hudson, City Clerk

Approved as to Form:
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Michael Calba. Presiding Olficer

Daniel J. Borgmeyer. Mayor
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CITY oF ST. CHARLf,S, MISSoURI

PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT
AND

CosT/BENEFIT ANALYsIs
PoRTERHoUSE DEVELoPMENT LLC

I. PURPoSE oF THIS PLAN

The City of St. Charles, Missouri (the "City"), intends to issue four series of taxable industrial
revenue bonds in a cumulative principal amount not to exceed $65,000,000 (the "Bonds") to finance the
costs of an industrial development project (the "Project") for the benefit of Porterhouse Development
LLC (the "Developer"). The Bonds will be issued pursuant to the provisions of Sections 100.010 to
100.200 ofthe Revised Statutes of Missouri ("Chapter 100") and Article \rl, Section 27(b) ofthe Missouri
Constitution (collectively with Chapter 100, the "Act").

This Plan for an Industrial Development Project and Cost/Benefit Analysis (this "Plan") is
intended to satisfo requirements of the Act and to analyze the potential costs and benefits, including the
related tax impacl on all affected taxing jurisdictions (except those taxing jurisdictions that would only
receive tax revenues from the commercial surtax), of using industrial revenue bonds to finance the Project
and to facilitate partial abatement ofad valorem taxes on the bond-financed property.

IT. DESCRIPI'ION OF CHAPTER IOO FINANCINGS

Generul. Chapler 100 authorizes cities, counties, towns and villages (each of which is referred to
as a "municipality" in tlre Act) to issue industrial development revenue bonds to finance the purchase,
construction, extensioo and improvement of warehouses, distribution facilities, research and development
facilities, office industries, agricultural processing industries, service facilities that provide interstate
commerce and industrial plants, including the real estate either within or without the limits of such
rnunicipalities, buildings, fixtures and machinery. In addition, Article VI. Section 27(b) of the Missouri
Constitution authorizes cities, counties, towns and villages to issue revenue bonds for the purpose of
paying all or part of the cost of purchasing, constructing, extending or improving any facility for
manufacturing, commercial, warehousing and industrial development purposes, including the real estate,
buildings, fixtures and machinery. under Aftorney General opinion 180-81, the Missouri Attorney
General determined that the construction and rental of multi-family apartments for profit is a commercial
enterprise.

Issuance and Sale of Bonds. Revenue bonds issued pursuant to the Act do not require voter
approval and are payable solely from revenues received from a lease or other disposition of the project.
The municipality issues its bonds and in exchange, the benefited company promises to make payments
that are sufficient to pay the principal of and interest on the bonds as they become due. Thus. the
municipalily merely acts as a conduit for the financing.

Concurrently with the closing of the bonds, the benefited company will convey title or lease the
site on which the industrial development project will be located to the municipality. (The municipality
must be the legal owner of the property while the bonds are outstanding for the property ro be eligible for
tax abatement, as further described below.) The municipality will immediately lease the project site and
the improvements thereon back to the benefited company pursuant to a lease agreement. The lease
agreement will require the benefited company, acting on behalf of the municipality, to use the bond
proceeds to purchase and construct the project.



Under the lease agreement, the benefited company typically: ( I ) unconditionally agrees to make
payments sufficient to pay the principal of and interest on the bonds as they become due; (2) agrees, at its
own expense, to maintain the project, to pay all taxes (other than those abated) and assessments with
respect to the project and to maintain adequate insurance; (3) may, at its own expense, make cenain
additions, modifications or improvements to the project: (4) may assign its interests under the lease
agreement or sublease the project while remaining responsible for payments under the lease agreement;
(5) covenants to maintain its corporate existence during the term of the bond issue; and (6) agrees to
indemnifo the municipality for any liability the municipality might incur as a result of its participation in
the transaction.

Property Tax Abatement. Under Article X, Section 6 of the Missouri Constitution and Section
137.100 of the Revised Statutes of Missouri, all property of any political subdivision is exempt from
taxation. In a typical Chapter 100 transaction, the municipality holds fee title to the project and leases the
project to the benefited company. Although the Missouri Supreme Court has held that the leasehold
interest is ta-rable, it is taxable only to the extent that the economic value of the lease is less than the
actual markel value of the lease. See 1rr.rz County v. State Tax Conrmissiott,43T S.W.2d 665 (Mo.
1968)(en banc\ and, St. Louis County v. State T&x Commission,406 S.W.2d 644 (Mo. 1966)(en hanc). tf
the rental payments under the lease agreement equal the actual debt service payments on the bonds, the
leasehold interest should have no "bonus value" and the bond-financed property should be exempt from
ad valorem taxalion while the bonds are outstanding.

If the municipality and the company determine that partial lax abatement is desirable, the
company may agree to make payments in lieu oftaxes (sometimes referred to as "PILOTs"). The amount
ofPILOTs is negotiable. The PILOTs are payable by December 3l ofeach year and are distributed to the
municipality and to each political subdivision within the boundaries ofthe project in the same manner and
in the same proportion as property taxes would otherwise be distributed under Missouri law.

Sales and Use Tax Exemplion- ln addition to property tax abatement, qualified building
materials can be exempt from sales and use tax if approved by the municipality. The sales and use tax
exemption is evidenced by a project exemption certificate issued by the municipality.

III. DESCRIPTIoN oF THE PARTIES

Porterhouse Development LLC. The Developer was formed for the sole purpose of acquiring,
constructing and owning the Project. The Developer is an affiliate of Clearpath Development Partners,
LLC, a St. Louis-based real estate company with extensive real estate development experience. More
infonnation regarding Clearpath Developm ent Partners, LLC can be found at rr u u.c lcarpathde\,.com/.

CiO of St. Charles, Missouri. The City is a constitutional home rule charter city and political
subdivision of the State of Missouri (the "State"). The City is authorized and empowered pursuant to the
provisions of the City Charter and the Act to purchase, construct, extend, equip and improve certain
projects (as defined in the Act). to issue industrial development revenue bonds for the purpose of
providing funds to pay the costs of such projects and to lease or otherwise dispose of such projects to
private persons or corporations for manufacturing, commercial, warehousing and industrial development
purposes upon such terms and conditions as the City deems advisable.
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IV. Rf,QUIRETIENTS oF THf, ACT

A. Description of the Project. The Project consists of acquiring approximately 12.07 acres
of real property generally located at 350 Hemsath Road in the City (the "Project Site") and constructing
thereon a mixed-use development consisting of approximately 213 residential apartments (the
"Residential Project") and approximately 9.667 square feet of retail and commercial space (the
''Commercial Project" and, together with the Residential Project, the '.Project Improvements,'). For
purposes ofthis Plan, the construction ofthe Project Improvements on the Project Site is referred to as the
"Project." The Developer intends to commence construction ofthe Project Improvements in early 2026.
The Developer expects the Residential Project and the first phase of the Commercial Project to be
complete by the end of2027.

The Commercial Project will be located on three parcels, one of which is currently expected to
contain a convenience store (the "Convenience Store Project"), one of which is currently expected to
contain a fast-food restaurant (the "Fast Food Project"), and one of which is currently expected to contain
a coffee shop (he "Coffee Shop Project"). A separate series of bonds will be issued for each of the
Commercial Projects and for the Residential Project.

B. Estimate ofthe Costs ofthe Proje.r. The construction ofthe Project is estimated to cost
$61,050,000. The estimated costs of the Residential Project and each of the Commercial Projects are
shown in the table below. To provide for contingencies, the maximum principal amount of each series of
Bonds will be as shown in the table below.

Estimated Proiect Cost Bond Princinal Amount
Residential Proiect
Convenience Store Project
Fast Food Project
Coffee Shop Project

$s2,s50,000
4,500,000
2,000,000
2,000,000

$5s,000,000
5,000,000
2,500,000
2,500,000

C, Sources of Funds to be Expendedfor the Pruject. The sources offunds to be expended
for each portion of the Project will be the proceeds of the Bonds and other available funds of the
Developer. The Bonds will be payable solely from the revenues derived by the City from the lease or
other disposition of the Project (as further described below). The Bonds will not be an indebtedness or
general obligation, debt or liability of the City or the Stale. No tax revenues will be used to repay the
Bonds.

D. Statentent of tlre Terms Upon Which lhe Pruject is to be Leased or Otherwise Disposed
of by lhe City. Upon the issuance of the Bonds, the Developer will convey fee title to the Project Site to
the City. The City will execute four lease agreements with the Developer, each corresponding to a
separate component of the Project and a separate series of Bonds. The City will lease the applicable
portion of the Project to the Developer for lease payments equal to the principal of and interest on the
corresponding series of Bonds, plus certain PILOTs. Under the terms of each lease agreement, the
Developer will have the option to purchase the applicable portion of the Project at any time for nominal
consideration, including at the termination ofthe lease. The Developer expects to assign its interest in the
lease agreements for the Commercial Projects (and the corresponding series of Bonds) to the ultimate end
users of the Commercial Projects. Unless terminaled sooner pursuant to the terms thereof, the lease
agreements (and the applicable abatement) will terminate on December 3l of the 9th year following the
year in which the Abatement Initiation Date occurs.
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G. Payments in Liea of Taxes. If this Plan is approved by the City, the City intends to issue
the Bonds, take possession ofthe Project and extend tax abatement to the Developer. In each year ofthe
tax abatement period, the Developer will make the following PILOTs:

. In each year before the Abatement Initiation Date occurs, the Developer will
make a PILOT equal to 100% ofthe real property taxes that would otherwise be due to all ofthe
affected taxing jurisdictions, including the Emergency Service Districts, but for the City,s
ownership.

. In the year in which the Abatement Initiation Date occurs and in each ofthe four
years thereafter (expected to be 2028 through 2032, inclusive), the Developer will make a PILOT
equal to the sum ofthe following:

o To the Emergency Service Districts, an amount equal to 100% of the ad
valorem real property t&xes that would otherwise be due, but for the City's ownership of
the Project.

o In the next five years (expected to be 2033 through 2037, inclusive), lhe
Developer will make a PILOT equal to the sum of the following:

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the Base Taxes;

-4

The "Abatement Initiation Date" will be January I of the year immediately following the year in
which the first building of the Residential Project is completed. The first building of the Residential
Project is expected to be completed in March 2027, so the Abatement Initiation Dare is expected to be
January l, 2028, and the lease of the Project is expected to terminate on December 3 1 , 203 7.

E. Affecled School District, Community College Distrkt, Emergency Service Providers,
County and Manicipality. The Francis Howell Rlll School District, St. Charles County, Missouri, is the
school district affected by the Project. The St. Charles Community College is the community college
disrict affected by the Project. The St. Charles County Ambulance District and the St. Charles County
Dispatch and Alarm are the emergency service districts (together, the "Emergency Service Districts")
affected by the Project. St. charles county, Missouri (the "County") is the county affected by the project.
The City is the municipality affected by the Project. The Cost/Benefit Analysis attached hereto identifies
all other property taxing districts affected by the Project.

F. Currenl Assessed Valuation. The most recent equalized assessed valuation of the real
property included in the Project is $90,771. The Developer estimates the total equalized assessed
valuation of the real property included in the Project after substantial completion of the Project
Improvements will be $7,651,617 ($5,990,889 for the Residential project and $1,660,72g for the
Commercial Project). The St. Charles County Assessor will make lhe final determination of the assessed
value for all portions ofthe Project.

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the ad valorem real property taxes due to each taxing
jurisdiction on the Project Site in 2025 (the "Base Taxes"); and



o To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property tax€s that would otherwise be due, but for the City's ownership of
the Project.

The Developer expects to assign each series of the Bonds (and the corresponding lease
agreement) for each Commercial Project to the ultimate end user of that portion of the Project. That
assignee will become responsible for paying the PILOTs described above attributable to that Commercial
Proj ect.

H. Sales and Use Tax Exemption. Qualified building materials purchased for the
construction of the Project Improvements are expected to be exempt from sales and use tax pursuant to
the provisions of Section 144.062 of the Revised Statutes of Missouri and the Bond documents upon
delivery ofa project exemption certificate by the City to the Developer. The project exemption certificate
may be used by the Developer and its contractors and subcontractors to purchase and pay for, exempt
from sales or use tax, certain construction materials to be incorporated into or used up in the Project
Improvements. If this Plan is approved by the City, the City intends to deliver a project exemption
certificate.

I. Cost/BeneJit Analysis and Discassion of Exhibits. In compliance with Section
100.050.2(3) of the Revised Statutes of Missouri, this Plan has been prepared to show the costs and
benefits to the City and to other taxing jurisdictions affected by the tax abatemenl and exemptions of the
Project. The projections in the Cost/Benefit Analysis are estimates based on numerous assumptions set
forth in Attachment A. Therefore, the actual revenues generated from the Project may be significantly
different from those shown in the Cost/Benefit Analysis. The following is a summary of the exhibits
attached to this Plan that show the direct tax impact the Project is expected to have on each taxing
jurisdiction (except those taxing jurisdictions that would only receive tax revenues from the commercial
surtax) and key ancillary benefits expected to be derived frorn the Project. This Plan does not attempt to
quanti$r the overall economic impact ofthe Project.

Sumntary of Cost/Benefit Analysis. Exhibit I provides a summary for each affected
taxing district (except those taxing jurisdictions that would only receive tax revenues from the
commercial surtax) of ( 1) the total estimated tax revenues that would be generated if the Project
did not receive tax abatement, (2) the total estimated value of the PILOTs to be made for the
proposed abatement period and (3) the total estimated value of the abatement. Please note that
the actual value of the Project may differ from the estimated value assumed in this Plan and may
impact the value ofthe PILOTs to be made.

Real Property Tax Revenues. Exhibit 2 provides the projected real property tax revenues
that would be generated if the Project did not receive tax abatement. Exhibit 3 provides the
projected value of the PILOTs based on the estimated assessed value of the Project after
completion.
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o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to 50% of the ad valorem real property taxes above the Base
Taxes that would otherwise be due, but for the City's ownership ofthe Project; and

Except as described above with respect to the Emergency Service Districts, all PILOTs, less
applicable collection fees, will be disbursed to the taxing jurisdictions in the same proportion as their
respective, then-current ad valorem tax levies.



Refer to Attachment A for the assumptions related to the determination of the assessed
values and the tax formulas.

Sales and Use Tm Exemption. The City will grant a sales and use ta,r exemption on lhe
qualified building materials necessary to construct the Project Improvements. For purposes of
determining the impact ofthe sales and use ta,r exemption on the qualified building materials on
the affected taxing jurisdictions granted by the City, it was assumed that:

. $24,420,000 (40% of the total costs of the Project lmprovements) will be allocated to
construction material costs;

the applicable sales tax rate is 7.950Yo, of which 4.225oh is allocated to the State, 1.725o/o
is allocated to the County and 2.000% is allocated to the City;

o the applicable use tax rate is 7 .950o/o, of which 4.225o/o is allocated to the State, 1 .725%
is allocated to the County and 2.000o/o is allocated to the City;

. 80% of the qualified construction materials will be subject to the State's sales tax, and
20% ofthe qualified construction materials will be subject to the State's use tax;

c 25%o of the qualified construction materials will be subject to the County's sales tax, and
75yo of the qualified construclion materials will be subject to the County's use ta-r; and

o 50% ofthe qualified construction materials will be subject to the City's sales tax, and 95%
will be subject to the City's use tax.

Please note that any variance in these assumptions will alter the net fiscal impact of the
sales and use tax exemption on the affected taxing jurisdictions. Based on the assumptions set
forth above, the net fiscal impact of the sales and use tax exemption on the qualified building
materials granted by the City is approximately S1,941,390, allocated as follows:

Sales Tax Use Tax Total

State of Missouri
St. Charles County
City of St. Charles

Total

$825.396
105,3 I I
24.420

s955,127

$206,349
115 qla
463 980

$1,031,745
421.245
488.400

$ r ,941,390$986,263

Ancillary Project Benefts. The City believes that the Developer's investment in the
Project will create construction jobs, spur additional investrnent in the City and bring new tenants
to the City. Additionally, construction of the Project will enhance the aesthetics and vibrancy of
the Project Site and the surrounding area. These ancillary impacts were nol measured for
purposes of this Plan.
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V. ADDITION'AL COMMUNITY BENEFITS

Communi4r Improvements, During construction ofthe Project, the Developer will pay $100,000
to the City for the construction of an electronic "Entrance to St. Charles" sign. The sign will be
constructed on an approximately 0.84-acre parcel adjacent to the Projecl Site. The Developer will also
construct road improvements adjacent to the Project Site to enhance the flow of traffic and eliminate
sightline concems along Arena Parkway. Those road improvements will include (l) removing the existing
intersection of South Hemsath Road and Arena Parkway, and replacing it with a right-tum-only entrance
into the Project Site, and (2) constructing a fully signalized intersection between North Hemsath Road and
Arena Parkway. Additionally, the Developer will install oversized stormwater piping to accommodate
offsite flows and improve drainage in the area. These community improvements were not measured for
purposes ofthis Plan.

Contractual Pqments. If the amount of sales tax that the City receives from the Commercial
Projects and the Project Site for each year, begiming in the year in which the Abatement Initiation Date
occurs, is less than the City's aggregate sales tax rate multiplied by the follorving benchmarks, the
Developer shall pay to the City a Contractual Payment equal to the difference between (l) the amount of
sales tax generated by the Commercial Projects and the Project Site and actually received by the City and
(2) the amount of sales tax that the City would have received if the following benchmarks had been
attained:

Year I Year 2 Year 3 Year 5
$3,200.000 $4,464,000 $s,s93.280 $5,819,249

Year 6 Year 7 Year 8 Year 9 Year l0
$s,935.633 s6,054,346 $6,1 75,433 s6,298,942 $6,424,921

This PIan includes assumptions that impact the amount ofthe abatement proposed for the Project.
S€e Attachment A for a summary oflhese assumptions.

In addition to the foregoing, to complete this Plan, Gilmore & Bell, P.C. has generally reviewed
and relied upon informalion fumished by, and has participated in conferences with, representatives ofthe
City and its counsel, representatives of the Developer and its counsel, and other persons as the firm has
deemed appropriate. Gilmore & Belt, P.C. does not assume any responsibility for the accuracy,
completeness or faimess of any of the information provided by other parties and has not independently
verified the accuracy, completeness or faimess of such information provided by other parties.
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Year 4

$5,705,146

Any payment desuibed above will be due within 30 days after the City sends the Developer
written notice ofthe amount due.

VL ASSUMPTIoNS AND BAsIs oF PLAN



ATTACHMENT A

SUMMARY oF KEY ASSUMPTIoNS

l. The Developer will invest approximately $61,050,000 to construct the project
Improvements. The Developer will invest approximately $8,500,000 to construct the Commercial Project
(S4,500,000 for the Convenience Store Project, $2,000,000 for the Fast Food project, and $2,000,000 for
the Coffee Shop Project) and approximately $52,550,000 to construct rhe Residentiat Project.

2. The first building ofthe Residential Project will be completed in 2027, so the Abatement
lnitiation Date will be January l, 2028.

3. The Project will be owned by the City and initially leased to the Developer with an option
to purchase. While the Project is owned by the City, it will be exempt from ad valorem property taxes.

4. The Project will be excluded from the calculation ofad valorem real property taxes from
2028 through 2037 (i.e., the year in which the Abatement Initiation Date occurs and the nine years
thereafter).

The Developer will make the following PILOTs:

o In the year in which the Abatement lnitiation Date occurs and in each ofthe four
years thereafter (expected to be 2028 through 2032, inclusive), the Developer will make a PILOT
equal to the sum ofthe following:

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the ad valorem real property taxes due to each taxing
jurisdiction on the Project Site in 2025 (the "Base Taxes"); and

o To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Project.

. In the next five years (expected to be 2033 through 2037, inclusive), the
Developer will make a PILOT equal to the sum ofthe following:

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the Base Taxes;

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to 50o% of the ad valorem real property taxes above the Base
Taxes that would otherwise be due, but for the City's ownership ofthe Project; and

o To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property ta-\es that would otherwise be due, but for the City's ownership of
the Project.

This CosVBenefit Analysis has been prepared on the basis of factual information and assumptions provided to
Gilmore & Bell, P.C. by, or on behalf oi the City and the Developer. This information is provided in conjunction
with our legal representation of the City, as its bond counsel, for this transaction. The information in this
Cost/Benefit Analysis is not intended as financial advice or a financial recommendation to the City, the Developer.
or any other tax ing jurisdiction that may be affected by the Project. Gilmore & Bell, P.C. is not a financial advisor
or a "municipal advisoi'as defined in the Securities Exchange Act of 1934.
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6- As shown above, this Plan assumes the Emergency Service Districts will elect a
reimbursement rate equal to 100% ofthe taxes they would have otherwise received.

7. Real property taxes are calculated using the following formula

(Assessed Value * Tax Rate)/ 100

8. A portion ofthe Project Site is currently assessed as residential property, and a portion of
the Project Site is currently assessed as agricultural property. After completion of the Project
Improvements, the Residential Project will be assessed as residential property and the Commercial Project
will be assessed as commercial property.

9. The total equalized assessed valuation of the real property included in the Project after
construction of the Project lmprovements will be $7,651,617 ($5,990,889 for the Residential Project and
$1,660,728 for the Commercial Project). This value was calculated using an appraised value ofthe Project
after construction of the Project Improvements equal to 60% ofthe total project costs for the Commercial
Project and the Residential Project, plus the current assessed value of the land on which the Commercial
Project and the Residential Project will be constructed.

10. The Project will be assessed in the first full year after construction is complete. The
Project will be reassessed every odd-numbered year thereafter. An estimated growth rate of 3oZ has been
assumed for each reassessment.

I l. The tax rates used in this Plan reflect the rates in effect for the 2025 tax vear. The tax
rates were held constant through the 2037 tax year.

This Cost/Benefit Analysis has been prepared on the basis of factual information and assumptions provided to
Gilmore & Bell, P.C. by, or on behalf of, the City and the Developer. This information is provided in conjunction
with our legal representation of the City, as its bond counsel, for this transaction. The information in this
Cost/Benefit Analysis is not intended as financial advice or a financial recommendation to the City, the Developer,
or any other ta,{ing jurisdiction that may be affected by the Project. Gilmore & Bell, P.C. is not a financial advisor
or a "municipal advisor" as defined in the Securities Exchange Act of 1934.



EXHIBIT I

SUMMARY OF COST/BENEFIT ANALYSIS

Taring Jurisdiction

Projected Trr
Rer.enues
Without

TrrRrte AbateDeDl

Projected
PILOI

PrlEents
Projected Tar

Abatement

Missouri State Tax
St- Chades County Road & Brilge
St. Chartes Coudy LibEry Disd:r
St. Chades Cortry Amhrlarce Dstl:t
St. Chartes Coutry Dev. Disabrlhy

St. Cbarlcs Coltry Dispatch & Aler0
St Charles Cotmlnity College

City of Sr Chades

Fr.'rrs Howell R-Itr School Dstrict
Comercial Surcbarget

0.3000 $
0.1687

0.1668

0.3175

0.1068

0_0324

0- 1569

0.7549

3 _9769

0-5300

247397 i
139,120

137,553

26t,828

88,073

26,7t9

129J89

62L533

3279577

94,862

66,948 $

37 547
37 )23

261,828

23,833

26,719

35,014

168.463

887J83

2938/

180,,149

r0u73
100J30

642+0

94375

454,070

2J92,093
65

6-5109 $ 5.02 7p51 $ 1.574.5,14 $ 3.45e507

aCommercial Surcharge ooll' applics to the Comcrcial Projecr,
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CITY oF ST. CHARLES, MISSoURI

PLAN FoR AN INDUSTRIAL DEvELoPMENT PRoJECT
AND

CosT/BENEFIT ANALYSIs
PORTERHOUSE DEVELOPMENT LLC

I. PuRPosE oF THIS PLAN-

This Plan for an Industrial Development Project and Cost/Benefit Analysis (rhis "Plan") is
intended to satisfo requirernents of the Act and to analyze the potential costs and benefits, including the
related tax impact on all affected taxing jurisdictions (except those taxing jurisdictions that would only
receive tax revenues from lhe commercial surtax), of using industrial revenue bonds to finance the Project
and to facilitate partial abatement of ad valorem taxes on the bond-financed property.

II. DESCRIPTIoN oT CHAPTER IOO FINANCINcS

General. Chapter I 00 authorizes cities, counties, towns and villages (each of which is referred to
as a "municipality" in the Act) to issue industrial development revenue bonds to finance the purchase,
construction, extension and improvement of warehouses, distribution facilities, research and development
facilities, office industries, agricultural processing industries, service facilities that provide interstate
commerce and industrial plants, including the real estale either within or without the limits of such
municipalities, buildings, fixtures and machinery. In addition, Article VI. Section 27(b) of the Missouri
Constitution authorizes cities, counties, towns and villages to issue revenue bonds for the purpose of
paying all or part of the cost of purchasing, constructing, extending or improving any facility for
manufacturing, commercial, warehousing and industrial development purposes, including the real estate,
buildings, fixtures and machinery. Under Attorney Ceneral Opinion 180-81, the Missouri Attorney
General determined that the construction and rental of rnulti-family apartments for profit is a commercial
enterprise.

Issuance and Sale of Bonds. Revenue bonds issued pursuant to the Act do not require voter
approval and are payable solely from revenues received from a lease or other disposition of the project.
The municipality issues its bonds and in exchange, the benefited company promises to make payments
that are sufficient to pay the principal of and interest on the bonds as they become due. Thus, the
municipality merely acts as a conduit for the financing.

Concurrently with the closing ofthe bonds, the benefited company will convey title or lease the
site on which the industrial development project will be located to the municipality. (The municipality
must be the legal owner ofthe property while the bonds are outstanding for the property to be eligible for
tax abatement, as further described below.) The municipality will immediately lease the project site and
the improvements thereon back to the benefited company pursuant to a lease agreement. The lease

agreement will require the benefited company, acting on behalf of the municipality, to use the bond
proceeds to purchase and construct the project.

The City of St. Charles, Missouri (the *City"), intends to issue four series of taxable industrial
revenue bonds in a cumulative principal amount not to exceed $65,000,000 (the "Bonds") to finance the
costs of an industrial development project (the "Project") for the benefit of Porterhouse Development
LLC (the "Developer"). The Bonds will be issued pursuant to the provisions of Sections 100.010 to
100.200 ofthe Revised Statutes of Missouri ("Chapter 100") and Article VI, Section 27(b) ofthe Missouri
Constitution (collectively with Chapter 100, the "Acf').



Prope4t TLY Abatement. Under Article X, Section 6 of the Missouri Constitution and Section
137.100 of the Revised Statutes of Missouri, all property ofany political subdivision is exempr from
taxation. ln a typical Chapter 100 transaction, the municipality holds fee title to the project and leases the
project to the benefited company. Although the Missouri Supreme Court has held that the leasehold
interest is taxable, it is taxable only to the extent that the economic value of the lease is less than the
actual market value of the lease. See lron County v. State Tca Contmission,43T S.W.2d 665 (Mo.
1968)(en banc) and, St. Louis County y. State Tax Contrnission,406 S.W.2d 644 (Mo. 1966)(en banc). lf
the rental payments under the lease agreement equal the actual debt service payments on the bonds, the
leasehold interest should have no "bonus value" and the bond-financed property should be exempt from
ad valorem taxation while the bonds are outstanding.

If the municipality and the company delermine that partial tax abatement is desirable, the
company may agree to make payments in lieu oftares (sometimes referred to as "PILOTs"). The amount
of PILOTs is negotiable. The PILOTs are payable by December 3 I of each year and are distributed to the
municipality and to each political subdivision within the boundaries ofthe project in the same manner and
in the same proportion as property taxes would otherwise be distributed under Missouri law.

Sales and Use Tax Exemption. In addition to property tax abalement, qualified building
materials can be exempt from sales and use tax if approved by the municipality. The sales and use tax
exemption is evidenced by a project exemption certificate issued by the municipality.

III. DESCRIPTI0N oF TltE PARTIES

Portethouse Developmenl LLC. The Developer was formed for the sole purpose of acquiring,
constructing and owning the Project. The Developer is an affiliate of Clearpath Development Partners,
LLC, a St. Louis-based real estate company with extensive real estate development experience. More
information regarding Clearpath Developm ent Partners, LLC can be found at 1rv*.c learpathdev.cont/.

Cily of St. Charles, Missouni. The City is a constitutional home rule charter city and political
subdivision ofthe State of Missouri (the "State"). The City is authorized and empowered pursuant to the
provisions of the City Charter and the Act lo purchase, construct, extend, equip and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose of
providing funds to pay the costs of such projects and to lease or otherwise dispose of such projects to
private persons or corporations for manufacturing, commercial, warehousing and industrial development
purposes upon such terms and conditions as the City deems advisable.

-1

Under the lease agreement, the benefited company typically: (l ) unconditionally agrees to make
payments sufficient to pay the principal of and interest on the bonds as they become due; (2) agrees, at its
own expense. to mainlain the project, to pay all taxes (other than those abated) and assessments with
respect to the project and to maintain adequate insurance; (3) may, at its own expense, make certain
additions, modifications or improvements to the project; (4) may assign its interests under the lease
agreement or sublease the project while remaining responsible for payments under the lease agreement;
(5) covenants to maintain its corporate existence during the term of the bond issue; and (6) agrees to
indemnify the municipality for any liability the municipality might incur as a result of its participation in
the transaction.



A. Description of the Project The Project consists of acquiring approximately 12.07 acres
of real property generally located at 350 Hemsath Road in the City (the "Project Site") and constructing
thereon a mixed-use development consisting of approximately 213 residential apartments (th;
"Residential Project") and approximately 9,667 square feet of retail and 

"ornme.Ciul 
space (the

"Commercial Project" and, together with the Residential Project, the "project Improvements"). For
purposes of this Plan, the construction ofthe Project Improvements on the Project Site is referred to as the
"Project." The Developer intends to commence construction of the Project Improvements in early 2026.
The Developer expects the Residential Project and the first phase of the Commercial Project to be
compfete by the end of 2027 .

IV. REQUIREMENTS oF THf, ACT

Residential Project
Convenience Store Project
Fast Food Project
Coffee Shop Project

The Commercial Project will be located on three parcels, one of which is currently expected to
contain a convenience store (the "Convenience store Project"), one of which is currently expected to
contain a fast-food restaurant (the "Fast Food Project"), and one of which is currently expected to contain
a coffee shop (he "Coffee Shop Project"). A separate series of bonds will be issued for each of the
Commercial Projects and for the Residential Project.

B. Estimale of lhe Costs of the Projecr. The construction ofthe Project is estimated to cost
$61,050,000. The estimated costs of the Residential Project and each of the Commerciat Projects are
shown in the table below. To provide for contingencies, the maximum principal amount ofeach series of
Bonds will be as shown in the table below.

Estimated Proiect Cost Bond Principal Amount
$52,ss0,000

4,500,000
2,000,000
2,000,000

$55,000,000
5,000,000
2,500,000
2,500.000

C. Sources of Funds to be Expendedfot the Projecl. The sources offunds to be expended
for each portion of the Project will be the proceeds of the Bonds and other available funds of the
Developer. The Bonds will be payable solely fiom the revenues derived by the City from the lease or
other disposition of the Project (as further described belorv). The Bonds will not be an indebtedness or
general obligation, debt or liability of the City or the State. No tax revenues will be used to repay the
Bonds.

D. Stalemenl of the Terms Upon Which the Projecl is to be Leased or Otherwise Disposed
of by the Ct'ry. Upon the issuance ofthe Bonds. the Developer will convey fee title to the Project Site to
the City. The City will execute four lease agreements with the Developer, each corresponding to a
separate component of the Project and a separate series of Bonds. The City will lease the applicable
portion of the Project to the Developer for lease payments equal to the principal of and interest on the
corresponding series of Bonds, plus certain PILOTs. Under the lerms of each lease agreement, the
Developer will have the option to purchase the applicable portion of the Project at any time for nominal
consideration, including at the termination of the lease. The Developer expects to assign its interest in the
lease agreements for the Commercial Projects (and the corresponding series of Bonds) to the ultimate end
users of the Commercial Projects. Unless terminated sooner pursuant to the terms thereof, the lease
agreements (and the applicable abatement) will terminate on December 3l of the 9th year following the
year in which the Abatement Initiation Date occurs.

3-



The "Abatement lnitiation Date" will be January I of the year immediately following the year in
which the first building of the Residential Project is completed. The first building of the Residential
Project is expected to be completed in March 2027, so the Abatemenl Initiation Date is expected to be
January l, 2028, and the lease of the Project is expected to terminate on December 3 l, 203 7.

E. Affected School Dislricl, Communit! College District, Emtrgency Service Providers,
County and Municipality. The Francis Howell R-lll School District, St. Charles County. Missouri, is the
school district affected by the Project. The St. Charles Comrnunity College is the community college
district affected by the Project. The St. Charles County Ambulance District and the St. Charles County
Dispatch and Alarm are the emergency service districts (together, the "Emergency Service Districts")
affected by the Project. St. Charles County, Missouri (the "County") is the county affected by the Project.
The City is the municipality affected by the Project. The CosVBenefit Analysis attached hereto identifies
all other property taxing districts affected by the Project.

F. Current Assessed Valuation. The most recent equalized assessed valuation of the real
property included in the Project is $90,771. The Developer estimates the total equalized assessed
valuation of the real property included in the Project after substantial completion of the Project
lmprovements will be $7,651,617 ($5,990,889 for the Residential Project and $1,660,728 for the
Commercial Project). The St. Charles County Assessor will make the final determination of the assessed
value for all portions ofthe Project.

G. Palments in Lieu of Tores. If this Plan is approved by the City, the City intends to issue
the Bonds, take possession ofthe Project and extend tax abatement to the Developer. In each year ofthe
tax abatement period, the Developer will make the following PILOTs:

o ln each year before the Abatement Initiation Date occurs, the Developer will
make a PILOT equal to 100% of the real property taxes that would otherwise be due to all ofthe
affected taxing jurisdictions, including the Emergency Service Districts, but for the City's
ownership.

o In the year in which the Abatement Initiation Date occurs and in each ofthe four
years thereafter (expected to be 2028 through 2032, inclusive), the Developer will make a PILOT
equal to the sum ofthe following:

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the ad valorem real property taxes due to each taxing
jurisdiction on the Project Site in 2025 (the "Base Taxes"); and

o To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Project.

o In the next five years (expected to be 2033 through 2037, inclusive), the
Developer will make a PILOT equal to the sum of the following:

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the Base Taxes;

-4-



o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to 50o% of the ad valorem real property taxes above the Base
Taxes that would otherwise be due, but for the City's ownership ofthe Project; and

o To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Project.

Except as described above with respect to the Emergency Service Districts, all PlLOTs, less
applicable collection fees, will be disbursed to the taxing jurisdictions in the same proportion as their
respective, then-current ad valorem tax levies.

The Developer expects to assign each series of the Bonds (and the corresponding lease
agreement) for each Commercial Project to the ultimate end user of that portion of the Project. That
assignee will become responsible for paying the PILOTs described above attributable to that Commercial
Project.

H. Sales tnd Use Tox Exemption. Qualified building materials purchased for the
construction ofthe Projecl Improvements are expected to be exempt from sales and use tax pursuant to
the provisions of Section 144-062 of the Revised Statutes of Missouri and the Bond documents upon
delivery ofa project exemption certificate by the City to the Developer. The project exemption certificate
may be used by the Developer and its contractors and subcontractors to purchase and pay for, exempt
from sales or use tax, certain construction materials to be incorporated into or used up in the Project
Improvements. lf this Plan is approved by the City, the City intends to deliver a project exemption
certificate.

I. Cost/BeneJit Analysis and Discussion of Exhibits. In compliance with Section
100.050.2(3) of the Revised Statutes of Missouri, this Plan has been prepared to show the costs and
benefits to the City and to other taxing jurisdictions affected by the tax abatement and exemptions of the
Project. The projections in the Cost/Benefit Analysis are estimales based on numerous assumptions set
forth in Attachment A. Therefore, the actual revenues generated from the Project may be significantly
different from those shown in the Cost/Benefit Analysis. The follorving is a summary of the exhibits
attached to this Plan that show the direct tax impact the Project is expected to have on each taxing
jurisdiction (except those taxing jurisdictions that would only receive tax revenues from the commercial
surtax) and key ancillary benefits expected to be derived from the Project. This Plan does not attempt to
quantifo the overall economic impact ofthe Pmject.

Summary of Cost/BeneJit Analysis. Exhibit I provides a summary for each affected
taxing district (except those taxing jurisdictions that would only receive tax revenues from the
commercial surtax) of (1) the total estimated tax revenues that would be generated if the Project
did not receive tax abatement, (2) the total estimated value of the PILOTs to be made for the
proposed abatement period and (3) the total estimated value ofthe abatement. Please note that
the actual value of the Project may differ from the estimated value assumed in this Plan and may
impact the value ofthe PILOTs to be made.

Real Property Tm Revenues. Exhibit 2 provides the projected real property tax revenues
that would be generated if the Project did not receive tax abatement. Exhibit 3 provides the
projected value of the PILOTs based on the estimated assessed value of the Project after
completion.

5-



Refer to Attachment A for the assumptions related to the determination of the assessed
values and the tax formulas.

Sales and Use Tu Exemption. The City will grant a sales and use tax exemption on the
qualified building materials necessary to construct the Project Improvements. For purposes of
determining the impact ofthe sales and use tax exemption on the qualified building materials on
the affected taxing j urisdictions granted by the City, it was assumed that:

524,420,000 (40% of the total costs of the Project Improvements) will be allocated to
construction material costs;

80% of the qualified construction materials will be subject to the State's sales tax, and
200k of the qualified construction materials will be subject to the State's use tax;

25%o of the qualified conslruction materials will be subject to the County's sales tax, and
75% ofthe qualified construction materials will be subject to the County's use tax; and

5%o of the qualified construction materials will be subject to the City's sales ta-r, and 95%o

will be subject to the City's use tax.

Please note that any variance in these assumptions will alter the net fiscal impact of the
sales and use tax exemption on the affected taxing jurisdictions. Based on the assumptions set
forth above, the net fiscal impact of the sales and use tax exemption on the qualified building
materials granted by the City is approximately $1,941,390, allocated as follows:

State of Missouri
St. Charles County
City of St. Charles

Total

$825,396
105,3 I 1

24.420
$9ss,127

s206,349
3t5,934
+oJ 80

$r,031.745
421 ,245
488.400

$ 1,94 1,390$986,263

-6

the applicable sales tax rate is 7.950Yo, of which 4.225%o is allocated to the State, l.125yo
is allocated to the County and 2.000o/o is allocated to the City;

the applicable use tax rate is 7 .950%, of which 4.225%o is allocated to the State, 1.725%
is allocated to the County ard 2.0000/0 is allocated to the Cityi

Sales Tax Use Tax Total

Ancillary Project Benefits. The City believes that the Developer's investment in the
Project wilt create construction jobs, spur additional investment in the Citr, and bring new tenants
to the City. Additionally, construction of the Project will enhance the aesthetics and vibrancy of
the Project Site and the surrounding area. These ancillary impacts were not measured for
purposes of this Plan.



V. ADDITIoNAL CoMMUNITY BENEFITS

Contractual Ptymerrrs. If the amount of sales tax that the City receives from the Commercial
Projects and the Project Site for each year, beginning in the year in rvhich the Abatement Initiation Dale
occurs, is less than the city's aggregate sales tax rate multiplied by the following benchmarks, the
Developer shall pay to the City a Contractual Payment equal to the difference between ( I ) the amount of
sales tax generated by the Commercial Projects and the Project Site and actually received by the City and
(2) the amount of sales tax that the City would have received if the following benchmarks had been
attained:

Year I Year 3 Year 4 Year 5

$3,200,000 $4,464,000 $s,s93,280 $5,705, 146 $5,819,249

Year 6 Year 7 Year 8 Year 9 Year l0
$5,935.633 $6,054,346 $6,t7s,433 $6.298,942 $6,424,921

Any payment described above will be due within 30 days after the City sends the Developer
written notice ofthe amount due.

VI. ASSUMPTIONS AND BASIS OF PLAN

This Plan includes assumptions that impact the amount ofthe abatement proposed for the Project.
See Attachment A for a summary ofthese assumptions.

In addition to the foregoing, to complete this PIan, Gilmore & Betl, P.C. has generally reviewed
and relied upon information fumished by, and has participated in conferences with, representatives of the
City and its counsel, representatives of the Developer and its counsel, and other persons as the firm has
deemed appropriate. Gilmore & Bell, P.C. does not assume any responsibility for the accuracy,
completeness or fairness of any of the information provided by other parties and has not independently
verified the accuracy, completeness or faimess of such information provided by other parties.

-7

Commanity Improvemenls. DUIing construction of the Project, the Developer will pay $100,000
to the city for the construction of an electronic "Entrance to st. charles" sign. The sign will be
constructed on an approximately 0.84-acre parcel adjacenl to the Project Site. The Developer will also
construct road improvements adjacent to the Project Site to enhance the flow of traffic and eliminate
sightline concerns along Arena Parkway. Those road improvements will include ( l) removing the existing
intersection of South Hemsath Road and Arena Parkway, and replacing it with a right-tum-only entrance
into the Project Site, and (2) constructing a fully signalized intersection between North Hemsath Road and
Arena Parkway. Additionally, the Developer will install oversized stormwater piping to accommodate
offsite flows and improve drainage in the area. These community irnprovements were not measured for
purposes ofthis Plan.

Year 2



ATTACHMENT A

SUMMARY oF KxY AssUMPTIoNS

l. The Developer will invest approximately $61,050,000 to construct the project
Improvements. The Developer will invest approximately $8,500,000 to construct the Commercial ProJect
($4,500,000 for the Convenience Store Projecr, $2,000,000 for the Fast Food project, and $2,000,000 for
the coffee Shop Project) and approximately $52.550,000 to consrruct the Residential project.

2. The first building of the Residential Project will be completed in 2027 , so the Abatement
Initiation Date will be January 1,2028.

3. The Project will be owned by the City and initially leased to the Developer with an option
to purchase. while the Project is owned by the city, it will be exempt from ad valorem property ta\es.

4. The Project will be excluded from the calculation ofad valorem real property taxes from
2028 through 2037 (i.e., the year in which the Abatement Initiation Date occurs and the nine vears
thereafter).

5. The Developer will make the following PILOTs:

o In the year in which the Abatement Initiation Date occurs and in each ofthe four
years thereafter (expected to be 2028 through 2032, inclusive), the Developer will make a pllor
equal to the sum of the lollowing:

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the ad valorem real property taxes due to each taxing
jurisdiction on the Project Site in 2025 (the..Base Taxes,,); and

o To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Project.

o In the next five years (expected to be 2033 through 2037, inclusive), the
Developer will make a PILOT equal to the sum ofthe following:

o To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the Base Taxes;

o To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Project.

This Cost/Benefit Analysis has been prepared on the basis of factual information and assumptions provided to
Gilmore & Bell, P.C. by, or on behalfof, the City and the Developer. This information is provided in conjunction
with our legal rePresentation of the City, as its bond counsel, for this transaction. The information in this
CosVBenefit Analysis is not intended as financial advice or a financial recommendation to the City, the Developer,
or any other taxing jurisdiction that may be affected by the Project. Gilmore & Bell, P.C. is not a financial advisor
or a "municipal advisor" as defined in the Securities Exchange Act of 1934.

o To all affected taxing jurisdictions, excepl the Emergency Service
Districts, an amounl equal to 500/0 of the ad valorem real property taxes above the Base
Taxes that would otherwise be due, but for the City's ownership ofthe Project; and



6. As shown above, this Plan assumes the Emergency Service Districts will elect a
reimbursement rate equal to 100% ofthe taxes they would have otherwise received.

7. Real property taxes are calculated using the following formula:

(Assessed Value * Tax Rate)/ 100

8. A portion ofthe Project Site is currently assessed as residential property, and a portion of
the Project Site is currently assessed as agricultural property. After completion of the Project
Improvements, the Residential Project will be assessed as residential property and the Commercial Project
will be assessed as commercial property.

9. The total equalized assessed valuation of the real propefiy included in the Project after
construction of the Project Improvements will be $7,65 I ,617 (S5,990,889 for the Residential Project and
$ I ,660,728 for the Commercial Project). This value was calculated using an appraised value of the Project
after construction of the Project Improvements equ al to 60yo ofthe total project costs for the Commercial
Project and the Residential Project, plus the current assessed value of the land on which the Commercial
Project and the Residential Project will be consrructed.

10. The Project will be assessed in the first full year after construction is complete. The
Project will be reassessed every odd-numbered year thereafter. An estimated gro!\,th rate of 3oZ has been
assumed for each reassessment.

I l. The tax rates used in this Plan reflect the rates in effect for the 2025 tax year. The ta-\
rates were held constant through the 2037 tax year-

This Cost/Benefit Analysis has been prepared on the basis of factual information and assumptions provided to
Gilmore & Bell, P.C. by, or on behalf of, the City and the Developer. This infonnation is provided in conjunction
with our legal representation of the City, as its bond counsel, for this transaction. The information in this
Cost/Benefit Analysis is not intended as financial advice or a financial recommendation to the City, the Deyeloper,
or any other taxing jurisdiction that may be affected by the Project. Gilmore & Bell, P.C. is not a financial advisor
or a "municipal advisor" as deflned in the Securities Exchange Act of 1934.



EXHIBIT I

SUMMARY OF COST/BENEFIT ANALYSIS

Taxfug Jurisdiction

Projected Tar
Revenues
lVithout

Abttemetrt

Projected
PILOT

Palments
Projected Tar

Abate[rent

Ir{issouri State Tax
St- Chartes Coutrty Road & Brilge
St. Chdes Coutrty Library Distfo't
St. Chades Coudy Ambulance Distict
St. Chades Couoty Dee. Disabrlily

St. Cbrdes Cordy Dispatch & Abrm
St Chedes Co'rl'nrmity' Colege
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TRUST INDENTT]RE

RECITALS:

1. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution, Sections 100.010 through 100.200, inclusive, ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs ofsuch projects and to lease or otherwise dispose of such projects to private persons
or corporations for manufacturing, commercial, warehousing, office industry and industrial development
purposes upon such terms and conditions as the City deems advisable.

2. Pursuant to the Act, the City Council passed Ordinance No. 26-_ (the "Ordinance") on
January 6, 2026, authorizing the City to issue its Taxable Industrial Revenue Bonds (Boulders at
Southpointe Project), Series 2026A, in the ma.rimum principal amount of $55,000,000 (the "Bonds"), for
the purpose ofacquiring approximately 8.77 acres ofreal property generally located at 350 Hemsath Road
in the City (as legally described on Exhibit A, the "Project Site") and constructing thereon a seven-building
multifamily residential complex consisting of approximately 213 apartments (as more fully described on
Exhibit B, the "Project Improvements" and, together with the Project Site. the "Project").

3. Pursuant to the Ordinance, the City is authorized to enter into (a) this Indenture with the
Trustee for the purpose of issuing and securing the Bonds, as herein provided, (b) a Special Warranty Deed
dated the Closing Date (as defined herein) from Porterhouse Development LLC, a Missouri limited liability
company (the "Developer"), as grantor, to the City, as grantee, for the purpose of transferring fee title to
the Project Site to the City and (c) a Lease Agreement of even date herewith (the "Lease") with the
Developer for the purpose of leasing the Project back to the Developer for rent sufficient to pay the principal
of and interest on the Bonds.

4. All things necessary to make the Bonds, when authenticated by the Trustee and issued as

provided in this lndenture, the valid and legally binding obligations of the City, and to constitute this
Indenture a valid and legally binding pledge and assignment of the Trust Estate (as defined herein) herein
made for the security of the payment of the principal of and interest on the Bonds, have been done and
performed, and the execution and delivery of this lndenture and the execution and issuance of the Bonds,
subject to the terms hereof, have in all respects been duly authorized.

GRANTING CLAIISES

That the City, in consideration ofthe premises, the acceptance by the Trustee ofthe trusts hereby
created, the purchase and acceptance ofthe Bonds by the Owners (as defined herein) thereof. and ofother
good and valuable consideration, the receipt of which is hereby acknowledged, and to secure the payment
of the principal of and interest on all of the Bonds issued and Outslanding (as defined herein) under this

THIS TRUST INDENTURE, dated as ofJanuary 1,2026 (his "lndenture"), between the CITY
OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized and existing under the
laws of the State of Missouri (the "City"), and UMB BANK, N.A., a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein set forth under
the laws of the United States of America, with a corporate trust office located in St. Louis, Missouri, as
trustee (the "Trustee");

NOW, THEREFORE, THIS INDENTT]Rf, WITNESSETII:



lndenture from time to time according to their tenor and effect, and to secure the performance and
observance by the City ofall the covenants, agreements and conditions herein and in the Bonds contained,
does hereby pledge and assign to the Trustee and its successors and assigns forever, the property described
in paragraphs (a), (b) and (c) below (said property being herein referred to as the',Trust Estate,'), to-wit:

(a) All right, title and interest of the City in and to the Project, subject to rhe
Developer's rights under the Lease, together with the tenements, hereditaments, appurtenances,
rights, easements, privileges and immunities thereunto belonging or appertaining and, to the extent
permissible, all permits, certificates, approvals and authorizations;

(b) All right, title and interest of the City in, to and under the Lease (excluding the
Unassigned Rights, as defined herein), and all rents, revenues and receipts derived by the City from
the Project including, without limitation, all rentals and other amounts to be received by the City
and paid by the Developer under and pursuant to and subject to the provisions ofthe Leasel and

(c) All moneys and securities from time to time held by or now or hereafter required
to be paid to the Trustee under the terms of this lndenture, and any and all other real or personal
property ofevery kind and nature from time to time hereafter, by delivery or by writing ofany kind,
pledged, assigned or transferred as and for additional security hereunder by the City or by anyone
in its behalf, or rvith its written consent, to the Trustee, which is hereby authorized to receive any
and all such property at any and all times and to hold and apply the same subject to the terms hereof.

TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and privileges hereby
pledged and assigned or agreed or intended so to be, to the Trustee and its successors and assigns forever;

IN TRUST NEYERTHELESS, upon the terms and subject to the conditions herein set forth, for
the equal and proportionate benefit, protection and security of all Owners from time to time ofthe Bonds
Outstanding under this Indenture, without preference, priority or distinction as to lien or otherwise of any
ofthe Bonds over any other ofthe Bonds excepl as expressly provided in or permitted by this Indenture;

PROVIDf,D' HOWE\aE& that if the City pays, or causes to be paid, the principal of and interest
on the Bonds, at the time and in the manner mentioned in the Bonds, according to the true intenl and
meaning thereof, or provides for the payment thereof (as provided in Article XIII), and pays or causes to
be paid to the Trustee all other sums ofmoney due or to become due to it in accordance with th€ terms and
provisions hereof, then upon such final payments this Indenture and the rights hereby granted shall cease,
determine and be void; otherwise, this Indenture shall be and remain in full force and effect.

THIS INDENTURE FURTHER WITNESSETH, and it is hereby expressly declared,
covenanted and agreed by and between the parties hereto, that all Bonds issued and secured hereunder are
to be issued, authenticated and delivered and that all of the Trust Estate is to be held and applied under,
upon and subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as
hereinafter expressed, and the City does hereby agree and covenant with the Trustee and with the respective
Owners from time to time, as follows:

-2-



ARTICLE I

DEFINITIONS

Section l0l. Definitions of Words and Terms. ln addition to any words and terms defined in
the Lease (which definitions are hereby incorporated by reference) and any words and terms defined
elsewhere in this Indenture, the following words and terms as used in this Indenture shall have the following
meanings, unless some other meaning is plainly intended:

"Abatement Initiation Date" means January I of the year immediately following the year in
which the first building ofthe Project is completed.

"Act" means, collectively, Article Vl, Section 27(b) of the Missouri Constitution and Sections
I 00.010 through I 00.200 ofthe Revised Statutes of Missouri.

"Additional Rent" means the additional rental payments described in Section 5.2 ofthe Lease.

"Approved Investor" means (a) the Developer, (b) an affiliate of the Developer, (c) a Financing
Party, (d) a "qualified institutional buyer" under Rule 144A promulgated under the Securities Act of 1933,
as amended, (e) the lessee under the Lease, or (e) any Person approved by the City Council.

"Authorized City Representative" means the Mayor, the Director of Administration or such other
Person at the time designated to act on behalf of the City as evidenced by written certificate furnished to
the Developer and the Trustee containing the signature of such Person and signed on behalf ofthe City by
its Mayor. Such certificate may designate an alternate or altemates, each ofwhom may perform all duties
of an Authorized City Representative.

"Authorized Developer Representative" means lhe Person at the time designated to act on behalf
of the Developer as evidenced by written certificate furnished to the City and the Trustee containing the
s;gnature ofsuch Person and signed on behalfofthe Developer by an authorized officer ofthe Developer.
Such certificate may designate an altemate or altemates, each of whom may perform all duties of an
Authorized Developer Representative.

"Bond" or "Bonds" means the Taxable Induslrial Revenue Bonds (Boulders at Southpointe
Project), Series 2026A, in the maximum aggregate principal amount of$55,000,000, issued, authenticated
and delivered under and pursuant to this Indenture.

"Bond Purchase Agreement" means the agreement by that name with respect to the Bonds by
and between the City and the Purchaser.

"Business Day" means any day other than a Saturday or Sunday or legal holiday or a day on which
banks located in the city in which the principal corporate trust office or the principal payment office ofthe
Trustee are required or authorized by law to remain closed.

J

"Basic Rent" means the rental payments described in Section 5.1 ofthe Lease.

"Bond Fund" means the "City of St. Charles, Missouri, Series 2026A Bond Fund - Boulders at
Southpointe Project" created in Section 501.



"City" means the City of St. Charles, Missouri, a constitutional home rule charter city organized
and existing under the laws ofthe State.

"Closing Date" means the date identified in the Bond Purchase Agreement for the initial issuance
and delivery ofthe Bonds.

"Closing Price" means the amount specified in writing by the Purchaser and agreed to by the City
as the amount required to pay for the initial issuance ofthe Bonds on the Closing Date, which amount shall
be equal to any Project Costs paid by the Developer from its own funds on or before the Closing Date and,
at the Developer's option, the costs of issuance ofthe Bonds ifsuch costs are not paid from Bond proceeds.

"Completion Date" means the date of execution ofthe certificate required by Section 4.5 ofthe
Lease and Section 504, which shall be deemed executed and filed on December 31, 2028 if not actually
executed and filed by December 31,2028, except as otherwise provided in Section 4.5 ofthe Lease.

"Cumulative Outstanding Principal Amount" means the aggregate principal amount of all
Bonds Outstanding under the provisions of this Indenture, not to exceed $55,000,000, as reflected in the
records maintained by the Trustee as provided in the Bonds and this Indenture.

"Developer" means Porterhouse Development LLC, a Missouri limited liability company, and its
successors or assigns.

"Event of Default" means, witlr respect to this Indenture, any Event of Default as defined in
Section 901 and, with respect to the Lease, any Event of Default as described in Section 12.1 ofthe Lease.

"Fee Deed of Trust" means a fee deed of trust, if any, executed by the Developer in favor of the
Lender and recorded against the Project Site.

"Financing Document" means any loan agreement, credit agreement, security agreement,
mortgage, participation agreemenl, lease agreement, sublease, ground lease, hedging agreement or other
document related to the Project and executed by or on behalf of, or for the benefit of, a Financing Party,
including, without limitation, any loan agreement, credit agreement, mortgage or other document executed
in connection with the loans made by the Lender to the Developer.

'(Full Insurable Value" means the reasonable replacement cost of the Project less physical
depreciation and exclusive ofland, excavations, footings, foundations and parking lots as determined at the
expense of the Developer from time to time.

"Government Securities" means direct obligations of, or obligations the payment ofthe principal
ofand interest on which is unconditionally guaranteed by, the United States of America.

4-

"Financing Party" means any Person providing debt, lease or equity financing (including equity
contributions or commitments) or hedging arrangements, or any renewal, extension or refinancing of any
such financing or hedging arrangements, or any guarantee, insurance, letter of credit or credit support for
or in connection with such financing or hedging arrangements, in connection with the development,
construction, ownership, lease, operation or maintenance of the Project or interests or rights in the Lease,
or any part thereof, including any trustee or agent acting on any such Person's behalf. The Lender is a

Financing Party.



"Indenture" means this Trust Indenture, as from time to time amended and supplemented by
Supplemental Indentures in accordance with the provisions of Article XI.

"Investment Securities" means any investment approved in writing by an Authorized Developer
Representative and the Owners ofall ofthe Outstanding Bonds.

"Lease" means the Lease Agreement dated as ofJanuary 1,2026 between the City, as lessor, and
the Developer, as lessee, as from time to time amended and supplemented by Supplemental Leases in
accordance with the provisions thereofand of Article XII.

"Lease Term" means the period from the effective date ofthe Lease until the expiration thereof
pursuant to Section 3.2 ofthe Lease.

"Leasehold Mortgage" means any leasehold mortgage, leasehold deed of trust, assignment of
rents and leases, security agreement or other agreement relating to the Project permitted pursuant to the
provisions ofSection 10.4 ofthe Lease.

"Lender" means the beneficiary ofthe Fee Deed of Trust, ifany, and its successors or assigns.

"Net Proceeds" means, when used with respect to any insurance or condemnation award with
respect to the Project, the gross proceeds from the insurance or condemnation award remaining after
payment of all expenses (including attorneys' fees, the Trustee's fees and any extraordinary expenses of
the City and the Trustee) incurred in the collection of such gross proceeds.

"Outstanding" means, when used in reference to Bonds, as of a particular date, all Bonds
theretofore authenticated and delivered, except:

(a) Bonds subsequently canceled by the Trustee or delivered to the Trustee for
cancellation;

(b) Bonds deemed to be paid in accordance with the provisions ofsection 1302; and

(c) Bonds in exchange for or in lieu of which other Bonds have been authenticated
and delivered pursuant to this Indenture.

*Owner" means the registered owner of any Bond as recorded on the bond registration records
maintained by the Trustee.

"Paying Agent" means the Trustee and any other bank or trust company designated by this
Indenture as paying agent for the Bonds at which the principal ofor interest on the Bonds shall be payable.

"Payment Date" means the date on which the principal of or interest on any Bond, whether at the
stated matur;ty thereofor the redemption date thereof, is payable, which shall be December I ofeach year
that the Bonds are Outstanding.

"I)evelopment and Performance Agreement" means the Development and Performance
Agreement dated as ofJanuary 1,2026 between the City and the Developer.

"Permitted Encumbrances" means, as of any particular time, as the same may encumber the
Project Site, (a) liens for ad valorem taxes, special assessments and other govemmental charges not then

5



delinquent, (b) this Indenture, the Lease and the Development and Performance Agreement, (c) utility,
access and other easements and rights-of-way, mineral rights, restrictions, exceptions and encumbrances
that will not materially interfere rvith or impair the operations being conducted on the Project Site or
easements granted to the city, (d) such minor defects, irregularities, encumbrances, easements,
rights-of-way and clouds on title as normally exist with respect to properties similar in character to the
Project Site and as do not in the aggregate materially impair the property affected thereby for the purpose
for which it was acquired or is held by the City, (e) liens or security interests granted pursuant to the Lease,
any Leasehold Mortgage, the Fee Deed ofTrust or any other Financing Document, and (f) such exceptions
to title set forth in the ALTA Owner's Policy of Title Insurance, Commitment No. _, issued by

"Person" means an individual, partnership, corporation, business trust, joint stock company,
limited liability company, bank, insurance companyj unincorporated association, joint venture or other
entity of whatever nature.

"Plans and Specifications" means the plans and specifications prepared for and showing the
Pmject, as amended by the Developer from time to time before the Completion Date, the same being on
file at the principal office of the Developer. and which shall be available for reasonable inspection during
normal business hours and upon not less than one Business Day's prior notice by the City, the Trustee and
their duly appointed representatives.

"Principal Amount Advanced" means the amount set forth in each requisition certificate
submifted to the Trustee in accordance with Section 4.4 ofthe Lease and reflected in the records maintained
by the Trustee as provided in the Bonds and this Indenture.

"Project" means, collectively, the Project Site and the Project Improvements as they may at any
time exist.

'sProject Costs" means all costs of purchasing and constructing the project, including the
following:

(a) all costs and expenses necessary or incident to the acquisition, construction and
improvement of the Project;

(b) fees and expenses ofarchitects, appraisers, surveyors and engineers for estimates,
surveys, soil borings and soil tests and other preliminary investigations and items necessary for the
commencement ofconstruction, preparation of plans, drawings and specifications and supervision
ofconstruction, as well as for the performance ofall other duties ofprofessionals and consultants
in relation to the purchase and construction ofthe Project or the issuance ofthe Bonds;

(c) all costs and expenses ofevery nature incurred in purchasing and constructing the
Project Improvements and otherwise improving the Project Site, including the actual cost of labor
and materials as payable to contractors, builders and materialmen in connection with the purchase
and construction ofthe Project;

(e) the cost oftitle insurance policies and the cost ofany other insurance maintained
in accordance with Article VII of the Lease until the Complelion Date;

-6-

(d) interest accruing on the Bonds until the Completion Date;



(f) reasonable expenses of administration, supervision and inspection properly
chargeable to the Project, legal fees and expenses, including fees of Bond Counsel, fees and
expenses of accountants and other consultants, publication and printing expenses, and initial fees
and expenses of the Trustee to the extent that said fees and expenses are necessary or incident to
the issuance and sale ofthe Bonds or the purchase and construction ofthe project;

(g) all other items of expense not elsewhere specified in this definition as may be
necessary or incident to: ( l) the authorization, issuance and sale of the Bonds, including costs of
issuance of the Bonds; (2) the purchase and construction of the Project; and (3) the financing
thereof; and

(h) reimbursement to the Developer or those acting for it for any of the above
enumerated costs and expenses incurred and paid by them before or after the execution ofthe Lease.

"Project Fund" means the "City of St. Charles, Missouri, Series 20264 project Fund - Boulders
at Southpointe Project" created in Section 50t.

'(Project Improvements" means the buildings, structures, irnprovements and fixtures to be
purchased, constructed, installed and otherwise improved on the Project Site pursuant to Article IV ofthe
Lease and paid for in whole from proceeds of the Bonds, as more fully described on Exhibit B, and all
additions, alterations, modifications and improvements thereto made pursuant to the Lease.

"Project Site" means all ofthe real estate described in Exhibit A, together with all improvements
nor.r or hereaRer localed thereon.

"Purchaser" means the Person identified in the Bond Purchase Agreement as the purchaser ofthe
Bonds

"State" means the State of Missouri.

"Supplemental Indenture" means any indenture supplemental or amendatory to this Indenture
entered into by the City and the Trustee pursuant to Article XI.

"Supplemental Lease" means any supplement or amendment to the Lease entered into pursuant
to Article XII

'(Trust Estate" means the Trust Estate described in the Granting Clauses ofthis Indenture

"Trusteen' means UMB Bank, N.A., St. Louis, Missouri, a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein set forth under
the Iaws ofthe United States of Americ4 in its capacity as trustee hereunder, and its successor or successors
and any other Person which at the time may be substituted in its place pursuant to and at the time serving
as Trustee under this Indenture.

"Unassigned Rights" means the City's rights under the Lease to receive moneys for its own
account and the City's rights to indemnification or to be protected fiom liabilities by insurance policies
required by the Lease, as provided in the Lease.
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Section 102. Rules of Interpretation.

(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
ofthe feminine and neuter genders.

(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations,
including governmental entities, as rvell as natural Persons.

(c) Wherever in this Indenture it is provided that either party shall or will make any payment
or perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(d) All references in this instrument to designated "Articles," "Sections" and other
subdivisions are, unless otherwise specified, to the designated Articles. Sections and other subdivisions of
this instrument as originally executed. The words "herein," "hereof," "hereunder" and other words of
similar import refer to this lndenture as a whole and not to any particular Article, Section or other
subdivision.

(e) The Table ofContents and the Article and Section headings ofthis Indenture shall not be
treated as a part ofthis Indenture or as affecting the true meaning ofthe provisions hereof.

(f) Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not listed.

Section 103. Date of Indenture. The dating ofthis Indenture as ofJ anuary 1,2026, is intended
as and for the convenient identification of this Indenture only and is not intended to indicate that this
Indenture was executed and delivered on said date, this Indenture being executed and delivered and
becoming effective simultaneously with the initial issuance of the Bonds.

Sectionl0,l. Incorporation.

(a) The Recitals hereof are all incorporated into this lndenture as if fully and completely set
out in this Section-

(b)
Indenture.

The Exhibits to this lndenture are hereby incorporated into and rnade a part of this

ARTICLE II

TIIE BONDS

Section 201. Title and Amount of Bonds. No Bonds may be issued under this Iodenture except
in accordance with the provisions of this Article. The Bonds authorized to be issued under this Indenture
shall be designated as "City of St. Charles, Missouri, Taxable Industrial Revenue Bonds (Boulders at

Southpointe Project), Series 2026A." The maximum total principal amount of Bonds that may be issued

hereunder is hereby expressly limited to $55,000,000.
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Section 202. Nature of Obligation. The Bonds and the interest thereon shall be special
obligations ofthe City payable solely out ofthe rents, revenues and receipts derived by the City from the
Project and the Lease, and not from any other fund or source ofthe City. TIre Bonds are secured by a pledge
and assignment ofthe Trust Estate to the Trustee in favor ofthe Owners, as provided in this Indenture. The
Bonds and the interest thereon shall not constitute general obligations ofthe City, lhe State or any political
subdivision thereof, and none of the City, the State or any political subdivision thereof shall be liable
thereon. and the Bonds shall not constitute an indebtedness within the meaning ofany constitutionat, charter
or statutory debt limitation or restriction and are not payable in any manner by taxation.

Section 203. Denomination, Number and Dating ofthe Bonds.

(a) The Bonds shall be issuable in the form ofone fully-registered Bond, in substantially the
form set forth in Exhibit C, in the denomination of $0.01 or any multiple thereof.

(b) The Bonds shall be dated by the Trustee as ofthe date ofinitial delivery thereofas provided
herein. Ifthe Bonds are at any time thereafter transferred, any replacement Bonds shall be dated as ofthe
date of authentication thereof.

(b) Payment ofthe principal ofthe Bonds shall be made upon the presentation and surrender
ofsuch Bonds at the principal payment office ofthe Paying Agent named in the Bonds. The paymenl of
principal of the Bonds shall be noted on the Bonds on Schedule I thereto and the registration books
maintained by the Trustee pursuant to Section 206. Payment ofthe interest on the Bonds shall be made by
the Trustee on each Payment Date to the Person appearing on the registration books of the Trustee
hereinafter provided for as the Owner thereof on the I 5th day (whether or not a Business Day) of the
calendar month next preceding such Payment Date by check or draft mailed to such Orvner at such Owner's
address as it appears on such registration books.

(c) The Bonds and the original Schedule I thereto shall be held by the Trustee in trust, unless
otherwise directed in writing by the Owner. lfthe Bonds are held by the Trustee, the Trustee shall, on each
Payment Date, send a revised copy ofSchedule I via facsimile or other electronic means to the Owner, the
Developer (if not the Owner) and the City. Absent manifest error, the amounts shown on Schedule I as
noted by the Trustee shall be conclusive evidence ofthe principal amount paid on the Bonds.

(d) If there is one Owner of the Bonds, the Trustee is authorized to make the final or any
interim payment ofprincipal ofsuch Bonds by internal bank transfer or by electronic transfer to an account
at a commercial bank or savings institution designated in writing by such Owner and located in the United
States. The Trustee is also authorized to make interest payments on such Bonds by internal bank transfer
or by electronic transfer to an account at a commercial bank or savings institution designated by such Owner
and located in the United States.

(e) Ifthe Developer or any Financing Party is the sole Owner ofthe Bonds, then the Developer,
as lessee under the Lease, may set-off its obligation to the City to pay Basic Rent under the Lease against
the City's obligation to the Developer (or such Financing Party), as bondholder, to pay principal of and
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(a) The principal ofand interest on the Bonds shall be payable in any coin or cunency ofthe
United States of America which on the respective dates of payment thereof is legal tender for payment of
public and private debts.



interest on the Bonds under this Indenture. The Trustee may conclusively rely on the absence ofany written
notice from the Developer to the contrary as evidence that such set-off has occurred and that pursuant to
the set-off, the Developer, as lessee under the Lease, is deemed to have paid its obligation to the City to pay
Basic Rent under the Lease and the City is deemed to have paid its obligation to the Developer (or such
Financing Party), as bondholder, to pay principal ofand interest on the Bonds under this Indenture. On the
final Payment Date, the Developer may deliver the Bonds to the Trustee for cancellation, and the Developer
shall receive a credit against the Basic Renl payable by the Developer under Section 5.1 ofthe Lease in an
amount equal to the remaining principal of the Bonds so tendered for cancellation, plus accrued interest
thereon.

Section 205. Execution and Authentication ofBonds-

(a) The Bonds shall be executed on behalfofthe City by the manual or facsimile signature of
its Mayor and attested by the manual or facsimile signature of its City Clerk and shall have the corporate
seal of the City affixed thereto or imprinted thereon. If any officer whose signature or facsimile thereof
appears on the Bonds ceases to be such officer before the delivery ofsuch Bonds, such signature or facsimile
thereofshall nevertheless be valid and sufficient for all purposes, the same as ifsuch Person had remained
in office until delivery. Any Bond may be signed by such Persons as at the actual time of the execution of
such Bond are the proper officers to sign such Bond although at the date of such Bond such Persons may
not have been such officers.

(b) The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the
form set forth in Exhibit C, which shall be manually executed by the Trustee. No Bond shall be entitled
to any security or benefit under this Indenture or shall be valid or obligatory for any purposes until such
Certificate of Authentication has been duly executed by the Trustee. The executed Certificate of
Authentication upon any Bond shall be conclusive evidence that such Bond has been duly authenticated
and delivered under this Indenture. The Certificate ofAuthentication on any Bond shall be deemed to have
been duly executed ifsigned by any authorized signatory ofthe Trustee.

Section 206, Registration, Transfer and Exchange ofBonds.

(a)
lndenture.

The Trustee shall keep books for the registration and transfer of Bonds as provided in this

(b) The Bonds may be transferred to an Approved Investor only upon the books kept for the
registration and transfer of Bonds upon surrender thereof to the Trustee duly endorsed for transfer or
accompanied by an assignment duly executed by the Owner or such Owner's attomey or legal
representative in such form as shall be satisfactory to the Trustee. In connection with any such transfer of
the Bonds, the City and the Trustee shall receive an executed representation letter signed by the proposed
assignee in substantially the form of Exhibit D. The Trustee shall be fully protected in relying upon such
representation letter. The Trustee has no duty or obligation to confirm that any transferee that provides such
representation letter is an Approved Investor. Upon any such transfer, theCityshall execute and the Trustee
shall authenticate and deliver in exchange for such Bonds a new fully-registered Bond or Bonds, registered
in the name of the transferee, of any denomination or denominations authorized by this Indenture, in an

aggregate principal amount equal to the Outstanding principal amount ofsuch Bonds, ofthe same maturity
and bearing interest at the same rate.

(c) ln all cases in which Bonds are exchanged or transferred hereunder, the provisions ofany
legend restrictions on the Bonds shall be complied with and the City shall execute and the Trustee shall
authenticate and deliver at the earliest practicable time Bonds in accordance with the provisions of this
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Indenture. All Bonds surrendered in any such exchange or transfer shall forthwith be canceled by the
Trustee. The City or the Trustee may make a reasonable charge for every such exchange or transfer of
Bonds sufficient to reimburse it for any tax, fee or other governmental charge required to be paid witlr
respect to such exchange or transfer, and such charge shall be paid before any new Bond shall be delivered.
Neither the City nor the Trustee shall be required to make any such exchange or transfer of Bonds during
the I 5 days immediately preceding a Payment Date on the Bonds or, in the case ofany proposed redemption
of Bonds, during the l5 days immediately preceding the selection of Bonds for such redemption or after
such Bonds or any portion thereofhas been selected for redemption.

(d) Ifany Owner fails to provide a certified taxpayer identification number to the Trustee, the
Trustee may make a charge against such Owner sufficient to pay any govemmental charge required to be
paid as a result of such failure, which amount may be deducted by the Trustee from amounts otherwise
payable to such Owner under such Owner's Bond.

Section 207, Persons Deemed Owners ofBonds, As to any Bond, the Person in whose name
the same is registered as shown on the bond registration books required by Section 206 shall be deemed
and regarded as the absolute owner thereoffor all purposes. Payment ofor on account ofthe principal of
and interest on any such Bond shall be made only to or upon the order of the Owner thereof or a legal
representative thereof. All such payments shall be valid and effectual to satisry and discharge the liability
upon such Bond, including the interest thereon, to the extent ofthe sum or sums so paid.

Section 208. Authorization ofthe Bonds.

(a) The Bonds are authorized in the aggregate maximum principal amount of$55,000,000 for
the purpose ofproviding funds to pay Project Costs, which Bonds shall be designated "City of Sr. Charles,
Missouri, Taxable Industrial Revenue Bonds (Boulders at Southpointe Project), Series 2026A." The Bonds
shall be dated as provided in Section 203(b), shall become due on December I ofthe ninth calendar year
following the calendar year in which the Abatement Initiation Date occurs (subject to prior redemption as
provided in Article lll) and shall bear interest as specified in Section 208(I), payable on the dates specified
in Section 208(I).

(b) The Trustee is hereby designated as the Paying Agent. The Owners of a majority ofBonds
then-Outstanding may designate a different Paying Agent upon written notice to the City and the Trustee.

(c) The Bonds shall be executed without material variance from the form and in the manner
set forth in Exhibit C and delivered to the Trustee for authentication. Prior to or simultaneously with the
authentication and delivery ofthe Bonds by the Trustee, there shall be filed with the Trustee the following:

(.2) executed counterparts of this Indenture, the Lease, the Development and
Performance Agreement, the Bond Purchase Agreement and a Special Warranty Deed transferring
fee title to the Project Site from the Developer to the City;

(3) a representation letter from the Purchaser in substantially the form attached as

Exhibit D;

(4) a request and authorization to the Trustee on behalf of the City, executed by an
Authorized City Representative, to authenticate the Bonds and deliver the same to or at the written
direction ofthe Purchaser upon payment to the Trustee, for the account ofthe City, ofthe purchase
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(l) a copy ofthe Ordinance;



price thereof specified in the Bond Purchase Agreement. The Trustee shall be entitled to
conclusively rely upon such request and authorization as to the name of the Purchaser and the
amount of such purchase price; and

(5) such other certificates, statements, receipts and documents as the Trustee shall
reasonably require for the delivery ofthe Bonds.

In authenticating Bonds, the Trustee makes no certification or representation that the Bonds have been
validly issued or constitute legally binding obligations ofthe City.

(l) the Purchaser shall pay the Closing Price to the Trustee, and the Trustee shall
endorse the Bonds in an amount equal to the Closing Price and then either hold the Bonds in trust
or if so directed in writing deliver the Bonds to or upon the order ofthe Purchaser; or

(2) the Developer shall submit a requisition certificate in accordance with Section 4.4
of the Lease, in an amount equal to the Closing Price, and the Trustee shall endorse the Bonds in
an amount equal to the Closing Price and then either hold the Bonds in trust or if so directed in
writing deliver the Bonds to the Developer (or another purchaser designated by the Developer).

In either case, the Purchaser shall be deemed to have paid over to the Trustee, and the Trustee shall be
deemed to have deposited into the Project Fund, an amount equal to the Closing Price.

(e) Following the initial issuance and delivery of the Bonds, the Developer may submit
additional requisition certificates to the Trustee in accordance with Section 4.4 of the Lease. If the
Purchaser does not pay to the Trustee the amount set forth in the requisition certificates, the Purchaser will
be deemed to have advanced an amount equal to the amount set forth in the requisition certificates and, if
the Trustee is holding the Bonds. the Trustee shall endorse the Bonds in an amount equal to the amount set
forth in the requisition certificates. The date of endorsement of each Principal Amount Advanced as set
forth on Schedulelto the Bonds shall be the date ofthe City's approval ofeach requisition certificate. The
Trustee shall keep a record ofthe total requisitions submitted to the Trustee for the Project and shall notifo
the City ifthe requisitions submitted exceed the maxirnum principal amount ofthe Bonds.

(0 The Bonds shall bear interest at the rate of 5.00% per amum on the Cumulative Outstanding
Principal Amount ofthe Bonds. Such ilterest shall be payable in anears on each December l, commencing
on December l, 2025, and continuing thereafter until the Cumulative Outstanding Principal Amount is paid
in full, but not later than December I ofthe ninth calendar year following the calendar year in which the
Abatement Initiation Date occurs. Interest shall be calculated on the basis ofa year of360 days consisting
of l2 months of 30 days each. Upon receipt of the first occupancy perm it for the Project, the Developer
shall notit/ the City and the Trustee in writing that the Abatement Initiation Date will be January I ofthe
following year.

(g) The Trustee shall keep and maintain a record of the amount deposited or deemed to be
deposited into the Project Fund pursuant to the terms ofthis Indenture as the "Principal Amount Advanced"
and shall enter the aggregate principal amount of the Bonds then-Outstanding on its records as the
"Cumulative Outstanding Principal Amount." Ifthe Trustee is holding the Bonds, such advanced amounts
shall be reflected on Schedule I to the Bonds. To the extent that advances are deemed to have been made
pursuant to requisition certificates, the Trustee's records ofsuch advances shall be based solely on the
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requisition certificates provided to it. On each date upon which a porlion of the Cumulative Outstanding
Principal Amount is paid to the Owners, pursuant to tlre redemption provisions ofthis Indenture, the Trustee
shall enter on its records and Schedule I to the Bonds, if the Trustee is holding the Bonds, the principal
amount paid on the Bonds as the "Principal Amount Redeemed," and shall enter the then-Outstanding
principal amount ofthe Bonds as the "Cumulative Outstanding Principal Amount." The records maintained
by the Trustee as to amounts deposited into the Project Fund or principal amounts paid on the Bonds shall
be the official records of the Cumulative Outstanding Principal Amount for all purposes, absent manifest
error, and shall be in substantially the form of the Table of Cumulative Outstanding Principal Amount as
set out in the form of Bonds in Exhibit C. To the extent the Developer, as lessee under the Lease, sets off
its obligation to the City against the City's obligation to the Developer, as bondholder, as permitted by
Section 204(e) the Trustee shall not be required to confirm that such set-off has occurred. If any moneys
are deposited by the Trustee into the Project Fund, then the Trustee shall provide a statement of receipts
and disbursements with respect thereto to the City and the Developer on a monthly basis. After the Project
has been completed and the certificate of payment of all costs is filed as provided in Section 504, the
Trustee, to the extent it has not already done so pursuant to this Section or Section 1012, shall file a final
statement ofreceipts and disbursements with respect thereto with the City and the Developer.

Section 209. Mutilated, Lost, Stolen or Destroyed Bonds. Ifany Bond becomes mutilated, or
is lost, stolen or destroyed, the City shall execute and the Trustee shall authenticate and deliver a new Bond
of like series, date and tenor as the Bond mutilated, lost, stolen or destroyed; provided that, in the case of
any mutilated Bond, such mutilated Bond shall first be surendered to the Trustee, and in the case of any
lost, stolen or destroyed Bond, there shall be first furnished to the City and the Trustee evidence of such
loss, theft or destruction satisfactory to the Trustee, together with indemnity satisfactory to the Trustee to
save, defend and hold each ofthe City and the Trustee harmless. Ifany such Bond has matured, instead of
delivering a substitute Bond, the Trustee may pay the same without surrender thereof. Upon the issuance
of any substitute Bond, the City and the Trustee may require the payment of an amount sufficient to
reimburse the City and the Trustee for any tax or other governmental charge that may be imposed in relation
thereto and any other reasonable fees and expenses incurred in connection therewith.

Section 210. Cancellation and Destruction ofBonds Upon Payment.

(a) All Bonds that have been paid or redeemed or that the Trustee has purchased or that have
otherwise been surendered to the Trustee under this lndenture, either at or before maturity, shall be
canceled by the Trustee immediately upon the payment, redemption or purchase of such Bonds and the
surrender thereofto the Trustee.

(b) All Bonds canceled under any ofthe provisions ofthis Indenture shall be destroyed by the
Trustee in accordance with applicable laws and regulations and the Trustee's policies and practices. The
Trustee shall execute a certificate describing the Bonds so destroyed and shall file executed counterparts of
such certificate with the City and the Developer.
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ARTICLE III

REDEMPTION OF BONDS

(a) The Bonds are subject to redemption and payment at any time before the stated maturity
thereof, at the option of the City, upon written instructions from the Developer, (l) in whole, if the
Developer, in accordance with the terms of the Lease, exercises its option to purchase the Project and
deposits an amount sufficient to effect such purchase pursuant to the Lease on the applicable redernption
date, or (2) in part, ifthe Developer prepays additional Basic Rent pursuant to the Lease. If only a portion
ofthe Bonds are to be redeemed, (A) Bonds aggregating ar least l0% ofthe maximum aggregate principal
amount of Bonds authorized hereunder shall not be subject to redemption and payment before the stated
maturity thereof, and (B) the Trustee shall keep a record ofthe amount of Bonds to remain Outstanding
following such redemption. Any redemption ofBonds pursuant to this paragraph shall be at a redemption
price equal to the par value thereof being redeemed, plus accrued interest thereon, wilhout premium or
penalty, to the redemption date.

(b) The Bonds are subject to mandatory redemption, in whole or in part, to the extent of
amounts deposited in the Bond Fund pursuant to Section 9.1(f) or 9.2(c) of the Lease, in the event of
substantial damage to or destruction or condemnation of substantially alt of the Project. Bonds to be
redeemed pursuant to lhis paragraph shall be called for redemption by the Trustee on the earliest practicable
date for which timely notice of redemption may be given as provided hereunder. Any redemption ofBonds
pursuant to this paragraph shall be at a redemption price equal to the par value thereofbeing redeemed, plus
accrued interest thereon, without premium or penalty, to the redemption date. Before giving notice of
redemption to the Owners pursuant to this paragraph (b), money in an amount equal to the redemption price
shall have been deposited in the Bond Fund.

(c) At its option, the Developer may deliver to the Trustee for cancellation any Bonds owned
by the Developer or any Financing Party and not previously paid, and the Developer shall receive a credit
against the amounts payable by the Developer for the redemption of such Bonds in an amount equal to the
principal amount ofthe Bonds so tendered for cancellation, plus accrued interest.

Section 302. Effect ofCall for Redemption, Before or on the date fixed for redemption, funds,
Govemment Securities, or a combination thereoil shall be placed with the Trustee which are sufficient to
pay the Bonds called for redemption and accrued interest thereon, ifany, to the redemption date. Upon the
happening of the above conditions and appropriate written notice having been given, the Bonds or the
portions of the principal amount of Bonds thus called for redemption shall cease to bear inter€st on the
specified redemption date, shall no longer be entitled to the protection, benefit or security ofthis Indenture
and shall not be deemed to be Outstanding under the provisions of this lndenture. If the Bonds are fully
redeemed before maturity and an amount of money equal to the Trustee's and the Paying Agent's agreed
to fees and expenses hereunder accrued and to accrue in connection with such redemption is paid or
provided for, the City shall, at the Developer's direction, deliver to the Developer the items described in
Section I1.2 ofthe Lease.

Section 303. Notice of Redemption. If the Bonds are to be called for redemption as provided
in Section 301(a), the Developer shall deliver written notice to the City and the Trustee that it has elected
to redeem all or a portion ofthe Bonds at least 40 days ( l0 days ifthere is one Owner) before the scheduled
redemption date. The Trustee shall then deliver written notice to the Owners at least 30 days (five days if
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there is one Owner) before the scheduled redemption date by first-class mail (or facsimile or other electronic
communication, ifthere is one Owner) stating the date upon which the Bonds will be redeemed and paid,
unless such notice period is waived by the Owners in writing.

ARTICLE IV

FORM OF BONDS

Section 401. Form Generally. The Bonds and the Trustee's Certificate of Authentication to be
endorsed thereon shall be issued in substantially the forms set forth in Exhibit C. The Bonds may have
endorsed thereon such legends or text as may be necessary or appropriate to conform to any applicable rules
and regulations of any governmental authority or any custom, usage or requirements of law with respect
thereto.

ARTICLE V

CUSTODY AND APPLICATION OF BOI\ID PROCEEDS

(a) "City of St. Charles, Missouri, Series 2026A Project Fund - Boulders at
Southpointe Project" (herein called the "Project Fund").

(b) "City of St. Charles, Missouri, Series 20264 Bond Fund Boulders at Southpointe
Project" (herein called the "Bond Fund").

Seclion 502, Deposits into the Project Fund. The proceeds ofthe sale ofthe Bonds (whether
actually paid or deemed paid under Section 208(d)), including Additional Payments (as defined in the Bond
Purchase Agreement). when received, excluding such amounts required to be paid into the Bond Fund
pursuant to Section 601, shall be deposited by the Trustee into the Project Fund. Any money received by
the Trustee from any other source for the purpose of purchasing. constructing and installing the Project
shall, pursuant to any written directions from the Person depositing such moneys, also be deposited into the
Pro.ject Fund.

(a) The moneys in the Project Fund shall be disbursed by the Trustee for the payment of, or
reimbursement to the Developer (or any other Person that has made payment on behalfofthe Developer)
for payment of, Project Costs upon receipt ofrequisition certificates signed by the Developer and approved
by the City in accordance with the provisions of Article IV ofthe Lease. The Trustee hereby covenants
and agrees to disburse such moneys in accordance with such provisions.

(b) III pursuant to Sections 208(d) and (e), the Trustee is deemed to have deposited into the
Project Fund the amount specified in the requisition certificates submitted by the Developer to the Trustee
in accordance with the provisions of Article IV of the Lease, the Trustee shall upon endorsement of the
Bonds in an equal amount be deemed to have disbursed such funds from the Project Fund to the Developer
(or such other purchaser designated by the Developer) in satisfaction of the requisition certificates. If the
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Section 501. Creation ofFunds. There are hereby created and ordered to be established in the
custody ofthe Trustee the following special trust funds in the name ofthe City:

Section 503. Disbursements from the Project Fund.



Section 504. Completion of the Project. The completion of the purchase, construction and
installation ofthe Project and payment ofall costs and expenses incident thereto shall be evidenced by the
filing with the Trustee ofthe certificate required by the provisions ofSection 4.5 ofthe Lease. As soon as
practicable after the Completion Date, any balance remaining in the Project Fund shall without further
authorization be transferred by the Trustee to the Bond Fund and applied as provided in Section 4.6 ofthe
Lease.

Section 505. Disposition Upon Acceleration. [f the principal of the Bonds has become due
and payable pursuant to Section 902, upon the date of payment by the Trustee of any moneys due as
hereinafter provided in Article IX, any balance remaining in the Project Fund shall without further
authorization be deposited in the Bond Fund by the Trustee, with advice to the City and to the Developer
of such action.

ARTICLE VI

REVENUES AND F[]NDS

Section 601. Deposits into the Bond Fund.

(a) The Trustee shall deposit into the Bond Fund, as and when received, ( I) all accrued interest
on the Bonds, ifany, paid by the Purchaser; (2) all Basic Rent payable by the Developer to the City specified
in Section 5.1 of the Leaset (3) any Additional Rent payable by the Developer specified in Section 5.2 of
the Lease; (4) any amount in the Project Fund to be transfered to the Bond Fund pursuant to Section 504
upon completion ofthe Project or pursuant to Section 505 upon acceleration of the Bonds; (5) subject to
the terms and conditions of any Financing Documents with respect to the use thereof, the balance of any
Net Proceeds of condemnation awards or insurance received by the Trustee pursuant to Article IX of the
Lease; (6) the amounts to be deposited in the Bond Fund pursuant to Sections 9.1(f) and 9.2(c) ofthe Lease;
(7) all interest and other income derived from the investment of Bond Fund moneys as provided in
Section 702: and (8) all other moneys received by the Trustee under and pursuant to any ofthe provisions
of the Lease when accompanied by written directions from the Person depositing such moneys that such
moneys are to be paid into the Bond Fund.
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Trustee is holding the Bonds, such deemed disbursement will be deemed to have been made on the date the
Trustee endorses the Bonds with respect to such additional amount.

(c) In paying any requisition certificate under this Section, the Trustee may rely as to the
completeness and accuracy of all statements in such requisition certificate without inquiry or investigation
if such requisition certificate is signed by an Authorized Developer Representative and approved by an
Authorized City Representative. It is understood that the Trustee shall not be required to make any
inspections of the Project, nor any improvements with respect thereto, make any provision to obtain
completion bonds, mechanic's or materialman's lien releases or otherwise supervise the Project. The
approval ofeach requisition certificate by an Authorized Developer Representative and an Authorized City
Representative shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent
to the payment ofthe specified amounts from the Project Fund have been completed. Ifthe City so requests
in writing, a copy of each requisition certificate submitted to the Trustee for payment under this Section
shall be promptly provided by the Trustee to the Cify. The City hereby authorizes and directs the Trustee
to make disbursements in the manner and as provided for by the aforesaid provisions ofthe Lease.



(b) The Trustee shall notifo the Developer in writing, at least l5 days before each date on
which a payment is due under Section 5.1 of the Lease, of the amount that is payable by the Developer
pursuant to such Section.

(a) Except as provided in Section 604 and Section 908 hereofand in Section 4.6 ofthe Lease.
moneys in the Bond Fund shall be expended solely for the payment of the principal of and interest on the
Bonds as the same matures and becomes due or upon the redemption thereof before maturity: provided.
however, that any amounts received by the Trustee as Additional Rent under Section 5,2 ofthe Lease and
deposited to the Bond Fund as provided in Section 601 above, shall be expended by the Trustee for such
items of Additional Rent as they are received or due without further authorization from the City.

(b) The City hereby authorizes and directs the Trustee to withdraw sufficient funds from the
Bond Fund to pay the principal of and interest on the Bonds as the same becomes due and payable and to
make said funds so withdrawn available to the Paying Agent for the purpose of paying said principal and
interest. To the extent the Developer is the Owner ofall ofthe Bonds Outstanding, payment may be made
via transaction entry on the trust records held by the Trustee.

(c) Whenever the amount in the Bond Fund from any source whatsoever is sufficient to redeem
all of the Bonds Outstanding and to pay interest to accrue thereon before and until such redemption, the
City covenants and agrees, upon request ofthe Developer, to take and cause to be taken the necessary steps
to redeem all such Bonds on the next succeeding redemption date for which the required redemption notice
may be given or on such later redemption date as may be specified by the Developer. The Trustee may use
any mon€ys in the Bond Fund to redeem a part ofthe Bonds Outstanding in accordance with and to the
extent permitted by Article III so long as the Developer is not in default with respect to any payments
under the Lease and to the extent said moneys are in excess ofthe amount required for payment ofBonds
theretofore matured or called for redemption and past due interest, if any, in all cases rvhen such Bonds
have not been presented for payment.

(d) After payment in full of ( I ) the principal of and interest, if any, on the Bonds (or prov ision
has been made for the payment thereofas provided in this Indenture), (2) the fees, charges and expenses of
the Trustee, the City and the Paying Agent and (3) any other amounts required to be paid under this
Indenture, the Lease and the Development and Performance Agreement, all amounts remaining in the Bond
Fund shall be paid to the Developer upon the expiration or sooner termination ofthe Lease.

Section 603. Payments Due on Days Other than Business Days, In any case where the date
of maturity ofprincipal ofor interest, ifany, on the Bonds or the date fixed for redemption ofany Bonds is
not a Business Day, then payment of principal or interest, if any, need not be made on such date but may
be made on the next succeeding Business Day with the same force and effect as if made on the date of
maturity or the date fixed for redemption, and no interest, if any, shall continue to accrue for the period
after such date.

Section 604. Nonpresentment of Bonds. If any Bond is not presented for payment when the
principal thereof becomes due, either at maturity or otherwise, or at the date fixed for redemption thereof,
if funds sufficient to pay such Bond have been made available to the Trustee, all liability ofthe City to the
Owner thereoffor the payment ofsuch Bond shall forthwith cease, determine and be completely discharged,
and thereupon it shall be the duty of the Trustee to hold such funds, without liability for interest thereon,
for the benefit of the Owner of such Bond who shall thereafter be restricted exclusively to such firnds for
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any claim ofwhatever nature on his part under this Indenture or on, or with respect to, said Bond. Ifany
Bond is not presented for payment within one year following the date when such Bond becomes due,
whether al maturity or otherwise, the Trustee shall without liability for interest thereon repay to the
Developer the funds theretofore held by it for payment ofsuch Bond, and such Bond shall, subject to the
defense ofany applicable statute of limitation, thereafter be an unsecured obligation ofthe Developer, and
the Owner thereofmay look only to lhe Developer for payment, and then only to the extent ofthe amount
so repaid, and the Developer shall not be liable for any interest thereon and shall not be regarded as a trust€e
of such money.

SECURITY FOR DEPOSITS AND INVESTMENT OF FL]NDS

Section 701. Moneys to lre Held in Trust. All moneys deposited with or paid to the Trustee
for account of the Bond Fund or the Project Fund under any provision of this Indenture. and all moneys
deposited with or paid to the Paying Agent under any provision of this Indenture, shall be held by the
Trustee or the Paying Agent in trust and shall be applied only in accordance with the provisions of this
lndenture and the Lease, and, until used or applied as herein provided, shall constitute part of the Trust
Estate and be subject to the lien hereof. Neitherthe Trustee northe Paying Agent shall be under any liability
for interest on any moneys received hereunder except as may be agreed upon in writing.

Section 702. Investment of Moneys in Project Fund and Bond Fund. Moneys held in the
Project Fund and the Bond Fund shall, pursuant to written direction of the Developer, signed by an
Authorized Developer Representative, be separately invested and reinvested by the Trustee in Investment
Securities which mature or are subject to redemption by the Owner before the date such funds will be

needed. If the Developer fails to provide written directions conceming the investment of moneys held in
the Project Fund and the Bond Fund, the Trustee shall hold such amounts uninvested in cash. The Trustee
may conclusively rely upon an Authorized Developer Representative's written instructions as to both the
suitability and legality of the directed investments and such written instructions shall be deemed to be a

certification to the Trustee that such directed investments constitute Investment Securities. The Trustee is

specifically authorized to implement its autoniated cash investment system to assure that cash on hand is
invested and to charge its normal cash management fees and cash sweep account fees, which may be

deducted from income eamed on investments; provided that any such fees shall not exceed the interest
income on the investment. The Trustee shall be provided ample time to clear any such fees that exceed the
interest income on the investment. Any such Investment Securities shall be held by or under the control of
the Trustee and shall be deemed at all times a part of the firnd in which such moneys are originally held,
and the interest accruing thereon and any profit realized from such Investment Securities shall be credited
to such fund, and any loss resulting from such lnvestment Securities shall be charged to such fund. After
the Trustee has notice pursuantto Section l00l(h) ofthe existence ofan Event ofDefault, the Trustee shall
direct the investment ofmoneys in the Bond Fund and the Project Fund. The Trustee shall sell and reduce
to cash a sufficient amount of such lnvestment Securities whenever tlre cash balance in any fund is

insufficient for the purposes ofsuch fund. ln determining the balance inanyfund, investments in such fund
shall be valued at the lower of their original cost or their fair market value as of the most recent Payment
Date. The Trustee may make any and all investments permitted by the provisions ofthis Section through
its own bond deparhnent or any affiliate or short-term investment department.
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Section 703. Record Keeping. The Trustee shall maintain records designed to show
compliance with the provisions ofthis Article and with the provisions of Article VI for at least six months
after the payment ofall ofthe Bonds.

GENERAL COVENANTS AND PROVISIONS

Section 801. Payment of Principal and Interest. The City covenants and agrees that it will,
but solely from the rents, revenues and receipts derived from the Project and the Lease as described herein,
deposit or cause to be deposited in the Bond Fund sufficient sums payable under the Lease promptly to
meet and pay the principal ofand interest on the Bonds as they become due and payable at the place, on the
dates and in the manner provided herein and in the Bonds according to the true intent and meaning thereof.
Nothing herein shall be construed as requiring the City to operate the Project as a business other than as
lessor or to use any funds or revenues from any source other than funds and revenues derived from the
Project.

Section 802. Authority to Execute Indenture and Issue Bonds. The City covenants that it is
duly authorized under the Constitution and laws of the State to execute this Indenture, to issue the Bonds
and to pledge and assign the Trust Estate in the manner and to the extent herein set forth; that all action on
its part for the execution and delivery of this Indenture and the issuance of the Bonds has been duly and
effectively laken; and that the Bonds in the hands of the Owners thereof are and will be valid and
enforceable obligations ofthe City according to the import thereof.

Section 803. Performance ofCovenants. The City covenants that it will faithlully perform or
cause to be performed at all times any and all covenants, undertakings, stipulations and provisions contained
in this Indenture, in the Bonds and in all proceedings of its City Council pertaining thereto. The Trustee
may take such aclion as it deems appropriate to enforce all such covenants, undertakings, stipulations and
provisions ofthe City hereunder.

Section 804. Instruments of Further Assurance. The City covenants that it will do, execute,
acknowledge and deliver, or cause to be done. executed, acknowledged and delivered, such further acts and
such Supplemental lndentures, instruments, financing statements and other documents as the Trustee may
reasonably require for the better pledging and assigning unto the Trustee the property and revenues herein
described to the payment ofthe principal ofand interest, ifany, on the Bonds, upon being first indemnified
by the Developer for the cost thereof. The City covenants and agrees that, except as herein and in the Lease
provided, it will not sell, convey, morlgage, encumber or otherwise dispose ofany part ofthe Project or the
rents, revenues and receipts derived therefrom or from the Lease, or of its rights under the Lease.

Section 805. Recordings and Filings, The City shall file or cause to be kept and filed all
financing statements and hereby authorizes and directs the Trustee to file or cause to be kept and filed
continuation statements with respect to such originally filed financing statements related to this Indenture
and all supplements hereto and such other documents it is notified of in writing which may be required
under the Uniform Commercial Code to fully preserve and protect the security ofthe Owners and the rights
ofthe Trustee hereunder. The City will cooperate in causing this Indenture and all Supplemental Indentures,
the Lease and all Supplemental Leases and all other security instruments to be recorded and filed in such
mamer and in such places as may be required by law to fully preserve and protect the security ofthe Owners
and the rights ofthe Trustee hereunder. The Trustee shall file continuation statements with respect to each
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Uniform Commercial Code financing statement relating to the Trust Estate filed by the City at the time of
the issuance ofthe Bonds; provided that a copy ofthe filed initial financing statement is timely delivered
to the Trustee. In addition, unless the Trustee has been nolified in writing by the City that any such initial
filing or description of collateral was or has become defective, the Trustee shall be fully protected in
(a) relying on such initial filing and description of collateral in filing any financing or continuation
statement or modification thereto pursuant to this Section, and (b) filing any continuation statement in the
same filing office as the initial filing was made. The Developer shall be responsible for the customary fees
charged by the Trustee for the preparation and filing ofconlinuation statements and for the reasonable costs
incurred by the Trustee in the preparation and filing of all continuation statements hereunder, including
aftorneys'fees and expenses. These fees shall be considered "extraordinary services,, fees.

Section 806. Inspection ofProject Books. The City covenants and agrees that all books and
documents in its possession relating to the Project and the rents, revenues and receipts derived from the
Project shall at all times be open to inspection by such accountants or other agents as the Trustee may from
time to time designate.

Section 807. Enforcement of Rights Under the Lease. The Trustee, as assignee, transferee,
pledgee and owner ofa security interest under this Indenture, in its name or in the name ofthe City, may
enforce all assigned rights of the Cify and the Trustee and all obligations of the Developer under and
pursuant to the Lease for and on behalfofthe Owners, whether or not the City is in default hereunder.

ARTICLE IX

DEFAULT AND REMEDIES

Section 901. Events ofDefaulti Noticei Opportunity to Cure. Ifany ofthe following events
occur, it is hereby defined as and declared to be and to constitute an "Event of Default,,:

(a) Default in the due and punctual payment ofthe principal ofany Bond, whether at
the stated maturity or accelerated maturity thereof, or at any date fixed for the redemption thereof;

(b) Default in the due and punctual payment ofthe interest on any Bond, whether at
the stated maturity or accelerated maturity thereof, or at any date fixed for the redemption thereof;

(c) Default as specified in Section 12.1 ofthe Lease has occurred: or

(d) Default in the performance, or breach, ofany other covenant or agreement under
this Indenture.

No default specified above shall constitute an Event of Default until the City, the Trustee or the
Owners of 25o% in aggregate principal amount of all Bonds Outstanding has given actual notice of such
default by registered or certified mail or a recognized overnight delivery service to the Developer and any
Financing Party, and the Developer and any Financing Party have had 30 days after receipt of such notice
to correcl said default or cause said default to be corrected and have not corrected said default or caused
said default to be corrected within such period; provided. however, if any such default (other than a default
in the payment of any money) is such that it cannot be corrected within such period, it shall not constitute
an Event of Default if corrective action is instituted by the Developer, any Financing Party or the City (as
the case may be) within such period and diligently pursued until the default is corrected; provided further
that the Trustee is provided with a certification from the defaulting party to the effect that such default
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cannot be corrected within such period, and the Developer, any Financing Party or the City (as the case
may be) has comrnenced or will promptly commence corrective action within such period and will
diligently pursue such action untilthe default is corrected. Nothing herein shallconstitute an obligation of
any Financing Party to cure defaults hereunder.

Section 902. Acceleration ofMaturitv in Event ofDefault.

(a) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses. the Trustee may, and upon the written request ofthe City or the Owners
of not less than 25%o in aggregate principal amount of Bonds then-Outstanding, shall, by notice in writing
delivered to the City, each Financing Party and the Developer, declare the principal of all Bonds then-
Outstanding and the interest accrued thereon immediately due and payable, and such principal and interest
and all other amounts due hereunder shall thereupon become and be immediately due and payable.

(b) If, at any time after such declaration, but before the Bonds have matured by their terms, all
overdue installments of principal and interest upon the Bonds, together with the reasonable and proper
expenses ofthe Trustee, and all other sums then payable by the City under this lndenture are either paid or
provisions satisfactory to the Trustee are made for such payment, then and in every such case the Trustee
shall, but only with the rvritten approval ofa majority ofthe Owners ofthe Bonds then-Outstanding, rescind
such declaration and annul such default in its entirety. In such event, the Trustee shall rescind any
declaration of acceleration of installments of rent payments on the Bonds as provided in Section 11.1 of
the Lease.

(c) In case ofany rescission, then and in every such case the City, the Trustee, the Developer
and the Owners shall be restored to their former positions and rights hereunder respectively, but no such
rescission shall extend to any subsequent or other default or Event of Default or irnpair any right consequent
thereon.

Section 903. Surrender of Possession of Trust Estate; Rights and Duties of Trustee in
Possession. Ifan Event ofDefauh has occurred and is continuing after the notice and cure period described
in Section 901 elapses, the City, upon demand of the Trustee, shall forthwith surrender the possession of,
and it shall be lawful for the Trustee, by such officer or agent as it may appoint. to take possession ofall or
any part ofthe Trust Estate, together with the books, papers and accounts ofthe City pertaining thereto, and
including the rights and the position ofthe City under the Lease, and to hold, operate and manage the same,
and from time to time make all needful repairs and improvements. The Trustee may lease the Project or
any part thereof, in the name and for the account of the City, and collect, receive and sequester the rents,
revenues and receipts therefrom, and out of the same and any moneys received from any receiver of any
part thereof pay, and set up proper reserves for the payment of all proper costs and expenses of so taking,
holding and managing the same, including without limitation (a) reasonable compensation to the Trustee,
its agents and counsel, (b) any reasonable charges of the Truslee hereunder, (c) any taxes and assessments
and other charges before the lien of this Indenture, (d) all expenses ofsuch repairs and improvements and
(e) any amounts payable under the Development and Performance Agreement. The Trustee shall apply the
remainder ofthe moneys so received in accordance with the provisions ofSection 908. Whenever all that
is due upon the Bonds has been paid and all defaults cured, the Trustee shall surrender possession of the
Trust Estate to the City, its successors or assigns, the same right of entry, however, to exist upon any
subsequent Event ofDefault. While in possession ofsuch property, the Trustee shall render annually to the
City and the Developer a summarized statement of receipts and expenditures in connection therewith.

Section 904, Appointment of Receivers in Event of Default. If an Event of Default has

occuned and is continuing after the notice and cure period described in Section 901 elapses, and upon the
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filing of a suit or other commencement ofjudicial proceedings to enforce the rights ofthe Trustee and the
Owners under this Indenture, the Trustee shall be entitled, as a matter of right, to the appointment of a
receiver or receivers ofthe Trust Estate or any part thereof, pending such proceedings, with such powers as
the courl making such appointment shall confer.

(a) Upon the occurrence ofan Event ofDefault, the Trustee may pursue any available remedy
at law or in equity by suit, action, mandamus or other proceeding to enforce the payment of the principal
of and interest on the Bonds then-Outstanding and all other amounts due hereunder, and to enforce and
compel the performance ofthe duties and obligations ofthe City or the Developer as herein set forth or as
sel forth in the Lease, respectively.

(b) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, and if requested in writing to do so by ( I ) the CiB- (in the case ofan Event
of Default pursuant to Section 12.l(a) (but only as il relates to Additional Rent), (b) (but only as it relates
to Unassigned Rights), (c) or (d) ofthe Lease), or (2) the Owners of 25ok in aggregate principal amount of
Bonds then-Outstanding and indemnified as provided in Section 1001(l), the Trustee shall be obligated to
exercise such one or more ofthe rights and powers conferred by this Article as the Trustee, being advised
by counsel, shall deem most expedient and in the interests ofthe City or the Owners, as the case may be.

(c) All rights ofaction under this Indenture or under any ofthe Bonds may be enforced by the
Trustee without the possession of any ofthe Bonds or the production thereof in any tria[ or other proceeding
relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in its name as
Trustee without necessity ofjoining as plaintiffs or defendants any Owners, and any recovery ofjudgment
shall, subject to the provisions ofSection 908, be for the equal benefit ofall the Owners ofthe Outstanding
Bonds.

Section 906. Limitation on Exercise of Remedies by Owners. No Owner shall have any right
to institute any suit, action or proceeding in equity or at law for the enforcement ofthis lndenture or for the
execution ofany trust hereunder or for the appointment ofa receiver or any other remedy hereunder, unless
(a) a default has occurred of which the Trustee has been notified as provided in Section l00l (h) or of which
by said subsection the Truslee is deemed to have notice, (b) such default has become an Event of Default,
(c) the Owners of 25o/o in aggregate principal amount ofBonds then-Outstanding have made wriften request
to the Trustee, have offered it reasonable opportunity either to proceed for such reasonable period not to
exceed 60 days following such notice and to exercise the powers hereinbefore granted or to institute such
action, suit or proceeding in its own name, and have offered to the Trustee indemnity as provided in
Section 1001(l), and (d) the Trustee thereafter fails or refuses to exercise the powers herein granted or to
institute such action, suit or proceeding in its own name; such notification, request and offer of indemnity
are hereby declared in every case, at the option ofthe Trustee, to be conditions precedent to the execution
of the powers and trusts of this Indenture, and to any action or cause of action for the enforcement of this
Indenture, or for the appointment ofa receiver or for any other remedy lrereunder, it being understood and
intended that no one or more Owners shall have any right in any manner whatsoever to affect, disturb or
prejudice this Indenture by their action or to enforce any right hereunder except in the manner herein
provided, and that all proceedings at law or in equity shall be instituted, had and maintained in the manner
herein provided and for the equal benefit ofthe Owners ofall Bonds then-Outstanding. Nothing in this
Indenture contained shall, however, affect or impair the right of any Owner to payment ofthe principal of
and interest on any Bond at and after the maturity thereof or the obligation of the City to pay the principal

Section 905. Exercise of Remedies by the Trustee.



of and interest on each of the Bonds issued hereunder to the respective Owners thereof at the time, place,
from the source and in the manner herein and in the Bonds expressed.

Section 907. Right ofOwners to Direct Proceedings.

(a) The Owners ofa majority in aggregate principal amount of Bonds then-Outstanding may,
at any time, by an instrument or instruments in writing executed and delivered to the Trustee, direct the
time, method and place ofconducting all proceedings to be taken in connection with the enforcement ofthe
terms and conditions of this Indenture, or for the appointment of a receiver or any other proceedings
hereunder; provided that such direction shall not be otherwise than in accordance with the provisions of
law and ofthis Indenture, including Section 1001(l).

(b) Notwithstanding any provision in this Indenture to the contrary, including paragraph (a) of
this Section. the Owners shall not have the right to control or direct any remedies hereunder upon an Event
of Default under Section l2.f(a) (but only as it relates to Additional Rent), (b) (but only as it relates to
Unassigned fughts), (c) or (d) ofthe Lease.

Section 908. Application ofMoneys in Event ofDefault.

(a) All moneys received by the Trustee pursuant to any right given or action taken under the
provisions ofthis Article shall be applied first to the costs and expenses ofthe proceedings resulting in the
collection ofsuch moneys and to the fees, expenses, liabilities and advances incurred or made by the Trustee
(including any attorneys' fees and expenses) or amounts to be paid pursuant to Section 903 and second to
any obligations outstanding under the Lease and the Development and Performance Agreement. Any
remaining moneys shall be deposited in the Bond Fund, and all moneys in the Bond Fund shall be applied
as follows:

(1) Unless the principal of all the Bonds has become or has been declared due and
payable, all such moneys shall be applied:

FIRST -- To the payment to the Persons entitled thereto of all installments of
interest, ifany, then due and payable on the Bonds, in the order in which such installments
of interest became due and payable, and, ifthe amount available shall not be sufficient to
pay in full any particular installment, then to the payment, ratably, according to the amounts
due on such installment, to the Persons entitled thereto, without any discrimination or
privilege;

SECOND - To the payment to the Persons entitled thereto ofthe unpaid principal
of any of the Bonds which have become due and payable (other than Bonds called for
redemption for the payment of which moneys are held pursuant to the provisions of this
Indenture), in the order oftheir due dates, and, ifthe amount available shall not be sufficient
to pay in full Bonds due on any particular date, together with such interesr, then to the
payment, ratably, according to the amount of principal due on such date, to the Persons
entitled thereto, without any discrimination or privilege.

(2) If the principal of all the Bonds has become due or has been declared due and
payable, all such moneys shall be applied to the payment ofthe principal and interest, if any, then
due and unpaid on all of the Bonds, without preference or priority of principal over interest or of
interest over principal or ofany installment of interest over any other inslallment of interest or of
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any Bond over any other Bond, ratably, according to the amounts due respectively for principal and
interest, to the Persons entitled thereto, without any discrimination or privilege.

(3) If the principal of all the Bonds has been declared due and payable, and if such
declaration thereafter has been rescinded and annulled under the provisions of Section 910, then,
subject to the provisions of subsection (2) of this Section, if the principal of all the Bonds later
becomes due or is declared due and payable, the moneys shall be applied in accordance with the
provisions ofsubsection (l) ofthis Section.

(b) Whenever moneys are to be applied pursuant to the provisions ofthis Section, such moneys
shall be applied at such times and from time to time as the Trustee shall determine, having due regard to
the amount ofsuch moneys available and which may become available for such application in the future.
Whenever the Trustee shall apply such moneys, it shall fix the date (which shall be a Payment Date unless
it shall deem another date more suitable) upon which such application is to be made and upon such date
interest on the amounts ofprincipal to be paid on such date shall cease to accrue.

(c) Whenever all ofthe Bonds and interest thereon, ifany, have been paid under the provisions
of this Section, and all fees, expenses and charges of the City and the Trustee and any other amounts
required to be paid under this Indenture and the Lease have been paid (including any amounts payable under
the Development and Performance Agreement), any balance remaining in the Bond Fund shall be paid to
the Developer as provided in Section 602.

Section 909. Remedies Cumulative. No remedy by the terms of this Indenture conferred upon
or reseryed to the Trustee or to the Owners is intended to be exclusive of any other remedy, but each and

every such remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or
to the Owners hereunder or now or hereafter existing at law or in equity or by statute. No delay or omission
to exercise any right, power or remedy accruing upon any Event of Default shall impair any such right,
power or remedy or shall be construed to be a waiver ofany such Event of Default or acquiescence therein;
every such right, power or remedy may be exercised from time to time and as often as may be deemed

expedient. Ifthe Trustee has proceeded to enforce any right under this Indenture by the appointment ofa
receiver, by entry, or otherwise, and such proceedings have been discontinued or abandoned for any reason,

or have been determined adversely, then and in every such case the City, the Developer, the Trustee and

the Owners shall be restored to lheir former positions and rights hereunder, and all rights, remedies and

powers ofthe Trustee shall continue as if no such proceedings had been taken.

Section 910. Waivers of Events of Default. The Trustee shall waive any Event of Default
hereunder and its consequences and rescind any declaration of maturity of principal ofand interest, if any,

on the Bonds, but only upon the written request ofthe Owners ofat least 50oZ in aggregate principal amount

ofall the Bonds then-Outstanding; provided, however, that (a) there shall not be waived without the consent

ofthe City an Event of Default hereunder arising from an Event of Default under Section 12.1(a) (but only
as it relates to Additional Rent), (b) (but only as it relates to Unassigned Rights). (c) or (d) of the Lease,

and (b) there shall not be waived without the consent ofthe Owners ofall the Bonds Outstanding (l) any

Event of Default in the payment ofthe principal ofany Outstanding Bonds when due (whether at the date

of maturity or redemption specified therein), or (2) any Event of Default in the payment when due ofthe
interest on any such Bonds, unless before such waiver or rescission, all arrears of interest, or all arrears of
payments of principal when due, as the case may be, and all reasonable expenses of the Trustee and the

City (including reasonable attorneys' fees and expenses), in connection with such default, have been paid

or provided for. ln case ofany such waiver or rescission, or in case any proceedings taken by the Trustee

on account ofany such default have been discontinued or abandoned or determined adversely, then and in
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every such case the City, the Developer, the Trustee and the Owners shall be restored to their former
positions, rights and obligations hereunder, respectively, but no such waiver or rescission shall extend to
any subsequent or other default, or impair any right consequent thereon and all rights, remedies and powers
ofthe Trustee shall continue as if no such proceedings had been taken.

ARTICLE X

Section 1001. Acceptance ofthe Trusts. The Trustee hereby accepts the trusts imposed upon it
by this Indenture, but only upon and subject to the following express terms and conditions, and no implied
covenants or obligations shall be read into this Indenture against the Trustee:

(a) The Trustee, before the occurrence of an Event of Default and after the curing or
waiver ofall Events of Default that may have occurred, undertakes to perform such duties and only
such duties as are specifically set forth in this Indenture. Ifany Event ofDefault has occurred and
is continuing, subject to Section l00I(l) below, the Trustee shall exercise such of the rights and
porvers vested in it by this lndenture and shall use the same degree ofcare and skill in their exercise
as a prudent Person would exercise or use underthe circumstances in the conduct of its own affairs.

(b) The Trustee undertakes to perform such duties as are specifically sel forth in this
lndenture, and in the absence ofbad faith, negligence or willful misconduct on its part, the Trustee
may conclusively rely, as to the truth ofthe statements and the correctness ofthe opinions expressed
therein, upon certificates or opinions furnished to the Trustee. No provision ofthis Indenture shall
be construed to relieve the Trustee from liability for its own negligent action, its own negligent
failure to act, or its own willful misconducl. The Trustee may execute any ofthe trusts or powers
hereunder or perform any duties hereunder either directly or through agents, affiliates, attomeys or
receivers and shall not be responsible for any misconduct or negligence on the part of any agent,
attorney or receiver appointed or chosen by it with due care. The Trustee may conclusively rely
upon and act or refrain from acting upon any opinion or advice ofcounsel, who may be counsel to
the City or to the Developer, concerning all matters oftrust hereof and the duties hereunder. and
may in all cases pay such reasonable compensation to all such agents, attorneys and receivers as

may reasonably be employed in connection with the trusts hereof. The Trustee shall not be

responsible for any loss or damage resulting from any action or nonaction by it taken or omitted to
be taken in good faith in reliance upon such opinion or advice of counsel addressed to the City and
the Trustee.

(c) The Trustee shall not be responsible for any recital herein or in the Bonds (except
with respect to the Certificate of Authentication of the Trustee endorsed on the Bonds), or except
as provided in the Lease and particularly Section 10.8 thereof, for the recording or rerecording,
filing or refiling ofthis Indenture or any security agreement in connection therewith (excluding the
continuation of Uniform Commercial Code financing statements), or for insuring the Project or
collecting any insurance moneys, or for the validity ofthe execution by the City of this Indenture
or of any Supplemental Indentures or instruments of further assurance, or for the sufficiency ofthe
security for the Bonds. The Trustee shall not be responsible or liable for any loss suffered in

connection with any investment offunds made by it in accordance with Article VII.

(d) The Trustee shall not be accountable for the use of any Bonds authenticated and

delivered hereunder. The Trustee, in its individual or any other capacity, may become the Owner
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or pledgee of Bonds with the same rights that it would have if it were not the Trustee. The Trustee
shall not be accountable for the use or application by the City or the Developer ofthe proceeds of
any ofthe Bonds or ofany money paid to or upon the order ofthe City or the Developer under any
provision of this Indenture.

(e) The Trustee may rely and shall be protected in acting or refraining from acting
upon any resolution, certificate, statement, instrument, opinion, report, notice, request. direction,
consent, order, affidavit, letter, telegram or other paper or document provided for under this
Indenture believed by it to be genuine and correct and to have been signed, presented or sent by the
proper Person or Persons. The Trustee may rely conclusively on any such document and shall not
be required to make any independent investigation in connection therewith. Any action taken by
the Trustee pursuant to this Indenture upon the request or authority or consent ofany Person who,
at the time of making such request or giving such authority or consent is an Owner, shall be
conclusive and binding upon all future Owners of the same Bond and upon Bonds issued in
exchange therefor or upon transfer or in place thereof.

(0 As to the existence or nonexistence ofany fact or as to the sufficiency or validity
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the
Trustee shall deem it desirable that a matter be proved or established before taking, suffering or
omitting any action hereunder, the Trustee may rely upon a certificate signed by an Authorized
Ciry Representative or an Authorized Developer Representative as sufficient evidence ofthe facts
therein contained, and before the occurrence ofa default of which the Trustee lras been notified as
provided in subsection (h) ofthis Section or of which by said subsection it is deemed to have notice,
the Trustee shall also be at liberty to accept a similar certificate to the effect that any particular
dealing, transaction or action is necessary or expedient, but may at its discretion secure such further
evidence deemed necessary or advisable, but shall in no case be bound to secure the same. The
Trustee is under no duty to perform an independent investigation as to any statement or fact
contained in any certificate, opinion or advice it obtains regarding the accuracy or truth of any
statement or correctness ofany opinion. The Trustee shall not be liable for any action or inaction
taken in good faith in reliance on any such certificate or advice received from counsel, and the
Trustee may conclusively rely as to the truth ofthe statements and the corectness ofthe opinions
or statements expressed therein.

(g) The permissive right ofthe Trustee to do things enumerated in this Indenture shall
not be construed as a duty, and the Trustee shall nol be ansrverable for other than its negligence or
willful misconduct. In no event shall the Trustee be liable for consequential damages. The Trustee
shall not be liable for any act or omission, in the absence ofbad faith, when the Trustee reasonably
believes the act or failure to act is authorized and within its powers to perform under this lndenture.

(h) The Trustee shall not be required to take notice or be deemed to have notice ofany
default hereunder except failure by the City to cause to be made any ofthe payments to lhe Trustee
required to be made in Article VI, unless the Trustee is specifically notified in writing of such

default by the City or by the Owners of at least 25Yo h aggregate principal amount of all Bonds
then-Outstanding.

(i) At any and all reasonable times and subject to the Developer's reasonable and

standard security procedures, the Trustee and its duly authorized agents, attorneys, experts,
engineers, accountants and representatives may, but shall not be required to, inspect any and all of
the Project, and all books, papers and records of the Developer pertaining to the Project and the
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Bonds, and to take such memoranda from and in regard thereto as may be desired. The Trustee
shall treat all proprietary informalion ofthe Developer as confidential.

0) The Trustee shall not be required to give any bond or surety in respect of the
execution of its trusts and powers hereunder or otherwise in respect ofthe Project.

(k) The Trustee may, but shall not be required to, demand, in respect of the
authentication of any Bonds, the withdrawal of any cash, the release of any properry or the taking
of any other action whatsoever within the purview of this Indenture, any showings, certificates,
opinions, appraisals or other information, or corporate action or evidence thereof, in addition to
that by the terms hereofrequired, as a condition ofsuch action by the Trustee deemed desirable for
the purpose ofestablishing the right ofthe City to the authentication ofany Bonds, the withdrawal
ofany cash, the release ofany property or the taking ofany other action by the Trustee.

(l) Notwithstanding anything in this Indenture or the Lease to the contrary, before
taking any action under this Indenture other than the payments from moneys on deposit in the
Project Fund or the Bond Fund, as provided herein, the Trustee may require that satisfactory
indemnity be fumished to it for the payment or reimbursement ofall costs and expenses (including,
without limitation, attorn€ys' fees and expenses) to which it may be put and to protect it against all
liability which it may incur in or by reason of such action, except liability which is adjudicated to
have resulted fiom its negligence or willful misconduct by reason ofany action so taken.

(m) Notwithstanding any other provision of this lndenture to the contrary, any
provision relating to the conduct of, or intended to provide authority to act, right to payment offees
and expenses, protection, immunity and indemnification to, the Trustee, shall be interpreted to
include any action of the Trustee, whether it is deemed to be in its capacity as Trustee, bond
registrar or Paying Agent.

(n) The Trustee agrees to accept and act on instructions or directions pursuant to this
Indenture or the Lease sent in the form of a signed document by the City or the Developer, as the
case may be, by unsecured e-mail, facsimile transmission or other similar unsecured electronic
methods, provided, however, that the City or the Developer respectively, shall provide to the
Trustee an incumbency cenificate listing designated Persons with the authority to provide such
instructions, which incumbency certificate shall be amended whenever a Person is to be added or
deleted from the listing. lf the City or the Developer, as applicable, elects to give the Trustee e-
mail or facsimile instructions (or instructions by a similar electronic method) and the Trustee acts
upon such instructions, the Trustee's understanding of such instructions shall be deemed
controlling. The Trustee shall not be liable for any losses, costs or expenses arising directly or
indirectly from the Trustee's reliance upon and compliance with such instructions notwithstanding
such instructions conflict or are inconsistent with a subsequent written instruction. The City or the
Developer, as applicable, agrees to assume all risks arising out ofthe use ofsuch electronic methods
to submil instructions and directions to the Trustee, including without limitation the risk of the
Trustee acting on unauthorized instructions and the risk of interception and misuse by third parties.

(o) The Trustee shall have no responsibility with respect to any information, statement
or recital in any official statement, offering memorandum or any other disclosure material prepared
or distributed with respect to the Bonds and shall have no responsibility for compliance with any
state or federal securities laws in connection with the Bonds.
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(p) None ofthe provisions ofthis Indenture shall require the Trustee to expend or risk
its own funds or otherwise to incur any Iiability, financial or otherwise, in the performance of any
of its duties hereunder, or in the exercise ofany of its rights or powers if it has reasonable grounds
for believing that repayment of such funds or indemnity satisfactory to ;t against such risk or
liability is not assured to it.

(q) In no event shall the Trustee be responsible or liable for any failure or delay in the
performance of its obligations hereunder arising out of or caused by, directly or indirectly, forces
beyond its control, including, without limitation, strikes, work stoppages, acts of war or terrorism,
civil or military disturbances, nuclear or natural catastrophes or acts ofGod, pandemics, epidemics,
recognized public emergencies, quarantine restrictions, hacking or cyber-aftacks, or other use or
infiltration of the Trustee's technological infrastructure exceeding authorized access, or loss or
malfunctions of, or interruptions to. utilities, communications or computer (software and hardware)
services unless caused by the Trustee's negligence or willful misconduct; it being understood that
the Trustee shall use reasonable efforts which are consistent with accepted practices in the banking
industry to resume performance as soon as practicable under the circumstances.

Section 1002. Fees, Charges and Expenses of the Trustee. The Trustee shall be entitled to
payment of and/or reimbursemenl for reasonable fees for its ordinary services rendered hereunder and all
advances, agent and counsel fees and other ordinary expenses reasonably made or incurred by the Trustee
in connection with such ordinary services. lf it becomes necessary for the Trustee to perform extraordinary
services, it shall be entitled to reasonable extra compensation therefor and to reimbursement for reasonable
extraordinary expenses in connection therewith; provided that if such extraordinary services or
extraordinary expenses are caused by the negligence or willful misconduct of the Trustee, it shall not be
entitled 1o compensation or reimbursement therefor. The Trustee shall be entitled to payment and
reimbursement for the reasonable fees and charges ofthe Trustee as Paying Agent for the Bonds. Pursuant
to the provisions ofSection 5.2 ofthe Lease, the Developer has agreed to pay to the Trustee all reasonable
fees, charges and expenses ofthe Trustee under this Indenture. The Trustee agrees that the City shall have
no liability for any reasonable fees, charges and expenses of the Trustee, and the Trustee agrees to look
only to the Developer for the payment of all reasonable fees, charges and expenses of the Trustee and the
Paying Agent as provided in the Lease. Upon the occurrence of an Event of Default and during its
continuance, the Trustee shall have a first lien with right ofpayment before payment on account ofprincipal
ofor interest on any Bond, upon all moneys in its possession under any provisions hereoffor the foregoing
reasonable advances, fees, costs and expenses incurred. The Trustee's rights to compensation and
indemnification shall survive its resignation or removal hereunder or the satisfaction and discharge of this
Indenture and payment in full ofthe Bonds.

Section 1003. Notice to Owners if Default Occurs. Ifa default occurs of which the Trustee is

by Section I001(h) required to take notice or ifnotice ofdefault is given as in said subsection (h) provided,
then the Trustee shall give written notice thereofto the last known Owners ofall Bonds then-Outstanding
as shown by the bond registration books required by Section 206 to be kept at the corporate trust office of
the Trustee.

Section 1004. Intervention by the Truste€. In any judicial proceeding to which the City is a
party and which, in the opinion ofthe Trustee and its counsel, has a substantial bearing on the interests of
Owners. the Trustee may intervene on behalfofOwners and, subject to the provisions ofSection 1001(l),
shall do so ifrequested in writing by the Owners ofat least 25%o ofthe aggregate principal amount ofBonds
then-Outstanding.
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Section 1006, Resignation ofTrustee. The Trustee and any successor Trustee may at any time
resign from the trusts hereby created by giving 30 days' written notice to the City, the Developer and the
Owners, and such resignation shall take effect at the end of such 30 days, or upon the earlier appointment
of a successor Trustee by the Owners or by the City; provided, however, that in no event shall the
resignation of the Trustee or any successor Trustee become effective until a successor Trustee has been
appointed and has accepted the appointment. If no successor has been appointed and accepted the
appointment within 30 days after the giving of such notice of resignation, the Trustee may, at the
Developer's expense, petition any court of competent jurisdiction for the appointment of a successor
Trustee. The Trustee's rights to indemnity and to any fees, charges or other amounts due and payable to it
shall survive any such resignation.

Section 1007. Removal of Trustee. The Trustee may be removed at any time, with or without
cause, by an instrument or concurrent instruments in writing (a) delivered to the Trustee, the City and the
Developer and signed by the Owners of a majority in aggregate principal amount of Bonds then-
Outstanding, or (b) so long as no Event of Default under this lndenture or the Lease has occurred and is
continuing, delivered to the Trustee, the City and the Owners and signed by the Developer. The Trustee's
rights to indemnity and to any fees, charges or other amounts due and payable 1o it shall survive any such

removal.

Section 1008. Appointment of Successor Truslee. If the Trustee hereunder resigns or is

removed, or otherwise becomes incapable of acting bereunder, or if it is taken under the control of any
public officer or officers or ofa receiver appointed by a court, a successor Trustee (a) reasonably acceptable
to the City may be appointed by the Developer (so long as no Event of Default has occurred and is
continuing), or (b) reasonably acceptable to the City and the Developer may be appointed by the Owners
of a majority in aggregate principal amount of Bonds then-Outstanding, by an instrument or concurrent
instruments in wriling; provided, nevertheless, that in case of any vacancy, the City, by an instrument
executed and signed by its Mayor and attested by its City Clerk under its seal, may appoint a temporary
Trustee to fill such vacancy until a successor Trustee shall be appointed in the manner above provided.

Any such temporary Trustee so appointed by the City shall immediately and without further acts be

superseded by the successor Trustee so appointed as provided above. Every such Trustee appointed
pursuant to the provisions of this Section shall be a trust company or bank in good standing and qualified
to accept such trusts with a corporate trust office in the State, and having, or whose obligations are

guaranteed by a financial institution having, a reported capital, surplus and undivided profits of not less

than $50,000,000. If no successor Trustee has been so appointed and accepted appointment in the manner
herein provided, the Trustee, at the Developer's expense, or any Owner may petition any court ofcompetent
jurisdiction for the appointment of a successor Trustee, until a successor has been appointed as above
provided.

Section 1009. Vesting of Trusts in Successor Trustee. Every successor Trustee appointed

hereunder shall execute, acknowledge and deliver to its predecessor and also to the City and the Developer
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Section 1005. Successor Trustee Upon Merger, Consolidation or Sale. With the prior written
consent ofthe Developer, any corporation or association into which the Trustee may be merged or converted
or with or into which it may be consolidated, or to which it may sell or transfer its corporate trust business
and assets as a whole or substantially as a whole, or any corporation or association resulting from any
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become successor
Trustee hereunder and shall be vested with all the trusts, powers, rights, obligations, duties, remedies,
immunities and privileges hereunder as was its predecessor, without the execution or filing of any
instrument or any further act on the part ofany ofthe parties hereto.



an instrument in writing accepting such appointment hereunder, and thereupon such successor shall, without
any further act, deed or conveyance, become fully vested with all the trusts, powers, rights, obligations.
duties, remedies, immunities and privileges of its predecessor and the duties and obligations of such
predecessor hereunder shall thereafter cease and terminate; but such predecessor shall, nevertheless, on the
wriften request ofthe City and upon payment ofthe reasonable outstanding fees and expenses owed to the
predecessor Trustee, execute and deliver an instrument transferring to such successor Trustee all the trusts,
powers, rights, obligations, duties, remedies, immunities and privileges of such predecessor hereunder;
every predecessor Trustee shall deliver all securities and moneys held by it as Trustee hereunder to its
successor. Should any instrument in writing from the City be required by any predecessor or successor
Truslee for more fully and certainly vesting in such successor the trusts, powers, rights, obligations, duties,
remedies, immunities and privileges hereby vested in the predecessor, any and all such instruments in
writing shall, on request, be executed, acknowledged and delivered by the City.

Section 1010. Right of Trustee to Pay Taxes and Other Charges. If any tax, assessment or
govemmental or other charge upon, or insurance premium with respect to, any part of the Project is not
paid as required herein or in the Lease, the Trustee may pay such tax, assessment or governmental or other
charge or insurance premium, without prejudice, however, to any rights ofthe Trustee or the Owners
hereunder arising in consequence of such failure: any amount at any time so paid under this Section, with
interest thereon from the date of payment at the rate of l0% per annum, shall become an additional
obligation secured by this Indenture, and the same shall be given a preference in payment over any payment
ofprincipal ofor interest on the Bonds, and shall be paid out ofthe proceeds ofrents, revenues and receipts
collected from the Project, if not otherwise caused to be paid; but the Trustee shall be under no obligation
to make any such payment unless it has been requested to do so by the Owners of at least 25o/o of the
aggregate principal amount of Bonds then-Outstanding and has been provided adequate funds for the
purpose of such payment.

Section 1011. Trust Estate Mav be Vested in Co-Trustee.

(a) lt is the purpose of this Indenture that there shall be no violation of any law of any
jurisdiction (including particularly the State) denying or restricting the right of banking corporations or
associations to transact business as trustee in such jurisdiction. It is recognized that in case of litigation
under this lndenture or the Lease, and in particular in case ofthe enforcement ofeither this Indenture or the
Lease upon the occurrence ofan Event of Default or if the Trustee deems that by reason ofany present or
future law of any jurisdiction it cannot exercise any ofthe powers, rights or remedies herein granted to the
Trustee, or take any other action which may be desirable or necessary in connection therewith, it may be

necessary or desirable that the Trustee appoint an additional individual or institution as a co-trustee or
separate trustee, and the Trustee is hereby authorized to appoint such co-trustee or separate trustee.

(b) If the Trustee appoints an additional individual or institution as a co-truslee or separate
trustee (which appointment shall be subject to the approval of the Developer), each and every remedy,
power, right, claim, demand, cause ofaction, immunity, title, interest and lien expressed or intended by this
Indenture to be exercised by the Trustee with respect thereto shall be exercisable by such co-trustee or
separate trustee but only to the extent necessary to enable such co-trustee or separate trustee to exercise
such powers, rights and remedies, and every covenant and obligation necessary to the exercise thereof by
such co-trustee or separate trustee shall run to and be enforceable by either of them.

(c) Should any deed, conveyance or instrument in writing from the City be required by the co-
trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and confirming
to such co-trustee or separate trustee such properties, rights, powers, trusts, duties and obligations, any and
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all such deeds, conveyances and instruments in writing shall, on request, be executed, acknowledged and
delivered by the City.

(d) If any co-trustee or separate trustee shall die, become incapable of acting, resign or be
removed, all the properties, rights, powers, trusts, duties and obligations of such co-trustee or separate
trustee, so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment of a
successor to such co-trustee or separate trustee.

Section 1012. Accounting. The Trustee shall render an annual accounting for the period ending
December 3l of each year to the City, the Developer and any Owner requesting the same in writing and,
upon the written request ofthe City, the Developer or any Owner, at such Owner's expense, a monthly
accounting to such party, showing in reasonable detail all financial transactions relating to the Trust Estate
during the accounting period and the balance in any funds or accounts created by this Indenture as of the
beginning and close of such accounting period.

Section 1013, Performance of Duties Under the Lease. The Trustee hereby accepts and agrees
to perform the duties and obligations expressly assigned to it under the Lease.

ARTICLE XI

SI,JPPLEM ENTAL INDENTURES

Section 1101. Supplemental Indentures Not Requiring Consent ofOwners, The City and the
Trustee may from time to time. without the consent of or notice to any of the Orvners, enter into such
Supplemental Indenture or Supplemental Indentures as shall not be inconsistent with the terms and
provisions hereof, for any one or more ofthe following purposes:

(a) To cure any ambiguity or formal defect or omission in this lndenture, or to make
any other change that, in thejudgment ofthe Trustee, is not to the material prejudice ofthe Trustee
or the Owners (provided that in exercising such judgment, the Trustee may rely upon the advice or
opinion ofcounsel);

(b) To grant to or confer upon the Trustee for the benefit ofthe Owners any additional
rights, remedies, powers or authority that may la*firlly be granted to or conferred upon the Owners
or the Trustee or both of them;

(c)
thereto;

(d)
Developer; or

(e)

Section 1102.

To more precisely identifu any portion ofthe Project or to add additional property

To conform this Indenture to amendments to the Lease made bv the Citv and the

To subject to this Indenture additional revenues, properties or collateral.

Supplemental Indentures Requiring Consent of Owners.

(a) Exclusive of Supplemental Indentures covered by Section 1101 and subject to the terms
and provisions contained in this Section, and not otherwise, the Owners of not less than a majoriry in
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aggregate principal amount ofthe Bonds then-Outstanding may, from time to time, an).thing contained in
this Indenture to the contrary notwithstanding, consent to and approve the execution by the City and the
Trustee of such other Supplemental Indenture or Supplemental lndentures as shall be deemed necessary
and desirable by the City for the purpose of modi!ing, amending, adding to or rescinding, in any particular,
any of the terms or provisions contained in this lndenture or in any Supplemental lndenture; provided.
however, that without the consent of the Owners of 100% of the principal amount of the Bonds then-
Outstanding, nothing in this Section contained shall permit or be construed as permitting ( I ) an extension
of the maturity or a shortening of the redemption date of the principal of or interest, if any, on any Bond
issued hereunder, or (2) a reduction in the principal amount of any Bond or the rate of interest thereon, if
any, or (3) a privilege or priority of any Bond or Bonds over any other Bond or Bonds, or (4) a reduction
in the aggregate principal amount of Bonds the Owners of which are required for consent to any such
Supplemental Indenture.

(b) If the City requests the Truslee to enter into any such Supplemental lndenture for any of
the purposes ofthis Section, the Trustee shall cause notice ofthe proposed execution ofsuch Supplemental
Indenture to be mailed to each Owner as shown on the bond registration books required by Section 206.
Such notice shall briefly set forth the nature of the proposed Supplemental Indenture and shall state thal
copies thereofare on file at the corporate trust office ofthe Trustee for inspection by all Owners. If within
60 days or such longer period as may be prescribed by the City following the mailing of such notice, the
Owners of not less than a majority in aggregate principal amount of the Bonds Outstanding at the time of
the execution of any such Supplemental Indenture shall have consented to and approved the execution
thereof as herein provided, no Owner shall have any right to object to any of the terms and provisions
contained therein, or the operation thereof. or in any manner to question the propriety of the execution
thereot or to enjoin or restrain the Trustee or the City from executing the same or from taking any action
pursuant to the provisions thereof.

Section 1103. Developer's Consent to Suppl€metrtal Indentures. Anything herein to the
contrary notwithstanding, a Supplemental lndenture under this Article shall not become effective unless
and until the Developer and each Financing Party have consented in writing to the execution and delivery
ofsuch Supplemental lndenture. The Trustee shall cause notice ofthe proposed execution and delivery of
any Supplemental Indenture (regardless of whether it affects the Developer's rights) together with a copy
ofthe proposed Supplemental Indenture to be mailed to the Developer and each Financing Party of which
the Trustee has received written notice at least 1 5 days before the proposed date of execution and delivery
of the Supplemental Indenture.

Section 1104. Opinion of Counsel. In executing, or accepting the additional trusts created by,
any Supplemental lndenture permitted by this Article or the modification thereby ofthe trusts created by
this Indenture, the Trustee and the City shall receive, and, shall be fully protected in relying upon, an opinion
of counsel addressed and delivered to the Trustee and the City stating that the execution of such
Supplemental Indenture is permitted by and in compliance with this Indenture and will, upon the execution
and delivery thereoi be a valid and binding obligation of the City. The Trustee may, but shall not be

obligated to, enter into any such Supplemental lndenture which affects the Trustee's rights, duties or
immunities under this Indenture or otherwise.
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AI1TICI,E XI I

SUPPLEMENTAL LEASES

Section 1201. Supplemental Leases Not Requiring Consent of Owners. The City and the
Trustee shall, without the consent ofor notice to the Owners, consent to the execution ofany Supplemental
Lease or Supplemental Leases by the City and the Developer as may be required (a) by the provisions of
the Lease and this Indenture, (b) for the purpose of curing any ambiguity or formal defect or omission in
the Lease, (c) so as to more precisely identi! the Project or add additional property thereto or (d) in
connection with any other change therein that, in the judgment of the Trustee, does not materially and
adversely affect the Trustee or security for the Owners (provided that in exercising such judgment, the
Trustee may rely upon the advice or opinion of counsel).

Section 1202. Supplemental Leases Requiring Consent ofOwners. Except for Supplemental
Leases as provided for in Section 1201, neither the City nor the Trustee shall consent to the execution of
any Supplemental Lease or Supplemental Leases by the City or the Developer without the mailing ofnotice
and the obtaining ofthe written approval or consent of the Owners of not less than a majority in aggregate
principal amount ofthe Bonds at the time Outstanding given and obtained as provided in Section 1102. tf
at any lime the City and the Developer shall request the consent of the Trustee to any such proposed
Supplemental Lease, the Trustee shall cause notice of such proposed Supplemental Lease to be mailed in
the same manner as provided in Section ll02 rvith respect to Supplemental Indentures. Such notice shall
briefly set forth the nature ofsuch proposed Supplemental Lease and shall state that copies ofthe sarne are
on file in the corporate trust offrce of the Trustee for inspection by all Owners. If within 60 days or such
longer period as may be prescribed by the City following the mailing ofsuch notice, the Owners ofnot less

than a majority in aggregate principal amount ofthe Bonds Outstanding at the time ofthe execution of any
such Supplemental Lease shall have consented to and approved the execution thereof as herein provided,
no Owner shall have any right to object to any ofthe terms and provisions contained therein, or the operation
thereof, or in any manner to question the propriety of the execution thereof, or to enjoin or restrain the
Trustee, Ihe City or the Developer from executing the same or from laking any action pursuant to the
provisions thereof.

Section 1203. Opinion of Counsel. ln executing or consenting to any Supplemental Lease
permitted by this Article, the City and the Trustee shall receive, and shall be fully protected in relying upon,
an opinion ofcounsel addressed to the Trustee and the City stating thal the execution ofsuch Supplemental
Lease is authorized or permitted by the Lease and lhis lndenture and the applicable law and will upon the
execution and delivery thereofbe valid and binding obligations ofthe parties thereto.

ARTICLE XIII

SATISFACTION AND DISCHARGE OF INDENTURE

Section 1301. Satisfaction and Discharge ofthis Indenture.

(a) When the principal ofand interest on all the Bonds have been paid in accordance with their
terms or provision has been made for such payment, as provided in Section 1302, and provision also made

for paying all other sums payable hereunder and under the Lease and the Development and Performance
Agreement, including the reasonable fees and expenses ofthe Trustee, the Ciry and the Paying Agent to the
date of retirement of the Bonds, then the right, titl€ and interest of the Trustee in respect hereof shall
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thereupon cease, determine and be void. Thereupon, the Trustee shall cancel, discharge and release this
Indenture and shall upon the written request ofthe City or the Developer execute, acknowledge and deliver
to the City such instruments of satisfaction and discharge or release as shall be required to evidence such
release and the satisfaction and discharge ofthis Indenture, and shall assign and deliver to the City (subject
to the City's obligations under Section 11.2 ofthe Lease) any property at the time subject to this Indenture
which may then be in its possession, except amounts in the Bond Fund required to be paid to the Developer
under Section 602 and except funds or securities in which such funds are invested held by the Trustee for
the payment ofthe principal ofand interest on the Bonds.

(b) The City is hereby authorized to accept a certificate by the Trustee that the whole amount
of the principal and interest, if any, so due and payable upon all of the Bonds rhen-Outstanding has been
paid or such payment provided for in accordance with Section 1302 as evidence of satisfaction of this
Indenture, and upon receipt thereofshall cancel and erase the inscription of this Indenture from its records.

Section 1302. Bonds Deemed to be Paid.

(a) Bonds shall be deemed to be paid within the meaning ofthis Article when payment ofthe
principal ofand interest thereon to the due date thereof(whether such due date be by reason of maturity or
upon redemption as provided in this Indenture, or otherwise), either ( I ) has been made or caused to be made
in accordance with the terms thereof, or (2) has been provided for by depositing with the Trustee or other
commercial bank or trust company having full trust powers and authorized to accept trusts in the State in
trust and irrevocably set aside exclusively for such payment (A) moneys sufficient to make such payment
and/or (B) Govemment Securities maturing as to principal and interest in such amounts and at such times
as will ensure the availability of sufficient moneys to make such payment, or (3) has been provided for by
surrendering the Bonds ao the Trustee for cancellation. When the Bonds are deemed to be paid hereunder,
as aforesaid, they shall no longer be secured by or entitled to the benefits of this Indenture, except for the
purposes ofsuch payment from such moneys and/or Government Securities.

(b) Notwithstanding the foregoing, in the case of Bonds which by their terms may be redeemed
before the stated maturities thereof, no deposit under clause (2) of the immediately preceding paragraph
shall be deemed a payment ofsuch Bonds as aforesaid until. as to all such Bonds which are to be redeemed
before their respective stated maturities, proper notice of such redemption has been given in accordance
lvith Article III or irrevocable instructions have been given to the Trustee to give such notice.

(c) Notwithstanding any provision of any other section of this Indenture which may be
contrary to the provisions of this Section, all moneys and/or Government Securities set aside and held in
trust pursuant to the provisions ofthis Section for the payment ofBonds shall be applied to and used solely
for the payment ofthe particular Bonds, with respect to which such moneys and/or Govemment Securities
have been so set aside in trust.

ARTICLE XIV

MISCELLAI\IEOUS PROVISIONS

Section 1401. Consents and Other Instruments by Owners.

(a) Any consent, request, direction, approval, objection or other instrument required by this
Indenture to be signed and executed by the Owners may be in any number ofconcurrent writings of similar
tenor and may be signed or executed by such Owners in person or by agent appointed in writing. Proofof
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the execution of any such instrument or of the writing appointing any such agent and of the ownership of
Bonds (other than the assignment of ownership of a Bond) if made in the following manner, shall be
sufficient for any ofthe purposes of this lndenture, and shall be conclusive in favor of the Trustee with
regard to any action taken, suffered or omitted under any such instrument, namely:

( I ) The fact and date of the execution by any Person of any such instrument may be
proved by the certificate of any officer in any jurisdiction who by law has power to take
acknowledgments within such jutisdiction that the Person signing such instrument acknowledged
before him the execution thereof, or by affidavit ofany witness to such execution.

(2) The fact of ownership of Bonds and the amount or amounts, numbers and other
identification of such Bonds, and the date of holding the same shall be proved by the registration
books ofthe City maintained by the Trustee pursuant to Section 206.

(b) In determining whether the Owners ofthe requisite principal amount ofBonds Outstanding
have given any request, demand, authorization, direction, notice, consent or waiver under this Indenture,
Bonds owned by the Developer shall be disregarded and deemed not to be Outstanding under this Indenture,
except that, in determining whether the Trustee shall be protected in relying upon any such request, demand,
authorization, direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned
shall be so disregarded; provided, the foregoing provisions shall not be applicable ifthe Developer is the
only Owner ofthe Bonds. Notwithstanding the foregoing, Bonds so owned which have been pledged in
good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction ofthe Trustee
the pledgee's right so to act with respect to such Bonds and that the pledgee is nol the Developer or any
affi liate thereof.

Section 1403, Rights ofFinancing Parties The City and the Trustee agree that in addition to any
other rights to assign the Bonds as set forth herein, the Developer may collaterally assign its interest in the
Bonds to any Financing Party for the purpose of securing the Developer's obligations to such Financing
Party in connection with the financing or refinancing ofthe Project. In the event ofa collateral assignment
made by the Developer, the City and the Trustee agree, at the expense of the Developer, to execute such

consents, estoppels and other documents related thereto as the Financing Party may reasonably request and
in such form with such terms as tl're City and the Trustee deem appropriate; provided the Trustee has

received indemnification from the Financing Party and the Developer as provided in Section 1001(l), and
provided further the Trustee shall be entitled to engage the advice of counsel, at the expense of the
Developer, in executing any such document, shall have no obligation to execute any such document that
affects the Trustee's rights, duties or immunities under this lndenture or otherwise, and any obligations of
the Trustee under any such document shall be in compliance with the regulatory requirements applicable to
the Trustee.

Section 1404. Notices. It shall be sufficient service ofany notice, request, complaint, demand or
other paper required by this Indenture to be given or filed with the City, the Trustee, the Developer or the

Owners if the same is duly (a) sent by overnight delivery or other delivery service which requires written
acknowledgment of receipt by the addressee or (b) transmitted electronically and receipt confirmed by

telephone or electronic read receipt on the same day, in each case addressed as follows:
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Section 1402. Limitation of Rights Under this Indenture. With the exception of rights herein
expressly conferred, nothing expressed or mentioned in or to be implied from this Indenture or the Bonds
is intended or shall be construed to give any Person other than the parties hereto, the Financing Parties, if
any, and the Owners any right, remedy or claim under or in respect ofthis lndenture, this Indenture and all
ofthe covenants, conditions and provisions hereofbeing intended to be and being for the sole and exclusive
benefit ofthe parties hereto. the Financing Parties, ifany, and the Orvners, as herein provided.



(l) To the City:

City of St. Charles, Missouri
200 North Second Street
St. Charles. Missouri 63301
Attn: Mayor
E-mail: dan.borsmer clri?) harlescitvmo.sov

with copies to:

City Attomey
200 North Second Street
St. Charles, Missouri 63301
E-mail: holh.rnasdiarz@stcharlesci tvmo.gov

(2) To the Trustee:

UMB Bank. N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63102
Aftn: Corporate Trust Department
E-mail : sialra.bookcr[)umb.corn

(3) To the Developer:

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I
Attn: Casey Urkevich
E-mail: curkc'r ich nds.com

with a copy to:

(4) To the Owners ifthe same is sent by overnight delivery or other delivery service
which requires written acknowledgment of receipt by the addressee, addressed to each of the
Owners of Bonds at the time Outstanding as shown by the bond registration books required by
Section 206 to be kept at the corporate trust ojTice ofthe Trustee.

and
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Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail: larvrence.dobroskr,@stcharlescit),mo.qov

Schott & Hamilton, LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63131
Attn: Stephen M. Schott, Esq.
E-mail: stephen@schonham ilton.com



All notices given by overnight delivery or other delivery service shall be deemed fully given as of
the date when received. A duplicate copy ofeach notice, certificate or other communication given hereunder
by either the City or the Trustee to the other shall also be given to the Developer. The Ciry, the Developer
and the Trustee may from time to time designate, by notice given hereunder to the others of such parties.
such other address to which subsequent notices, certificates or other communications shall be sent.

Section 1405. Severability. Ifany provision ofthis Indenture is held or deemed to be invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions or in all
jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any
constitution or statute or rule of public policy, or for any other reason, such circumstances shall not have
the effect of rendering the provision in question inoperative or unenforceable in any other case or
circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatsoever.

Section 1406. Execution in Counterparts. This Indenture may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

Section 1407, Governing Law. This lndenture shall be governed exclusively by ard construed
in accordance with the applicable laws ofthe State.

Section 1408. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

The Trustee shall have the right to accept and act upon instructions or directions pursuant to this
Indenture sent in the form ofa manually signed document by unsecured e-mail, facsimile transmission or
other similar unsecured electronic methods. If the Trustee in its discretion elects to act upon such
instructions, the Trustee's understanding of such instructions shall be deemed controlling. TheTrustee shall
not be liable for any losses, costs or expenses arising directly or indirectly from the Trustee's reliance upon
and compliance with such instructions notwithstanding that such instructions conflict or are inconsistent
with a subsequent written instruction. The Developer agrees to assume all risk arising out ofthe use ofsuch
electronic methods to submit instructions and directions to the Trustee, including without limitation, the
risk of the Trustee acting on unauthorized instructions, and the risk of interception and misuse by third
parties.

Section 1409. City Consent and Approvals. Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the transfer of property, the financing or refinancing of the Project by the
Developer, including but not limited to subordination and non-disturbance agreements, and such easements,
licenses, rights-of-way, plats and similar documents as may be requested by the Developer) as may be
required to carry out and comply with the intent of the Ordinance, this Indenture and the Lease. The Mayor
and the Director of Administration are also authorized, unless expressly prohibited herein, to grant on behalf
ofthe City such consents, estoppels and waivers relating to the Bonds, this Indenture, the Development and
Performance Agreement or the Lease as may be requested by the Developer during the term thereof;
provided, such consents, estoppels and/or waivers shall not increase the principal amount of the Bonds,
increase the term of the Lease or the tax exemption as provided for therein, waive an Event of Default or
materially change the nature oflhe transaction unless approved by ordinance ofthe City Council.

-37-



Section 1410. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Trustee certifies ;t is not currently engaged in and shall not, for the
duration of this [ndenture, engage in a boycott of goods or services from (a) the State of Israel,
(b) companies doing business in or with the State oflsrael or authorized by, licensed by, or organized under
the larvs ofthe State oflsrael, or (c) persons or entities doing business in the State oflsrael.

IRemainder of Page Intentionally Left Blankl
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IN WITNESS WHEREOF, the City of St. Charles, Missouri, has caused this lndenture to be
signed in its name and behalf by its Mayor and the seal of the City to be hereunto affixed and attested by
its City Clerk, and to evidence its acceptance ofthe trusts hereby created, UMB Bank, N.A. has caused this
Indenture to be signed in its name and behalf by a duly authorized officer, all as of the date first above
written.

CITY OF ST. CHARLES, MISSOURI

B1'

Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

Bv:
Kimberly Hudson, City Clerk

l'lrust Indcnturc Series 202641
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UMB BANK, N.A,, as Trustee

By:
Name:
Title:

ll'rust Indenture Series 20264]



EXHIBIT A

PROJECT SITE
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EXHIBIT T}

PROJECT IMPROVEMENTS

The Project Improvements consist of approximately 213 residential apartments, a clubhouse, a
parking lot, a dog park and any other improvements located on the Project Site, to the extent paid for in
whole with Bond proceeds.

B-l



EXHIBIT C

FORM OF BONDS

THIS BOND OR ANY PORTION HEREOF MAY BE TRANSFERRED,
ASSIGNED OR NEGOTIATED ONLY TO AN APPROVED INVESTOR

AS DEFINED IN THE HEREIN.DESCRIBED INDENTURE.

No. I Not to Exceed
sss,000,000

UNITED STATES OF AMERICA
STATE OF MISSOURI

CITY OF ST. CHARLES, MISSOURI
TAXABLE INDUSTRIAL REVENUE BOND

(BOULDERS AT S0UTHPOINTE PROJECT)
SERIES 2026A

lnterest Ratc

5.0%

O\\'NER;

MAXIMUM PRINCIPAL AMOUNT: FIFTY FIVf, MILLTON DOLLARS

The CITY OF ST. CIIARLES, MISSOIIRI, a constitutional home rule charter city organized
and existing under the laws of the State of Missouri (the *City'), for value received, promises to pay, but

solely from the source hereinafter referred to, to the Owner named above, or registered assigns tlrereof, on

the Maturity Date shown above, the principal amount shown above, or such lesser amount as may be

outstanding hereunder as reflected on Schedule I hereto held by the Trustee as provided in the Indenture
(defined herein). The City agrees to pay such principal amount to the Owner in any coin or currency ofthe
United States of America which on the date of payment thereof is legal tender for the payment of public

and private debts, and in like manner to pay to the Owner hereof, either by check or draft mailed to the

Owner at a stated address as it appears on the bond registration books ofthe City kept by the Trustee under

the Indenture or, in certain situations authorized in the Indenture, by intemal bank transfer or by wire

transfer to an account in a commercial bank or savings institution located in the United States. lnterest on

the Cumulative Outstanding Principal Amount (as hereinafter defined) at the per annum lnterest Rate stated

above, payable in arrears on each December l, commencing on December 1,2026, and continuing
thereafter until the earlier of the date on which said Cumulative Outstanding Principal Amount is paid in

full or the Maturity Date. Interest on each advancement ofthe principal amount of this Bond shall accrue

I Assumes the Abatement Initiation Date (as defined in the [ndenture) is January 1,2028. lfthe Abatement lnitiation
Date is any other date, the Maturity Date shall automatically be adjusted to December I ofthe ninth year following
the year in which the Abatement Initiation Date occurs. By way of example, if the Abatement Initiation lJate is

January 1,2029, the Maturity Date shall be adjusted to December 1, 2038.

C-I

Maturity Date

December 1,20371

Dated Date

Januar.v _, 2026



from the date that such advancement is made, computed on the basis ofa year of360 days consisting of l2
months of30 days each.

THE BONDS are issued under and are equally and ratably secured and entitled to the protection
given by a Trust Indenture dated as ofJanuary l, 2026 (said Trust Indenture, as amended and supplemented
from time to time in accordance with the provisions thereof, being herein called the "lndenture"), between
the City and UMB Bank. N.A., St. Louis, Missouri, as trustee (the "Trustee"\. Capitolized terms nol defined
herein shall have the meanings sel forth in the Indenture.

Reference is hereby made to the Indenture for a description of the provisions, among others, with
respect to the nature and extent of the security for the Bonds, the rights, duties and obligations ofthe City,
the Trustee and the Owners, and the terms upon which the Bonds are issued and secured.

THE BONDS are subjecl to redemption and payment at any time before the stated maturity thereof,
at the option of the CiLv, upon written instructions from the Developer, (1) in whole, if the Developer
exercises its option to purchase the Project and deposits an amounl sufficient to effect such purchase
pursuant to the Lease on the applicable redemption date, or (2) in part, ifthe Developer prepays additional
Basic Rent pursuant to the Lease; provided, however, if only a portion of the Bonds are to be redeemed,
Bonds aggregating at least l0% ofthe maximum aggregate principal amount ofBonds authorized under
the lndenture shall not be subject to redemption and payment before the stated maturity thereof. Any
redemption ofBonds pursuant to this paragraph shall be at a redemption price equal to the par value thereof
being redeemed, plus accrued interest thereon, without premium or penalty. to the redemption date.

THE BON'DS are subject to mandatory redemption, in whole or in part, to the extent of amounts
deposited in the Bond Fund pursuant to Section 9.f(f or 9.2(c) of the Lease, in the event of substantial
damage to or destruction or condemnation ofsubstantially all ofthe Project. Bonds to be redeemed pursuant
to this paragraph shall be called for redemption by the Trustee on the earliest practicable date for which
timely notice ofredemption may be given as provided in the Indenture. Any redemption ofBonds pursuant
to this paragrapb shall be at a redemption price equal to the par value thereofbeing redeemed, plus accrued
interest thereon, without premium or penalty, to the redemption date. Before giving notice ofredemption
to the Owners pursuant to this paragraph, money in an amount equal to the redemption price shall have

been deposited in the Bond Fund.

c-2

As used herein, the term "Cumulative Outstanding Principal Amount" means all Bonds outstanding
under the terms ofthe Indenture, as reflected on Schedule I hereto maintained by the Trustee.

THIS BOND is one ofa duly authorized series ofBonds ofthe City designated "City ofSt. Charles,
Missouri, Taxable Industrial Revenue Bonds (Boulders at Southpointe Project). Series 2026A,,,in the
maximum aggregate principal amount of $55,000,000 (he "Bonds"), issued for the purpose of acquiring
approximately 8.77 acres of real property generally located at 350 Hemsath Road in the Ciry (rhe "Project
Site") and constructing thereon a seven-building residential complex consisting of approximately 213
apartments (the 'tProject Improvements"). The City will lease the Project Site and the Project Improvements
(collectively, the "Project") to Porterhouse Development LLC, a Missouri limited Iiability company (the
"Developer"), under the terms ofa Lease Agreement dated as ofJanuary l, 2026 (said Lease Agreement,
as amended and supplemented from time to time in accordance with the provisions thereof, being herein
called the "Lease"), between the City and the Developer, all pursuant to the authority of and in full
compliance with the provisions, restrictions and limitations ofthe Constitution and the statutes ofthe State
of Missouri. including particularly the Act, Ihe charter ofthe City and pursuant to proceedings duly had by
the City Council.



lf the Bonds are to be called for optional redemption, the Developer shall deliver written notice to
lhe City and the Trustee that it has elected to redeem all or a portion ofthe Bonds at least 40 days (10 days
ifthere is one Owner) before the scheduled redemption date. The Trustee shall then deliver written notice
to the Owners at least 30 days (five days if there is one Owner) before the scheduled redemption date by
first-class mail (or facsimile or other electronic communication, ifthere is one Owner) stating the date upon
which the Bonds will be redeemed and paid.

THE BONDS, including the interest thereon, are special obligations ofthe City and are payable
solely out of the rents, revenues and receipts derived by the City from the Project and the Lease and not
from any other fund or source of the City, and are secured by a pledge and assignment of the Project and
of such rents, revenues and receipts, including all rentals and other amounts to be received by the City under
and pursuant to the Lease, all as provided in the Indenrure. The Bonds do not constitute a general obligation
of the City or the State of Missouri, and neither the City nor the State of Missouri shall be liable thereon,
and the Bonds do not constitute an indebtedness within the meaning of any constitutional, charter or
statutory debt limitation or restriction and are not payable in any manner by taxation. Pursuant to the
provisions of the Lease, rental payments sufficient for the prompt payment when due of the principal of
and interest on the Bonds are to be paid by the Developer directly to the Trustee for the account ofthe City
and deposited in a special fund designated the "City of St. Charles, Missouri, Series 20264 Bond Fund -
Boulders at Southpointe Project."

THE OWNER of this Bond shall have no right to enforce the provisions of the Indenture or to
institute action to enforce the covenants therein, or to take any action with respecl to any Event of Default
under tlre Indenture, or to institute, appear in or defend any suit or other proceedings with respect thereto,
except as provided in the Indenture. In certain events, on the conditions, in the manner and with the effect
set forth in the Indenture, the principal of all the Bonds issued under the Indenture and then-Outstanding
may become or may be declared due and payable before the stated maturity thereof, together with interest
accrued thereon. Modifications or alterations ofthis Bond or the lndenture may be made only to the extent
and in the circumstances permitted by the Indenture.

THIS BOND is transferable, as provided in the Indenture, only upon the books ofthe City kept for
that purpose at the above-mentioned office ofthe Trustee by the Owner hereofin person or by such Person's

duly authorized attorney, upon sunender of this Bond together with a written instrument of transfer
reasonably satisfactory to the Trustee duly executed by the Owner or such Person's duly authorized
attorney, and thereupon a new fully-registered Bond or Bonds, in an aggregate principal amount equal to
the Outstanding principal amount of this Bond, shall be issued to the transferee in exchange therefor as

provided in the Indenture, and upon payment ofthe charges therein prescribed. The City, the Trustee and

the Paying Agent may deem and treat the Person in whose name this Bond is registered as the absolute

owner hereof for the purpose of receiving payment of, or on account of, the principal or redemption price

hereofand interest due hereon and for all other purposes.

THE BONDS are issuable in the form of one fully-registered Bond in the maximum principal

amount of$55,000,000.

c-3

THIS BOND shall not be valid or become obligatory for any purposes or be entitled to any security

or benefit under the lndenture until the Certificate of Authentication hereon has been executed by the

Trustee.



IT IS HEREBY CERTIFED AND DECLARED that all acts, conditions and things required to
exist, happen and be performed precedent to and in the execution and delivery of the Indenture and the
issuance of this Bond do exist. have happened and have been performed in due time, form and manner as
required by the Constitution and laws ofthe State of Missouri.

IN WITNESS WI[ERLOF, the City of St. Charles, Missouri. has caused this Bond to be executed
in its name by the manual or facsimile signature of its Mayor, attested by the manual or facsimile signature
of its City Clerk and its corporate seal to be affixed hereto or imprinted hereon.

CITY OF ST. CHARLES, MISSOURI

By,
Daniel J. Borgneyer. Mayor

ISEAL]

ATTEST:

By:
Kimberly Hudson, City Clerk

CERTIFICATE OF AUTHENTICATION

This Bond is the Taxable Industrial Revenue Bond (Boulders at Southpointe Project), Series
20264, described in the Indenture. The effective date of registration ofthis Bond is set forth below.

UMB BANK, N.A.. as Truslee

By
Date

c-4
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SCHEDULE I

TABLE OF CUMULATIVE OUTSTANDING PRINCIPAL AMOUNT

CITY OF ST. CHARLES, MISSOURI
TAXABLE INDUSTRIAL REVENUE BOND

(BOULDERS AT SOUTHPOTNTE PROJECT)
SER] ES 20264

Bond No. I

Dalc
Principal Amount

Advanced
Principal Amount

Redeemed

Cumulative
Outstanding

Principal
Amount

Notation
Made

By
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FORM OF ASSIGNMENT

(NOTE RESTRICTIONS ON TRANSFERS)

FOR VALUE RECEMD, the undersigned hereby sells, assigns and transfers unto

Print or Typelvrite Name, Address and Social Security or
other Taxpayer ldentification Number of Transferee

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept by the Trustee

for the registration and transfer of Bonds, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must
correspond with the name of the Owner as it
appears upon the face ofthe within Bond in every
particular.

Medallion Signature Guarantee:

c-6



EXHIBIT'D

FORM OF RIPRESENTATION LETTER

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301

ATTN: Mayor

UMB Bank, N.A., as Trustee
2 South Broadway, Suite 600
St. Louis, Missouri 63 102

Attn: Corporate Trust Department

Re: $55,000,000 Maximum Principal Amount ofTaxable Industrial Revenue Bonds (Boulders
at Southpointe Project), Series 2026A ofthe City ofSt. Charles, Missouri

Ladies and Gentlemen:

ln connection with the purchase of the above-referenced bonds (the "Bonds"), the undersigned
purchaser ofthe Bonds hereby represents, warrants and agrees as follows:

1. The undersigned understands that (a) the Bonds have been issued under and pursuant to a
Trust lndenture dated as ofJanuary 1,2026 (the "lndenture"), between the City ofSt. Charles, Missouri
(he "City"). and UMB Bank, N.A., as trustee (the "Trustee"), and (b) the Bonds are payable solely out of
certain rents, revenues and receipts to be derived from the leasing or sale of the Project (as defined in the

lndenture) to Porterhouse Development LLC, a Missouri limited liability company (the "Developer"),

under a Lease Agreement dated as ofJanuary 1,2026 (the "Lease"), between the City and the Developer,

rvith certain of such rents, revenues and receipts being pledged and assigned by the City to the Trustee

under the Indenture to secure the payment ofthe principal ofand interest on the Bonds. Capitalized terms

not defined lrcrein shall hove the meanings sellorth in the lndenture.

4. The undersigned is an Approved lnvestor, as defined in the Indenture.

I)- l

2. The undersigned understands that (a) the Bonds and the interest thereon are special

obligations ofthe City payable solely out ofthe rents, revenues and receipts derived by the City from the

Project and the Lease, and not from any other fund or source of the City, (b) the Bonds are secured by a

pledge and assignment of the Trust Estate to the Trustee in favor of the Owners, as provided in the

Indenture, (c) the Bonds and the interest thereon do not constitute general obligations ofthe City, the State

of Missouri (the "State") or any political subdivision thereot and none ofthe City, the State or any political

subdivision thereofis liable thereon, and (d) the Bonds do not constitute an indebtedness within the meaning

of any constitutional, charter or statutory debt limitation or restriction and are not payable in any manner

by taxation.

3. The undersigned understands that the Bonds are transferable only in the manner provided

for in the Indenture and discussed below and warrants that it is acquiring the Bonds for its otvn account

with the intent of holding the Bonds as an investment, and the acquisition ofthe Bonds is not made with a

view toward their distribution or for the purpose of offering, selling or otherwise participating in a

distribution of the Bonds.



5. The undersigned agrees not to attempt to offer, sell, hypothecate or otherwise distribute the
Bonds to others unless authorized by the terms ofthe Indenture and, ifrequested by the City, upon receipt
of an opinion of counsel reasonably acceptable to the City, the Developer and the purchaser that all
registration and disclosure requirements of the Securities and Exchange Commission and all other
appropriate federal and State securities laws and the securities law ofany other applicable state are complied
with.

6. [*Delete this paragraph if the Developer is the Purchaser ofthe Bonds.*] The Developer
has (a) furnished to the undersigned such information about itself as the undersigned deems necessary in
order for it to make an informed investment decision with respect to the purchase of the Bonds, (b) made
available to the undersigned, during the course of this transaction, ample opportunity to ask questions of,
and to receive answers from, appropriate officers ofthe City and the terms and conditions ofthe offering
ofthe Bonds, and (c) provided to the undersigned all additional information which it has requested.

7. The undersigned is now, and was when it agreed to purchase the Bonds, familiar with the
operations ofthe Developer and fully aware ofthe terms and risks ofthe Bonds. [*Delete previous sentence
if the Developer is the Purchaser of the Bonds.*l The undersigned believes that the Bonds which it is
acquiring is a security ofthe kind that it wishes to purchase and hold for investment and that the nature and
amount thereofare consistent with its investment program.

8. The undersigned is fully aware ofand satisfied with (a) the current status ofthe title to the
Project and any issues related thereto and (b) the terms, amounts and providers ofthe insurance maintained
pursuant to Article VII ofthe Lease, and the undersigned is purchasing the Bonds with full knowledge of
such matters.

9. The undersigned understands and agrees that the interest on the Bonds ls sub.ject to federal
and State income taxation.

10. The undersigned hereby directs the Trustee to hold the Bonds in trust pursuant to
Section 204(c) ofthe Indenture.

,20-

Name:
Title:

By

D-2

Dated:

IPURCHASER OF BOM)SI
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CITY OF ST. CHARLES, MISSOURI,

AND

UMB BANK, N.A.,
as Trustee

TRUST INDENTURE

Dated as ofJanuary 1.,2026

Relaling to:

$_
(Aggregate Maximum Principal Amount)

City of Sl. Charles. Missouri
Taxable Industrial Revenue Bonds
(Boulders at Southpointe Project)

[*Series 2026B/C/D*]
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TRUST INDENTURE

THIS TRUST INDENTURE, dated as of January I, 2026 (this "lndenrure"), between the CITy
OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized and existing under the
laws of the State of Missouri (the 'City"), and UMB BANK, N,A., a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein set forth under
the laws of the United States of America, with a corporate trust office located in St. Louis, Missouri, as
trustee (the "Trustee");

RECITAI,S:

1. The City is authorized and empowered pursuant to the provisions of Article Vl, Section
27(b) ofthe Missouri Constitution, Sections I 00.010 through 100.200, inclusive, ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Chafler to purchase, construct, extend and improve cenain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs ofsuch projects and to lease or otherwise dispose ofsuch projects to private persons
or corporations for manufacturing, commercial, warehousing, office industry and industrial development
purposes upon such terms and conditions as the City deems advisable.

2, Pursuant to the AcI. the City Council passed Ordinance No. 26-_ (the "Ordinance") on
January 6. 2026. afihorizing the City to issue its Taxable lndustrial Revenue Bonds (Boulders at
Southpointe Project), [tSeries 2026BlClD+], in the maximum principal amount of $_ (the
"Bonds"), for the purpose ofacquiring approximately _ acres ofreal property generally located at 350
Hemsath Road in the City (as legally described on Exhibit A, the "Project Site") and constructing thereon
approximately _ square feet of commercial space that is currently expected to contain
(as more fully described on Exhibit B, the "Project Improvements" and, together with the Project Site, the
"Project").

3. Pursuant to the Ordinance, the City is authorized to enter into (a) this Indenture with the
Trustee for the purpose of issuing and securing the Bonds, as herein provided, (b) a Special Warranty Deed
dated the Closing Date (as defined herein) from Porterhouse Development LLC, a Missouri limited liability
company (the "Company"), as grantor, to the City, as grantee, for the purpose oftransfening fee title to the
Project Site to the City and (c) a Lease Agreement ofeven date herewith (the "Lease") with the Company
for the purpose of leasing the Project back to the Company for rent sufficient to pay the principal of and
interest on the Bonds.

4. All things necessary to make the Bonds, when authenticated by the Trustee and issued as
provided in this Indenture, the valid and legally binding obligations of the City, and to constitute this
Indenture a valid and legally binding pledge and assignment ofthe Trust Estate (as defined herein) herein
made for the security of the payment of the principal of and interest on the Bonds, have been done and
performed, and the execution and delivery of this Indenture and the execution and issuance ofthe Bonds,
subject to the terms hereof, have in all respects been duly authorized.

GRANTING CLAUSES

That the City, in consideration ofthe premises, the acceptance by the Trustee ofthe trusts hereby
created, the purchase and acceptance ofthe Bonds by the Owners (as defined herein) thereof, and ofother
good and valuable consideration, the receipt of which is hereby acknowledged, and to secure the payment

NOW, THEREFORE, THIS IN'DENTURE WITNESSETH:



of the principal of and interest on all of the Bonds issued and Outstanding (as defined herein) under this
lndenture from time to time according to their tenor and effect, and to secure the performance and
observance by the City ofall the covenants, agreements and conditions herein and in the Bonds contained,
does hereby pledge and assign to the Trustee and its successors and assigns forever, the property described
in paragraphs (a), (b) and (c) below (said property being herein referred to as the "Trust Estate"), to-wit:

(a) All right, title and interest of the City in and to the Project, subject to the
Company's rights under the Lease, together with the tenements, hereditaments, appurtenances,
rights, easements, privileges and immunities thereunto belonging or appertaining and, to the extent
permissible, all permits, certifi cates, approvals and authorizations;

(b) All right, title and interest of the City in, to and under the Lease (excluding the
Unassigned Rights, as defined herein), and all rents, revenues and receipts derived by the City from
the Project including, without limitation, all rentals and other amounts to be received by the City
and paid by the Company under and pursuant to and subject to the provisions ofthe Lease; and

(c) All moneys and securities from time to time held by or now or hereafter required
to be paid to the Trustee under the terms of this Indenture, and any and all other real or personal
properry ofevery kind and nature from time to time hereafter, by delivery or by writing ofany kind,
pledged, assigned or transferred as and for additional security hereunder by the City or by anyone
in its behalf, or with its written consent, to the Trustee, which is hereby authorized to receive any
and all such property at any and all times and to hold and apply the same subject to the terms hereof.

TO IIAVE ANI) TO HOLD, all and singular, the Trust Estate with all rights and privileges hereby
pledged and assigned or agreed or intended so to be. to the Trustee and its successors and assigns forever;

IN TRUST NEVERTHELESS, upon the terms and subject to the conditions herein set forth, for
the equal and proportionate benefit, protection and security of all Owners from time to time of the Bonds
Outstanding under this lndenture, without preference, priority or distinction as to lien or otherwise ofany
ofthe Bonds over any other ofthe Bonds except as expressly provided in or permitted by this Indenture;

PROVIDED, HOWf,VER, that if the City pays, or causes to be paid, the principal of and interest
on the Bonds, at the time and in the manner mentioned in the Bonds, according to the true intent and
meaning thereof, or provides for the payment thereof (as provided in Article XIII), and pays or causes to
be paid to the Trustee all other sums of money due or to become due to it in accordance with the terms and
provisions hereof, then upon such final payments this Indenture and the rights hereby granted shall cease,
determine and be void; otherwise, this lndenture shall be and remain in full force and effect.

THIS INDENTURE FURTHER WITNESSf,TH, and it is hereby expressly declared,
covenanled and agreed by and between the parties hereto, that all Bonds issued and secured hereunder are
to be issued, authenticated and delivered and that all of the Trust Estate is to be held and applied under,
upon and subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as

hereinafter expressed, and the City does hereby agree and covenant with the Trustee and with the respective
Owners from time to time, as follows:
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ARTICLE I

DEFINITIONS

Section l0l. Definitions of Words and Terms. In addition to any words and terms defined in
the Lease (which definitions are hereby incorporated by reference) and any words and terms defined
elsewhere in this Indenture, the following words and terms as used in this Indenlure shall have the following
meanings, unless some other meaning is plainly intended:

"Abat€ment Initiation Date" means January I of the year immediately following the year in
which the first building ofthe Residential Project is completed.

"Act" means, collectively, Article VI, Section 27(b) of the Missouri Constitution and Sections
100.0 I 0 through 100.200 of the Revised Statutes of Missouri.

"Additional Rent" means the addilional rental payments described in Section 5.2 ofthe Lease

"Approved Investor" means (a) the Company, (b) an affiliate ofthe Company. (c) a Financing
Party, (d) a "qualified institutional buyer" under Rule l44A promulgated under the Securities Act of I 933,
as amended, (e) the lessee under the Lease, or (e) any Person approved by the City Council.

"Authorized City Representative" means the Mayor, the Director of Administration or such other
Person at the time designated to act on behalf of the City as evidenced by wriften certificate fumished to
the Company and the Trustee containing the signature ofsuch Person and signed on behalfofthe City by
its Mayor. Such certificate may designate an altemate or alternates, each ofrvhom may perform all duties
of an Authorized Ciry Representative.

"Authorized Company Representative" means the Person al the time designated to act on behalf
of the Company as evidenced by written certificate furnished to the City and the Trustee containing the
signatur€ of such Person and signed on behalf of the Company by an authorized officer of the Company.
Such certificate may designate an alternate or alternates. each of whom may perform all duties of an

Authorized Company Representative.

"Basic Rent" means the rental payments described in Section 5.1 ofthe Lease.

"Bond" or "Bonds" means the Taxable Industrial Revenue Bonds (Boulders at Southpointe
Project), [+Series 2026B|C/D*), in the maximum aggregate principal amount of $_, issued,
authenticated and delivered under and pursuant to this lndenture.

"Bond Fund" means the "City of St. Charles, Missouri, [*Series 20268/C/D+] Bond Fund
Boulders at Southpointe Project" created in Section 501.

"Bond Purchase Agreement" means the agreement by thal name with respect to the Bonds by
and between the City and the Purchaser.

"Business l)ay" means any day other than a Saturday or Sunday or legal holiday or a day on which
banks located in the city in which the principal corporate trust office or the principal payment office ofthe
Trustee are required or authorized by law to remain closed.
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"City" means the City ofSt. Charles, Missouri, a constitutional home rule charter city organized
and existing under the laws ofthe State.

"Closing Daten'means the date identified in the Bond Purchase Agreement for the initial issuance
and delivery ofthe Bonds.

"Closing Price" means the amount specified in writing by the Purchaser and agreed to by the City
as the amount required to pay for the initial issuance ofthe Bonds on the Closing Date, which amount shall
be equal to any Project Costs paid by the Company from its own funds on or before the Closing Date and,
at the Company's option, the costs of issuance ofthe Bonds if such costs are not paid from Bond proceeds.

"Company" means Porterhouse Development LLC, a Missouri limited liability company, and its
successors or assigns.

"Completion l)ate" means the date ofexecution ofthe certificate required by Section 4.5 ofthe
Lease and Section 504. which shall be deemed executed and filed on December 31, 2029 if not actually
executed and filed by December 31, 2029, except as otherwise provided in Section 4.5 ofthe Lease.

"Cumulative Outstanding Principal Amount" means the aggregate principal amount of all
Bonds Outstanding under the provisions of this Indenture, not to exceed $_, as reflected in the
records maintained by the Trustee as provided in the Bonds and this lndenture.

"Developer" means Porterhouse Development LLC, a Missouri limited liability company, and its
successors or assigns.

"Event of Default" means. rvith respect to this Indenture, any Event of Default as defined in
Section 901 and, with respect to the Lease, any Event of Default as described in Section 12.l ofthe Lease.

"Fee Deed ofTrustn'means a fee deed of trust, ifany, executed by the Company in favor ofthe
Lender and recorded against the Project Site.

"Financing Document" means any loan agreement, credit agreement, security agreement,

mortgage, participation agreement, lease agreement, sublease, ground lease, hedging agreement or other
document related to the Project and executed by or on behalf of, or for the benefit of, a Financing Party,
including, without limitation, any loan agreement, credit agreement, mortgage or other document executed
in connection with the loans made by the Lender to the Company.

"Full Insurable Value" means the reasonable replacement cost of the Project less physical

depreciation and exclusive ofland, excavations, footings, foundations and parking lots as determined at the

expense of the Company from time to time.

-4

"Financing Party" means any Person providing debt, lease or equity financing (including equity
contributions or commitments) or hedging arrangements, or any renewal, extension or refinancing of any

such financing or hedging arrangements, or any guarantee, insurance, Ietter of credit or credit support for
or in connection with such financing or hedging affangements, in connection with the development,

construction, ownership, lease, operation or maintenance of the Project or interests or rights in the Lease,

or any part thereof, including any trustee or agent acting on any such Person's behalf. The Lender is a
Financing Parry.



"Government Securities" means direct obligations of, or obligations the payment ofthe principal
ofand interest on which is unconditionally guaranteed by, the United States of America.

"Indenture" means this Trust Indenture, as from time to time amended and supplemented by
Supplemental lndentures in accordance with the provisions of Article XI.

"Investment Securities" means any investment approved in writing by an Authorized Company
Representative and the Owners ofall ofthe Outstanding Bonds.

"Lease" means the Lease Agreement dated as of Janmry 1,2026 between the City, as lessor, and
the Company, as lessee, as from time to time amended and supplemented by Supplemental Leases in
accordance with the provisions thereofand of Article XII.

"Lease Term" means the period from the effective date of the Lease until the expiration thereof
pursuant to Section 3.2 ofthe Lease.

"Leasehold Mortgage" means any leasehold mortgage, leasehold deed of trust, assignment of
rents and leases, security agreement or other agreement relating to the Project permitted pursuant to the
provisions ofSection 10.4 ofthe Lease.

"Lender" means the beneficiary ofthe Fee Deed ofTrust, ifany, and its successors or assigns

"Net Proceeds" means, when used with respect to any insurance or condemnation award with
respect to the Project, the gross proceeds from the insurance or condemnation award remaining after
payment of all expenses (including attorneys' fees, the Trustee's fees and any extraordinary expenses of
the City and the Trustee) incurred in the collection of such gross proceeds.

"Outstanding" means, when used in reference to Bonds, as of a particular date, all Bonds

theretofore authenticated and delivered, except:

(a)
cancellation;

Bonds subsequently canceled by the Trustee or delivered to the Trustee for

(b) Bonds deemed to be paid in accordance with the provisions ofSection 1302; and

(c) Bonds in exchange for or in lieu of which other Bonds have been authenticated

and delivered pursuant to this lndenture.

..Owner" means the registered owner of any Bond as recorded on the bond registration records

maintained by the Trustee.

"Paying Agent" means the Trustee and any other bank or trust company designated by this

Indenture as paying agent for the Bonds at which the principal ofor interest on the Bonds shall be payable.

..Payment Date" means the date on which the principal ofor interest on any Bond, whether at the

stated maturity thereof or the redemption date thereof, is payable, which shall be December I of each year

that the Bonds are Outstanding.

..Permitted Encumbrances" means, as of any particular time, as the same may encumber the
project Site, (a) Iiens for ad valorem taxes, special assessments and other govemmental charges not then
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delinquent. (b) this Indenture and the Lease, (c) utility, access and other easemenrs and rights-of-way,
mineral rights, restrictions. exceptions and encumbrances that will not materially interfere rvith or impair
the operations being conducted on the Project Site or easements granted to the City, (d) such minor defects,
irregularities, encumbrances, easements, rights-of-way and clouds on title as normally exist with respect to
properties similar in character to the Project Site and as do not in the aggregate materially impair the
property affected thereby for the purpose for which it was acquired or is held by the City, (e) liens or
security interests granted pursuant to the Lease, any Leasehold Mortgage, the Fee Deed of Trust or any
other Financing Document, and (f) such exceptions to title set forth in the ALTA Owner's Policy of Title
Insurance, Commitment No. _, issued by

"Plans and Specifications" means the plans and specifications prepared for and showing the
Project, as amended by the Company from time to time before the Completion Date, the same being on file
at the principal ofrce ofthe Company, and which shall be available for reasonable inspection during normal
business hours and upon not less than one Business Day's prior notice by the City. the Trustee and their
duly appointed representatives.

"Principal Amount Advanced" means the amount set forth in each requisition certificate
subrnitted to the Trustee in accordance with Section 4.4 ofthe Lease and reflected in the records maintained
by the Trustee as provided in the Bonds and this Indenture.

"Project" means, collectively, the Project Site and the Project Improvements as they may at any
time exist.

"Project Costs" means all costs of purchasing and constructing the Project, including the
following:

(a) all costs and expenses necessary or incident to the acquisition, construction and

improvement of the Project;

(b) fees and expenses ofarchitects, appraisers, surveyors and engineers for estimates,
surveys, soil borings and soil tests and other preliminary investigations and items necessary for the

commencement ofconstruction, preparation ofplans, drawings and specifications and supervision

of construction, as well as for the performance of all other duties of professionals and consultants
in relation to the purchase and construction ofthe Project or the issuance ofthe Bonds;

(c) all costs and expenses ofevery nature incuned in purchasing and constructing the

Project tmprovements and otherwise improving the Project Site, including the actual cost of labor
and materials as payable to contractors, builders and materialmen in connection with the purchase

and construction ofthe Project;

(d) interest accruing on the Bonds until the Completion Date;

(e) the cost of title insurance policies and the cost ofany other insurance maintained

in accordance with Article VII ofthe Lease until the Completion Date;

6-
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(0 reasonable expenses of administration, supervision and inspection properly
chargeable to the Project. legal fees and expenses, including fees of Bond Counsel, fees and
expenses of accountants and other consultants, publication and printing expenses, and initial fees
and expenses of the Trustee to the extent that said fees and expenses are necessary or incident to
the issuance and sale ofthe Bonds or the purchase and construction ofthe Project;

(g) all other items of expense not elsewhere specified in this definition as may be
necessary or incident to: ( I ) the authorization, issuance and sale of the Bonds, including costs of
issuance of the Bonds; (2) the purchase and construction of the Project; and (3) the financing
thereof; and

(h) reimbursement to the Company or those acting for it for any of the above
enumerated costs and expenses incurred and paid by them before or after the execution ofthe Lease.

"Project Fund" means the "City of St. Charles, Missouri, [+Series 2026B/C/D*] Projecr Fund -
Boulders at Southpointe Project" created in Section 501.

"Project Improvements" means the buildings, structures, improvements and fixtures to be
purchased, construcled, installed and otherwise improved on the Project Site pursuant to Article IV ofthe
Lease and paid for in whole from proceeds of the Bonds, as more fully described on Exhibit B, and all
additions, alterations, modifications and improvements thereto made pursuant to the Lease.

"Project Site" means all ofthe real estate described in Exhibit A, together with all improvements
now or hereafter located thereon.

"Purchaser" means the Person identified in the Bond Purchase Agreement as the purchaser ofthe

"Residential Project" means the construction by the Developer ofa seven-building multifamily
residential complex consisting of approximately 213 apartments on approximately 8.77 acres of real
property generally located at 350 Hemsath Road in the City.

"State" means the State of Missourr.

"Supplemental Indenture" means any indenture supplemental or amendatory to this lndenture
entered into by the City and the Trustee pursuant to Article XI.

"Supplemental Lease" means any supplement or amendment to the Lease entered into pursuant
to Article XII.

"Trust Estate" means the Trust Estate described in the Granting Clauses ofthis lndenture

"Trustee" means UMB Bank, N.A., St. Louis, Missouri, a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein set forth under
the laws ofthe United States of America, in its capacity as trustee hereunder, and its successor or successors
and any other Person which at the time may be substituted in its place pursuant to and at the time serving
as Trustee under this Indenture.

7-
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'.Unassigned Rights" means the City's rights under the Lease to receive moneys for its own
account and the City's rights to indemnification or to be protected from liabilities by insurance policies
required by the Lease, as provided in the Lease.

Section 102. Rules of Interpretation.

(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
ofthe feminine and neuter genders.

(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations,
including govemmental entities, as well as natural Persons.

(c) Wherever in this Indenture it is provided that either party shall or will make any payment
or perform or refiain from performing any act or obligation, each such provision shall, even though not so

expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(d) All references in this instrument to designated "Articles," "Sections" and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and other subdivisions of
this instrument as originally executed. The words "herein," "hereof," "hereunder" and other words of
similar import refer to this lndenture as a whole and not to any particular Article, Section or other
subdivision.

(e) The Table ofContents and the Article and Section headings ofthis Indenture shall not be
treated as a part ofthis lndenture or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not listed.

Section 103. Date of Indenture. The dating ofthis Indenture as ofJ antary 1,2026, is intended
as and for the convenient identification of this Indenture only and is not intended to indicate that this
Indenture was executed and delivered on said date, this Indenture being executed and delivered and
becoming effective simultaneously with the initial issuance ofthe Bonds.

Sectionl04. Incorporation.

(a) The Recitals hereof are all incorporated into this Indenture as if fully and completely set

out in this Section.

(b)
Indenture.

The Exhibits to this Indenture are hereby incorporated into and made a part of this

ARTICLE II

THE BONDS

Section 201. Title and Amount of Bonds. No Bonds may be issued under this Indenture except
in accordance with the provisions ofthis Article. The Bonds authorized to be issued under this Indenture
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shall be designated as "City of St. Charles, Missouri, Taxable Industrial Revenue Bonds (Boulders at
Southpointe Project), [+Series 20268lClD*];' The maximum total principal amount of Bonds that may be
issued hereunder is hereby expressly limited to $_

Section 203. Denomination, Number and Dating ofthe Bonds.

(a) The Bonds shall be issuable in the form ofone fully-registered Bond, in substantially the
form set forth in f,xhibit C, in the denomination of $0.01 or any multiple thereof.

(b) The Bonds shall be dated by the Trustee as ofthe date ofinitial delivery thereofas provided
herein. Ifthe Bonds are at any time thereafter transferred, any replacement Bonds shall be dated as ofthe
date of authentication thereof.

Section 204. Method and Place ofPavment ofBonds.

(a) The principal ofand interest on the Bonds shall be payable in any coin or currency ofthe
United States of America which on the respective dates of payment thereof is legal tender for payment of
public and private debts.

(b) Payment ofthe principal ofthe Bonds shall be rnade upon the presentation and surrender
of such Bonds at the principal payment office ofthe Paying Agent named in the Bonds. The payment of
principal of the Bonds shall be noted on the Bonds on Schedule I thereto and the registration books
maintained by the Trustee pursuant to Section 206. Payment of the interest on the Bonds shall be made by
the Trustee on each Payment Date to the Person appearing on the registration books of the Trustee
hereinafter provided for as the Owner thereof on the l5th day (whether or not a Business Day) of the
calendar month next preceding such Payment Date by check or draft mailed to such Owner at such Owner's
address as it appears on such registration books.

(c) The Bonds and the original Schedule I thereto shall be held by the Trustee in trust, unless

otherwise directed in writing by the Owner. Ifthe Bonds are held by the Trustee, the Trustee shall, on each

Payment Date, send a revised copy ofSchedule I via facsimile or other electronic means to the Owner, the

Company (if not the Owner) and the City. Absent manifest error, the amounts shown on Schedule I as

noted by the Trustee shall be conclusive evidence ofthe principal amount paid on the Bonds.

(d) Ifthere is one Owner of the Bonds, the Trustee is authorized to make the final or any
interim payment ofprincipal ofsuch Bonds by internal bank transfer or by eleclronic transfer to an account
at a commercial bank or savings institution designated in writing by such Owner and located in the United
States. The Trustee is also authorized to make interest payments on such Bonds by intemal bank transfer

or by electronic transfer to an account at a commercial bank or savings institution designated by such Owner
and located in the United States.
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Section 202, Nature of Obligation. The Bonds and the interest thereon shall be special
obligations ofthe City payable solely out ofthe rents, revenues and receipts derived by the City from the
Project and the Lease, and not from any other fund or source ofthe City. Tlre Bonds are secured by a pledge
and assignment ofthe Trust Estate to the Trustee in favor ofthe Owners, as provided in this Indenture. The
Bonds and the interest thereon shall not constitute general obligations ofthe City, the State or any political
subdivision thereof, and none of the City, the State or any political subdivision thereof shall be liable
thereon, and the Bonds shall not constitute an indebtedness within the meaning ofany constitutional, charter
or statutory debt limitation or restriction and are not payable in any manner by ta,xation.



(e) If the Company or any Financing Party is the sole Owner ofthe Bonds, then the Company,
as lessee under the Lease, may set-off its obligation to the City to pay Basic Rent under the Lease against
the City's obligation to the Company (or such Financing Party), as bondholder, to pay principal of and
interest on the Bonds under this Indenture. The Trustee may conclusively rely on the absence ofany written
notice from the Company to the contrary as evidence that such set-off has occurred and that pursuant to the
set-off, the Company, as lessee under the Lease, is deemed to have paid its obligation to the City to pay
Basic Rent under the Lease and the City is deemed to have paid its obligation to the Company (or such
Financing Party), as bondholder, topay principal ofand interest on the Bonds underthis Indenture. Onthe
final Payment Date, the Company may deliver the Bonds to the Trustee for cancellation, and the Company
shall receive a credit against the Basic Rent payable by the Company under Section 5.1 ofthe Lease in an

amount equal to the remaining principal of the Bonds so tendered for cancellation, plus accrued interest
thereon.

Section 205. Execution and Authentication ofBonds.

(a) The Bonds shall be executed on behalfofthe City by the manual or facsimile signature of
its Mayor and attested by the manual or facsimile signature of its City Clerk and shall have the corporate
seal ofthe City affixed thereto or imprinted thereon. If any officer whose signature or facsimile thereof
appears on the Bonds ceases to be such officer before the delivery ofsuch Bonds, such signature or facsimile
thereofshall nevertheless be valid and sufficient for all purposes, the same as if such Person had remained
in office until delivery. Any Bond may be signed by such Persons as at the actual time ofthe execution of
such Bond are the proper officers to sign such Bond although at the date of such Bond such Persons may
not have been such officers.

(b) The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the
form set forth in Exhibit C, which shall be manually executed by the Trustee. No Bond shall be entitled
to any securiry or benefit under this Indenture or shall be valid or obligatory for any purposes until such

Certificate of Authentication has been duly executed by the Trustee. The executed Certificate of
Authentication upon any Bond shall be conclusive evidence that such Bond has been duly authenticated
and delivered under this Indenture. The Certificate of Authentication onany Bond shallbedeemed to have

been duly executed ifsigned by any authorized signatory ofthe Trustee.

Section 206. Registration, Transfer and Exchange ofBonds.

(a)
Indenture.

The Trustee shall keep books fbr the registration and transfer of Bonds as provided in this

(b) The Bonds may be transferred to an Approved lnvestor only upon the books kept for the
registration and transfer of Bonds upon surrender thereof lo the Trustee duly endorsed for transfer or
accompanied by an assignment duly executed by the Owner or such Owner's attorney or legal
representative in such form as shall be satisfactory to the Trustee. In connection with any such transfer of
the Bonds, the City and the Trustee shall receive an executed representation letter signed by the proposed

assignee in substantially the form of Exhibit D. The Trustee shall be fully protected in relying upon such

representation letter. The Trustee has no duty or obligation to confirm that any transferee that provides such

representation letter is an Approved Investor. Upon any such transfer, the City shall execute and the Trustee

shall authenticate and deliver in exchange for such Bonds a new fully-registered Bond or Bonds, registered

in the name of the transferee, of any denomination or denominations authorized by this Indenture, in an

aggregate principal amount equal to the Outstanding principal amount ofsuch Bonds, ofthe same maturity
and bearing interest at the same rate.
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(c) In all cases in which Bonds are exchanged or transferred hereunder, the provisions ofany
legend restrictions on the Bonds shall be complied with and the City shall execute and the Trustee shall
authenticate and deliver at the earliest practicable time Bonds in accordance with the provisions of this
Indenture. All Bonds surrendered in any such exchange or transfer shall forthwith be canceled by the
Trustee. The City or the Trustee may make a reasonable charge for every such exchange or transfer of
Bonds sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer, and such charge shall be paid before any new Bond shall be delivered.
Neither the City nor the Trustee shall be required to make any such exchange or transfer of Bonds during
the l5 days immediately preceding a Payment Date on the Bonds or, in the case ofany proposed redemption
of Bonds, during the l5 days immediately preceding the selection of Bonds for such redemption or after
such Bonds or any portion thereof has been selected for redemption.

(d) Ifany Owner fails to provide a certified taxpayer identification number to the Trustee, the
Trustee may make a charge against such Owner sufficient to pay any governmental charge required to be
paid as a result of such failure, which amount may be deducted by the Trustee from amounts otherwise
payable to such Owner under such Owner's Bond.

Section 207, Persons Deemed Owners ofBonds. As to any Bond, the Person in whose name

the same is registered as shown on the bond registration books required by Section 206 shall be deemed
and regarded as the absolute owner thereof for all purposes. Payment ofor on account ofthe principal of
and interest on any such Bond shall be made only to or upon the order of the Orvner thereof or a legal
representative thereof. AII such payments shall be valid and effectual to satisft and discharge the liability
upon such Bond, including the interesl thereon, to the extenl ofthe sum or sums so paid.

Section 208. Authorization ofthe Bonds.

(a) The Bonds are authorized in the aggregate maximum principal amount of$_ for
the purpose ofproviding funds to pay Project Costs, which Bonds shall be designated "City of St. Charles,
Missouri, Taxable Industrial Revenue Bonds (Boulders at Southpointe Project), ItSeries 20268/C/D*1."
The Bonds shall be dated as provided in Section 203(b), shall become due on December I of the ninth
calendar year following the calendar year in which the Abatement lnitiation Date occurs (subject to prior
redemption as provided in Article trI) and shall bear interest as specified in Section 208(f), payable on the
dates specified in Section 208(f).

(b) The Trustee is hereby designated as the Paying Agent. The Ownersofa majority ofBonds
then-Outstanding may designate a different Paying Agent upon written notice to the City and the Trustee.

(c) The Bonds shall be executed without material variance from the form and in the manner
set forth in Exhibit C and delivered to the Trustee for authentication. Prior to or simultaneously with the
authentication and delivery ofthe Bonds by the Trustee, there shall be filed with the Trustee the following:

(l) a copy ofthe Ordinance;

(2) executed counterparts ofthis Indenture, the Lease, the Bond Purchase Agreement

and a Special Warranty Deed transferring fee title to the Project Site from the Company to the City;

(3) a representation letter from the Purchaser in substantially the form attached as

Exhibit D;
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(4) a request and authorization to the Trustee on behalf of the City, executed by an
Authorized City Representative, to authenticate the Bonds and deliver the same to or at the written
direction ofthe Purchaser upon payment to the Trustee, for the account ofthe City, ofthe purchase
price thereof specified in the Bond Purchase Agreement. The Trustee shall be entitled to
conclusively rely upon such request and authorization as to the name of the Purchaser and the
amount of such purchase price; and

(5) such other certificates, statements, receipts and documents as the Trustee shall
reasonably require for the delivery ofthe Bonds.

ln authenticating Bonds, the Trustee makes no certification or representation that the Bonds have been

validly issued or constitute legally binding obligations ofthe City.

(d) When the documents specified in subsection (c) ofthis Section have been filed with the
Trustee, and when the Bonds have been executed and authenticated as required by this Indenture, either:

(l) the Purchaser shall pay the Closing Price to the Trustee, and the Trustee shall
endorse the Bonds in an amount equal to the Closing Price and then either hold the Bonds in trust
or if so directed in writing deliver the Bonds to or upon the order of the Purchaser; or

(2) the Company shall submit a requisition certificate in accordance with Section 4.4

of the Lease, in an amount equal to the Closing Price. and the Trustee shall endorse the Bonds in

an amount equal to the Closing Price and then either hold the Bonds in trust or if so directed in
writing deliver the Bonds to the Company (or another purchaser designated by the Company).

in either case, the Purchaser shall be deemed to have paid over to the Trustee, and the Trustee shall be

deemed to have deposited into the Project Fund, an amount equal to the Closing Price.

(e) Following the initial issuance and delivery of the Bonds, the Company may submit
additional requisition certificates to the Trustee in accordance with Section 4.4 of the Lease. If the

Purchaser does not pay to the Trustee the amount set forth in the requisition certificates, the Purchaser will
be deemed to have advanced an amount equal to the amount set forth in the requisition certificates and, if
the Trustee is holding the Bonds, the Trustee shall endorse the Bonds in an amount equal to the amount set

forth in the requisition certificates. The date of endorsement of each Principal Amount Advanced as set

forth on Schedule I to the Bonds shall be the date ofthe City's approval ofeach requisition certificat€. The

Trustee shall keep a record ofthe total requisitions submitted to the Trustee for the Project and shall notiry
the City if the requisitions submitted exceed the maximum principal amount of the Bonds.

(0 The Bonds shall bear interest at the rate of5.0olo per annum on the Cumulative Outstanding

Principal Amount ofthe Bonds. Such interest shall be payable in arrears on each December l, commencing

on December l, 2025, and continuing thereafter until the Cumulative Outstanding Principal Amount is paid

in full, but not later than December I ofthe ninth calendar year following the calendar year in which the

Abatement lnitiation Date occurs. lnterest shall be calculated on the basis ofa year of360 days consisting
of 12 months of 30 days each. Upon receipt of the first occupancy permit for the Residential Project, the

Company shall notiry the City and the Trustee in writing that the Abatement lnitiation Date will be January

I ofthe following year.

(g) The Trustee shall keep and ma;ntain a record of the amount deposited or deemed to be

deposited into the Project Fund pursuant to the terms ofthis Indenture as the "Principal Amount Advanced"

and shall enter the aggr.egate principal amount of the Bonds then-Outstanding on its records as the
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"Cumulative Outstanding Principal Amount." Ifthe Trustee is holding the Bonds, such advanced amounts
shall be reflected on Schedule I to the Bonds. To the extent that advances are deemed to have been made
pursuant to requisition certificates, the Trustee's records of such advances shall be based solely on the
requisition certificates provided to it. On each date upon which a portion ofthe Cumulative Outstanding
Principal Amount is paid to the Orvners, pursuant to the redemption provisions ofthis Indenture, the Trustee
shall enter on its records and Schedule I to the Bonds, if the Trustee is holding the Bonds, the principal
amount paid on the Bonds as the "Principal Amount Redeemed," and shall enter the then-Outstanding
principal amount ofthe Bonds as the "Cumulative Outstanding Principal Amount." The records maintained
by the Trustee as to amounts deposited into the Project Fund or principal amounts paid on the Bonds shall
be the official records of the Cumulative Outstanding Principal Amount for all purposes, absent manifest
error, and shall be in substantially the form of the Table of Cumulative Outstanding Principal Amount as

set out in the form ofBonds in Exhibit C. To the extent the Company, as lessee under the Lease, sets off
its obligation to the City against the City's obligation to the Company, as bondholder, as permitted by
Section 204(e) the Trustee shall not be required to confirm that such set-off has occurred. lf any moneys
are deposited by the Trustee into the Project Fund, then the Trustee shall provide a statement of receipts
and disbursements with respect thereto to the City and the Company on a rnonthly basis. Afterthe Project
has been completed and the certificate of payment of all costs is filed as provided in Section 504, the
Trustee, to the extent it has not already done so pursuant to this Section or Section 1012, shall file a final
statement ofreceipts and disbursements with respect therelo with the City and the Company.

Section 209. Mutilated, Lost, Stolen or Destroyed Bonds. Ifany Bond becomes mutilated, or
is lost, stolen or destroyed, the City shall execute and the Trustee shall authenticate and deliver a new Bond
of like series, date and tenor as the Bond mutilated, lost, stolen or destroyed; provided that, in the case of
any mutilated Bond, such mutilated Bond shall first be surrendered to the Trustee, and in the case of any
lost, stolen or destroyed Bond, there shall be first furnished to the City and the Trustee evidence of such
loss, theft or destruction satisfactory to the Trustee, together with indemnity satisfactory to the Trustee to
save, defend and hold each ofthe City and the Trustee harmless. Ifany such Bond has matured, instead of
delivering a substitute Bond, the Trustee may pay the same without sunender thereof. Upon the issuance
of any substitute Bond, the City and the Trustee may require the payment of an amount sufficient to
reimburse the City and the Trustee for any tax or other governmental charge that may be imposed in relation
thereto and any other reasonable fees and expenses incurred in connection therewith.

Section 210. Cancellation and Destruction of llonds lJpon Payment.

(a) AII Bonds that have been paid or redeemed or that the Trustee has purchased or that have
otherwise been surrendered to the Trustee under this lndenture, either at or before maturity, shall be
canceled by the Trustee immediately upon the payment, redemption or purchase of such Bonds and the
surrender thereofto the Trustee.

(b) All Bonds canceled under any ofthe provisions ofthis Indenture shall be destroyed by the
Trustee in accordance with applicable laws and regulations and the Trustee's policies and practices. The
Trustee shall execute a certificate describing the Bonds so destroyed and shall file executed counterparts of
such certificate with the City and the Company.

- 13-



ARTICLE III

REDEMPTION OF BONDS

(a) The Bonds are subject to redemption and payment at any time before tlre stated maturity
thereot at the option ofthe City, upon written instructions from the Company, (l ) in whole, ifthe Company,
in accordance with the terms of the Lease, exercises its option to purchase the Project and deposits an
amount sufficient to effect such purchase pursuant to the Lease on the applicable redemption date, or (2) in
part, if the Company prepays additional Basic Rent pursuant to the Lease. If only a portion ofthe Bonds
are to be redeemed, (A) Bonds aggregating at least l00Z ofthe maximum aggregate principal amount of
Bonds authorized hereunder shall not be subject to redemption and payment before the stated maturity
thereof, and (B) the Trustee shall keep a record ofthe amount of Bonds to remain Outstanding following
such redemption. Any redemption ofBonds pursuant to this paragraph shall be at a redemption price equal
to the par value thereofbeing redeemed, plus accrued interest thereon, without premium or penalty, to the
redemption date.

(b) The Bonds are subject to mandatory redemption, in whole or in part, to the extent of
amounts deposited in the Bond Fund pursuant to Section 9.1(f) or 9.2(c) of the Lease, in the event of
substantial damage to or destruction or condemnation of substantially all of the Project. Bonds to be

redeemed pursuant to this paragraph shall be called for redemption by the Trustee on the earliest practicable
date for which timely notice of redemption may be given as provided hereunder. Any redemption of Bonds
pursuant to this paragraph shall be at a redemption price equal to the par value thereofbeing redeemed, plus
accrued interest thereon, without premium or penalty, to the redemplion date. Before giving notice of
redemption to the Owners pursuant to this paragraph (b), money in an amounl equal to the redemption price
shall have been deposited in the Bond Fund.

(c) At its option, the Company may deliver to the Trustee for cancellation any Bonds owned
by the Company or any Financing Party and not previously paid, and the Company shall receive a credit
against the amounts payable by the Company for the redemption ofsuch Bonds in an amount equal to the
principal amount ofthe Bonds so tendered for cancellation, plus accrued interest.

Section 302. Effect of Call for Redemption. Before or on the date fixed for redemption, funds,
Government Securities, or a combination thereof, shall be placed with the Trustee which are sufficient to
pay the Bonds called for redemption and accrued interest thereon, ifany, to the redemption date. Upon the

happening of the above conditions and appropriate written notice having been given, the Bonds or the
portions of the principal amount of Bonds thus called for redemption shall cease to bear interest on the
specified redemption date, shall no longer be entitled to the protection, benefit or security ofthis Indenture
and shall not be deemed to be Outstanding under the provisions of this [ndenture. If the Bonds are fully
redeemed before maturity and an amount ofmoney equal to the Trustee's and the Paying Agent's agreed

to fees and expenses hereunder accrued and to accrue in connection witl't such redemption is paid or
provided for, the City shall, at the Company's direction, deliver to the Company the items described in

Section I1.2 ofthe Lease.

Section 303, Notice ofRedemprion. If the Bonds are to be called for redemption as provided

in Section 301(a), the Company shall deliver written notice to the City and the Trustee that it has elected

to redeem all or a portion ofthe Bonds at least 40 days ( l0 days ifthere is one Owner) before the scheduled

redemption date. The Trustee shall then deliver written notice to the Owners at least 30 days (five days if
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there is one Owner) before the scheduled redemption date by first-class mail (or facsimile or other elecrronic
communication, if there is one Owner) stating the date upon which the Bonds will be redeemed and paid,
unless such notice period is waived by the Owners in writing.

ARTICLE IV

Section 401. Form Generally, The Bonds and the Trustee's Certificate of Authentication to be

endorsed thereon shall be issued in substantially the forms set forth in Exhibit C. The Bonds may have
endorsed thereon such legends or text as may be necessary or appropriate to conform to any applicable rules
and regulations of any governmental authority or any custom, usage or requirements of law with respect
thereto.

ARTICLE V

CUST()DY AND APPLICATION 0F BOND PROCEEDS

Section 501. Creation ofFunds. There are hereby created and ordered to be established in the
custody ofthe Trustee the following special trust funds in the name ofthe City:

(a) "City ofSt. Charles, Missouri, [*Series 2026B|C/D+) Project Fund Boulders at

Southpointe Project" (herein called the "Project Fund").

(b) "City of St. Charles, Missouri, [*Series 2026BlClD*) Bond Fund - Boulders at

Southpointe Project" (herein called the "Bond Fund").

Section 502. Deposits into the Project Fund. The proceeds ofthe sale ofthe Bonds (whether
actually paid or deemed paid under Section 208(d)), including Additional Payments (as defined in the Bond
Purchase Agreement), when received, excluding such amounts required to be paid into the Bond Fund
pursuant to Section 601. shall be deposited by the Trustee into the Project Fund. Any money received by
the Trustee from any other source for the purpose of purchasing, constructing and installing the Project
shall, pursuant to any written directions from the Person depositing such moneys, also be deposited into the
Project Fund.

Section 503, Disbursements from the Project Fund.

(a) The moneys in the Project Fund shall be disbursed by the Trustee for the payment of, or
reimbursement to the Company (or any other Person that has made payment on behalfofthe Company) for
payment of, Project Costs upon receipl of requisition certificates signed by the Company and approved by
the City in accordance with the provisions of Article IV ofthe Lease. The Trustee hereby covenants and

agrees to disburse such moneys in accordance with such provisions.

(b) Il, pursuant to Sections 208(d) and (e), the Trustee is deemed to have deposited into the

Project Fund the amount specified in the requisition certificates submifted by the Company to the Trustee

in accordance with the provisions of Article IV of the Lease, the Trustee shall upon endorsemenl of lhe

Bonds in an equal amount be deemed to have disbursed such funds from the Project Fund to the Company
(or such other purchaser designated by the Company) in satisfaction ofthe requisition certificates. Ifthe
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Trustee is holding the Bonds, such deemed disbursement will be deemed to have been made on the date the
Trustee endorses the Bonds with respect to such additional amount.

(c) In paying any requisition certificate under this Section, the Trustee may rely as to the
completeness and accuracy of all statements in such requisition certificate without inquiry or investigation
if such requisition certificate is signed by an Authorized Company Representative and approved by an

Authorized City Representative. It is underslood that the Trustee shall not be required to make any

inspections of the Project, nor any improvements with respect thereto, make any provision to obtain
completion bonds, mechanic's or materialman's Iien releases or otherwise supervise the Project. The
approval ofeach requisition certificate by an Authorized Company Representative and an Authorized City
Representative shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent

to the payment ofthe specified amounts from the Project Fund have been completed. Ifthe City so requests

in writing, a copy of each requisition certificate submitted to the Trustee for payment under this Section
shall be promptly provided by the Trustee to the City. The City hereby authorizes and directs the Trustee
to make disbursernents in the manner and as provided for by the aforesaid provisions ofthe Lease.

Section 504. Completion of the Project. The completion of the purchase, construction and

installation ofthe Project and payment ofall costs and expenses incident thereto shall be evidenced by the
filing with the Trustee ofthe certificate required by the provisions ofSection 4.5 ofthe Lease. As soon as

practicable after the Completion Date, any balance remaining in the Project Fund shall without further
authorization be transfened by the Trustee to the Bond Fund and applied as provided in Section 4.6 ofthe
Lease.

Section 505. Disposition Upon Acceleration. [f the principal of the Bonds has become due

and payable pursuant to Section 902, upon the date of payment by the Trustee of any moneys due as

hereinafter provided in Article D(, any balance remaining in the Project Fund shall without further
authorization be deposited in the Bond Fund by the Trustee, rvith advice to the City and to the Company of
such action.

ARTICI,E VI

REVENUES AND FUNDS

(a) The Trustee shall deposit into the Bond Fund, as and when received. ( l) all accrued interest

on the Bonds, ifany, paid by the Purchaser; (2) all Basic Rent payable by the Company to the Cify specified

in Section 5.1 ofthe Lease; (3) any Additional Rent payable by the Company specified in Section 5.2 of
the Lease; (4) any amount in the Project Fund to be transferred to the Bond Fund pursuant to Section 504

upon completion ofthe Project or pursuanl to Section 505 upon acceleration ofthe Bonds; (5) subject to

the terms and conditions of any Financing Documents with respect to the use thereot the balance of any

Net Proceeds of condemnation awards or insurance received by lhe Trustee pursuant to Article IX of the

Lease; (6) the amounts to be deposited in the Bond Fund pursuant to Sections 9.1(f) and 9.2(c) ofthe Lease;

(7) all interest and other income derived from the investment of Bond Fund moneys as provided in

Section 702; and (8) all other moneys received by the Trustee under and pursuant to any ofthe provisions

of the Lease when accompanied by written directions from the Person depositing such moneys that such

moneys are to be paid into the Bond Fund.
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(b) The Trustee shall notifi/ the Company in writing, at least l5 days before each date on which
a payment is due under Section 5.1 of the Lease, of the amount that is payable by the Company pursuant
to such Section.

Section 602. Application ofMoneys in the Bond Fund.

(a) Except as provided in Section 604 and Section 908 hereofand in Section 4.6 ofthe Lease,
moneys in the Bond Fund shall be expended solely for the payment ofthe principal ofand interest on the
Bonds as the same matures and becomes due or upon the redemption thereof before maturity; provided,
however, thal any amounts received by the Trustee as Additional Rent under Section 5.2 of the Lease and
deposited to the Bond Fund as provided in Section 601 above, shall be expended by the Trustee for such
items of Additional Rent as they are received or due without further aulhorization from the City.

(b) The City hereby authorizes and directs the Trustee to withdraw sufficient funds from the
Bond Fund to pay the principal of and interest on the Bonds as the same becomes due and payable and to
make said funds so withdrawn available to the Paying Agent for the purpose ofpaying said principal and
interest. To the extent the Company is the Owner ofall ofthe Bonds Outstanding, payment may be made
via transaction entry on the trust records held by the Trustee.

(c) Whenever the amount in the Bond Fund from any source whatsoever is sufficient to redeem

all of the Bonds Outstanding and to pay interest to accrue thereon before and until such redemption, the

Cify covenants and agrees, upon request ofthe Company, to take and cause to be taken the necessary sleps

to redeem all such Bonds on the next succeeding redemption date for which the required redemption notice
may be given or on such later redemption date as may be specified by the Company. The Trustee may use

any moneys in the Bond Fund to redeem a part ofthe Bonds Outstanding in accordance with and to the
extent permitted by Article III so long as the Company is not in default with respect lo any payments under
the Lease and to the extent said moneys are in excess of the amount required for payment of Bonds
theretofore matured or called for redemption and past due interest, if any, in all cases when such Bonds
have not been presented for payment.

(d) After payment in full of ( l) the principal of and interest, if any. on the Bonds (or provrsron

has been made for the payment thereofas provided in this Indenture), (2) the fees, charges and expenses of
the Trustee, the City and the Paying Agent and (3) any other amounts required to be paid under this
lndenture and the Lease, all amounts remaining in the Bond Fund shall be paid to the Company upon the

expiration or sooner tenlination ofthe Lease.

Section 603. Payments Due on Days Other than Business Days. ln any case where the date

of maturity of principal of or interest, if any, on the Bonds or the date fixed for redemption of any Bonds is

not a Business Day, then payment of principal or interest, if any, need not be made on such date but may

be made on the nexl succeeding Business Day rvith the same force and effbct as if made on the date of
maturity or the date fixed for redemption, and no interest, if any, shall continue to accrue for the period

after such date.

Section 604. Nonpresentment of Bonds. lfany Bond is not presented for payment when the
principal thereof becomes due, either at maturity or otherwise, or at the date fixed for redemption thereof,

iffunds sufficient to pay such Bond have been made available to the Trustee, all liability ofthe City to the

Owner thereoffor the payment ofsuch Bond shall forthwith cease, determine and be completely discharged,

and thereupon it shall be the duty of the Trustee to hold such funds, without liability for interest thereon,

for the benefit of the Owner of such Bond who shall thereafter be restricted exclusively to such funds for
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any claim ofwhatever nature on his part under this Indenture or on, or with respect to, said Bond. lfany
Bond is not presented for payment within one year following the date when such Bond becomes due,
whether at maturity or otherwise, the Trustee shall without liability for interest thereon repay to the
Company the funds theretofore held by it for payment of such Bond, and such Bond shall, subject to the
defense ofany applicable statute of limitation, thereafter be an unsecured obligation ofthe Company, and
the Owner thereof may look only to the Company for payment, and then only to the extent ofthe amount
so repaid, and the Company shall not be liable for any interest lhereon and shall not be regarded as a trustee
of such money.

ARTICLE VII

SECURITY FOR DEPOSITS AND INVESTMENT OF FUN'DS

Section 701. Moneys to be Held in Trust. All moneys deposited with or paid to the Trustee
for account of the Bond Fund or the Project Fund under any provision of this Indenture, and all moneys
deposited with or paid to the Paying Agent under any provision of this Indenture, shall be held by the
Trustee or the Paying Agent in trust and shall be applied only in accordance with the provisions of this
lndenture and the Lease, and, until used or applied as herein provided. shall constitute part of the Trust
Estate and be subject to the lien hereof. Neither the Trustee nor the Paying Agent shall be under any liability
for interest on any moneys received hereunder except as may be agreed upon in writing.

Section 702. Investment of Moneys in Project Fund and Bond Fund. Moneys held in the
Project Fund and the Bond Fund shall, pursuant to written direction of the Company, signed by an

Authorized Company Representative, be separately invested and reinvested by the Trustee in Investmenl

Securities which mature or are subject to redemption by the Owner before the date such funds will be

needed. If the Company fails to provide written directions concerning the investment of moneys held in
the Project Fund and the Bond Fund, the Trustee shall hold such amounts uninvested in cash. The Trustee
may conclusively rely upon an Authorized Company Representative's written instructions as to both the

suitability and legality of the directed investments and such written instructions shall be deemed to be a

certification to the Trustee that such directed investments constitute Investment Securities. The Trustee is

specifically authorized to implement its automated cash investment system to assure that cash on hand is

invested and to charge its normal cash management fees and cash sweep account fees, which may be

deducted from income earned on investments; provided that any such fees shall not exceed tlre interest

income on the investment. The Trustee shall be provided ample time to clear any such fees that exceed the

interest income on the investment. Any such Investment Securities shall be held by or under the control of
the Trusree and shall be deemed at all times a part of the fund in which such moneys are originally held,

and the interest accruing thereon and any profit realized from such Investment Securities shall be credited

to such fund. and any loss resulting from such lnvestment Securities shall be charged to such fund. After
the Trustee has notice pursuant to Section 1001(h) ofthe existence ofan Event ofDefault, the Trustee shall

direct the investment ofmoneys in the Bond Fund and the Project Fund. The Trustee shall sell and reduce

to cash a sufficient amount of such Investment Securities whenever the cash balance in any fund is
insufficient for the purposes of such fund. ln determ ining the balance in any fund, investments in such fund

shall be valued at the lower of their original cost or their fair market value as of the most recent Payment

Date. The Trustee may make any and all investments permitted by the provisions of this Section through

its own bond department or any affiliate or short-term investment department.
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Section 703. Record Keeping. The Trustee shall maintain records designed to show
compliance with the provisions of this Arricle and with the provisions of Article VI for at least six months
after the payment ofall ofthe Bonds.

ARTICLE VIII

GENERAL COVENANTS AND PROVISIONS

Section 801. Payment of Principal and Interest. The City covenants and agrees that it will,
but solely from the rents, revenues and receipts derived from the Project and the Lease as described herein,
deposit or cause to be deposited in the Bond Fund sufficient sums payable under the Lease promptly to
meet and pay the principal ofand inlerest on the Bonds as they become due and payable at the place. on the
dates and in the manner provided herein and in the Bonds according to the true intent and meaning thereof.
Nothing herein shall be construed as requiring the City to operate the Project as a business other than as

lessor or to use any funds or revenues from any source other than funds and revenues derived from the
Proj ect.

Section 802. Authority to Execute Indenture and Issue Bonds, The City covenants that it is
duly authorized under the Constitution and laws of the State to execute this Indenture, to issue the Bonds
and to pledge and assign the Trust Estate in the manner and to the extent herein set forth; that all action on
its parl for the execution and delivery of this lndenture and the issuance of the Bonds has been duly and
effectively taken; and that the Bonds in the hands of the Owners thereof are and will be valid and
enforceable obligations ofthe City according to the import thereof.

Section 803. Performance of Covenants. The City covenants that it will faithfully perform or
cause to be performed at all times any and all covenants, undertakings, stipulations and provisions contained
in this Indenture. in the Bonds and in all proceedings of its City Council pertaining thereto. The Trustee
may take such action as it deems appropriate to enforce all such covenants, undertakings, stipulations and
provisions of the City hereunder.

Section 804. Instruments of Further Assurance. The City covenants that it will do, execute,
acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, such further acts and
such Supplemental lndentures, instruments, financing statements and other documents as the Trustee may
reasonably require for the better pledging and assigning unto the Trustee the property and revenues herein
described to the payment ofthe principal ofand interest, ifany, on the Bonds, upon being first indemnified
by the Company for the cost thereof. The City covenants and agrees that, except as herein and in the Lease
provided, it will not sell, convey, mortgage, encumber or otherwise dispose ofany part ofthe Project or the
rents, revenues and receipts derived therefrom or from the Lease, or of its rights under the Lease.

Section 805. Recordings and Filings. The City shall file or cause to be kept and filed all
financing statements and hereby authorizes and directs the Trustee to file or cause to be kept and filed
continuation statements with respect to such originally filed financing statements related to this Indenture
and all supplements hereto and such other documents it is notified of in writing which may be required
under the Uniform Commercial Code to fully preserve and protect the security ofthe Owners and the rights
ofthe Trustee hereunder. The City will cooperate in causing this Indenture and all Supplemental Indentures,
the Lease and all Supplemental Leases and all other securify instruments to be recorded and filed in such
manner and in such places as may be required by law to fully preserve and protect the security ofthe Owners
and the rights ofthe Trustee hereunder. The Trustee shall file continuation statements with respect to each
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Uniform Commercial Code financing statement relating to the Trust Estate filed by the City at the time of
the issuance of the Bonds; provided that a copy of the filed initial financing statement is timely delivered
to the Trustee. [n addition, unless the Trustee has been notified in writing by the City that any such initial
filing or description of collateral was or has become defective, the Trustee shall be fully protected in
(a) relying on such initial filing and description of collateral in filing any financing or continuation
stalement or modification thereto pursuant to this Section, and (b) filing any continuation statemenl in the
same filing office as the initial filingwasmade. The Company shall be responsible for the customary fees

charged by the Trustee for the preparation and filing ofcontinuation statements and for the reasonable costs
incurred by the Trustee in the preparation and filing of all continuation statements hereunder, including
attorneys'fees and expenses. These fees shall be considered "extraordinary services" fees.

Section 806. Inspection of Project Books. The City covenants and agrees that all books and
documents in its possession relating to the Project and the rents, revenues and receipts derived from the
Project shall at all times be open to inspection by such accountants or other agents as the Trustee may from
time to time designate.

Section 807. Enforcement of Rights Under the Lease. The Trustee, as assignee, transferee.
pledgee and owner of a security interest under this Indenture, in its name or in the name of the City, may
enforce all assigned rights ofthe City and the Trustee and all obligations ofthe Company under and pursuant

to the Lease for and on behalfofthe Owners, whether or not the City is in default hereunder.

ARTICLE IX

DEFAULT AND REMEDIES

Section 901. Events ofDefault; Notice; Opportunity to Cure. Ifany ofthe following events
occur, it is hereby defined as and declared to be and to constitute an "Event of Default":

(a) Default in the due and punctual payment ofthe principal ofany Bond, whether at

the stated maturity or accelerated maturity thereof, or at any date fixed for the redemption thereof;

(b) Default in the due and punctual payment ofthe interest on any Bond, whether at

the stated maturity or accelerated maturity thereoi or at any date fixed for the redemption thereof;

(c) Default as specified in Section 12.l ofthe Lease has occurred; or

(d) Default in the performance, or breach, of any other covenant or agreement under

this Indenture.

No default specified above shall constitute an Event of Default until the City, the Trustee or the

Owners of 25olo in aggregate principal amount of all Bonds Outstanding has given actual notice of such

default by registered or certified mail or a recognized ovemight delivery service to the Company and any

Financing Party, and the Company and any Financing Party have had 30 days after receipt of such notice

to correct said default or cause said default to be corrected and have not corrected said default or caused

said default to be corrected within such period; provided, however, ifany such default (other than a default
in the payment ofany money) is such that it cannot be corrected within such period, it shallnot constitute

an Event of Default if corrective action is instituted by the Company, any Financing Party or the City (as

the case may be) within such period and diligently pursued until the default is correcled; provided further

that the Trustee is provided with a certification from the defaulting party to the effect that such default
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cannot be corrected within such period, and the Company, any Financing Party or the City (as the case may
be) has commenced or will promptly commence corrective action within such period and will diligently
pursue such action until the default is corrected. Nothing herein shall constitute an obligation of any
Financing Party to cure defaults hereunder.

Section 902, Acceleration of Maturitv in Event ofDefault.

(a) If an Event of Default has occurred and is continuing after the notice and cure period
described in Seclion 901 elapses, the Trustee may, and upon the written request ofthe City or the Owners
of not less than 25o/o in aggregate principal amount of Bonds then-Outstanding, shall, by notice in writing
delivered to the City, each Financing Pany and the Company, declare the principal of all Bonds then-
Outstanding and the interest accrued thereon immediately due and payable, and such principal and interest
and all other amounts due hereunder shall thereupon become and be immediately due and payable.

(b) If, at any time after such declaration, but before the Bonds have matured by their terms, all
overdue installments of principal and interest upon the Bonds, together with the reasonable and proper
expenses ofthe Trustee. and all other sums then payable by the City under this lndenture are either paid or
provisions satisfactory 1o the Trustee are made for such payment, then and in every such case the Trustee
shall, but only rvith the rvriften approval ofa majority ofthe Owners ofthe Bonds then-Outstanding, rescind
such declaration and annul such default in its entirety. In such event, the Trustee shall rescind any
declaration of acceleration of installments of rent payments on the Bonds as provided in Section 11.1 of
the Lease.

(c) In case ofany rescission, then and in every such case the City, the Trustee, the Company
and the Owners shall be restored to their former positions and rights hereunder respectively, but no such

rescission shall extend to any subsequent or other default or Event of Default or impair any right consequent
thereon.

Section 903. Surrender of Possession of Trust Estate; Rights and Duties of Trustee in
Possession. If an Event of Default has occurred and is continuing after the notice and cure period described
in Section 901 elapses, the City. upon demand ofthe Trustee, shall forthwith surrender the possession of,
and it shall be lawful for the Trustee, by such officer or agent as it may appoint. to take possession of all or
any part ofthe Trust Estate, Iogether with the books, papers and accounts ofthe City pertaining thereto, and

including the rights and the position ofthe City under the Lease, and to hold, operate and manage the same,

and from time to time make all needful repairs and improvements. The Trustee may lease the Project or
any part thereof, in the name and for the account of the City, and collect, receive and sequester the rents,

revenues and receipts therefrom, and out of the same and any moneys received from any receiver of any
part thereof pay, and set up proper reserves for the paymenl of all proper cosls and expenses of so taking,
holding and managing lhe same, including without limitation (a) reasonable compensation to the Trustee,

its agents and counsel, (b) any reasonable charges of the Trustee hereunder, (c) any taxes and assessments

and other charges before the lien ofthis lndenture, (d) all expenses ofsuch repairs and improvements and

(e) any amounts payable under the Lease. The Trustee shall apply the remainder ofthe moneys so received

in accordance with the provisions ofsection 908. Whenever all that is due upon the Bonds has been paid

and all defaults cured, the Trustee shall surrender possession ofthe Trust Estate to the City, its successors

or assigns, the same right of entry, however, to exist upon any subsequent Event of Default. While in
possession of such property, the Trustee shall render annually to the City and the Company a summarized

statement of receipts and expenditures in connection therewith.

Section 904. Appointment of Receivers in Event of Default, If an Event of Default has

occurred and is continuing after the notice and cure period described in Section 901 elapses. and upon the
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filing ofa suil or other commencement ofjudicial proceedings to enforce the rights ofthe Trustee and the
Owners under this lndenture, the Trustee shall be entitled, as a mafter of right, to the appointment of a
receiver or receivers ofthe Trust Estate or any part thereof, pending such proceedings, with such powers as
the court making such appointment shall confer.

Section 905. Exercise ofRemedies bv the Trustee.

(a) Upon the occurrence ofan Event ofDefault, the Trustee may pursue any available remedy
at law or in equity by suit, action, mandamus or other proceeding to enforce the payment ofthe principal
of and interest on the Bonds then-Outstanding and all other amounts due hereunder, and to enforce and
compel the performance ofthe duties and obligations ofthe City or the Company as herein set forth or as

set forth in the Lease, respectively.

(b) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, and if requested in rvriting to do so by ( I ) the City (in the case of an Event
of Default pursuant Io Section 12.1(a) (bul only as it relates to Additional Rent), (b) (but only as it relates
to Unassigned Rights), (c) or (d) ofthe Lease), or (2) the Owners of 25olo in aggregate principal amount of
Bonds then-Outstanding and indemnified as provided in Section 1001(l), the Trustee shall be obligated to
exercise such one or more ofthe rights and powers conferred by this Article as the Trustee, being advised
by counsel, shall deem most expedient and in the interests ofthe City or the Owners, as the case may be.

(c) All rights ofaction under this Indenture or under any ofthe Bonds may be enforced by the
Trustee without the possession ofany ofthe Bonds or the production thereof in any trial or other proceeding

relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in its name as

Trustee without necessity ofjoining as plaintiffs or defendants any Owners, and any recovery ofjudgment
shall, subject to the provisions ofSection 908, be for the equal benefit ofall the Owners ofthe Outstanding
Bonds.

Section 906. Limitation on Exercise of Remedies by Owners. NoOwnershall haveany right
to institute any suit. action or proceeding in equity or at law for lhe enforcement ofthis Indenture or for the

execution ofany trust hereunder or for the appointment ofa receiver or any other remedy hereunder, unless

(a) a default has occurred ofwhich the Trustee has been notified as provided in Section 1001(h) or of which
by said subsection the Trustee is deemed to have notice, (b) such default has become an Event of Default.
(c) the Owners of 25yo in aggregate principal amount ofBonds then-Outstanding have made wrilten request

Io the Trustee, have offered it reasonable opportunity either to proceed for such reasonable period not to
exceed 60 days following such notice and to exercise the powers hereinbefore granted or to institute such

action, suil or proceeding in its own name, and have offered to the Trustee indemnity as provided in
Section 1001(l), and (d) the Trustee thereafter fails or refuses to exercise the powers herein granted or to
institute such action, suit or proceeding in its own name; such notification, request and offer of indemnity
are hereby declared in every case, at the option of the Trustee, to be conditions precedent to the execution

ofthe porvers and trusts ofthis Indenture, and to any action or cause ofaction for the enforcement of this
lndenture, or for the appointment ofa receiver or for any other remedy hereunder, it being understood and

intended thal no one or more Owners shall have any right in any manner whatsoever to affbct, disturb or
prejudice this Indenture by their action or to enforce any right hereunder except in the manner herein

provided, and that all proceedings at law or in equity shall be instituted, had and maintained in the manner

herein provided and for the equal benefit of the Owners of all Bonds then-Outstanding. Nothing in this

lndenlure contained shall, however, affect or impair the right ofany Owner to payment ofthe principal of
and interest on any Bond at and after lhe maturity thereofor the obligation ofthe City to pay the principal
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of and interest on each of the Bonds issued hereunder to the respective Owners thereof at the time, place,
from the source and in the manner herein and in the Bonds expressed.

Section 907. Right of Owners to Direct Proceedings.

(a) The Owners ofa majority in aggregate principal amount ofBonds then-Outstanding may,
at any time, by an instrument or instruments in writing executed and delivered to the Trustee, direct the
time, method and place ofconducting all proceedings to be taken in connection with the enforcement ofthe
terms and conditions of this Indenture, or for the appointment of a receiver or any other proceedings
hereunder; provided that such direction shall not be otherwise than in accordance with the provisions of
law and ofthis Indenture, including Section 1001(l).

(b) Notwithstanding any provision in this Indenture to the contrary, including paragraph (a) of
this Section. the Owners shall not have the right to control or direct any remedies hereunder upon an Event
of Default under Section l2,l(a) (but only as it relates to Additional Rent). (b) (but only as it relates to
Unassigned Rights), (c) or (d) ofthe Lease.

Section 908. Application ofMoneys in Event ofDefault.

(a) All moneys received by the Trustee pursuant to any right given or action taken under the
provisions ofthis Article shall be applied first to the costs and expenses ofthe proceedings resulting in the
collection ofsuch moneys and to the fees, expenses, liabilities and advances incurred or made by the Trustee
(including any attorneys' fees and expenses) or amounts to be paid pursuant to Section 903 and second to
any obligations outstanding under the Lease. Any remaining moneys shall be deposited in the Bond Fund,
and all moneys in the Bond Fund shall be applied as follows:

(l) Unless the principal of all the Bonds has become or has been declared due and
payable, all such moneys shall be applied:

FIRST -- To the payment to the Persons entitled thereto of all installments of
interest, ifany, then due and payable on the Bonds, in the order in which such installments
of interest became due and payable, and, if the amount available shall not be sufficient to
pay in full any particular installment, then to the payment, ratably, according to the amounts
due on such installmenl, to the Persons entitled thereto, without any discrimination or
privilege;

SECOND -- To the payment to the Persons entitled thereto ofthe unpaid principal
of any of the Bonds rvhich have become due and payable (other than Bonds called for
redemption for the payment of which moneys are held pursuant to the provisions of this
Indenture), in the order oftheir due dates, and, ifthe amount available shall not be sufficient
to pay in full Bonds due on any particular date, together with such interest, then to the
payment, ratably, according to the amount of principal due on such date, to the Persons

entitled thereto, without any discrimination or privilege.

(2) If the principal of all the Bonds has become due or has been declared due and

payable, all such moneys shall be applied to the payment ofthe principal and interest, ifany, then

due and unpaid on all of the Bonds, without preference or priority of principal over interest or of
interest over principal or of any installment of interest over any other installment of interest or of
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any Bo[d over any other Bond, ratably, according to the amounts due respectively for principal and
interest, to the Persons entitled thereto, without any discrimination or privilege.

(3) lf the principal of all the Bonds has been declared due and payable, and if such
declaration thereafter has been rescinded and annulled under the provisions of Section 910, then,
subject to the provisions of subsection (2) of this Section, if the principal of all the Bonds later
becomes due or is declared due and payable, the moneys shall be applied in accordance with the
provisions ofsubsection (l) ofthis Section.

(b) Whenever moneys are to be applied pursuant to the provisions ofthis Section, such moneys
shall be applied at such times and from time to time as the Trustee shall determine, having due regard to
the amount ofsuch moneys available and which may become available for such application in the future.
Whenever the Trustee shall apply such moneys, it shall fix the date (which shall be a Payment Date unless
it shall deem another date more suitable) upon which such application is to be made and upon such date
interest on the amounts of principal to be paid on such dale shall cease to accrue.

(c) Whenever all ofthe Bonds and interest thereon, ifany. have been paid under the provisions
of this Section, and all fees, expenses and charges of the City and the Trustee and any other amounts
required to be paid under this Indenture and the Lease have been paid, any balance remaining in the Bond
Fund shall be paid to the Company as provided in Section 602.

Section 909. Remedies Cumulative. No remedy by the terms ofthis Indenture conferred upon
or reserved to the Trustee or to the Owners is intended to be exclusive of any other remedy, but each and

every such remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or
to the Owners hereunder or norv or hereafter existing at law or in equity or by statute. No delay or omission
to exercise any right, power or remedy accruing upon any Event of Default shall impair any such right,
power or remedy or shall be construed to be a waiver ofany such Event of Default or acquiescence therein;
every such right, power or remedy may be exercised from time to time and as often as may be deemed

expedient. If the Trustee has proceeded 1o enforce any right under this Indenture by the appointment ofa
receiver. by entry, or otherwise, and such proceedings have been discontinued or abandoned for any reason,

or have been determined adversely, then and in every such case the Ciry, the Company, the Trustee and the
Owners shall be restored to their former positions and rights hereunder, and all rights, remedies and powers

ofthe Trustee shall continue as if no such proceedings had been taken.

Section 910. Waivers of Events of Default. The Trustee shall waive any Event of Default
hereunder and its consequences and rescind any declaration of maturity of principal of and interest, if any,

on the Bonds, but only upon the written request ofthe Owners ofat least 50olo in aggregate principal amount

ofall the Bonds then-Outstanding: provided, horvever, that (a) there shall not be waived rvithout the consent

ofthe City an Event of Default hereunder arising from an Event ofDefault under Section 12.1(a) (but only
as it relates to Additional Rent), (b) (but only as it relates to Unassigned Rights), (c) or (d) of the Lease,

and (b) there shall not be waived rvithout the consent ofthe Owners of all the Bonds Outstanding (l) any

Event of Default in the payment ofthe principal of any Outstanding Bonds when due (whether at the date

of maturity or redemption specified therein). or (2) any Event of Default in the payment when due of the

interest on any such Bonds, unless before such waiver or rescission, all arrears of interest, or all arrears of
payments of principal when due, as the case may be, and all reasonable expenses of the Trustee and the

City (including reasonable attomeys' fees and expenses), in connection with such default. have been paid

or provided for. ln case ofany such waiver or rescission, or in case any proceedings taken by the Trustee

on account ofany such default have been discontinued or abandoned or determined adversely, then and in

every such case the City, the Company, the Trustee and the Owners shall be restored to their former



positions, rights and obligations hereunder, respectively, but no such waiver or rescission shall extend to
any subsequent or other default, or impair any right consequent thereon and all rights, remedies and powers
ofthe Trustee shall continue as if no such proceedings had been taken.

ARTICLE X

THE TRLISTEE

Section 1001. Acceptance ofthe Trusts. The Trustee hereby accepts the trusts imposed upon it
by this Indenture. but only upon and subject to the following express terms and conditions, and no implied
covenants or obligations shall be read into this lndenture against the Trustee:

(a) The Trustee, before the occurrence of an Event of Default and after the curing or
waiver ofall Events of Default that may have occurred, undertakes to perform such duties and only
such duties as are specifically set forth in this Indenture. lfany Event ofDefault has occuned and
is continuing, subject to Section l00l(l) below, the Trustee shall exercise such of the rights and
powers vested in it by this Indenture and shall use the same degree ofcare and skill in their exercise
as a prudent Person would exercise or use under the circumstances in the conduct of its own affairs.

(b) The Trustee undertakes to perform such duties as are specifically set forth in this
lndenture. and in the absence of bad faith, negligence or willful misconduct on its part. the Trustee
may conclusively rely, as to the truth ofthe statements and the correctness ofthe opinions expressed

therein, upon certificates or opinions furnished to the Trustee. No provision ofthis Indenture shall
be construed to relieve the Trustee from liability for ils own negligent action, its own negligent
failure to act, or its own willful misconduct. The Trustee may execute any of the trusts or powers

hereunder or perform any duties hereunder either directly or through agents, affiliates, attorneys or
receivers and shall not be responsible for any misconduct or negligence on the part of any agent,

attorney or receiver appointed or chosen by it with due care. The Trustee may conclusively rely
upon and act or refrain from acting upon any opinion or advice ofcounsel, who may be counsel to
the City or to the Company, concerning all matters of trust hereof and the duties hereunder, and

may in all cases pay such reasonable compensation to all such agents, attorneys and receivers as

may reasonably be employed in connection with the trusts hereof. The Trustee shall not be

responsible for any loss or damage resulting from any action or nonaction by it taken or omitted to
be taken in good faith in reliance upon such opinion or advice of counsel addressed to the City and

the Trustee.

(c) The Trustee shall not be responsible for any recital herein or in the Bonds (except

with respect to the Certificate of Authentication of the Trustee endorsed on the Bonds), or except

as provided in the Lease and particularly Section 10.8 thereof, for the recording or rerecording,

filing or refiling ofthis Indenture or any security agreement in connection therewith (excluding the

continuation of Uniform Commercial Code financing statements), or for insuring the Project or
collecting any insurance moneys, or for the validity ofthe execution by the City of this Indenture

or ofany Supplemental Indentures or instruments of further assurance, or for the sufficiency ofthe
security for the Bonds. The Trustee shall not be responsible or liable for any loss suffered in

connection with any investment offunds made by it in accordance with Article VII.

(d) The Trustee shall not be accountable for the use ofany Bonds authenticated and

delivered hereunder. The Trustee, in its individual or any other capacity. may become the Owner

or pledgee of Bonds with the same rights that it would have if it were not the Trustee. The Trustee
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shall not be accountable for the use or application by the City or the Company ofthe proceeds of
any ofthe Bonds or ofany money paid to or upon the order ofthe City or the Company under any
provision of this lndenture.

(e) The Trustee may rely and shall be protected in acting or refraining from acting
upon any resolution, certificate, statement, instrument. opinion. report, notice, request, direction,
consent, order, affidavit, letter. telegram or other paper or document provided for under this
Indenture believed by it to be genuine and correct and to have been signed, presented or sent by the
proper Person or Persons. The Trustee may rely conclusively on any such document and shall not
be required to make any independent investigation in connection therewith. Any action taken by
the Trustee pursuant to this Indenture upon the request or authority or consent ofany Person who,
at the time of making such request or giving such authority or consent is an Owner, shall be
conclusive and binding upon all future Owners of the same Bond and upon Bonds issued in
exchange therefor or upon transfer or in place thereof.

(0 As to the existence or nonexistence ofany facl or as to the sufficiency or validity
of any instrument, paper or proceeding, or whenever in the adrninistration of this Indenture the
Trustee shall deem it desirable that a matter be proved or established before taking, suffering or
omitting any action hereunder, the Trustee may rely upon a certificate signed by an Authorized
City Representative or an Authorized Company Representative as sufficient evidence of the facts
therein contained, and before the occurrence ofa default of which the Trustee has been notified as

provided in subsection (h) ofthis Section or of which by said subsection it is deemed to have notice,
the Trustee shall also be at liberty to accept a similar certificate to the effect that any particular

dealing. transaction or action is necessary or expedient, but may at its discretion secure such further
evidence deemed necessary or advisable, but shall in no case be bound to secure the same. The

Trustee is under no duty to perform an independent investigation as to any statement or fact
contained in any certificate, opinion or advice it obtains regarding the accuracy or truth of any
statement or correctness ofany opinion. The Trustee shall not be liable for any action or inaction
taken in good faith in reliance on any such certificate or advice received from counsel, and the

Trustee may conclusively rely as to the truth ofthe statements and the correctness ofthe opinions
or statements expressed therein.

(h) The Trustee shall not be required to take notice or be deemed to have notice ofany
default hereunder except failure by the City to cause to be made any ofthe payments to the Trustee

required to be made in Article VI, unless the Trustee is specifically notified in writing of such

default by the City or by the Owners ofat least 250k in aggregate principal amount ofall Bonds

then-Outstanding.

(i) At any and all reasonable times and subject to the Company's reasonable and

standard security procedures, the Trustee and its duly authorized agents, attorneys, experts,

engineers, accountants and representatives may, but shall not be required to, inspect any and all of
the Project, and all books, papers and records of the Company pertaining to the Project and the
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(g) The permissive right ofthe Trustee to do things enumerated in this Indenture shall

not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or
willful misconduct. ln no event shall the Trustee be liable for consequential damages. The Trustee

shall not be liable for any act or omission, in the absence of bad faith. when the Trustee reasonably

believes the act or failure to act is authorized and within its powers to perform under this lndenture.



Bonds, and to take such memoranda from and in regard thereto as may be desired. The Trustee
shall treat all proprietary information ofthe Company as confidential.

C) The Trustee shall not be required to give any bond or surety in respect of the
execution of its trusts and powers hereunder or otherwise in respect ofthe Project.

(k) The Trustee may. but shall not be required to, demand, in respect of the
authentication of any Bonds, the withdrawal of any cash, the release of any property or the taking
of any other action whatsoever within the purview of this Indentur€, any showings, certificates,
opinions, appraisals or other information. or corporate action or evidence thereof, in addition to
that by the terms hereofrequired, as a condition of such action by the Trustee deemed desirable for
the purpose ofestablishing the right ofthe City to the authentication ofany Bonds, the withdrawal
ofany cash, the release ofany property or the taking ofany other action by the Trustee.

(l) Notwithstanding anlthing in this lndenture or the Lease to the contrary, before
taking any action under this Indenture other than the payments from moneys on deposit in the
Project Fund or the Bond Fund, as provided herein, the Trustee may require that satisfactory
indemnity be furnished to it for the payment or reimbursement ofall costs and expenses (including,
without limitation, attorneys' fees and expenses) to which it may be put and to protect it against all
liability which it may incur in or by reason of such action, except liability which is adjudicated to
have resulted iiom its negligence or willful misconduct by reason ofany action so taken.

(m) Notwithstanding any other provision of this Indenture to the contrary, any
provision relating to the conduct of or intended to provide authority to act, right to payment offees
and expenses, protection, immunity and indemnification to, the Trustee, shall be interpreted to
include any action of the Trustee, whether it is deemed to be in its capacity as Trustee, bond
registrar or Paying Agent.

(n) The Trustee agrees to accept and act on instructions or directions pursuant to this
Indenture or the Lease sent in the form of a signed document by the City or the Company, as the
case may be, by unsecured e-mail, facsimile transmission or other similar unsecured electronic
methods, provided, however. that the City or the Company respectively, shall provide to the Trustee

an incumbency certificate listing designated Persons with the authority to provide such instructions,
which incumbency certificate shall be amended whenever a Person is to be added or deleted from
the listing. If the City or the Company. as applicable, elects to give the Trustee e-mail or facsimile
instructions (or instructions by a similar electronic method) and the Trustee acts upon such

instructions, the Trustee's understanding of such instructions shall be deemed controlling. The

Trustee shall not be liable for any losses, costs or expenses arising directly or indirectly from the

Trustee's reliance upon and compliance with such instructions notwithstanding such instructions

conflict or are inconsistent with a subsequent written instruction. The City or the Company, as

applicable, agrees to assume all risks arising out of the use of such electronic methods to submit
instructions and directions to the Trustee, including without limitation the risk ofthe Trustee acting

on unauthorized instructions and the risk of interception and misuse by third parties.

(o) The Trustee shall have no responsibility with respect to any information, statement

or recital in any official statement, offering memorandum or any other disclosure material prepared

or distributed with respect to the Bonds and shall have no responsibility for compliance with any

state or federal securities laws in connection with the Bonds.
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(p) None ofthe provisions ofthis Indenture shall require the Trustee to expend or risk
its own funds or otherwise to incur any liability, financial or otherwise, in the performance of any
of its duties hereunder, or in the exercise ofany of its rights or powers if it has reasonable grounds
for believing that repayment of such funds or indemnity satisfactory to it against such risk or
liability is not assured to it.

(q) In no event shall the Trustee be responsible or liable for any failure or delay in the
performance of its obligations hereunder arising out of or caused by, directly or indirectly, forces
beyond its control, including, without limitation, strikes, work stoppages, acts ofwar or terrorism,
civil or military disturbances, nuclear or natural catastrophes or acts ofGod, pandemics, epidemics,
recognized public emergencies, quarantine restrictions, hacking or cyber-aftacks, or other use or
infiltration of the Trustee's technological infiastructure exceeding authorized access, or loss or
malfunctions of, or interruptions to, utilities, communications or computer (software and hardware)
services unless caused by the Trustee's negligence or willful misconduct; it being understood that
the Trustee shall use reasonable effofts which are consistent with accepted practices in the banking
industry to resume performance as soon as practicable under the circumstances.

Section 1002. Fees, Charges and Expenses ofthe Trustee. The Trustee shall be entitled to
payment ofand/or reimbursement for reasonable fees for its ordinary services rendered hereunder and all
advances, agent and counsel fees and other ordinary expenses reasonably made or incurred by the Trustee
in connection with such ordinary services. If it becomes necessary for the Trustee to perform extraordinary
services, it shall be entitled to reasonable extra compensation therefor and to reimbursement for reasonable
extraordinary expenses in connection therewith; provided that if such extraordinary services or
extraordinary expenses are caused by the negligence or willful misconduct of the Trustee, it shall not be

entitled to compensation or reimbursement therefor. The Trustee shall be entitled to paymenl and

reimbursement for the reasonable fees and charges ofthe Trustee as Paying Agent for the Bonds. Pursuant
to the provisions of Section 5.2 ofthe Lease, the Company has agreed to pay to the Trustee all reasonable

fees. charges and expenses ofthe Trustee under this Indenture. The Trustee agrees that the City shall have

no liability for any reasonable fees, charges and expenses of the Trustee, and the Trustee agrees to look
only to the Company for the payment of all reasonable fees, charges and expenses of the Trustee and the
Paying Agent as provided in the Lease. Upon the occurrence of an Event of Default and during its

continuance, the Trustee shall have a first lien with right ofpayment before payment on account ofprincipal
of or interest on any Bond, upon all moneys in its possession under any provisions hereof for the foregoing
reasonable advances, fees, costs and expenses incurred. The Trustee's rights to compensation and

indemnification shall survive its resignation or removal hereunder or the satisfaction and discharge of this
Indenture and payment in full of the Bonds.

Section 1003. Notice to Owners if Default Occurs. If a default occurs of which the Trustee is

by Section 1001(h) required to take notice or ifnotice ofdefault is given as in said subsection (h) provided,

then the Trustee shall give written notice thereof to the last known Owners of all Bonds then-Outstanding

as shown by the bond registration books required by Section 206 to be kept at the corporate trust office of
the Trustee.

Section 1004. Intervention by the Trustee. In any judicial proceeding to which the City is a
party and which, in the opinion ofthe Trustee and its counsel, has a substantial bearing on the interests of
Owners, the Trustee may intervene on behalf of Owners and, subject to the provisions of Section 1001(l),

shall do so ifrequested in writing by the Owners ofat least 25olo ofthe aggregate principal amount ofBonds
then-Outstanding.
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Section 1006. Resignation ofTrustee. The Trustee and any successor Trustee may at any time
resign from the trusts hereby created by giving 30 days' written notice to the City, the Company and the
Owners, and such resignation shall take effect at the end of such 30 days, or upon the earlier appoinlmenl
of a successor Trustee by the Owners or by the City; provided, however, that in no event shall the
resignation of the Trustee or any successor Trustee become effective unlil a successor Trustee has been

appointed and has accepted the appointment. If no successor has been appointed and accepted the
appointment within 30 days after the giving of such notice of resignation, the Trustee may, at the
Company's expense, petition any court of competent jurisdiction for the appointment of a successor

Trustee. The Trustee's rights to indemnity and to any fees, charges or other amounts due and payable to it
shall survive any such resignation.

Section 1007. Removal of Trustee. The Trustee may be removed at any time, with or without
cause, by an instrument or concurrent instruments in writing (a) delivered to the Trustee, the City and the

Company and signed by the Owners of a majority in aggregate principal amount of Bonds then-

Outstanding, or (b) so long as no Event of Default under this Indenture or the Lease has occurred and is

continuing, delivered to the Trustee, the City and the Owners and signed by the Company. The Trustee's

rights to indemnity and to any fees, charges or other amounts due and payable to iI shall survive any such

removal.
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Section 1005. Successor Trustee Upon Merger, Consolidation or Sale. With the prior written
consent ofthe Company, any corporation or association into which the Trustee may be merged or converted
or with or into which it may be consolidated, or to which it may sell or transfer its corporate trust business
and assets as a whole or substantially as a whole, or any corporation or association resulting frorn any
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become successor
Trustee hereunder and shall be vested with all the trusts, powers. rights, obligations, duties, remedies,
immunities and privileges hereunder as was its predecessor, without the execution or filing of any
instrument or any further act on the part ofany ofthe parties hereto.

Section 1008. Appointment of Successor Trustee. If the Trustee hereunder resigns or is

removed, or otherwise becomes incapable of acting hereunder, or if it is taken under the control of any
public officer or officers or ofa receiver appointed by a court, a successor Trustee (a) reasonably acceptable

to the City may be appointed by the Company (so long as no Event of Default has occurred and is

continuing), or (b) reasonably acceptable to the City and the Company may be appointed by the Owners of
a majority in aggregate principal amount of Bonds then-Outstanding, by an instrument or concurrent

instruments in writing; provided, nevertheless, that in case of any vacancy, the City, by an instrument

executed and signed by its Mayor and attested by its City Clerk under its seal, may appoint a temporary
Trustee to fill such vacancy until a successor Trustee shall be appointed in the manner above provided.

Any such temporary Trustee so appointed by the City shall immediately and without further acts be

superseded by the successor Trustee so appointed as provided above. Every such Trustee appointed

pursuant to the provisions of this Section shall be a trust company or bank in good standing and qualified

to accept such trusts with a corporate trust office in the State, and having. or whose obligations are

guaranteed by a financial institution having, a reported cap;tal, surplus and undivided profits of not less

than $50,000,000. If no successor Trustee has been so appointed and accepted appointment in the mamer
herein provided, the Trustee, at the Company's expense, or any Owner may petition any court ofcompetent
jurisdiction for the appointment of a successor Trustee, until a successor has been appointed as above

provided.

Section 1009. Vesting of Trusts in Successor Trustee. Every successor Trustee appointed

hereunder shall execute, acknowledge and deliver to its predecessor and also to the City and the Company



an instrument in writing accepling such appointment hereunder, and thereupon such successor shall, without
any further act, deed or conveyance, become fully vested with all the trusts, powers, rights, obligations,
duties, remedies, immunities and privileges of its predecessor and the duties and obligations of such
predecessor hereunder shall thereafter cease and terminate: but such predecessor shall, nevertheless, on the
written request ofthe City and upon payment ofthe reasonable outstanding fees and expenses owed to the
predecessor Trustee. execute and deliver an instrument transfening to such successor Trustee all the trusts,
powers, rights, obligations, duties, remedies, immunities and privileges of such predecessor hereunder;
every predecessor Trustee shall deliver all securities and moneys held by it as Trustee hereunder to its
successor. Should any instrument in writing from the City be required by any predecessor or successor
Trustee for more fully and certainly vesting in such successor the trusts, powers, rights, obligations, duties,
remedies. immunities and privileges hereby vested in the predecessor, any and all such instruments in
writing shall, on request, be executed, acknowledged and delivered by the Cify.

Section 1010. Right of Trustee to Pay Taxes and Other Charges. Ifany tax, assessment or
governmental or other charge upon, or insurance premium with respect to, any part of the Project is not
paid as required herein or in the Lease, the Trustee may pay such tax, assessment or governmental or other
clrarge or insurance premium, without prejudice, however, to any rights of the Trustee or the Owners
hereunder arising in consequence of such failure; any amount at any time so paid under this Section, with
interest thereon from the date of payment at the rate of 10Yo per annum, shall become an additional
obligation secured by this Indenture, and the same shall be given a preference in payment over any payment
ofprincipal ofor interest on the Bonds, and shall be paid out ofthe proceeds ofrents, revenues and receipts
collected fiom the Project, ifnot otherwise caused to be paid; but the Trustee shall be under no obligation
to make any such payment unless it has been requested to do so by the Owners of at least 25yo of the
aggregate principal amount of Bonds then-Outstanding and has been provided adequate funds for the
purpose of such payment.

Section l0ll. Trust Estate Mav be Vested in Co-Trustee.

(b) If the Trustee appoints an additional individual or institution as a co-trustee or separate

trustee (which appointment shall be subject to the approval of the Company), each and every remedy,
power. right, claim, demand, cause ofaction, immunity, title, interest and lien expressed or intended by this
Indenture to be exercised by the Trustee with respect thereto shall be exercisable by such co-trustee or
separate trustee but only to the extent necessary to enable such co-trustee or separate trustee to exercise

such powers, rights and remedies, and every covenant and obligation necessary to the exercise thereof by

such co-trustee or separate trustee shall run to and be enforceable by either of them.

(c) Should any deed, conveyance or instrument in writing from the City be required by the co-

trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and confirming
to such co-trustee or separate trustee such properties, rights, powers, trusts, duties and obligations, any and
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(a) It is the purpose of this lndenture that there shall be no violation of any law of any
jurisdiction (including particularly the State) denying or resricting the right of banking corporations or
associations to transact business as trustee in such jurisdiction. It is recognized that in case of litigation
under this Indenture or the Lease, and in particular in case ofthe enforcement ofeither this Indenture or the
Lease upon the occurrence of an Event of Default or if the Trustee deems that by reason of any present or
future law of any jurisdiction it cannot exercise any ofthe powers, rights or remedies herein granted to the
Trustee, or take any other action which may be desirable or necessary in connection therewith, it may be

necessary or desirable that the Trustee appoint an additional individual or institution as a co-trustee or
separate trustee, and the Trustee is hereby authorized to appoint such co-trustee or separate trustee.



all such deeds, conveyances and instruments in writing shall, on request, be executed, acknowledged and
delivered by the City.

(d) If any co-trustee or separate trustee shall die, become incapable of acting, resign or be

removed, all the properties, rights, powers. trusts, duties and obligations of such co-trustee or separate
trustee, so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment of a
successor to such co-trustee or separate trustee.

Section 1012. Accounting. The Trustee shall render an annual accounting for the period ending
December 31 of each year to the City, the Company and any Owner requesling the same in writing and,

upon the $ritten request of the City, the Company or any Owner, at such Orvner's expense, a monthly
accounting to such party, showing in reasonable detail all financial transactions relating to the Trust Estate

during the accounting period and the balance in any funds or accounts created by this lndenture as of the

beginning and close of such accounting period.

Section 1013. Performance of Duties Under the Lease. The Trustee hereby accepts and agrees

to perform the duties and obligations expressly assigned to it under the Lease.

ARTICLE XI

SUPPLEMENTAL INDENTURES

Section 1101. Supplemental Indentures Not Requiring Consent ofOwners. The City and the

Trustee may from time to time, without the consent of or notice to any of the Owners, enter into such

Supplemental Indenture or Supplemental lndentures as shall not be inconsistent with the terms and

provisions hereof, for any one or more ofthe following purposes:

(a) To cure any ambiguity or formal defect or omission in this Indenture, or to make

any other change that, in thejudgment ofthe Trustee, is not to the material prejudice ofthe Trustee

or the Owners (provided that in exercising such judgment, the Truste€ may rely upon the advice or
opinion ofcounsel);

(b) To grant to or confer upon the Trustee for the benefit ofthe Owners any additional

rights, remedies, powers or authority that may lawfully be granted to or conferred upon the Owlers

or the Trustee or both of them;

(c) To more precisely identifo any portion ofthe Project or to add additional property

thereto;

(d) To conform this Indenture to amendments to the Lease made by the City and the

Company; or

(e) To subject to this Indenture additional revenues, properties or collateral.

Section 1102. Supplemental Indentures Requiring Consent ofOwners'

(a) Exclusive of Supplemental Indentures covered by Section 1101 and subject to the terms

and provisions contained in this Section, and not otherwise, the Owners of not less than a majority in
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aggregate principal amount ofthe Bonds then-Outstanding may. from time to time, anything contained in
this Indenture to the contrary notwithstanding, consent to and approve the execution by the City and the
Trustee of such other Supplemental lndenture or Supplemental Indentures as shall be deemed necessary
and desirable by the City for the purpose of modif,ing, amending, adding to or rescinding, in any particular,
any of the terms or provisions contained in this Indenture or in any Supplemental Indenture; provided,
however, that without the consent of the Owners of 100% of the principal amount of the Bonds then-
Outstanding, nothing in this Section contained shall permit or be construed as permitting ( I ) an extension
of the maturity or a shortening of the redemption date of the principal of or interest, if any, on any Bond
issued hereunder, or (2) a reduction in the principal amount of any Bond or the rate of interest thereon, if
any, or (3) a privilege or priority of any Bond or Bonds over any other Bond or Bonds, or (4) a reduction
in the aggregate principal amount of Bonds the Owners of which are required for consent to any such

Supplemental Indenture.

(b) If the City requests the Trustee lo enter into any such Supplemental Indenture for any of
the purposes ofthis Section, the Trustee shall cause notice ofthe proposed execution ofsuch Supplemental
Indenture to be mailed to each Owner as shown on the bond registration books required by Section 206.

Such notice shall briefly set forth the nature ofthe proposed Supplemental Indenture and shall state that

copies thereofare on file at the corporate trust office ofthe Trustee for inspection by all Owners. If within
60 days or such longer period as may be prescribed by the City following the mailing of such notice, the

Owners of not less than a majority in aggregate principal amount ofthe Bonds Outstanding at the time of
the execution of any such Supplemental Indenture shall have consented to and approved the execution

thereof as herein provided, no Owner shall have any right to object to any of the terms and provisions

contained therein, or the operation thereof, or in any manner to question the propriety of the execution

Ihereof, or to enjoin or restrain the Trustee or the City from executing the same or from taking any action

pursuant to the provisions thereof.

Section 1103. Company's Consent to Supplemental lndentures. Anlthing herein to the

contrary notwithstanding, a Supplernental Indenture under this Article shall not become effective unless

and until the Company and each Financing Party have consented in writing to the execution and delivery

ofsuch Supplemental Indenture. The Trustee shall cause notice ofthe proposed execution and delivery of
any Supplemental Indenture (regardless ofwhether it affects the Company's rights) together with a copy of
the proposed Supplemental Indenture to be mailed to the Company and each Financing Party of which the

Trustee has received written notice at least I 5 days before the proposed date of execution and delivery of
the Supplemental Indenture.

Section 1104, Opinion ofCounsel. In executing, or accepting the additional trusts created by,

any Supplemental Indenture permitted by this Article or the modification thereby of the trusts created by

this Indenture, the Trustee and the City shall receive, and, shall be fully protected in relying upon, an opin ion

of counsel addressed and delivered to the Trustee and the City stating that lhe execution of such

Supplemental Indenture is permitted by and in compliance with this Indenture and will. upon the execution

and delivery thereot be a valid and binding obligation of the City. The Trustee may, but shall not be

obligated to, enter into any such Supplemental lndenture which affects the Trustee's rights, duties or

immunities under this Indenture or otherwise.
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ARTICLE XII

SUPPLEMENTAL LEASES

Section 1201. Supplemental Leases Not Requiring Consent of Owners. The City and the

Trustee shall, without the consent ofor notice to the Owners, consent to the execution ofany Supplemental
Lease or Supplemental Leases by the City and the Company as may be required (a) by the provisions ofthe
Lease and this Indenture, (b) for the purpose of curing any ambiguity or formal defect or omission in the
Lease, (c) so as to more precisely identifo the Project or add additional property thereto or (d) in connection
with any other change therein that, in thejudgment ofthe Trustee, does not materially and adversely affect
the Trustee or security for the Owners (provided that in exercising such judgment, the Trustee may rely
upon the advice or opinion of counsel).

Section 1202. Supplemental Leases Requiring Consent ofOwners. Except for Supplemental

Leases as provided for in Section 1201, neither the City nor the Trustee shall consent to the execution of
any Supplemental Lease or Supplemental Leases by the City or the Company without the mailing ofnotice
and the obtaining ofthe written approval or consent ofthe Owners ofnot less than a majority in aggregate

principal amount oftbe Bonds al the time Outstanding given and obtained as provided in Section 1102. If
at any time the City and the Company shall request the consent of the Trustee to any such proposed

Supplemental Lease, the Trustee shall cause notice ofsuch proposed Supplemental Lease to be mailed in

the same manner as provided in Section 1102 with respect to Supplemental Indentures. Such notice shall

briefly set forth the nature ofsuch proposed Supplemental Lease and shall state that copies ofthe same are

on file in the corporate trust office of the Trustee for inspection by all Owners. lf within 60 days or such

longer period as may be prescribed by the City following the mailing ofsuch notice, the Owners ofnot less

than a majority in aggregate principal amount ofthe Bonds Outstanding at the time ofthe execution ofany
such Supplemental Lease shall have consented to and approved the execution thereof as herein provided,

no Owner shall have any right to object to any ofthe terms and provisions contained therein, or the operation

thereof, or in any manner to question the propriety of the execution thereof, or to enjoin or restrain the

Trustee, the City or the Company from executing the same or from taking any action pursuant to the

provisions thereof.

Section 1203, Opinion of Counsel. ln executing or consenting to any Supplemental Lease

perm itted by this Article, the City and the Trustee shall receive, and shall be fully protected in relying upon,

an opinion ofcounsel addressed to the Trustee and the City stating that the execution ofsuch Supplemental

Lease is authorized or perm itted by the Lease and this Indenture and the applicable law and will upon the

execution and delivery thereof be valid and binding obligations ofthe parties thereto.

ARTICLE XIII

SATISFACTION AND DISCHARGE OF INDENTURE

Section 1301. Satisfaction and Discharge ofthis Indenture.

(a) When the principal ofand interest on all the Bonds have been paid in accordance with their

terms or piovision has been made for such payment, as provided in Section 1302, and provision also made

for paying all other sums payable hereunder and under the Lease, including the reasonable fees and

"*p"n."r 
Jfth" t.ustee, rhe aity and the Paying Agent to the date ofretirement ofthe Bonds, then the right,

titie and interest ofthe Trustee in respect hereof shall thereupon cease, determine and be void. Thereupon,
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the Trustee shall cancel, discharge and release this Indenture and shall upon the written request ofthe City
or the Company execute, acknowledge and deliver to the City such instruments ofsatisfaction and discharge
or release as shall be required to evidence such release and the satisfaction and discharge ofthis Indenture,
and shall assign and deliver to the City (subject to the City's obligations under Section 11.2 ofthe Lease)
any property at the time subject to this lndenture which may then be in its possession, except amounts in
the Bond Fund required to be paid to the Company under Section 602 and except funds or securities in
which such funds are invested held by the Trustee for the payment of the principal of and interest on the
Bonds.

(b) The City is hereby authorized to accept a certificate by the Trustee that the whole amount
of the principal and interest, if any, so due and payable upon all of the Bonds then-Outstanding has been
paid or such payment provided for in accordance with Section 1302 as evidence of satisfaction of this
Indenture, and upon receipt thereofshall cancel and erase the inscription ofthis Indenture from its records.

Section 1302. Bonds Deemed to be Paid.

(a) Bonds shall be deemed to be paid within the meaning of this Article when payment ofthe
principal ofand interest thereon to the due date thereof (whether such due date be by reason of maturity or
upon redemption as provided in this Indenture, or otherwise), either ( I ) has been made or caused to be made

in accordance with the terms thereof, or (2) has been provided for by depositing with the Trustee or other

commercial bank or trust company having full trust powers and authorized to accept trusts in the State in
trust and irrevocably set aside exclusively for such payment (A) moneys sufficient to make such payment

and/or (B) Government Securities maturing as to principal and interest in such amounts and at such times

as will ensure the availability of sufficienf moneys to make such payment. or (3) has been provided for by

surrendering the Bonds to the Trustee for cancellation. When the Bonds are deemed to be paid hereunder,

as aforesaid, they shall no longer be secured by or entitled to the benefits of this lndenture, except for the

purposes of such payment from such moneys and,/or Government Securities.

(b) Notwithstanding the foregoing, in the case ofBonds which by theirterms may be redeemed

before the stated maturities thereof, no deposit under clause (2) of the immediately preceding paragraph

shall be deemed a payment ofsuch Bonds as aforesaid until, as to all such Bonds which are to be redeemed

before their respective stated maturities, proper notice of such redemption has been given in accordance

with Article III or irrevocable instructions have been given to the Trustee to give such notice.

ARTICLE XIV

MISCELLANEOUS PROVISIONS

Section 1401. Consents and Other Instruments by Ownerc'

(a) Any consent, request, direction, approval, objection or other instrument required by this

Indenture to be signed and executed by the Owners may be in any number ofconcurrent writings of similar

tenor and may be signed or executed by such Owners in person or by agent appointed in writing. Proofof
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(c) Notwithstanding any provision of any other section of this Indenture which may be

contrary to the provisions of this Section, all moneys and/or Govemment Securities set aside and held in

trust pursuant to the provisions of this Section for the payment of Bonds shall be applied to and used solely

for the payment ofthe particular Bonds, with respect to which such moneys and/or Govemment Securities

have been so set aside in trust.



(l) The fact and date ofthe execution by any Person of any such instrument may be
proved by the certificate of any officer in any jurisdiction who by law has power to take
acknowledgments within such jurisdiction that the Person signing such instrument acknowledged
before him the execution thereof, or by affidavit ofany witness to such execution.

(2) The fact of ownership of Bonds and the amount or amounts, numbers and other
identification of such Bonds, and the date of holding the same shall be proved by the registration
books ofthe City maintained by the Trustee pursuant to Section 206.

(b) In determining whether the Owners ofthe requisite principal amount ofBonds Outstanding
have given any request, demand, authorization, direction, notice, consent or waiver under this Indenture,
Bonds owned by the Company shall be disregarded and deemed not to be Outstanding under this Indenture,
except that, in determ ining whether the Trustee shall be protected in relying upon any such request, demand,
authorization, direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned
shall be so disregarded; provided, the foregoing provisions shall not be applicable if the Company is the
only Owner ofthe Bonds. Notwithstanding the foregoing, Bonds so owned which have been pledged in
good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction ofthe Trustee

the pledgee's right so to act with respect to such Bonds and that the pledgee is not the Company or any
affi liate thereof.

Section 1402. Limitation of Rights Under this Indenture. With the exception ofrights herein

expressly conferred, nothing expressed or mentioned in or to be implied from this Indenture or the Bonds

is intended or shall be construed to give any Person other than the parties hereto, the Financing Parties, if
any, and the Owners any right, remedy or claim under or in respect ofthis Indenture, this Indenture and all

ofthe covenants, conditions and provisions hereofbeing intended to be and being for the sole and exclusive
benefit ofthe parties hereto, the Financing Parties, ifany, and the Owners, as herein provided.

Section 1403. Rights ofFinancing Parties The City and the Trustee agree that in addition to any

olher rights to assign the Bonds as set forth herein, the Company may collaterally assign its interest in the

Bonds to any Financing Party for the purpose of securing the Company's obligations to such Financing

Party in connection with the financing or refinancing ofthe Project. [n the event ofa collateral assignment

made by the Company, the City and the Trustee agree. at the expense ofthe Company, to execute such

consents, estoppels and other documents related thereto as the Financing Party may reasonably request and

in such form with such terms as the City and the Trustee deem appropriate; provided the Trustee has

received indemnification from the Financing Party and the Company as provided in Section 1001(l), and

provided further the Trustee shall be entitled to engage the advice of counsel, at the expense of the
-o,npuny, in executing any such document, shall have no obligation to execute any such document that

affecis the Trustee's rights, duties or immunities under this lndenture or otherwise, and any obligations of
the Trustee under any such document shall be in compliance with the regulatory requirements applicable to

the Trustee.

Section 1404. Notices. It shall be sufficient service ofany notice, request, complaint, demand or

other paper required by this Indenture to be given or filed with the City, the Trustee, the Company or the

Owneis if the same is duly (a) sent by ovemight delivery or other delivery service which requires written

acknowledgment of receipt by the addressee or (b) transmitted electronically and receipt confirmed by

telephone or electronic read receipt on the same day, in each case addressed as follows:
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the execution of any such instrument or ofthe writing appointing any such agent and ofthe ownership of
Bonds (other than the assignment of ownership of a Bond) if made in the following manner, shall be
sufficient for any of the purposes of this lndenture, and shall be conclusive in favor of the Trustee with
regard to any action taken, suffered or omifted under any such instrument, namely:



( I ) To the City:

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
Attn: Mayor
E-mail: dan.borgmeyer@slcharlescitymo. gov

with copies to:

City Attorney
200 North Second Street
St. Charles, Missouri 63301
E-mail: holly.magdiarz@stcharlescitymo. gov

and:

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail: lal'rence.dobroskv stcharlesci t\ rn (l go\,

(2) To the Trustee:

(3) To the Company:

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63 102

Attn: Corporate Trust Department
E-mail: siarra.booke16)umb.corn

(4) To the Owners if the same is sent by overnight delivery or other delivery service

which requires written acknowledgnent of receipt by the addressee, addressed to each of the

Owners oi Bonds at the time Outstanding as shown by the bond registration books required by

Section 206 to be kept at the corporate trust office ofthe Trustee.

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385

St. Louis, Missouri 6313 I

Attn: Casey Urkevich
E-mail: curkevicht2aegiiuds.com

with a copy to:

Schott & Hamilton, LLC
l6l0 Des Peres Road, Suite 385
Sr. Louis, Missouri 63 l3 I
Attn: Stephen M. Schott, Esq.

E-mail: stephen(Dscho Ithanr ilton.conr
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All notices given by overnight delivery or other delivery service shall be deemed fully given as of
the date rvhen received. A duplicate copy ofeach notice, certificate or other communication given hereunder
by eitherthe City orthe Trustee to the other shall also be given to the Company. The City, the Company
and the Trustee may from time to time designate, by notice given hereunder to the others of such parties,
such other address to which subsequent notices, certificates or other communications shall be sent.

Section 1405. Severability. If any provision ofthis Indenture is held or deemed to be invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction or .jurisdictions or in all
jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any
constitution or statute or rule of public policy, or for any other reason, such circumstances shall not have
the effect of rendering the provision in question inoperative or unenforceable in any other case or
circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatsoever.

Section 1406. Execution in Counterparts. This lndenture may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same

instrument.

Section 1407. Governing Law. This Indenture shall be govemed exclusively by and construed
in accordance with the applicable laws ofthe State.

Section 1408. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies. facsimiles, electronic files and other reproductions of original executed documents shall be

deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing of any claim, action or suit in the appropriate court of law.

The Trustee shall have the right to accept and act upon instructions or directions pursuant to this
lndenture sent in the form ofa manually signed document by unsecured e-mail, facsimile transmission or
other similar unsecured electronic methods. [f the Trustee in its discretion elecls to act upon such

instructions. the Trustee's understanding ofsuch instructions shall be deemed controlling. The Trustee shall
not be liable for any losses, costs or expenses arising directly or indirectly from the Trustee's reliance upon

and compliance with such instructions notwithstanding that such instructions conflict or are inconsistenl
with a subsequent written instruction. The Company agrees to assume all risk arising out ofthe use of such

electronic methods to submit instructions and directions to the Trustee, including without limitation, the
risk of the Trustee acting on unauthorized instructions, and the risk of interception and misuse by third
parties.

Section 1409. City Consent and Approvals. Pursuant to the Ordinance, the Mayor and the

Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the transfer of property, the financing or refinancing ofthe Project by the Company,

including but not limited to subordination and non-disturbance agreements, and such easements, licenses,

rights-of-way, plats and similar documents as may be requested by the Company) as may be required to

carry out and comply with the ;ntent ofthe Ordinance, this Indenture and the Lease. The Mayor and the

Director of Administration are also authorized, unless expressly prohibited herein, to grant on behalfofthe
City such consents, estoppels and waivers relating to the Bonds, this Indenture or the Lease as may be

requested by the Company during the term thereofi provided, such consents, estoppels and/or waivers shall

not increase the principal amount of the Bonds, increase the term of the Lease or the tax exemplion as

provided for therein, waive an Event of Default or materially change the nature of the transaction unless

approved by ordinance ofthe City Council.

-37 -



Section 1410. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Trustee certifies it is not currently engaged in and shall not, for the
duration of this Indenture, engage in a boycott of goods or services from (a) the State of lsrael,
(b) companies doing business in or with the State of Israel or authorized by, licensed by, or organized under
the laws ofthe State oflsrael, or (c) persons or entities doing business in the State oflsrael.

IRemainder ofPage lntentionally Left Blank]
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By

IN WITNESS WHEREOF, the City of St. Charles, Missouri, has caused this Indenture to be
signed in its name and behalf by ils Mayor and the seal ofthe City to be hereunto affixed and attested by
its City Clerk, and to evidence its acceptance ofthe trusts hereby created, UMB Bank. N.A. has caused this
Indenture to be signed in its name and behalf by a duly authorized officer, all as of the date first above
written.

CITY OF ST. CHARLES, MISSOURI

By
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

Kimberly Hudson, City Clerk

lTrust Indenturc [*Series 2026B/C/D*]I
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UMB BANK, N.A., as Trustee

By:
Name
Title:

[Trust lndenture - [*Series 2026B/CD*]l
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EXHIBIT A

PROJECT SITE

A-l



EXHIBIT B

PROJECT IMPROVEMENTS

The Project Improvements consist of approximately _ square feet of commercial space that is
currently expected to contain and any other improvements located on the Project Site, to the
extent paid for in whole with Bond proceeds

B-l



EXHIBIT C

FORM OF BONDS

THIS BOND OR ANY PORTION HEREOF MAY BE TRANSFERRED,
ASSIGNED OR NEGOTIATED ONLY TO AN APPROVED INVESTOR

AS DEFINED IN THE HEREIN-DESCRIBED INDENTARE.

Not to Exceed
$

CITY OF ST. CHARLES, MISSOURI
TAXABLE INDUSTRIAL REVENUE BOND

(BOULDERS AT SOUTHPOINTE PROJECT)

l*SERIES 2026BiClD*l

Inlerr Rate Maturit\ Date

5.0v" December I, 20371

OWNER:

MAXIM UM PRINCIPAL AMOUNT: FIVE MILLION DOLLARS

The CITY OF ST. CHARLES, MISSOURI, a constitutional home rule charter city organized

and existing under the laws of the State of Missouri (the "City"), for value received, promises to pay, but

solely from the source hereinafter refered to, to the Owner named above, or registered assigns thereof, on

the Maturity Date shown above, the principal amount shown above, or such lesser amount as may be

outstanding hereunder as reflected on Schedule I hereto held by the Truslee as provided in the Indenture

(defined herein). The City agrees to pay such principal amount to the Owner in any coin or currency ofthe
United States of America which on the date of payment thereof is legal tender for the payment of public

and private debts, and in like manner to pay to the Owner hereof, either by check or draft mailed to the

Owner at a stated address as it appears on the bond registration books ofthe City kept by the Trustee under

the Indenture or, in certain situations authorized in the lndenture, by intemal bank transfer or by wire

transfer to an account in a commercial bank or savings institution located in the United States. Interest on

the Cumulative Outstanding Principal Amount (as hereinafter defined) at the per annum lnterest Rate stated

above, payable in arrears on each December l, commencing on December l,2026, and continuing

thereafter until the earlier ofthe date on which said Cumulative Outstanding Principal Amount is paid in

full or rhe Maturity Date. lnterest on each advancement ofthe principal amount ofthis Bond shall accrue

UNITED STATES OF AMERICA
STATf, OF MISSOURI

r Assumes the Abatement Initiation Date (as defined in the lndenture) is January I,202E. lfthe Abatement Initiation

Date is any other date, the Maturity Date shall automatically be adjusted to December I ofthe ninth year following

the year in which the Abatement initiation Date occurs. By way of example, if the Abatement Initiation Date is

January 1,2029, the Maturity Date shall be adjusted to December 1,2038'

c-l
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from the date that such advancement is made, computed on the basis ofa year of360 days consisting of l2
months of 30 days each.

As used herein, the term "Cumulative Outstanding Principal Amount" means all Bonds outstanding
under the terms ofthe Indenture, as reflected on Schedule I hereto maintained by the Trustee.

THIS BOND is one ofa duly authorized series ofBonds ofthe City designated "City ofSt. Charles,
Missouri, Taxable Industrial Revenue Bonds (Boulders at Southpointe Project), [*Series 2OrUUraTp*1," in
the maximum aggregate principal amount of $_ (the "Bonds"), issued for the purpose of acquiring
approximately _ acres ofreal property generally located at 350 Hemsath Road in the City (the "Project
Site") and constructing thereon approximately _ square feet of commercial space that is currently
expected to contain (the "Project Improvements"). The City will lease the Project Site and
the Project Improvements (collectively, the "Project") to Porterhouse Development LLC, a Missouri limited
liability company (the "Company"), under the terms of a Lease Agreement dated as of January 1.2026
(said Lease Agreement, as amended and supplemented from time to time in accordance with the provisions
thereof. being herein called the "Lease"), between the City and the Company, all pursuant to the authority
ofand in full compliance with the provisions, restrictions and limitations ofthe Constitution and the statutes

ofthe State of Missouri, including particularly the Act, the charter ofthe City and pursuant to proceedings
duly had by the City Council.

THE BONDS are issued under and are equally and ratably secured and entitled to the protection
given by a Trust Indenture dated as ofJanuary l, 2026 (said Trust Indenture, as amended and supplemented
from time to time in accordance rvith the provisions thereof, being herein called the "lndenture"), between

the City and UMB Bank, N.A.. St. Louis, Missouri, as trustee (the "Trustee"). Capilolized terms not defined
herein shall have the nteanings set forth in the htdenture.

Reference is hereby made to the lndenture for a description of the provisions, among others, with
respect to the nature and extent ofthe security for the Bonds, the rights, duties and obligations ofthe City,
the Trustee and the Owners, and the terms upon which the Bonds are issued and secured.

THE BONDS are subject to redemption and payment at any time before the stated maturity thereof,

at the option of the City, upon written instructions from the Company, (l) in whole, if the Company

exercises its option to purchase the Project and deposits an amount sufllcient to effect such purchase

pursuant to the Lease on the applicable redemption date, or (2) in part, ifthe Company prepays additional
Basic Rent pursuant to the Lease; provided, however, if only a portion of the Bonds are to be redeemed,

Bonds aggregating at least l0% ofthe maximum aggegate principal amount of Bonds authorized under

the Indenture shall not be subject to redemption and payment before the stated maturity thereof. Any
redemption ofBonds pursuant to this paragraph shall be at a redemption price equal to the par value thereof

being redeemed, plus accrued interest thereon, without premium or penalty, to the redemption date.

THE BONDS are subject to mandatory redemption, in whole or in part, to the extent of amounts

deposited in the Bond Fund pursuant to Section 9.f(f or 9.2(c) of the Lease, in the event of substantial

damage to or destruction or condemnation ofsubstantially all ofthe Project. Bonds to be redeemed pursuant

to this paragraph shall be called for redemption by the Trustee on the earliest practicable date for which

timely notice of redemption may be given as provided in the Indenture. Any redemption ofBonds pursuant

to this paragraph shall be at a redemption price equal to the par value thereof being redeemed, plus accrued

interest thereon, without premium or penalty, to the redemption date. Before giving notice of redemption

to the Owners pursuant to this paragraph, money in an amount equal to the redemption price shall have

been deposited in the Bond Fund.

c-2



If the Bonds are to be called for optional redemption, the Company shall deliver written notice to
the City and the Trustee that it has elected to redeem all or a portion ofthe Bonds at least 40 days ( l0 days
ifthere is one Owner) before the scheduled redemption date. The Trustee shall then deliver written notice
to the Owners at least 30 days (five days if there is one Owner) before the scheduled redemption date by
first-class mail (or facsimile or other electronic communication, ifthere is one Owner) stating the date upon
which the Bonds will be redeemed and paid.

THE BONIDS, including the interest thereon, are special obligations ofthe City and are payable
solely out of the rents, revenues and receipts derived by the City from the Project and the Lease and not
from any other fund or source of the City, and are secured by a pledge and assignment of the Project and
ofsuch rents, revenues and receipts, including all rentals and other amounts to be received by the City under
and pursuant to the Lease, all as provided in the Indenture. The Bonds do not constitute a general obligation
of the City or the State of Missouri, and neither the City nor the State of Missouri shall be liable thereon,
and the Bonds do not constitute an indebtedness within the meaning of any constitutional, charter or
statutory debl limitation or restriction and are not payable in any tranner by taxation. Pursuant to the
provisions of the Lease, rental payments sufficient for the prompt payment when due of the principal of
and interest on the Bonds are to be paid by the Company directly to the Trustee for the account ofthe City
and deposited in a special fund designated the "City ofSt. Charles, Missouri, [*Series 2026B/C/D*] Bond
Fund Boulders at Southpointe Project."

THIS BOI\D is transferable, as provided in the Indenture, only upon the books ofthe City kept for
that purpose at the above-mentioned office ofthe Trustee by the Owner hereofin person or by such Person's

duly authorized attorney, upon surrender of this Bond together with a written instrument of transfer

reasonably satisfactory to the Trustee duly executed by the Owner or such Person's duly authorized

attomey, and thereupon a new fully-registered Bond or Bonds, in an aggregate principal amount equal to

the Outstanding principal amount of this Bond, shall be issued to the transferee in exchange therefor as

provided in the Indenture, and upon payment of the charges therein prescribed. The City, the Trustee and

the Paying Agent may deem and treat the Person in whose name this Bond is registered as the absolute

owner hereof for the purpose of receiving payment of, or on account of, the principal or redemption price

hereof and interest due hereon and for all other purposes.

THE BONDS are issuable in the form of one fully-registered Bond in the maximum principal

amount of S

THIS BOND shall not be valid or become obligatory for any purposes or be entitled to any security

or benefit under the Indenture until the Certificate of Authentication hereon has been executed by the

Trustee.

c-3

THE OWNER of this Bond shall have no right to enforce the provisions of the Indenture or to
institute action to enforce the covenants therein, or to take any action with respect to any Event of Default
under the Indenture, or to institute, appear in or defend any suit or other proceedings w;th respect thereto,

except as provided in the Indenture. In certain events, on the conditions, in the manner and with the effect
set forth in the Indenture, the principal of all the Bonds issued under the Indenture and then-Outstanding

may become or may be declared due and payable before the stated maturity thereof, together with interest

accrued thereon. Modifications or alterations of this Bond or the Indenture may be made only to the extent

and in the circumstances permitted by the Indenture.



IT IS HEREBY CERTIFIED AND DECLARED that allacts, conditions and things required to
exist, happen and be performed precedent to and in the execution and delivery of the [ndenture and the
issuance of this Bond do exist, have happened and have been performed in due time, form and manner as

required by the Constitution and laws of the State of Missouri.

IN WITNESS WHER-EOF, the City of St. Charles, Missouri, has caused this Bond to be executed
in its name by the manual or facsimile signature of its Mayor, attested by the manual or facsimile signature
of its City Clerk and its corporale seal to be affixed hereto or imprinted hereon.

CITY OF ST. CHARLES, MISSOI.IRI

By
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

By:
Kimberly Hudson. City Clerk

CERTIFICATE OF AUTHENTICATION

This Bond is the Taxable Industrial Revenue Bond (Boulders at Southpointe Project). [+Series
2026B/C/D+1, described in the lndenture. The effective date ofregistration of this Bond is set forth below.

UMB BANK, N.A., as Trustee

By:

Date Authorized Signatory

c-4



SCHEDULE I

TABLE OF CUMULATIVE OUTSTANDING PRINCIPAL AMOUNT

CITY OF ST. CHARLES, MISSOT]RI
TAXABLE INDUSTRIAL REVENUE BON'D

(BOULDERS AT SOUTIIPOINTE PROJECT)
[*SERIES 2026BtC/D*l

Ilond No. I

Principal Amount
Advanced

Principal Amount
Redeemed

Cumulative
Outstanding

Principal
Amount

Notation
Made

By
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FORM OF ASSIGNMENT

(NOTE RESTRICTIONS ON TRANSFERS)

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

Print or Typewrite Name, Address and Social Security or
other Taxpayer Identification Number of Transferee

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept by the Trustee

for the registration and transfer of Bonds, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must
conespond with the name of the Owner as it
appears upon the face ofthe within Bond in every
particular.

Medallion Sisnature Guarantee:
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EXHIBIT D

FORM OF REPRESf,NTATION LETTER

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
ATTN: Mayor

UMB Bank, N.A., as Trustee
2 South Broadway, Suite 600
St. Louis. Missouri 63102
Attn: Corporate Trust Department

Re: $_ Maximum Principal Amount ofTaxable Industrial Revenue Bonds (Boulders
at Southpointe Project), [*Series 20268lC/D*) ofthe City of St. Charles, Missouri

Ladies and Gentlemen:

1. The undersigned understands that (a) the Bonds have been issued under and pursuant to a

Trust lndenture dated as of January 1.2026 (the "Indenture"), between the City ofSt. Charles, Missouri
(the "City"), and UMB Bank, N.A., as trustee (the "Trustee"), and (b) the Bonds are payable solely out of
certain rents, revenues and receipts to be derived fiom the leasing or sale of the Project (as defined in the

lndenture) to Porterhouse Development LLC, a Missouri limited liability company (the "Company"), under

a Lease Agreement dated as of January l, 2026 (the "Lease"), between the City and the Company, with
certain of such rents, revenues and receipts being pledged and assigned by the City to the Trustee under the

lndenture to secure the paymenl ofthe principal ofand interest on the Bonds. Capitalized terms not defined
herein shall have the meanings selforlh in lhe Indenture.

2, The undersigned understands that (a) the Bonds and the interest thereon are special

obligations ofthe City payable solely out ofthe rents, revenues and receipts derived by the Ciry from the

Project and the Lease, and not from any other fund or source ofthe City, (b) the Bonds are secured by a
pledge and assignment of the Trust Estate to the Trustee in favor of the Owners, as provided in the

Indenture, (c) the Bonds and the interest thereon do not constitute general obligations ofthe City, the State

of Missouri (the "State") or any political subdivision thereof, and none ofthe City, the State or any political
subdivision thereofis liable thereon, and (d) the Bonds do not constitute an indebtedness within the meaning

of any constitutional, charter or statutory debt limitation or restriction and are not payable in any manner

by taxation.

3. The undersigned understands that the Bonds are transferable only in the manner provided

for in the Indenture and discussed below and warrants that it is acquiring the Bonds for its own account

with the intent ofholding the Bonds as an investment, and the acquisition ofthe Bonds is not made with a

view toward their distribution or for the purpose of offering, selling or otherwise participating in a

distribution of the Bonds.

4. The undersigned is an Approved lnvestor, as defined in the lndenture.

D-l

ln connection with the purchase of the above-referenced bonds (the "Bonds"), the undersigned
purchaser ofthe Bonds hereby represents, warrants and agrees as follows:



5. The undersigned agrees not to aftempt to offer, sell, hypothecate or otherwise distribute the
Bonds to others unless authorized by the terms ofthe Indenture and, ifrequested by the City, upon receipt
of an opinion of counsel reasonably acceptable to the City, the Company and the purchaser that all
registration and disclosure requirements of the Securities and Exchange Commission and all other
appropriate federal and State securities laws and the securities law ofany other applicable state are complied
with.

6. [*Delete this paragraph if the Company is the Purchaser ofthe Bonds.t] The Company
has (a) fumished to the undersigned such information about itself as the undersigned deems necessary in
order for it to make an informed investment decision with respect to the purchase of the Bonds, (b) made
available to the undersigned, during the course of this transaction, ample opportunity to ask questions of,
and to receive answers from, appropriate officers ofthe City and the terms and conditions ofthe offering
of the Bonds, and (c) provided to the undersigned all additional information rvhich it has requested.

7. The undersigned is now, and was when it agreed to purchase the Bonds, familiar with the
operations ofthe Company and fully aware ofthe terms and risks ofthe Bonds. [*Delete previous sentence
if the Company is the Purchaser of the Bonds.*] The undersigned believes that the Bonds which it is
acquiring is a security ofthe kind that it wishes to purchase and hold for investment and that the nature and

amount thereof are consistent with its investment program.

8. The undersigned is fully aware ofand satisfied with (a) the current status ofthe title to the
Project and any issues related thereto and (b) the terms, amounts and providers ofthe insurance maintained
pursuant to Article VII ofthe Lease, and the undersigned is purchasing the Bonds with full knowledge of
such matters.

9. The undersigned understands and agrees that the interest on the Bonds r subject to federal

and State income taxation.

10. The undersigned hereby directs th€ Trustee to hold the Bonds in trust pursuant to

Section 204(c) ofthe Indenture.

Dated 20

IPIJ'RCHASER OF BONDSI

D-2

Name: _
Title: 

-

By:
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PORTERHOUSE DEVELOPMENT LLC
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200 North Second Street
St. Charles, Missouri 63301

See Exhibit A

Mark D. Grimm, Esq.
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THIS SPECIAL WARRANTY DEED, made Januar-a._. 2026. by and betrveen

PORTERHOUSE DEVI,LOPMENT LLC
a Missouri limited liability company
1610 Des Peres Road. Suite 385
St. Louis, Missouri 63 l3 I (the "Grantor"), and

CITY OF ST. CIIARLES, MISSOURI
200 North Second Street
St. Charles, Missouri 63301 (the "Grantee");

WITNESSETH, THAT TIIE GRANTOR, in consideration of the sum of One Dollar ($ 1.00) and
other good and valuable consideration to it paid by the Grantee (the receipt and sufficiency of which are

hereby acknowledged) does by these presents, SELL and COIYVEY unto the Grantee, its successors and

assigns, the lots, lracts or parcels of land described in EXHIBIT A, attached hereto and incorporated herein
by reference, together with any improvements thereon;

SUBJECT TO (a) the terms and provisions of(i) the Lease Agreement dated as ofJanuary l, 2026,

between the Grantee, as lessor, and the Grantor, as lessee (the "Lease"), as evidenced by a

memorandum thereof, (ii) the Development and Performance Agreement (as defined in the Lease),

as evidenced by a memorandum thereof(each memorandum described in clauses (i) and (ii) being
recorded in the Public Records of St. Charles County, Missouri, immediately following the
recording hereof) and (iii) the Indenture (as defined in the Lease); (b) easements, restrictions,

reservations, and other agreements and matters ofrecord, ifany; and (c) rights ofthe public in and

to the parts thereof in streets, roads, or alleys, ifany.

TO IIAVE AND TO HOLD, the premises aforesaid, with all and singular the rights, privileges,

appurtenances and immunities thereto belonging or in any way appertaining unto the Grantee and unto its
successors and assigns forever; the Grantor hereby covenanting that said premises are free and clear from

any encumbrance done or suffered by it, except as provided above; and that it will warrant and defend the

title to said premises unto the Grantee and unto the Grantee's successors and assigns forever, against the

lawful claims and demands of all persons claiming under it but none other, except as provided above.

IN WITNESS WHf,REOF, the Grantor and the Grantee have executed this Special Warranty

Deed as ofthe day and year above written.

[Remainder of Page Intentionally Left Blank]
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PORTERHOUSE DEVELOPMENT LLC,
a Missouri limited liability company

B1'

Name: Casey Urkevich
Title: Manager

ACKNOWLEDGMENT

STATE OF MISSOURI
SS

COUNTY

On this _ day of January, 2026, before me, the undersigned, a Notary Public in and for said
State, personally appeared CASEY URI(EVICH, to me personally known, who, being by me duly swom,
did say that he is the Manager of PORTERHOUSE DEVELOPMENT LLC, a Missouri limited liability
company. and that said instrument was signed on behalf of said company by authority of its goveming
body. and said officer acknowledged said instrument to be executed for the purposes therein stated and as

the free act and deed of said company.

IN TESTIMOI{Y WIIEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Name
N Public in and for said State

)

)
)

PLEASE AFFIX SEAL FlRlvlLv ANDCLEARLY IN THIS BOX

My Commission Expires

[Special wananty Deed Series 2026A]

'l

*GRANTOR''



*GRANTEE"

CITY OF ST. CHARLf,S, MISSOURI

By:
Daniel J. Borgmeyer, Mayor

ATI'EST:

By:
Kimberly Hudson, City Clerk

ACKNOWLED(;MENT

STATE OF MISSOURI
SS

ST. CHARLES COLTNTY

On this _ day ofJanuary, 2026, before me, the undersigned, a Notary Public in and for said State,

personally appeared DANIEL J. BORGMEYER, 1o me personally known, who, being by me duly sworn,

did say that he is the Mayor of the CITY OF ST. CI{ARLES, MISSOIIRI, and that said instrument was

signed by authority of its City Council, and said officer acknowledged said instrument to be executed for
the purposes therein stated and as the free act and deed of said City.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the

County and State aforesaid on the day and year last above written.

Name
N Public in and for said State

)
)
)

PI,EASE AI;F|X SEAL FIIII'ILY ANDCI.EARLY IN TH|S BOX

My Commission Expires:

lspecial waranty Deed Series 2026A1
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THIS SPECIAL WARRANTY DEED, made January _.2026. by and between

PORTERHOUSE DEVELOPMENT LLC
a Missouri limited liability company
l6l 0 Des Peres Road, Suite 385
St. Louis, M issouri 63131 (the "Grantor"), and

CITY OF ST. CHARLES, MISSOURI
200 North Second Street
St. Charles, Missouri 63301 (the "Grantee'');

WITI\IESSETH, THAT THE GRANTOR, in consideration of the sum of One Dollar ($ 1.00) and
other good and valuable consideration to it paid by the Grantee (the receipt and sufficiency of which are
hereby acknowledged) does by these presents, SELL and COIWEY unto the Grantee, its successors and
assigns, the Iots, tracts or parcels of land described in E)CIIBIT A, attached hereto and incorporated herein
by reference, together with any improvements thereon:

SUBIECT TO (a) the terms and provisions of (i) the Lease Agreement dated as of January l, 2026,
between the Grantee, as lessor, and the Grantor, as lessee (the "Lease"), as evidenced by a

memorandum thereof (such memorandum being recorded in the Public Records of St. Charles
County, Missouri, immediately following the recording hereof) and (ii) the Indenture (as defined
in the Lease); (b) easements, restrictions, reservations, and other agreements and matters ofrecord,
if any; and (c) rights ofthe public in and to the parts thereof in streets, roads, or alleys, if any.

TO IIAVf, AND TO HOLD, the premises aforesaid, with all and singular the rights, privileges,
appurtenances and immunities thereto belonging or in any way appertaining unto the Grantee and unto its
successors and assigns forever; the Grantor hereby covenanting that said premises are free and clear from
any encumbrance done or suffered by it, except as provided above; and that it will warrant and defend the
tille to said premises unto the Grantee and unto lhe Grantee's successors and assigns forever, against the
lawful claims and demands ofall persons claiming under it but none other, except as provided above.

IN WITNESS WHERf,OF, the Grantor and the Grantee have executed this Special Warranty
Deed as ofthe day and year above written.

IRemainder ofPage lnlentionally Left Blank]
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"GRANTOR"

PORTERHOUSE DEVELOPMENT LLC,
a Missouri limited liability company

By:
Name: Casey Urkevich
Title: Manager

ACKNOWLEDGMENT

STATE OF MISSOURI
SS

COUNTY

On this _ day of January, 2026, before me. the undersigned, a Notary Public in and for said
State, personally appeared CASEY URI(EVICH, to me personally known, rvho, being by me duly sworn,
did say that he is the Manager of PORTERHOUSE DEVELOPMENT LLC, a Missouri limited liability
company, and that said instrument was signed on behalf of said company by authority of its goveming
bod1,. and said officer acknowledged said instrument to be executed for the purposes therein stated and as

the free act and deed ofsaid company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid or the day and year last above written.

Namc:
N Public in and for said State

)

)

)

PLEASE AFFIX SEAL FIRMLY ANDCLEARLY IN THIS BOX

My Commission Expires:

lspccial wananty Deed - [*Series 20268/C/D1]l
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..GRANTEE"

CITY OF ST. CHARLES, MISSOURI

Bv:
Daniel J. Borgmeyer, Mayor

ATTEST:

By,
Kimberly Hudson, City Clerk

ACKNOWLED(;MENT

STATE OF MISSOURI
SS.

ST. CTIARLES COUNTY

On this _ day ofJanuary,2026, before me, the undersigned, aNotary Public in and for said State,
personally appeared DANI-EL J. BORGMEYER, to me personally known, who, being by me duly sworn,
did say that he is the Mayor of the CITY OF ST. CHARLf,S, MISSOURI, and that said instrument was
signed by authority of its City Council, and said officer acknowledged said instrument to be executed for
the purposes therein stated and as the free act and deed of said City.

IN TESTIMONY WHERf,OF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year lasl above uritten.

N Public in and for said State

)
)
)

PLEASE AFFIX SEAL FIRMLY ANDCLEARLY IN THIS BOX

My Commission Expires:

lspccial Warranl) Deed - [*Series 2026B/C/D*]l

-J-
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c&nl)RtEl-nrc[-tl.BriR_9,2025

CITY OF ST. CHARLES, MISSOURI,
As Lessor,

AND

PORTERHOUSE DEVELOPMENT LLC,
As Lessee

LEASE AGREEMENT

Dated as ofJanuary 1, 2026

Relating to:

$ss,000,000
(Aggregate Maximum Principal Amount)

City of St, Charles. Missouri
Taxable Industrial Revenue Bonds
(Boulders at Southpointe Project)

Series 2026A

Certain rights of the Cig of St. Charles, Missouri (the 6'City"), in this Lease Agreement have treen
pledged and assigned to UMB Bank, N.A., as trustee (the "Trustee") under the Trust Indenture dated
as ofJanuary 1, 2026, between the City and the Trustee.
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LEASE AGREEMENT

THIS LEASE AGREEMENT, dated as of January 1,2026 (this ..Lease'.), between the CITy OF
ST. CHARLES' MISSOURI, a constitutional home rule charter city organized and existing under the laws
of the State of Missouri (the "City"). as lessor, and PORTERIIOUSE DEVELOPMENT LLC, a limited
liability company organized and existing under the Iaws of the Slate of Missouri (the "Developer"), as
lesseei

RECITALS:

l. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution, Sections 100.01 0 through 100.200, inclusive, ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private p€rsons
or corporations for manufacturing, commercial, warehousing, office industry and industrial development
purposes upon such terms and conditions as the City deems advisable.

2. Pursuant to the Act. the City Council passed Ordinance No. 26-_ (the ..Ordinance,,) on
January 6, 2026, authorizing the City to issue its Taxable Industrial Revenue Bonds (Boulders at
Southpointe Project), Series 2026A, in the maximum principal amount of$55,000,000 (he "Bonds"), for
the purpose ofacquiring approximately 8.77 acres ofreal property generally located at 350 Hemsath Road
in the City (as legally described on Exhibit A, the "Project Site") and conslructing thereon a seven-building
multifamily residential complex consisting of approximately 213 apartments (as more fully described on
Exhihit B, the "Project Improvements" and. together with the Project Site, the ..project,,).

3. Pursuant to the Ordinance, the City is authorized to enler into (a) a Trust lndenture ofeven
date herewith (the "lndenture") with UMB Bank, N.A., as trustee (the "Trustee"), for the purpose ofissuing
and securing the Bonds, as therein provided, (b) a Special warranty Deed from the Developer, as grantor,
to the City, as grantee, for the purpose of transferring fee title to the Project Site to the City and (c) this
Lease with the Developer for the purpose of leasing the Project back to the Developer for rent sufficient to
pay the principal ofand interest on the Bonds.

4. In consideration ofthe terms and conditions ofthis Lease, the Ordinance, the issuance of
the Bonds and certain other agreements, the City and the Developer have concurrently herewith entered
into a Development and Performance Agreement ofeven date herewith (he "Performance Agreement"),
pursuant to which the Developer has agreed to make certain payments in lieu oftaxes.

5' Pursuant to the foregoing, the City desires to lease the Project to the Developer, and the
Developer desires to lease the Project from the City, for the rental payments and upon the terms and
conditions hereinafter set forth.

NOW' THEREFORE, in consideration of the premises and the mutual representations, covenanls
and agreements herein contained, the receipt and sufficiency of which are hereby acknowledged, the City
and the Developer do hereby represent, covenant and agree as follows:



ARTICLE I

DEFINITIONS

Section 1.1. Definitions of Words and Terms. In addition to any words and tems defined
elsewhere in this Lease, capitalized words and terms used in this Lease shall have the meanings given to
such words and terms in Section l0l of the Indenture (which definitions are hereby incorporated by
reference).

Section 1.2. Rules of Interpretation.

(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
ofthe feminine and neuter genders.

(b) Unless the context otherwise indicates, words importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations,
including governmental entities, as wellas natural Persons.

(d) All references in this instrument to designated "Articles,,, ..Sections,, and other
subdivisions are, unless otherwise specified, to the designat€d Articles, Sections and other subdivisions of
this instrument as originally executed. The words "herein," "hereof," "hereunder,,and other words of
similar import refer to this Lease as a whole and not to any particular Article, Section or other subdivision.

(e) The Table of Contents and the Article and Section headings of this Lease shall not be
treated as a part ofthis Lease or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not Iisted.

Section 1.3, Date ofLease. The dating ofthis Lease as ofJanuary 1,2026.is intended as and
for the convenient identification of this Lease only and is not intended to indicate that this Lease was
executed and delivered on said date, this Lease being executed and delivered and becoming effective
simultaneously with the initial issuance ofthe Bonds.

Sectionl..l. Incorporation.

(a)
this Section

The Recitals hereofare all incorporated into this Lease as if fully and completely set out in

(b) The Exhibits to this Lease are hereby incorporated into and made a part ofthis Lease

(c) Wherever in this Lease it is provided that either party shall or will make any payment or
perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

.,., -



ARTICLE II

REPRESENTATIONS

Section 2.1. Representations by the City. The City makes the following representations as
the basis for the undertakings on its part herein contained:

(a) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State of Missouri. Under the provisions ofthe Act, the City has lawful
power and authority to enter into the transactions contemplated by this Lease and to carry out its
obligations hereunder. By proper action ofthe City Council, the City has been duly authorized to
execute and deliver this Lease, acting by and through its duly authorized officers.

(b) As ofthe date ofdelivery hereof, the City agrees to acquire fee title to the Project
Site, subject to Permitted Encumbrances, and to acquire, purchase, construct and improve or cause
to be acquired, purchased, constructed and improved the Project Improvements on the Project Site.
The City agrees to lease the Project to the Developer and to sell the Project to the Developer ifthe
Developer exercises its option to purchase the Project or upon termination ofthis Lease, all for the
purpose offurthering the public purposes ofthe Act.

(c) To the City's knowledge, no member ofthe City Council or any other o{ficer of
the City has any significant or conflicting interest, financial, employment or otherwise, in the
Developer or in the transactions contemplated hereby.

(d) To finance the costs ofthe Project, the City proposes to issue the Bonds, which
will be scheduled to mature as set forth in Article II of the Indenture and will be subject to
redemption prior to maturity in accordance with the provisions of Article III ofthe Indenture.

(e) The Bonds are to be issued under and secured by the lndenture, pursuant to which
the Project and the net earnings therefrom, consisting of all rents, revenues and receipts to be
derived by the City from the leasing or sale of rhe Project, will be pledged and assigned to the
Trustee as security for payment of the principal of and interest on the Bonds and amounts owing
pursuant to this Lease.

(0 The City will not knowingly take any affirmative action rhat would permit a lien
to be placed on the Projecl or pledge the revenues derived therefrom for any bonds or other
obligations, other than the Bonds, except with the written consent of an Authorized Developer
Representative; provided, however, the City's execution of this Lease, the Indenture and the
Performance Agreement shall not be deemed to violate this Section 2,1(f).

G) The City will not operate the Project as a business or in any other manner except
as the lessor thereof; provided, subsequent to an Event of Default hereunder, the City may, but is
not obligated to, operate the Project in such manner as the City determines.

section 2.2' Representations by the Developer. The Developer makes the following
representations as the basis for the undertakings on its part herein contained:

(a) The Developer is a limited liability company duly organized, validly existing and
in good standing under the laws ofthe State of Missouri.
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(b) The Developer has lawful power and authority to enler into this Lease and to carry
out its obligations hereunder, and the Developer has been duly authorized to execute and deliver
this Lease, acting by and through its duly authorized officers and representatives.

(c) The execution and delivery of this Lease, the consummation of the transactions
contemplated hereby, and the performance ofor compliance with the terms and conditions ofthis
Lease by the Developer will not, to the best ofthe Developer's knowledge, (i) conflict with or result
in a breach of any of the terms, conditions or provisions of any mortgage, deed of trust, lease or
any other restriction, agreement or instrument lo which the Developer is a party or by which it or
any of its property is bound, or the Developer's organizational documents, or any order, rule or
regulation applicable to the Developer or any of its property ofany court or govemmental body, or
(ii) constitute a default under any of the foregoing, or (iii) result in the creation or imposition of
any prohibited lien, charge or encumbrance of any nature whatsoever upon any of the property or
assets ofthe Developer under the terms of any instrument or agreement to which the Developer is

^ 
party .

(d) The estimated costs ofthe purchase, construction and improvement ofthe Project
are in accordance with sound engineering and accounting principles.

(e) The Project will comply in all material respects with all applicable building and
zoning, health, environmental and safety orders and laws and all other applicable laws, rules and
regulations.

ARTICLE III

GRANTING PROVISIONS

Section 3.1. Granting ofLeasehold Estate. The City hereby exclusively rents, leases and lets
the Project to the Developer, and the Developer hereby rents, leases and hires the Project from the City,
subject to Permitted Encumbrances existing as of the date of the execution and delivery hereof, for the
rental payments and upon and subject to the terms and conditions herein contained.

Section 3.2. Lease Term. This Lease shall become effective upon its execution and delivery.
Subject to earlier termination pursuant to the provisions ofthis Lease, the lease ofthe Project shall terminate
on December 3l ofthe ninth calendar year following the calendar year in which the Abatement Initiation
Date occurs.

Section 3.3, Possession and Use ofthe Project.

(a) The City covenants and agrees that as long as neither the City nor the Trustee has exercised
any of the remedies set forth in Section 12.2 follorving the occurrence and continuance of an Event of
Default, as defined in Section 12.1, the Developer shall have sole and exclusive possession ofthe Project
(subject to Permitted Encumbrances and the City's and the Trustee's right of access pursuant to
Section 10.3) and may peaceably and quietly have, hold and enjoy the Project during the Lease Term. The
City covenants and agrees that it will not take any action, other than expressly pursuant to Article XII
hereof the Indenture and the Perlormance Agreement, to prevent the Developer from having quiet and
peaceable possession and enjoyment of the Project during the Lease Term and will, al the request and
expense of the Developer, cooperate with the Developer to defend the Developer's quiet and peaceable
possession and enjoyment ofthe Project.
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(b) Subject to the provisions of this Section, the Developer shall have the exclusive right to
use the Project for any lawful purpose contemplated by the Act and consistent with the terms of the
Performance Agreement. The Developer shall comply in all material respects with all statutes, laws,
ordinances, orders, judgments, decrees, regulations, directions and requirements of all federal, state, local
and other governments or governmental authorities, now or hereafter applicable to the Project, as to the
manner of use or the condition of the Project. or that otherwise may be applicable by virtue of the City's
ownership ofthe Project. The Developer shall also comply with the mandatory requirements, rules and
regulations of all insurers under the policies canied under the provisions of Article VII. The Developer
shall pay all costs, expenses, claims, fines, penalties and damages that may in any manner arise out oi or
be imposed as a result of, the failure of the Developer to comply with the provisions of this Section.
Notwithstanding any provision contained in this Section. however, the Developer may, at its own cost and
expense, contest or review by legal or other appropriate procedures the validity or tegality of any such
governmental statute, law, ordinance, order, judgment, decree. regulation, direction or requirement, or any
such requirement, rule or regulation of an insurer, and during such contest or review the Developer may
refrain from complying therewith.

PURCHASI AND CONSTRUCTION OFTHE PRO.IECT

Section 4.1. Issuance of the Bonds, To provide funds for the payment of Project Costs, the
City agrees that, upon request ofthe Developer, it will issue, sell and cause to be delivered the Bonds to the
purchaser thereof in accordance with the provisions of the Indenture and the Bond Purchase Agreement.
The proceeds ofthe sale of the Bonds, when received, shall be paid over to the Trustee for the account of
the City. The Trustee shall promptly deposit such proceeds, when received, as provided in the Indenture to
be used and applied as hereinafter provided in this Lease and in the Indenture. Alternatively, the Trustee
shall (pursuant to Section 208(d) ofthe Indenture) endorse the Bonds in an amount equal to the requisition
certificates submitted pursuant to Section 4.4. In that event, so long as the sole Owner ofthe Bonds is the
lessee under this Lease, the purchaser ofthe Bonds shall be deemed to have deposited funds with the Trustee
in an amount equal to the amount stat€d in such requisition certificates.

Section 4.2, Purchase and Construction of the Project. The City and the Developer agree
that the Developer, as the agent ofthe City, shall purclrase. construct and improve tlre Project as follows:

(a) The City will acquire fee title to the Project Site at the execution hereof.
Concurrently with the execution of this Lease, ( I ) a deed and any other necessary instruments of
transfer will be delivered to the City and placed of record, and (2) the commitment for title
insurance or ownership and encumbrance report required by Article VII will be delivered to the
City and the Trustee.

(b) On behalf of the City, the Developer will purchase, construcr and improve the
Project Improvements on the Project Site and otherwise improve the Project Site substantially in
accordance with the Plans and Specifications. The Developer may revise the Plans and
Specifications from time to time as it deems necessary to carry out the Project, but revisions that
would alter the intended purpose ofthe Project may be made only with the prior written approval
of the City. The Developer agrees that the aforesaid construction and improvement will, with such
changes and additions as may be made hereunder, result in facilities suitable for use by the
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Developer for its purposes, and that all real and personal property described in the Plans and
Specifications, with such changes and additions as may be made hereunder, is desirable and
appropriate in connection with the Project. The provisions ofthis paragraph are in addition to and
do not supersede the any ofthe provisions of Article VIII.

(c) The Developer will comply with the provisions of Section I 07. I 70 of the Revised
Statutes of Missouri to the extent applicable to the construction ofthe Project.

(d) The Developerwill cause the purchase, construction, installation and improvement
ofthe Project to be completed on or before the Completion Date, except as otherwise provided in
Section 4.5.

Section 4.3. Project Costs, The City hereby agrees to pay for, but solely from the Project Fund,
and hereby authorizes and directs the Trustee to pay for, but solely from the Project Fund, all Project Costs
upon receipt by the Trustee of requisition certificates pursuant to Section 4.4. The Developer may not
submit any requisition certificates for Project Costs incurred after the Completion Date. The Developer
must submit all requisition certificates for Project Costs incurred before the Completion Date within three
months after the Completion Date. The maximum amount ofProject Costs for which requisition certificates
may be submitted is expressly limited to $55,000,000.

Section 4.4. Payment for Project Costs.

(a) The City hereby authorizes and directs the Trustee to make disbursements from the Project
Fund and to endorse the Bonds, ifthe Trustee is holding the Bonds, upon receipt by the Trustee ofrequisition
certificates in substantially the form attached as Exhibit C, signed by an Authorized Developer
Represenlative and approved by an Authorized City Representative. The Developer agrees that the
information in each requisition certificate will be accurate in all respects when given and that the Developer
will notifi the City and the Trustee in writing if the Developer becomes aware ofany material inaccuracies
in a requisition certificate after the date on which it is given. Upon request by the City, the Developer shall
provide the City with copies of invoices, bills, lien waivers and other reasonable documentation to support
each submitted requisition certificate.

(b) The Trustee may rely conclusively on each such requisition certificate and shall not be
required to make any independent inspection or investigation in connection therewith. The approval ofany
requisition certificate by an Authorized Developer Representative and an Authorized City Representative
shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent to the payments
requested have been completed.

Section 4.5. Establishment of Completion Date. The Completion Date shall be evidenced to
the City and the Trustee by a certificate signed by an Authorized Developer Representative stating (a) that
the purchase, construction and improving of the Project have been substantially completed in accordance
with the Plans and Specifications, (b) the date of substantial completion thereof, and (c) that all costs and
expenses ofthe purchase, construction and improving ofthe Project (other than punch list items) have been
incurred. Notwithstanding the foregoing, (i) such certificate shall state that it is given without prejudice to
any rights against third parties that exist at the date of such certificate or that may subsequently come into
being and (ii) such certificate shall be deemed given on December 3),2028 if not actually filed with the
City and the Truste€ by December 31, 2028, subject to any delay to the extent caused by force majeure,
including, without limitation, damage or destruction by fire or other casualty, strike, lockout, civil disorder,
war, terrorist threat or acts, restrictive govemment regulations, actions or orders (including work stoppages
or quarantines), lack of issuance of any permits and/or legal authorization by the govemmental entity
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necessary for the construction and occupation ofthe Project, shortage or delay in shipment of material or
fuel, acts ofGod, pandemics, unusually adverse weather or wet soil conditions, or other like causes beyond
the Developer's reasonable control. including without Iimitation any litigation, court order or judgment
resulting from any litigation affecting the validity ofthis Lease, the Indenture, the Ordinance or the Project
(collectively, a "Permitted Excuse"). No Permitted Excuse shall be deemed to exist unless the Developer
provides written notice to the City and the Trustee, within 30 days after the Developer has actual notice of
the claimed event, specifying the Pennitted Excuse. Ifthe Trustee has not received notice ofthe Completion
Date by December l, 2028. the Developer shatl notifo the Trustee whether the Developer expects the
Completion Date to occur by December 31, 2028. In no event shall a Permitted Excuse extend the
Completion Date beyond December 3 l, 2029.

Section 4.6. Surplus in Project Fund. On or promptly after the Completion Date, the Trustee
shall, as provided in Section 504 ofthe Indenture, transfer any remaining moneys then in the Project Fund
to the Bond Fund to be applied as directed in writing by the Developer solely (a) to the payment ofprincipal
and premium, if any, ofthe Bonds through the payment (including regularly scheduled principal payments,
if any) or redemption thereof at the earliest date permissible under the terms ofthe Indenture, or (b) at the
option ofthe Developer, to the purchase ofBonds at such earlier date or dates as the Developer may elect.
Any amount so deposited in the Bond Fund may be invested as perm itted by Section 702 ofthe Indenture.

Section 4,8. Non-Project Improvements, Machinery and Equipment Property of the
I)eveloper. Any improvements or items of machinery or equipment which do not constitute part of the
Project lmprovements and the entire purchase price of which is paid for by the Developer with the
Developer's own funds, and no part ofthe purchase price of which is paid for from funds deposited pursuant
to the terms ofthis Lease in the Project Fund, shall be the property ofthe Developer and shall not constitute
a part ofthe Project for purposes ofSection 6.4 and therefore are subject to taxation, to the extent otherwise
provided by law.

Section 4.9. Construction Contracts. The Developer may enter into one or more construction
contracts to complete the Project. All construction contracts entered into by or on behalfofthe Developer
shall state that the contractor has no recourse against the City or the Trustee in connection with the
contractor's construction ofthe applicable portion ofthe Project.

ARTI(]I,1] V

Section 5.1. Basic Rent. The Developer covenants and agrees to pay to the Trustee in same
day funds for the account of the City during the Lease Term, on or before I I :00 a.m., Trustee's local time.
on each Payment Date, as Basic Rent for the Project, an amount which, when added to any collected funds
then on deposit in the Bond Fund and available for the payment ofprincipal ofthe Bonds and the interest
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Section 4.7. Project Property of City. The Project Site and the Project lmprovements located
thereon al the execution hereof that the Developer desires to convey to the City, all work and materials
related to the Project as such work progresses and all additions or enlargements thereto or thereof, the
Project as fully completed, anything under this Lease which becomes, is deemed to be, or constitutes a part
ofthe Project, and the Project as repaired, rebuilt, rearranged, restored or replaced by the Developer under
the provisions of this Lease. except as otherwise specifically provided herein, shall immediately when
erected or installed become the absolute property of the City, subject only to this Lease, the Indenture,
Permifted Encumbrances, the Fee Deed of Trust and the Leasehold Mortgage, ifany.
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thereon on such Payment Date, shall be equal to the amount payable on such Payment Date as principal of
the Bonds and the interest thereon as provided in the Indenture. Except as offset pursuant to the right of
the Developer set forth below, all payments of Basic Rent provided for in this Section shall be paid directly
to the Trustee and shall be deposited in accordance with the provisions ofthe Indenture into the Bond Fund
and shall be used and applied by the Trustee in the manner and for the purposes set forth in this Lease and
the Indenture. In furtherance ofthe foregoing, and norwithstanding any other provision in this Lease, the
Indenture, the Bond Purchase Agreement or the Performance Agreement to the contrary, and provided that
the Developer or a Financing Parry- is the sole holder of the Bonds, the Developer, as lessee under this
Lease, may set-off the then-current Basic Rent payment against the City's obligation to the Developer, as
bondholder, to pay principal ofand interesl on the Bonds under the Indenture in lieu ofdelivery ofthe Basic
Rent on any Payment Date, without providing notice of such set-off to the Trustee. The Trustee may
conclusively rely on the absence ofany written notice from the Developer to the contrary as evidence that
such set-off has occurred and that pursuant to the set-off, the Developer, as lessee, is deemed to have paid
its obligation to the City to pay Basic Rent under this Lease and the City is deerned to have paid its
obligation to the Developer, as bondholder, to pay principal of and interest on the Bonds under the
Indenture. On the final Payment Date, the Developer will (a) if the Trustee holds the Bonds, notii, the
Trustee ofthe Bonds not previously paid that are to be canceled or (b) ifany Person other than the Trustee
holds the Bonds, deliver or cause to be delivered to the Trustee for cancellation Bonds not previously paid.
The Developer shall receive a credit against the Basic Rent payable by the Developer in an amount equal
to the principal amount ofthe Bonds so tendered for cancellation plus accrued interest thereon.

Section 5.2. Additional Rent. The Developer shall pay as Additional Rent, within 30 days
after receiving an itemized invoice therefor. the follorving amounts:

(a) all reasonable fees, charges and expenses, including agent and counsel fees and
expenses, of the City, the Trustee and the Paying Agent incurred under or arising from the
Indenture. this Lease or the Performance Agreement, including but not limited to (i) claims by
contractors or subcontractors, as and when the same becomes due (ii) any disposition ofthis Lease
pursuant to Article XIII and (iii) the review and execution ofany Financing Documents;

(b) all costs incident to the issuance ofthe Bonds (which are to be paid on the Closing
Date), including all fees, charges and expenses of the City and bond counsel, and the payment of
the principal ofand interest on the Bonds as the same becomes due and payable, including all costs
and expenses in connection with lhe call, redemption and payment ofall Outstanding Bonds;

(c) all reasonable fees, charges and expenses incuned in connection with the
enforcement of any rights under this Lease, the Indenture or the Performance Agreement by the
City, the Trustee or the Owners, including counsel fees and expenses; and

(d) all other payments ofwhatever nature (excluding PILOT Payments, as defined in
the Performance Agreement) that the Developer has agreed in writing to pay or assume under the
provisions ofthis Lease, the Performance Agreement or the Indenture.

Section 5.3. Obligations of Developer Absolute and Unconditional.

(a) The obligations ofthe Developer under this Lease to make payments of Basic Rent and
Additional Rent on or before the date the same becomes due, and to perform all of its other obligations,
covenants and agreements hereunder shall be absolute and unconditional, without notice or demand, and
without abatement, deduction, set-off(except as described in Section 5.1 and Section 11.5), counterclaim,
recoupment or defense or any right of termination or cancellation arising from any circumstance
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whatsoever, whether now existing or hereafter arising, and irrespective of whether the Project has been
started or completed, or rvhether the Cio,'s title thereto or to any part thereof is defective or nonexistent,
and notwithstanding any damage to, or loss, theft or destruction of, the Project or any part thereoi any
failure ofconsideration or frustration of commercial purpose, the taking by eminent dornain oftille to or of
the right oftemporary use ofall or any part ofthe Project, legal curtailment ofthe Developer's use thereof,
lhe eviction or constructive eviction of the Developer, any change in the tar or other laws of the United
States of America, the State of Missouri or any political subdivision thereof, any change in the City's legal
organization or status, or any default ofthe City hereunder, and regardless ofthe invalidity ofany action of
the City; provided, horvever, that nothing in this Section is intended or shall be deemed to affect or impair
in any way the rights of the Developer to tender Bonds for redemption in satisfaction of Basic Rent as
provided in Section 5.1 and Section 5.4, nor the right ofthe Developer to term inate Ihis Lease and purchase
the Project as provided in Article XL

(b) Nothing in this Lease shall be construed to release the City from the performance ofany
agreement on its part herein contained or as a waiver by the Developer ofany rights or claims the Developer
may have against the City under this Lease or otherwise, but any recovery upon such rights and claims shall
be had from the City separately, it being the intent ofthis Lease that the Developer shall be unconditionally
and absolutely obligated to perform fully all of its obligations, agreements and covenants under this Lease
(including the obligation to pay Basic Rent and Additional Rent) forthe benefiI ofdre Owners and the City.
The Developer may, however, at its own cost and expense and in its own name or in the name ofthe City,
prosecute or defend any action or proceeding or take any olher action involving third Persons which the
Developer deems reasonably necessary in order to secure or protect its righl of possession, occupancy and
use hereunder, and in such event the City hereby agrees, at the Developer's expense, to cooperate fully with
the Developer and to take all action necessary to effect the substitution ofthe Developer for the City in any
such action or proceeding ifthe Developer shall so request.

Section 5.4. Prepavment ofBasic Rent.

(a) The Developer may at any lime and from time to time prepay all or any part ofthe Basic
Rent provided for hereunder (subject to the limitations of Section 301(a) of the Indenture relating to the
partial redemption ofthe Bonds). During such times as the amount held by the Trustee in the Bond Fund
shall be sufficient to pay, at the time required, the principal ofand interest on all the Bonds then remaining
unpaid, the Developer shall not be obligated to make payments of Basic Renl under the provisions of this
Lease.

(b) At its option, the Developer may deliver to the Trustee for cancellation Bonds owned by
the Developer and not previously paid, and the Developer shall receive a credit against amounts payable by
the Developer for the redemption of Bonds in an amount equal to the principal amount of the Bonds so
tendered for cancellation, plus accrued interest thereon.

ARl tCl,U Vt

MAINTENAIICE, TAXES AND UTILITIES

Section 6.1. Maintenance and Repairs. Throughout the Lease Term, the Developer shall, at
its own expense, keep the Project in reasonably safe operating condition and keep the Project in good repair,
reasonable wear, tear, depreciation and obsolescence excepted, making from time to time all repairs thereto
and renewals and replacements thereof it determines to be necessary. Without lim iting the generality of the
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foregoing, the Developer shall at all times remain in compliance with all provisions of the City's code
relating to maintenance and appearance.

Section 6.2. Taxes, Assessments and Other Governmental Charges

(a) Subject to subsection (b) ofthis Section, the Developer shall promptly pay and discharge,
as the same becomes due, all taxes and assessments, general and special, and other govemmental charges
of any kind whatsoever that may be lawfully taxed, charged, levied, assessed or imposed upon or against
or be payable for or in respect ofthe Project, or any part thereofor interest therein (including the leasehold
estate of the Developer therein), or any buildings, improvements, machinery and equipment at any time
installed on the Projecl Site by the Developer, or the income therefrom, including any new taxes and
assessments not of the kind enumerated above to the extent that the same are lawfully made, levied or
assessed in lieu of or in addition to taxes or assessments now customarily levied against real or personal
property, and further including all utility charges, assessments and other general govemmental charges and
impositions whatsoever, foreseen or unforeseen, which if not paid when due would impair the security of
the Bonds or encumber the City's title to the Project; provided that, with respect to any speciat assessments
or other governmental charges that are lawfully levied and assessed and that may be paid in installments,
the Developer shall be obligated to pay only such installments thereof as become due and payable during
the Lease Term.

(b) The Developer may, in its own name or in the City's name, contest the vatidity or amounl
of any tax, assessment or other govemmental charge which the Developer is required to bear, pay and
discharge pursuant to the terms ofthis Article by appropriate legal proceedings instituted at least l0 days
before the tax, assessment or other govemmental charge complained ofbecomes delinquent ifand provided
the Developer, (i) before instituting any such contest. gives the City and the Truslee written notice of its
intention to do so, (ii) diligently prosecutes any such contest, (iii) at all times effectively stays or prevents
any official or judicial sale of the Project, or any part thereof or interest therein, under execution or
otherwise, (iv) promptly pays any final judgment enforcing the tax, assessment or other governmental
charge so contested and (v) thereafter promptly procures record release or satisfaction thereof. The City
agrees to cooperale fully with the Developer in connection with any and all administrative or judicial
proceedings related to any tax, assessment or other governmenlal charge. The Developer shall save and
hold harmless the City and lhe Trustee from any costs and expenses the City or the Trustee may incur
related to any ofthe above.

(c) Nothing in this Lease shall be construed to require the Developer to make duplicate tax
payments. The Developer shall receive a credit against the PILOT Payments to be made by the Developer
under the Performance Agreement to the exlent ofany ad valorem taxes imposed with respect to the Project
and paid pursuant to lhis Secrion.

Section 6.3. Utilities. All utilities and utility services used by the Developer in, on or about the
Project shall be paid by the Developer and shall be contracted by the Developer in the Developer's own
name, and the Developer shall, at its sole cost and expense, procure any and all permits, licenses or
authorizations necessary in connection therewith.

Section 6.4. Property Tax Exemption. The City and the Developer expect that while the
Project is owned by the City and is subject to this Lease, the Project will be exempt from all ad valorem
property taxes by reason ofsuch ownership, and the C ity agrees that it will (at the expense ofthe Developer)
cooperate with the Developer to defend such exemption against all parties. The City and the Developer
further acknowledge and agree that the City's obligations hereunder are contingent upon the Developer
making the payments and otherwise complying with the terms of the Performance Agreement during the
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ARTICLE VII

INSIIRANCE

Section 7.1. Title Commitment or Report. Concurrently rvith the execution ofthis Lease, the
Developer will provide, to the City and the Trustee, a commitment for title insurance or such other report
in a form reasonably acceptable to the City showing the ownership of and encumbrances on the Project
Site.

Section 7.2. Casualty Insurance.

(a) Prior to commencement ofconstruction ofthe Project Improvements, the Developer shall
at its sole cost and expense oblain a policy or policies of insurance (including, ifappropriate. builder's risk
insurance) to keep the Project constantly insured against loss or damage by fire, lightning and all other risks
covered by the extended coverage insurance endorsement lhen in use in the State of Missouri in an amount
equal to the Full Insurable Value thereof(subject to reasonable loss deductible provisions). The insurance
required pursuanl to this Section shall be maintained from commencement of construction through the
Lease Term with a generally recognized responsible insurance company or companies authorized to do
business in the State of Missouri or generally recognized international insurers or reinsurers with an A.M.
Best rating of not less than "A-'' or the equivatent thereof as may be selecled by the Developer. The
Developer shall deliver certificates of insurance for such policies to the City and the Trustee on the dale of
execution of this Lease and promptly after annual renewal ofeach insurance policy and endorsement. All
such policies of insurance pursuanl to this Section, and all renewals thereof, shall include an endorsement
naming the City and the Trustee as insureds, as their respeclive interests may appear! and, to the extent such
agreement is available from the insurer, shall contain an agreement by the insurer that, notwithstanding any
right ofcancellation reserved to such insurer, such policy or contract shall continue in force for at least 30
days after written notice of cancellation is given to the Developer, the City, the Trustee and each other
insured named therein. The Trustee's sole duty with respecl to the Developer's compliance with the
insurance requirements hereunder shall be to receive certificates of insurance pursuant to this Section and
to hold the same as repository for the benefit of the Owners. The Trustee makes no representation as to,
and shall have no responsibility for, the sufficiency or adequacy ofthe insurance.

(b) In the event ofloss or damage to the Project, the Net Proceeds ofcasualty insurance canied
pursuant to this Section slrall be, subject to the rights of each Financing Party under the Financing
Documents (if any), and unless orherwise provided by law, (i) paid over to the Trustee and applied as
provided in Article IX, or (ii) applied as directed in writing by, or on behalf oll the Owners of 100% in
principal amount ofthe Bonds Outstanding.

Section 7,3. Liability Insurance.

(a) The Developer shall at its sole cost and expense maintain or cause to be maintained at all
times during the Lease Term commercial general liability insurance (including but not limited to covcrage
for operations, contingent liability, operations of subcontractors, completed operations and contractual
liability), including an endorsement under which the City, the Developer and the Trustee shall be named as
additional insureds, properly protecting and indemnifuing the City and the Trustee, in an amount not less

term ofthis Lease. The terms and conditions ofthe Performance Agreement are incorporated herein as if
fully set forth herein.
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than the limits ofliability set by Section 53 7.610 ofthe Revised Statutes of Missouri (subject to reasonable
loss deductible clauses ot to exceed the amounts normally or generally carried by the Developer). The
policies and endorsements ofsaid insurance shall, to the extent such agreement is available from the insurer,
contain an agreement by the insurer that, notwithstanding any right ofcancellation reserved to such insurer,
such policy or contract shall continue in force for at least 30 days after written notice of cancellation is
given to the Developer, the City, the Trustee and each other insured named therein. The Developer shall
deliver certificates ofinsurance for such policies to the City and the Trustee on the date ofexecution ofthis
Lease and promptly after annual renewal of each insurance policy and endorsement. The Trustee's sole
duty with respect to the Developer's compliance with the insurance requirements hereunder shall be to
receive certificates of insurance pursuant to this Section and to hold the same as repository for the benefit
of the Owners. The Trustee makes no representation as to, and shall have no responsibility for, the
sufficiency or adequacy ofthe insurance.

(b) In the event ofa general liability occurrence, the Net Proceeds of liability insurance carried
pursuant to this Section shall be applied toward the extinguishment or satisfaction of the liability with
respect to which such proceeds have been paid.

Section 7.4. Blanket Insurance Policies. The Developer may satisry any of the insurance
requirements set forth in this Article by using blanket policies of insurance, provided each and all of the
requirements and specifications ofthis Article respecting insurance are complied with.

Section 7.5. Worker's Compensation, The Developer agrees throughout the Lease Term to
maintain or cause to be maintained the worker's compensation coverage required by the laws ofthe State
of Missouri.

Section 7.6. Sovereign Immunity. Notwithstanding anyhing to the contrary contained herein,
nothing in this Lease shall be construed to broaden the Iiability ofthe City beyond the provisions ofSections
537.600 to 537.610 ofthe Revised Statutes of Missouri or abolish or waive any defense at law that might
otherwise be available to the City or its officers, agents and employees.

Section 8.1.

ARTICLE VIII

ALTERATION OF TIIE PROJECT

Additions, Modifications and Improvements to the Project,

(a) The Developer may make such additions, modifications and improvements in and to any
part of the Project as the Developer from time to time may deem necessary or desirable for its business
purposes. All additions, modifications and improvements made by the Developer pursuant to this Section
shall (i) be made in a good and workmanlike manner and in strict compliance with atl laws, orders and
ordinances applicable thereto, and (ii) when commenced, be prosecuted to completion with due diligence.
Any such additions, modifications and improvements shall be subject to ad valorem taxes, or if for any
reason the St. Charles Counlr Assessor determines that such additions, modifications and improvements
are not subject to ad valorem taxes, the Developer shall make payments in lieu oftaxes in an amount equal
to the taxes that would otherwise be due but for the City's interest therein, unless otherwise agreed to by
the City.

(b) The Developer shall, following the Completion Date, notifr the City in writing of any
improvements to the Project that in the aggregate are reasonably expected to exceed $1,000,000 during any
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calendar year. If such improvements constitute personal property, any such improvements shall remain the
properry ofthe Developer, shall not become part ofthe Project, and shall be subject to ad valorem taxes.

Section 8.2. Additional Improvements on the Project Site. Subject to Section 8.1(b), the
Developer may, at its sole cost and expense, construct on portions of the Project Site not theretofore
occupied by buildings or improvements such additional buildings and improvements as the Developer from
time to time may deem necessary or desirable for its business purposes. All additional buildings and
improvements constructed on the Project Site by the Developer, and not paid for with Bond proceeds,
pursuant to the authority ofthis Section shall not be included in the Project and, during the life ofthis Lease,
shall remain the properly of the Developer and may be added to, altered or razed and removed by the
Developer at any time. All additional buildings and improvements shall be made in a good and
workmanlike manner and in strict compliance with all material laws. orders and ordinances applicable
thereto and when commenced shall be prosecuted to completion with due diligence. The Developer
covenants and agrees (a) to make any repairs and restoralions required to be made to the Project because of
the construction of, addition to, alteration or removal of said additional buildings or improvements, and
(b) to promptly and with due diligence either raze and remove or repair, replace or restore any of said
additional buildings and improvements as may from time to time be damaged by fire or other casualty. The
Developer shall pay all ad valorem taxes and assessmenls payable with respect to such additional buildings
and improvements which remain the property of the Developer. If for any reason the St. Charles County
Assessor determines that such additional buildings and improvements are not subject to ad valorem taxes,
the Developer shall make payments in lieu of taxes in an amount equal to the taxes that would otherwise
be due on such additional buildings and improvements (unless otherwise agreed to by the City) but for the
City's interest therein.

Section 8.3. Permits and Authorizations. The Developer shall not do or permit others under
its control to do any work on the Project or any repair, rebuilding, restoration, replacement, modification or
addition to the Project, or any part thereof, unless all requisite municipal and other governmental permits
and authorizations shall have been first procured. The City agrees to act promptly on all requests for such
municipal permits and authorizations. The City shall cooperate with the Developer to obtain, amend or
maintain any existing or future municipal or other governmental permit or authorization for the Pro.iect that
requires the City's signature, certification or consent as the owner of any part of the Project, including
executing any required applications, certifications or reports. All such work shall be done in a good and
workmanlike manner and in strict compliance with all applicable building and zoning laws and
governmental regulations and requirements, and in accordance with the requirements, rules and regulations
of all insurers under the policies required to be canied under the provisions of Article VII.

Section 8.4. Liens on the Project.

(a) The Developer will not directly or indirectly create, incur. assume or suffer to exist any
lien on or with respecl to the Project, except Permitted Encumbrances, and the Developer shall promptly
notiry the City ofthe imposition ofany lien of which the Developer is aware and shall promptly, at its own
expense, take such action as may be necessary to fully discharge or release any such lien. Whenever and
as often as any lien is filed against the Project, or any part thereof, purporting to be for or on account ofany
labor done or materials or services furnished in connection with any work in or about the Project, the
Developer shall discharge the same ofrecord. Notice is hereby given that the City shall not be liable for
any labor, services or materials furnished to the Developer or anyone claiming by, through or under the
Developer upon credit. No lien for any such labor, services or materials shall attach to or affecl the
reversionary or other estate of the City in and to the Project or any part thereof, except to the extent
consented to by the City in accordance with Section 513.455.2 ofthe Revised Statutes of Missouri.
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(b) Notwithstanding paragraph (a) above, and subject to the terms ofthe Fee Deed of Trust,
the Developer may contest any such lien if the Developer (i) within 60 days after the Developer becomes
aware ofany such lien notifies the City and the Trustee in writing of its intention so to do, (ii) diligently
prosecutes such contest, (iii) at all times effectively stays or prevents any official or judicial sale of the
Project, or any part thereofor interest lherein, under execution or otherwise, (iv) promptly pays or otherwise
satisfies any finaljudgment adjudging or enforcing such contested lien claim and (v) thireafter promptly
procures record release or satisfaction thereof. The Developer may permit the lien so contested to remain
unpaid during the period of such contest and any appeal therefrom unless the Developer is notified by the
City that, in the opinion ofcounsel, by nonpaymenl ofany such items, the interest ofthe City in the Project
will be subject to loss or forfeiture. In that event, the Developer shall promptly, at its own expense, lake
such action as may be reasonably necessary to duly discharge or remove any such lien, charge, encumbrance
or claim ifthe same shall arise at any time. The Developer shall defend, save and hold hannless the City
from any loss, cost or expense the City may incur related to any such contest. The Developer shall
reimburse the City for any expense incurred by it in connection with the imposition of any such lien or the
discharge or removal ofany such lien, charge, encumbrance or claim. The City shall cooperate fully with
the Developer in any such contest.

(c) In accordance with Section 5 13.455 of the Revised Statutes of Missouri, the City hereby
consents to the subjection of th€ Project and the Project Site to the attachment of mechanics' liens filed
under Chapter 429 ofthe Revised Statutes of Missouri.

ARTICLE IX

DAMAGf, , DESTRUCTION AN'D CONDEMNATION

Section 9.1. I)amage or Destruction.

(a) Ifthe Project is damaged or destroyed by fire or any other casualty, whether or not covered
by insurance, the Developer, as promptly as practicable, shall either (i) make the determination described
in subsection (f) below, or (ii) repair, restore, replace or rebuild the same so that upon completion ofsuch
repairs, restoration, replacement or rebuilding the Project is of a value not less than the value thereof
immediately before the occulrence of such damage or destruction or, at the Developer's option, construct
upon the Project Site new buildings and improvements, together with all new machinery, equipment and
fixtures that are either to be attached to or are to be used in connection with the operation or maintenance
thereof, provided that (A) the value thereof shall not be less than the value of such destroyed or damaged
Project immediately before the occurrence of such damage or destruction and (B) the nature of such nerv
buildings, improvements, machinery, equipment and fixtures will not impair the character ofthe Project as
a "project" permitted by the Act.

Ifthe Developer elects to construcl any such new buildings and improvements, then for all purposes
ofthis Lease, any reference to the words "Project lmprovements" shall be deemed to also include any such
new buildings and improvements and all additions thereto and all replacements and alterations thereof.

Unless the Developer makes the determination described in subsection (f) below, the Net Proceeds
ofcasualty insurance required by Article VII received with respect to such damage to or loss ofthe Project
shall be used. unless otherwise provided by law, to pay the cost of repairing, restoring, replacing or
rebuilding the Project or any part thereof. Insurance monies in an amount less than $5,000,000 may be paid
to or retained by the Developer to be held in trusa and used as provided herein. Insurance monies in an
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amount of $5,000,000 or more shall be (i) paid to the Trustee, deposited in the Project Fund and disbursed
as provided in Section 4.4 to pay the cost of repairing, restoring, replacing or rebuilding the Project or any
part thereof, or (ii) applied as directed in writing by, or on behalf ol the owners of 100% in principal
amount of the Bonds Outstanding. If the Developer makes the determination described in subsection (f)
below, the Net Proceeds shall be deposited with the Trustee and used to redeem Bonds as provided in
subsection (f).

(c) Except as otherwise provided in this Lease, in the event ofany such damage by fire or any
other casualty, the provisions of this Lease shall be unaffected and the Developer shall remain and continue
to be liable for the payment ofall Basic Rent and Additional Rent and all other charges required hereunder
to be paid by the Developer, as though no damage by fire or any other casualty has occurred.

(d) The City and the Developer agree that they rvill cooperate with each other, to such extent
as such other party may reasonably require, in connection with the prosecution or defense of any action or
proceeding arising out of, or for the collection ofany insurance monies that may be due in the event of, any
loss or damage and that they will execute and deliver to such other party such inslruments as may be
required to facilitate the recov€ry ofany insurance monies.

(e) The Developer agrees to give prompt written notice to the City, the Trustee and any other
Financing Party ofall fires and any other casualties occurring in, on, at or about the Project Site causing (in
the Developer's opinion) damage of more than $5,000,000.

(0 lfthe Developer determines that rebuilding, repairing, restoring or replacing the Project or
any part thereof is not practicable or desirable, or if the Developer does not have the right under any
Financing Document to use any Net Proceeds for repair or restoration ofthe Project or any part thereof, any
Net Proceeds of casualty insurance required by Article VII received with respect to such damage or loss
shall, after payment ofall Additional Rent th€n due and payable, be paid into the Bond Fund and used to
redeem Bonds on the earliest practicable redemption dale or to pay the principal ofany Bonds as the same
becomes due. The Developer agrees to be reasonable in exercising itsjudgment pursuant to this subsection
(f). Altematively, if the Developer is the sole Owner of the Bonds and it has derermined that rebuilding,
repairing, restoring or replacing the Project or any part thereof is not practicable or desirable, it may tender
Bonds to the Trustee for cancellation in a principal amount equal to the Net Proceeds of the casualty
insurance and retain such proceeds for its own accounl.

- 15-

(b) If any of the insurance monies paid by the insurance company as hereinabove provided
remain after the completion of such repairs, restoration, replacement or rebuilding, and this Lease has not
been terminated, the excess shall be, except as otherwise provided by law, deposited in the Bond Fund,
subject to the rights ofthe leasehold mortgagee (ifany) and any other Financing Parties (ifany). lftheNet
Proceeds are insufficient to pay the entire cost of such repairs, restoration, replacement or rebuilding, the
Developer shall pay the deficiency.

(g) The Developer shall not, by reason ofits inability to use all or any part ofthe Pmject during
any period in which the Project is damaged or destroyed or is being rebuilt, repaired, restored or replaced,
nor by reason of the payment of the costs of such rebuilding, repairing, restoring or replacing, be entitled
to any reimbursement from the City, the Trustee or the Owners or to any abatement or diminution of the
rental payments payable by the Developer under this Lease or of any other obligations of the Developer
under this Lease except as expressly provided in this Section.



(h) The rights ofthe City and the Trustee in and to any Net Proceeds are and will at all times
be subject to the rights of each Financing Party under the Financing Documents (if any) with respect to
such Net Proceeds.

(i) Nothing herein shall be deemed to authorize the Developer to allow an unsafe, dangerous,
unhealthy or injurious condition to exist on the Project Site in violation of any applicable laws, codes and
ordinances due to a fire or other casualty.

Section9,2. Condemnation.

(a) Ifduring the Lease Term, title to, or the temporary use of, all or any part ofthe Project is
condemned by or sold under threat of condemnation to any authority possessing the power of eminent
domain, to such extent that tlre claim or loss resulting from such condemnation is greater than $5,000,000,
the Developer shall, within 90 days after the date of entry of a final order in any eminent domain
proceedings granting condemnation or the date ofsale under threal ofcondemnation, notiry, in writing, the
City, the Trustee, and each Financing Party under the Financing Documents (if any) as to the nature and
extent ofsuch condemnation or Ioss oftitle and whether it is practicable and desirable to acquire or construct
substitute improvements.

(b) [f the Developer determines that such substitution is practicable and desirable, the
Developer shall proceed promptly with and complete with reasonable dispatch the acquisition or
construction ofsuch substitute improvements, so as to place the Project in substantially the same condition
as existed before the exercise ofthe power of eminent domain, including the acquisition or construction of
other improvements suitable for the Developer's operations at the Project (which improvements will be
deemed a part ofthe Project and available for use and occupancy by the Developer without the payment of
any rent other than herein provided, to lhe same extent as if such other improvements were specifically
described herein and demised hereby); provided, that such improvements will be acquired by the City
subject to no liens, security interests or encumbrances before the lien and./or security interest afforded by
the Indenture and this Lease other than Permitted Encumbrances. In such case, any Net Proceeds received
from any award or awards with respect to the Project or any part thereof made in such condemnation or
eminent domain proceedings, or ofthe sale proceeds, shall be applied in the same manner as provided in
Section 9.1 (with respect to the receipt of casualty insurance proceeds).

(c) If the Developer determines that it is not practicable or desirable to acquire or construct
substitute improvements, or ifthe Developer does not have the right under any Financing Document to use
any Net Proceeds of condemnation awards received by the Developer, then any Net Proceeds of
condemnation awards received by the Developer shall, after payment ofall Additional Rent then due and
payable, be paid into the Bond Fund and used to redeem Bonds on the earliest practicable redemption date
or to pay the principal of any Bonds as the same becomes due and payable, all subject to the rights ofeach
Financing Party under the Financing Documents (ifany). Altematively, ifthe Developer is the soleOwner
of the Bonds and il has determined that acquiring and constructing substitute improvements is not
practicable or desirable, it may tender Bonds to the Trustee for cancellation in a principal amount equal to
the Net Proceeds ofany condemnation award and retain such proceeds for its own account.
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(d) The Developer shall not, by reason of its inability to use all or any part ofthe Project during
any such period of restoration or acquisition nor by reason ofthe payment ofthe costs ofsuch restoration
or acquisition, be entitled to any reimbursement from the City, the Trustee or the Owners or to any
abatement or diminution ofthe rental payments payable by the Developer under this Lease or ofany other
obligations ofthe Developer under this Lease except as expressly provided in this Section.



(e) The City shall cooperate fully with the Developer in the handling and conduct of any
prospective or pending condemnation proceedings with respect to the Project or any part thereofand shall,
to the extent it may lawfully do so, permit the Developer to litigate in any such proceedings in the name
and on behalfofthe City. In no event will the City voluntarily settle or consenl to the settlement ofany
prospective or pending condemnation proceedings with respect to the Project or any part thereof without
the prior written consent ofthe Developer and each Financing Party (ifany).

Section 9.3. BondownerApproval. Notwithstanding anything to the contrary contained in this
Article IX, the proceeds of any insurance received subsequent to a casualry or of any condemnation
proceedings (or threats thereof) may, before the application thereof by the City or the Trustee, be applied
as directed in writing by the Owners of I 00% of the principal amount of Bonds Outstanding, subjecl and
subordinate to (a) the rights ofthe City and the Trustee to be paid all their expenses (including attorneys'
fees, trustee's fees and any extraordinary expenses ofthe City and the Trustee) incurred in the collection of
such gross proceeds and (b) the rights of the city to any amounts then due and payable under the
Performance Agreement.

ARTICLE X

SPECIAL COVENANTS

Section 10.1. No Warranty of Condition or Suitability by the City; Exculpation and
Indemnification. The City rnakes no warranty, either express or implied, as to lhe condition ofthe Project
or that it will be suitable for the Developer's purposes or needs. The Developer releases the City and the
Trustee from, agrees that the City and the Trustee shall not be liable for and agrees to hold the City and the
Trustee harmless against, any loss or damage to property or any injury to or death of any Person that may
be occasioned by any cause whatsoever pertaining to lhe Project or the Developer's use thereof, unless such
loss is the result of the City's or the Trustee's (or their respective employees. consultanls or agents')
respective negligence or willful misconduct. This provision shall survive termination of this Lease.

Section 10.2. Surrender ofPossession. Upon accrual ofthe City's right ofre-entry to the extent
provided in Section 12.2(aXii), the Developer shall peacefully surrender possession of the Project to the
City in good condition and repair; provided, however, the Developer may within 90 days (or such later date
as the City may agree to) afler the termination of this Lease remove from the Project Site any buildings,
improvements, furniture, trade fixtures, machinery and equipmenl owned by the Developer and not
constituting a part ofthe Project. All repairs to and restorations ofthe Project required to be made because
of such removal shall be made by and at the sole cost and expense of the Developer, and during said 90-
day (or extended) period the Developer shall bear the sole responsibility for and bear the sole risk of loss
for said buildings, improvements, furniture, trade fixtures, machinery and equipment owned by the
Developer and not constituting a part ofthe Project. All buildings. improvements, furniture, trade fixtures,
machinery and equipment owned by the Developer that are not so removed from the Project Site before the
expiration of said period shall be the separate and absolute property of the City. Notwithstanding the
foregoing, ifthe Developer has paid all obligations due and owing under the Indenture (or such obligations
have been canceled), this Lease and the Performance Agr€ement, the City shall convey the Project in
accordance with Section 11.2.

Section 10.3, Right ofAccess to the Project. The City may conduct such periodic inspections
ofthe Project as may be generally provided in the City's municipal code. In addition, the Developer agrees
that the City and the Trustee and their duly authorized agents may, at reasonable times during normal
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business hours and, except in the event ofemergencies, upon not less than two Business Days'prior notice,
subject to the Developer's usual business, proprietary safety, confidentiality and security requirements,
enter upon the Project Site (a) to examine and inspect the Project without interference or prejudice to the
Developer's operations, (b) to monitor the acquisition, construction and installation provided for in
Section 4.2 as may be reasonably necessary, (c) to examine all files, records. books and other materials in
the Developer's possession pertaining to the acquisition, installation or maintenance of the Project, or (d)
upon either (i) the occurrence and continuance of an Event of Default or (ii) the Developer's failure to
purchase the Project at the end ofthe Lease Term, to exhibit the Project to prospective purchasers, lessees
or trustees.

Section 10.4. Granting ofEasements; Leasehold Mortgages and Financing Arrangements.

(a) Subject to Sections 10.4(c) and (d), if no Event ofDefault under this Lease has happened
and is continuing, the City agrees that, at the wriffen request ofthe Developer, it will execute and deliver
and will cause and direct tlre Trustee in writing to execute and deliver any instrument necessary or
appropriate to approve, confirm and grant, release or terminate any sublease, easement, license,
right-of-way or other right or privilege or any similar agreement or other arrangement, upon receipt by the
Ciry and the Trustee of: (i) a copy ofthe instrument ofgrant, release or termination or ofthe agreement or
other arrangement, (ii) a written application signed by an Authorized Developer Representative requesting
such instrument. and (iii) a ceftificate executed by an Authorized Developer Representative stating that
such grant or release is not detrimental to the proper conduct of the business of the Developer, will not
impair the effective use or interfere with the efficient and economical operation of the Project, will not
materially adversely afTect the security intended to be given by or under the lndenture and will be a
Permitted Encumbrance, and that the Developer will defend, indemnifo and save and hold harmless the
City and the Trustee from and against all claims, demands, costs, liabilities, damages or expenses, including
attorneys' fees, arising from the execution and delivery of any instrument, agreement or arrangement
pursuant to this Section. lf no Event of Default has happened and is continuing beyond any applicable
grace period, any payments or other consideration received by the Developer for any such grant or with
respect to or under any similar agreement or other arrangement shall be and remain the property of the
Developer; but, subject to Sections 10.4(c) and (d), upon (A) termination ofthis Lease for any reason other
than the redemption ofthe Bonds and/or the purchase ofthe Project by the Developer or (B) the occurrence
and continuance of an Event of Default by the Developer, all rights then existing of the Developer with
respect to or under such grant, agreement or other anangement shall inure to the benefit of and be
exercisable by the City and the Trustee.

(b) The Developer may mortgage or grant a deed oftrust against the leasehold estate created
by this Lease, with prior notice to but without the consent ofthe City, provided and upon condition that a
duplicate original or certified copy or photostatic copy of each such mortgage and the note or other
obligation secured thereby, is delivered to the City within 30 days after the execution thereof. The sale of
the Developer's leasehold estate at a foreclosure sale or trustee's sale under any Financing Documenl or
any assignment in lieu thereofshall not require the consent ofthe City, if (i) written nolice ofthe proposed
sale or assignment is provided to the City at least 15 days prior thereto, and (ii) before such sale or
assignment, all payments then owing to the City under the Performance Agreement are paid.

(c) The City acknowledges and agrees that the Developer may finance and refinance its rights
and interests in the Projecl. this Lease and the leasehold estate created hereby and, in connection iherewith,
the Developer may execute Financing Documents with one or more Financing Parties. Notwithstanding
an)thing contained to the contrary in this Lease, the Developer may, at any time and from time to time,
with prior notice to but without the consent ofthe City, (i) execute one or more Financing Documents upon
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the terms contained in this Section 10.4 and (ii) sublease or assign this Lease, the leasehold estate, any
sublease and rights in connection therewith, and./or grant liens or security interests lherein, to any Financing
Parry. Any further sublease or assignment by any Financing Party shall be subject to the provisions of
Section 13.1(c).

(d) Upon notice by the Developer to the City in writing that the Developer has executed one
or more Financing Documents under which it has granted rights in this Lease to a Financing Party, which
includes the name and address of such Financing Party, then the following provisions shall apply with
respect to each such Financing Party and any Financing Party existing as of the date of the execution and
delivery hereof:

(i) there shall be no merger ofthis Lease or ofthe leasehold estate created hereby with
fee title to the Project, notwithstanding that this Lease or said leasehold estate and said fee title
shall be owned by the same Person or Persons, without the prior written consent of each such
Financing Party;

(ii) the City shall serve upon each such Financing Party (at the address, if any,
provided to the C ity) a copy ofeach notice ofthe occurrence ofan Evenl of Default and each notice
of termination given to the Developer under this Lease, at the same time as such notice is served
upon the Developer. No such notice to the Developer shall be effective unless a copy thereof is
thus served upon each such Financing Party:

(iii) each such Financing Party shall have the same period of time that the Developer
has, after the service ofany required notice upon it, within which to remedy or cause to be remedied
any payment default under this Lease which is the basis of the notice plus 30 days, and the City
shall accept performance by any such Financing Party as timely performance by the Developer;

(iv) the City may exercise any of its rights or remedies with respect to any Event of
Default by the Developer. subject to the rights of each such Financing Party under this
Section 10.4(d) as to such Event of Default. Without limiting the generality ofthe foregoing, any
such Financing Party may cause the sale of the leasehold interest of the Developer to be sold at a
foreclosure sale conducted in accordance with applicable law and the terms of its Financing
Documents, accepl assignment of this Lease in lieu of foreclosure and appoint a receiver for the
Project, all without obtaining the prior written consent ofthe City but subject to the provisions of
Section 10.4(b);

(v) upon the occurence and continuance of an Event of Default by the Developer
under this Lease, other than a default in the payment of money, rhe City shall take no action to
effect a terminalion of this Lease by service of a notice or otherwise. without first giving notice
thereof to each such Financing Party and permitting each such Financing Party (or its designee,
nominee, assignee or transferee) a reasonable time within which to remedy such default in the case
of an Event of Default which is susceptible of being cured (provided that the period to remedy such
Event ofDefault shall continue beyond any period set forth in this Lease to effect said cure so long
as any such Financing Party (or its designee, nominee, assignee or transferee) is diligently
prosecuting such cure); provided that any such Financing Party (or its designee, nominee, assignee
or transferee) shall pay or cause to be paid to the City and the Trustee all expenses, including
reasonable counsel fees, court costs and disbursements incurred by the City or the Trustee in
connection uith any such delault:
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(vi) each such Financing Party (and its designees, nominees, assignees or transferees)
may enter, possess and use the Project at such reasonable times and manner as are necessary or
desirable to effectuate the remedies and enforce its rights under its respective Financing
Documents;

(vii) except for terminations ofthis Lease expressly authorized herein, this Lease may
not be modified, amended, canceled or surrendered by agreement between the City and the
Developer, without prior notice to and the written consent ofeach such Financing Party; and

(viii) each such Financing Party may, on behalfofthe Developer and without the consent
of the Developer, exercise the right to purchase the Project pursuant to Section 11.1, upon
compliance with the provisions ofthat Section. The Developer agrees that the City and the Trustee
will have no liability fortaking direction from any Financing Party in connection with a conveyance
ofthe Project back to the Developer pursuant to Article XI.

(e) ln connection with the execution of one or more Financing Documents, and upon the
request ofthe Developer, the City agrees to execute such documents as shall be reasonably requested by a
Financing Party and which are usual and customary in connection with the closing of the financing or
refinancing pursuant to the Financing Documents, including, without limitation, subordination ofthe City's
fee interest in the Project to any Fee Deed of Trusl. Moreover, to facilitate the recordation of a Fee Deed
of Trust. the City agrees to transfff its fee interest in the Project to the Developer, if the Developer re-
conveys the Projecl back to the City immediately following the recordation ofsuch documents via a special
warranty deed in a form reasonably acceptable to counsel to the City. This Lease (or the Indenture or any
related document) shall not merge into any such deed or otherwise be affected by any such transfer. The
Developer agrees to reimburse the City for any and all costs and expenses incuned by the City pursuant to
this Section, including reasonable attorneys'fees and expenses, in complying with such request.

(0 The Developer's obligations under any mortgage or Financing Document relating to the
Project entered into after the date of execution of this Lease, shall be subordinate to the Developer's
obligations under this Lease.

(g) AII deeds oftrust and other security agreements secured by the Project shall recognize that
PILOT Payments due and owing under the Performance Agreement are to be given the same priority as
real property taxes in the event ofa foreclosure. To evidence such preference, all such deeds oftrust or
other security agreements must contain the following language (or similar language approved by the City
Attomey):

Subordination o lMo I to PILOT Pavmenrs Lender agrees that for so long as the [Property]
is subject to abatement of ad valorem real property taxes pursuant to the Development and
Performance Agreement dated as ofJanuary I , 2026 between the City of St. Charles, Missouri (the
"City"), and Porterhouse Development LLC, the lien ofthe IMortgage] shall be subject and inferior
to the lien of the City thereto to the extenl of any unpaid PILOT Payments (as defined in the
aforementioned Development and Performance Agreement). Lender agrees that any proceeds
received by Lender as a result ofa foreclosure or deed in lieu offoreclosure related to the [Property]
shall first be applied to pay any due and owing PILOT Payments.

Before executing any deed of trust or other security agreement secured by the Project, the
Developer shall provide the City with a draft ofsuch deed oftrust or other security agreement for the sole
purpose ofensuring that the language required by this Section 10.4(g) is included therein. Any deed oftrust

f
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Section 10.5. Indemnification of City and Trustee. The Developer shall defend, indemnifo
and save and hold harmless the City and the Trustee and their governing body members, officers, agents
and employees from and against all claims, demands, costs, liabilities, damages or expenses. including
attorneys' fees and expenses, by or on behalf of any Person, finr or corporation arising from the issuance
ofthe Bonds and the execution ofthe Performance Agreement, this Lease (or any instrument requested by
the Developer pursuant to Section 10.4), the Indenture or any other document entered into in connection
with the Bonds and from the conduct or management of, or from any work or thing done in or on the Project
during the Lease Term, and againsl and from all claims, demands, costs, liabilities, damages or expenses,
including attorneys'fees and expenses. arising during the Lease Term from (a) any condilion ofthe Project,
(b) any breach or default on the part of the Developer in the performance of any of its obligations under the
Performance Agreement, this Lease, or any related document, (c) any contract entered into in connection
with the acquisition, purchase, construction, extension, installation or improvement ofthe Project, (d) any
acl ofnegligence ofthe Developer or ofany of ils agents, coDlraclors, servants, employees or licensees, (e)
unless the Developer has been released from liability pursuant to Section 13.1(c). any act ofnegligence of
any assignee or sublessee ofthe Developer, or ofany agents, contractors, servants, employees or licensees
of any assignee or sublessee ofthe Developer, (f) obtaining any applicable state and local sales and use tax
exemplions for materials or goods that become part ofthe Project, and (g) any violation ofSection 107.170
ofthe Revised Statutes ofMissouril provided, however, the indemnification contained in Sections 10.5(a)-
(e) shall not extend (i) to the City to the extent that such claims, demands, costs, liabilities, damages or
expenses! including attorneys' fees, are (A) the result of work being performed at the Project Site by
employees ofthe City or (B) the result ofthe negligence or willful misconduct ofthe City or its officers,
employees, agents or representatives, or (ii) to the Trustee to the extent that such claims, demands, costs,
liabilities, damages or expenses, including attorneys' fees, are the result of the negligence or willful
misconduct ofthe Trustee. Upon written notice from the City or the Trustee of any such claim or demand,
the Developer shall defend them or either ofthem in any such action or proceeding; provided, that the City
shall cooperate with the Developer and provide reasonable assistance in such defense. All costs related to
the defense ofthe City or the Trustee shall be paid by the Developer. This Section 10.5 shall survive any
tennination ofthe Performance Agreement and this Lease or the satisfaction and discharge ofthe Indenture.

Section 10.6. Depreciation and Other Tax Benelits. The City and the Developer hereby
acknowledge and agree that:

(a) this Lease is intended to be and shall be treated as a "financing lease" for federal
income tax purposes;

(b) the Developer shall be treated, solely for federal income tax purposes, as the owner
ofthe Project and, as such, shall be entitled to claim all depreciation and amortization deductions
and other tax benefits attributable to the ownership ofthe Project;

(c) each party shall report and file all federal income tax retums consistent with the
intended tax treatment; and

or other security agreement secured by the Project that does not contain the required language shall be
invalid and unenforceable.

(h) Notwithstanding the foregoing, the City may agree to other provisions and documents
requested by the Developer or any Financing Party not contemplated by this Section 10.4, subject to
approval by ordinance ofthe City Council.
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(d) the City will fully cooperate with lhe Developer in any eftbrt by the Developer to
avail itself of any such depreciation, amortization deductions or other tax benefits.

Section 10.7. Developer to Maintain its Existence. The Developer agrees that until the Bonds
are paid or payment is provided for in accordance with the terms of the Indenture, it will maintain its
existence, and will not dissolve or otherwise dispose of all or substantially all of its assets; provided,
howeveq that the Developer may, without violating the agreement contained in this Section, consolidate
with or merge into another Person or permit one or more other Persons to consolidate with or merge into it,
or may sell or otherwise transfer to another Person all or substantially all of its assets as an entirety and
thereafter dissolve or convert into a differenl type of legal entity, if the surviving, resulting or transferee
Person (a) expressly assumes in writing all the obligations of the Developer contained in this Lease. and
(i) has a long-term-debt rating or is controlled by or under common control with an entity with a long-term
debt rating in any of the top three long{erm debt rating categories established by a nationally-recognized
rating service or (ii) is controlled by, under common control with or controls the Developer, or (b) is
otherwise approved by the Cit-v Council. This Section does not limit the Developer's transfer rights under
Section l3.l.

Section 10.8, Security Interests. The City shall file all initial financing statements as may be
required under the Uniform Commercial Code. The City and the Developer hereby authorize the Trustee
to file all appropriate continuation statements as may be required under the Uniform Commercial Code in
order to fully preserve and protect the security of the Owners and the rights of the Trustee under the
Indenture. Upon the written instructions ofthe Orvners or pledgees of I 00% ofthe Bonds then-Outstanding,
the Trustee, pursuant to the terms ofthe Indenture, shall file all continuation instruments the Orvners deem
necessary to be filed for so long as the Bonds are Outstanding. Notwithstanding the foregoing, the Trustee
shall not be obligated to file any original instrument, and the Trustee shall not be responsible for the
accuracy or sufficiency of any such original instrument. The City and the Developer shall cooperate with
the Trustee in this regard by providing such information as the Trustee may require to file or to renew such
statements. The Trustee may conclusively rely upon any initial filing in filing any continuation statement
or modification thereto pursuant to this Section.

Section 10.9. Environmental Matters, Warranties, Covenants and Indemnities Regarding
Environmental Matters.

(a) As used in this Section, the following terms have the following meanings:

"Environmental Laws" means any now-existing or hereafter enacted or promulgated federal, state,
local, or other law, statute, ordinance, order, rule, regulation or court order pertaining to (i) environmental
protection, regulation, contamination or clean-up, (ii) toxic waste, (iii) underground storage tanks,
(iv) asbestos or asbestos-containing materials, or (v) the handling, treatment, storage, use or disposal of
Hazardous Substances, including without limitation the Comprehensive Environmental Response,
Compensation and Liability Act and the Resource Conservation and Recovery Act, all as amended fiom
time to time.

"Hazardous Substances" means all (i) "hazardous substances" (as defined in 42 U.S.C. $9601(14),
(ii) "chemicals" subject to regulation under Title lll of the Superfund Amendments and Reauthorization
Act of 1986, as amended from time to time, (iii) natural gas liquids, liquefied natural gas or synthetic gas.
(iv) any petroleum, petroleum-based products or crude oil, or (v) any other hazardous or toxic substances.
wastes or materials, pollutants, conlaminants or any other substances or materials which are included under
or regulated by any Environmental Law.
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(b) The Developer warrants and represents to the City and the Trustee that to the knowledge
of the Developer there are no conditions on the Project Site which materially violate any applicable
Environmental Laws and no claims or demands have been asserted or made in writing by any third parties
arising out of, relating to or in connection with any Hazardous Substances on, or allegedly on, the Project
Site for any injuries suffered or incurred, or allegedly suffered or incurred, by reason ofthe foregoing.

(c) The Developer will provide the City and the Trustee with copies of any notifications of
releases ofHazardous Substances or ofany environmental hazards or potential hazards in material violation
of Environmental Laws which are given by or on behalfofthe Developer to any federal, state, local or other
agencies or authorities or which are received by the Developer from any federal, state, local or other
agencies or authorities with respect to the Project. Such copies shall be sent to the City and the Trustee
concurrently with their being mailed or delivered to the governmental agencies or authorities or within l0
days after they are made or received by the Developer. The Developer will provide to the City, for review
only, any environmental assessments ("Assessments") and reports regarding the correction or remediation
of material environmental issues required by Environmental Laws to be addressed in the Assessments
("Reports") concerning the Project; upon the completion of the City's revierv of the Assessments and
Reports, the City shall immediately return to the Developer all originals and copies ofthe Assessments and
Reports.

(d) The Developer warrants and represents that the Developer has provided the City and the
Trustee with copies ofall emergency and hazardous chemical inventory forms (hereinafter "Environmental
Notices") showing Hazardous Substances on the Project Site given within two years preceding the date
hereof, as of the date hereof, by the Developer to any federal, state or local govemmental authority or
agency as required pursuant to the Emergency Planning and Community Right-to-Know Act of 1986,42
U.S.C.A. $l l00l e/ seq., or any other applicable Environmental Laws. The Developer will provide the
City and the Trustee with copies of all Environmental Notices concerning Hazardous Substances on the
Project Site subsequently sent to any such governmental authority or agency as required pursuant to the
Emergency Planning and Community Right-to-Know Act of 1986 or any other applicable Environmental
Laws. Such copies of subsequent Environmental Notices shall be sent to the City and the Trustee
concurrently with their being mailed to any such govemmental authority or agency.

(e) The Developer will comply with and operate and at all times use, keep and maintain the
Project and every part thereof (whether or not such property constitules a facility, as defined in 42 U.S.C.
$ 9601 el seq.) in material conformance with all applicable Environmental Laws. Without limiting the
generality of the foregoing, the Developer will not use, generate, treat, store, dispose ofor otherwise
introduce any Hazardous Substance into or on the Project or any part thereof in any material respect nor
cause, suffer, allow or permit anyone else to do so except in compliance with all applicable Environmental
Laws.

(0 The Developer agrees to defend, indemnifu, protect and hold harmless the City and the
Trustee and their directors, officers, shareholders, officials and employees from and against any and all
claims, demands, costs, liabilities, damages or expenses, including attomeys' fees and expenses, arising
from (i) any release (as defined in 42 U.S.C. $ 9601 (22)), actual or alleged, ofany Hazardous Substances,
upon the Project Site or respecting any products or materials previously, now or hereafter located upon the
Project Site, regardless of whether such release or alleged release has occuned before the date hereof or
hereafter occurs and regardless of whether such release or alleged release occurs as a result of any act,
omission, negligence or misconduct ofthe Developer or any third party or otherwise, ( ii) any violation now
existing or hereafter arising (actual or alleged) of, or any other liability under or in connection with, any
applicable Environmental Laws relating to or affecting the Project or any products or materials previously,
now or hereafter located upon the Project Site, regardless ofwhether such violation or alleged violation or



other liability is asserted or has occurred or arisen before the date hereofor hereafter is asserted or occurs
or arises and regardless ofwhether such violation or alleged violation or other Iiability occurs or arises, as
the result ofany act, omission, negligence or misconduct ofthe Developer or any third party or otherwise,
(iii) any assertion by any third party ofany claims or demands for any loss or injury arising out ol relating
to or in connection with any Hazardous Substances on or allegedly on the Project Site, or (iv) any material
breach, falsity or failure of any of the representations, warranties, covenants and agreements contained in
this Section; provided, however, that the Developer's obligations under this Section 10.9(f) shall not apply
(l) to the City to the extent such claims, demands, costs, liabilities, damages or expenses, including
attorneys' fees, are the result of work being performed at the Project Site by employees ofthe City or the
negligence or willful misconduct ofthe City or (2) to the Trustee to the extent such claims, demands, costs.
liabilities, damages or expenses, including atlorneys' fees, are the result of the negligence or willful
misconduct ofthe Trustee. The City and the Trustee shall reasonably cooperate with the Developer in the
defense of any matters included within the foregoing indemnity withoul any obligation to expend money.
The City and the Trustee shall reasonably cooperate with the Developer in defending any such claims,
demands, costs, liabilities, damages or expenses. This subsection (f) shall survive any termination of this
Lease.

ARTIC't,E XI

OPTION AND OBLIGATION TO PURCHASE THE PROJECT

Section ll.l, Option to Purchase the Project. The Developer shall have, and is hereby granted,
the option to purchase all or any port;on ofthe City's interest in the Project al any time, upon payment in
full or redemption ofthe Outstanding Bonds to be redeerned or provision for their payment or redemption
having been made pursuant to Article XIII ofthe lndenture. To exercise such option. the Developer shall
give written notice to the City and to the Trustee, and shall specifo therein the dale of closing of such
purchase, which date shall be not less than l5 nor more than g0 days from the date such notice is mailed,
provide a certificate ofthe Developer confirming all real property taxes have been paid with respect to the
Project and, in case ofa redemption ofthe Bonds in accordance with the provisions ofthe lndenture, the
Developer shall make arrangements satisfactory to the Trustee for the giving of the required notice of
redemption. Notwithstanding the foregoing, if the City or the Trustee provides notice of its intent to
exercise its remedies hereunder upon an Event of Default (a "Remedies Notice"), the Developer shatl be
deemed to have exercised its purchase option under this Section on the 29th day following the issuance of
the Remedies Notice without any further action by the Developer; provided said Rernedies Notice has not
been rescinded by such date. The Developer may rescind such exercise by providing written notice lo the
City and the Trustee on or before the 2fth day and by taking such action as may be required to cure the
default that led to the giving of the Remedies Notice. The purchase price payable by the Developer if it
exercises the option granted in this Section shall be the sum ofthe following:

(a) an amount ofmoney which, when added to the amount then on deposit in the Bond
Fund, will be sufficient to redeem all or a portion of the then-Outstand ing Bonds on the earliest
redemption date next succeeding the closing date, including, without limitation, principal and
interest to accrue to said redemption date and redemption expense; plus

(b) an amount ofmoney equalto the Trustee's and the Paying Agent's reasonable fees,
charges and expenses under the Indenture accrued and to accrue until such redemption of the
Bonds; plus
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(c) an amount ofmoney equal to the City's reasonable charges and expenses incurred
in connection with the Developer exercising its option to purchase all or a portion of the Project;
plus

(d) an amount of money equal to all payments due and payable pursuant to the
Performance Agreement through the end ofthe calendar year in which the date ofpurchase occurs;
plus

(e) the sum of $ 10.00.

Section 11.2. Conveyance ofthe Project. At the closing ofthe purchase ofthe Project pursuant
to this A.rticle, the City will upon receipt ofthe purchase price deliver to the Developer the following:

(a) a release from the Trustee of the Project from the lien and/or security interest of
the Indenture and this Lease and appropriate termination offinancing statements as required under
the Uniform Commercial Code; and

Section 11.4, Obligation to Purchase the Project. The Developer hereby agrees to purchase,

and the City hereby agrees to sell, the Project upon the expiration of the Lease Term and following full
payment ofthe Bonds or provision for payment thereofhaving been made in accordance with the provisions
ofthe Indenture. The amount ofthe purchase price under this Section shall be the sum ofthe items set forth
in Sections ll.l(a)-(e).

Section 11.5. Right to Set-Off. At its option, to be exercised at least five days before the date
of closing ofany purchase under this Article XI, the Developer may deliver to the Trustee for cancellation
Bonds not previously paid, and the Developer shall receive a credit against the purchase price payable by
the Developer in an amount equal to l00o% of the principal amount of the Bonds so delivered for
cancellation, plus the accrued interest thereon. The Developer may set-offany payment obligation under
Section l1.l(a) by tendering a corresponding amount ofthe Bonds to the Trustee for cancellation.
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(b) documents, including rvithout limitation a special warranty deed as to the Project,
in substantially the fom attached as Exhibit D, conveying to the Developer legal title to the Project,
as it then exists, in recordable form, subject to the following: (i) those liens and encumbrances, if
any, to which title to the Project was subject when conveyed to the Cityt (ii)those liens and
encumbrances created by the Developer or to the creation or suffering of which the Developer
consented; (iii) those liens and encumbrances resulting from the failure ofthe Developer to perform
or observe any of the agreements on its part contained in this Lease; (iv) Permitted Encumbrances
other than the Indenture and this Lease; and (v) if the Project or any part thereof is being
condemned, the rights and title of any condemning authority.

Section 11.3. Relative Position of Option and Indenture. The option to purchase the Project
granted to the Developer in this Article shall be and remain prior and superior to the Indenture and may be

exercised whether or not the Developer is in default under this Lease; provided that such option will not
result in nonfulfillment ofany condition to the exercise of such option (including the payment ofall amounts
specified in Section 11.1) and further provided that the option herein granted shall terminate upon the
termination of this Lease.



ARI'ICLE XII

DEFAULTS AND REMEDIES

Section 12.1, Events of Default. If any one or more of the following events occurs and is
continuing, it is hereby defined as and declared to be and to constitute an "Event of Default" under this
Lease:

(a) default in the due and punctual payment of Basic Rent or Additional Rent within
l0 days after written notice thereof from the City to the Developer; or

(b) default in the due observance or performance of any other covenant, agreement,
obligation or provision ofthis Lease on the Developer's part to be observed or performed, and such
default continues for 60 days after the City or the Trustee has given the Developer rvritten notice
specifling such default (or such longer period as is reasonably required to cure such default,
provided that (i) the Developer has commenced such cure within said 60-day period, and (ii) the
Developer diligently prosecutes such cure to completion); or

(c) the Developer: (i) admits in writing its inability to pay its debts as they become
due; or (ii) files a petition in bankruptcy or for reorganization. arrangement. composition,
readjustment, liquidation, dissolution or similar reliefunder the United States Bankruptcy Code, as

now or in the future amended, or any other similar present or future federal or state statute or
regulation, or files a pleading asking for such relief; or (iii) makes an assignment for the benefit of
creditors; or (iv) consents to the appointment ofa trustee, receiver or liquidator for all or a
substantial portion of its property or fails to have the appointment of any trustee, receiver or
liquidator made without the Developer's consent or acquiescence, vacated or set aside; or (v) is
finally adjudicated as bankrupt or insolvent under any federal or state law; or (vi) is subject to any
proceeding, or suffers the entry ofa final and non-appealable court order, under any federal or state
law appointing a trustee, receiver or liquidator for all or a substantial portion of its property or
ordering the winding-up or liquidation of its affairs, or approving a petition filed against it under
the United States Bankruptcy Code, as now or in the future amended, which order or proceeding,
if not consented to by it, is not dismissed, vacated, denied, set aside or stayed within 90 days after
the day ofentry or commencement; or (vii) suffers a writ or warrant of attachment or any sirnilar
process to be issued by any court against all or any substantial portion of its property, and such writ
or warrant of attachment or any similar process is not contested, slayed or released within 60 days
after the final entry or levy or any contesl is finally adjudicated or any stay is vacated or set aside;

or

(d) an Event of Deflault under the Performance Agreement, as defined in Section 6.1

thereof.

Section 12.2. Remedies on Default.

(a) lf any Event of Default referred to in Section l2.l has occurred and continues beyond the
period provided to cure, then the City may at the City's election (subject, however, to any restrictions against
acceleration ofthe maturity ofthe Bonds or termination ofthis Lease in the Indenture), th€n or at any time
thereafter, and while such default continues, take any one or more of the following actions, in addition to
the remedies provided in Section 12.5:
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(i) cause all amounts payable with respect to the Bonds for the remainder ofthe term
ofthis Lease to become due and payable, as provided in the Indenture; or

(ii) give the Developer written notice of intention to terminate this Lease on a date
specified therein, which date shall not be earlier than 60 days after such notice is given, and if all
defaults have not then been cured, on the date so specified, the Owners shall tender or be deemed
to have tendered the Outstanding principal amount of the Bonds for cancellation with instruction
that such tender is in lieu of payment in accordance with Section I1.5, the Developer's rights to
possession ofthe Project shall cease and this Lease shall thereupon be terminated, and the City may
convey the Project to the Developer and bring an action against the Developer for the purchase
price of the Project under Section I1.1 or re-enter and take possession of the Project; provided,
however, if the Developer has paid all obligations due and owing under the Indenture, this Lease
and the Performance Agreement, the City shall convey the Project in accordance with Section I1,2.
The Developer's rights to cause the conveyance of the Project in accordance with Section 11.2
shall survive the expiration or termination of this Lease.

(b) Ifthe City defaults on any of its obligations under this Lease, the Developer's sole remedy
for such default shall be to sue for specific performance of this Lease.

Section 12,3. Survival ofObligations. The Developer covenants and agrees with the City and
the Owners that its obligations under this Lease shall survive the cancellation and termination ofthis Lease,
for any cause, and that the Developer shall continue to pay the Basic Rent and Additional Rent (to the extent
the Bonds remain Outstanding) and perform all other obligations provided for in this Lease, all at the time
or times provided in this Lease; provided, however, that upon the payment ofall Basic Rent and Additional
Rent required under Article V, and upon lhe satisfaction and discharge ofthe Indenture under Section l30l
thereof, and upon the Developer's exercise ofthe purchase option contained in Article XI, the Developer's
obligations under this Lease shall thereupon cease and terminate in full, except that obligations with respect
lo compensation and indemnification ofthe City and the Trustee shall not so terminate.

Section 12.4. Performance of the Developer's Obligations by the City, Upon an Event of
Default and the continuance ofsuch failure on the Developer's part for 60 days after written notice ofsuch
failure is given to the Developer by the City or the Trustee, the City, or the Trustee in the City's name, may
(but shall not be obligaled so to do), without waiving or releasing the Developer from any obligation
hereunder, as an additional but not exclusive remedy, make any such payment or perform any such
obligation, and all reasonable sums so paid by the City or the Trustee and all necessary incidental reasonable
costs and expenses incurred by the City or the Trustee (including, without limitation, attorneys'fees and
expenses) in performing such obligations shall be deemed Additional Rent and shall be paid to the City or
the Trustee on demand, and if not so paid by the Developer. the City or the Trustee shall have the same
rights and remedies provided for in Section 12.2 in the case ofan Event ofDefauh arising due to the failure
to pay Basic Rent.

Section 12.5. Rights and Remedies Cumulative. The rights and remedies reserved by the City
and the Developer hereunder are in addition to those otherwise provided by law and shall be construed as
cumulative and continuing rights. No one of them shall be exhausted by the exercise thereof on one or
more occasions. The City and the Developer shall each be entitled to specific performance and injunctive
or other equitable relief for any breach or threatened breach of any of the provisions of this Lease,
notwithstanding the availability of an adequate remedy at law, and each party hereby waives the right to
raise such defense in any proceeding in equity. Notwithstanding anlthing in this Section 12.5 or elsewhere
in this Lease to the contrary, however, the Developer's option to purchase the Project as provided in
Article XI shall not be terminated upon an Event of Default, unless and until this Lease is terminated to the
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extent perrnitted pursuant to Section 12.2(a)(ii). The parties agree that no provision of this Lease shall be
construed to allow the city to require the Developer to acquire, construct or install the project.

Section 12.6' Waiver of Breach. No waiver of any breach ofany covenant or agreement herein
contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or as a
waiver ofany breach ofany olher covenant or agreement, and in case ofa breach by the Developer ofany
covenant, agreement or undertaking by the Developer, the City may nevertheless accept from the Developer
any payment or payments hereunder without in any way waiving the City's right to exercise any of its rights
and remedies provided for herein with respect to any such default or defaults ofthe Developer which were
in existence at the time such payment or payments were accepted by the City.

Section 12.7. Trustee's Exercise ofthe City's Remedies. Whenever any Event ofDefault has
occurred and is continuing. the Trustee may, but except as otherwise provided in the Indenture shall not be
obligated to, exercise any or all ofthe rights of the City under this Article. upon wriften notice as required
ofthe City unless the City has already given the required notice. ln addition, the Trustee shall haveavailable
to it all ofthe remedies prescribed by the Indenture.

ARTICLE XIII

ASSIGNMENT AND SUBLEASE

Section 13,1, Assignment; Sublease.

(a) The Developer may sublease, assign, transfer, encumber or dispose of this Lease or any
interest herein or part hereof for any larfitl purpose under the Act.

(b) With respect to any assignment, the Developer shall comply with the following conditions:

(i) the Developer shall notifo the City and the Trustee ofthe assignment in writing;

(ii) such assignment shall be in writing, duly executed and acknowledged by the
assignor and in proper form for recording;

(iiD such assignment shall include the entire then unexpired term ofthis Lease; and

(iv) a duplicate original of such assignment shall be delivered to the Ciry and the
Trustee within 10 days after the execution thereof, together with an assumption agreement, duly
executed and ackrowledged by the assignee and in proper form for recording, by which the assignee
shall assume all ofthe terms, covenants and conditions of this Lease on the part ofthe Developer
to be performed and observed.

(c) Any assignee ofall the rights ofthe Developer shall agree to be bound by the terms ofthis
Lease, the Performance Agreement and any other documents related to the issuance ofthe Bonds. Upon
such assignment ofall the rights ofthe Developer and agreement by the assignee to be bound by the terms
of this Lease, the Performance Agreement and any other documents related to the Bonds, the Developer
shall be released from and have no further obligations under this Lease, the Performance Agreement or any
other document related to the issuance ofthe Bonds.
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(d) Notwithstanding the foregoing, the Developer may, in its ordinary course of business,
sublease all or portions of the Project to lenants without the prior consent of the City so long as the
Developer remains obligated to perform all of its obligations under this Lease and the Performance
Agreement.

Section 13.2. Assignment of Revenues by City. The City shall assign and pledge any rents,
revenues and receipts receivable under this Lease to the Trustee pursuant to the Indenture as security for
payment of the principal of and interest and premium, if any, on the Bonds, and the Developer hereby
consents lo such pledge and assignment.

Section 13.3. Prohibition Against Fee Mortgage of Project. The City shall not mortgage its
fee interest in the Project bul mav assign its interest in and pledge any moneys receivable under this Lease
to the Trustee pursuant to the Indenture as security for payment ofthe principal ofand interest on the Bonds.

Section 13.4. Restrictions on Sale or Encumbrance of project by city. During the Lease
Term, the City agrees that, except to secure the Bonds to be issued pursuant to the Indenture ard e*""pt ro
enforce its rights under Section r2.2(a)(ii), it will not sell, assign, encumber, mortgage, transfer or convey
the Project or an) interest therein.

ARTICLE XIV

AMENDMENTS, CHANGES AND MODIFICATIONS

Section l4'1. Amendments, Changes and Modifications. Except as otherwise provided in this
Lease or in the Indenlure, subsequent to the issuance of the Bonds and before the payment in full of the
Bonds (or provision for the payment thereof having been made in accordance with the provisions of the
Indenture), this Lease may not be effectively amended. changed, modified, altered or terminated, except
for terminations ofthis Lease expressly authorized herein, without the prior written consent ofthe Trustee,
given in accordance with the provisions ofthe Indenture, rvhich consent, however, shall not be unreasonablv
withheld, and the prior written consent ofall ofthe Owners and each Financing party.

ARTICLE XV

MISCELLANEOUS PROVISIONS

Section 15.1. Notices. All notices. certificates or other communications required or desired to
be given hereunder shall be in writing and shall be deemed duly given when (a) sent by overnight delivery
or other delivery service which requires rvritten acknorvledgment of receipt by the addressee, or (b)
transmitted electronically and receipt confirmed by telephone or electronic read receipt on the same day, in
each case addressed as follows:

(i) To the City:
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with copies to:

and

(ii) To the Trustee

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis. Missouri 63 102

Attn: Corporate Trust Department
E-mail: sialra.bookeriri)Lnrb.conr

( iii) To the Developer:

Porterhouse Development LLC
l6l0 Des Peres Road. Suite 385
St. Louis. Missouri 6313 I

Attn: Casey Urkevich
E-mail : curkevichlZrlacgf'unds.conr

with a copy to:

Schott & Hamilton, LLC
1610 Des Peres Road, Suite 385
St. Louis, Missouri 63131
Attn: Stephen M. Schott, Esq.

E-mail: stephen@schollhamilton.conr

All notices given by overnight delivery or other delivery service which requires written
acknowledgment ofreceipt by the addressee shall be deemed fully given as ofthe date received. A duplicate
copy ofeach notice, certificate or other communication given hereunder by either the City or the Developer
to the other shall also be given to the Trustee and each Financing Party requesting such notice. The City,
the Developer and the Trustee may from time to time designate, by notice given hereunder to the others of
such parties, such other address to which subsequent notices, certificates or other communications shall be
sent.

Section 15.2. City Shall Not Unreasonably Withhold Consents and Approvals. Wherever in

this Lease it is provided that the City shall, may or must give its approval or consent, or execute
supplemental agreements or schedules, the City shall not unreasonably, arbitrarily or unnecessarily
withhold or refuse to give such approvals or consents or refuse to execute such supplemental agreements

City Attorney
200 North Second Street
St- Charles, Missouri 63301
E-mail: holl),.magdiarz@Slq!:adesql!):mp.gav

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail: larvrence.dobrosky@stcharlescitvmo. gov
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or schedules; provided, however, that nothing in this Lease shall be interpreted to affect the City's rights to
approve or deny any additional project or matter unrelated to the Project subject to zoning, building permit
or other regulatory approvals by the City.

Section 15.3. Net Lease. The parties hereto agree (a) that this Lease shall be deemed and
construed to be a net lease, (b) that the payments of Basic Rent are designed to provide the City and the
Trustee funds adequate in amount to pay all principal of and interest accruing on the Bonds as the same
becomes due and payable, (c) that to the extent that the payments of Basic Rent are not sufficient to provide
the City and the Trustee with funds sufficient for the purposes aforesaid, the Developer shall be obligated
to pay, and it does lrereby covenant and agree to pay, upon demand therefor, as Additional Rent, such further
sums of money, in cash, as may from time to time be required for such purposes, and (d) that if, after the
principal ofand interest on the Bonds and all cosls incident to the payment ofthe Bonds (including the fees
and expenses ofthe City and the Trustee) have been paid in full, the Trustee or the City holds unexpended
funds received in accordance with the terms hereof such unexpended funds shall, after payment therefrom
of all sums then due and owing by the Developer under the terms of this Lease, and except as otherwise
provided in this Lease and the Indenture. become the absolute property ofand be paid over forthwith to the
Developer.

Section l5'4. Limitation on Liability ofCity. No provision, covenant or agreement contained
in this Lease, the Indenture or the Bonds, or any obligation herein or therein imposed upon the City, or the
breach thereof, shall constitute or give rise to or impose upon the City a pecuniary liability or a charge upon
the general credit or taxing powers ofthe City or the State of Missouri.

Section 15.5. Governing Law. This Lease shall be construed in accordance with and govemed
by the laws of the Stale of Missouri.

Section 15.6. Binding Effect. This Lease shall be binding upon and shalt inure to the benefit of
the City and the Developer and their respective successors and assigns. Each Financing Party shall be a
third-party beneficiary ofany provisions contained herein granting rights to a Financing party.

Section l5'7. Severability. If for any reason any provision of this Lease is determined to be
invalid or unenforceable, the validity and enforceability ofthe other provisions hereofshall not be affected
thereby.

Section 15.8' Execution in Counterparts. This Lease may be executed in several counterparts,
each of which shall be deemed to be an original and all of which shall constitute but one and the same
instrument.

Section 15.9. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies.
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

Section 15,10. City Consents and Approvals. Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the financing or refinancing of the Project by the Devetoper, including but not
limited to subordination and non-disturbance agreements, and such easements, licenses, rights-of-way, plats
and similar documents as may be requested by the Developer) as may be required to carry out and comply
with the intent of the Ordinance, the Indenture and this Lease. The Mayor and the Director of
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Administration are also authorized, unless expressly prohibited herein, to grant on behalfofthe City such
consents, estoppels and waivers relating to the Bonds, the Indenture, the Performance Agreement or this
Lease as may be requested by the Developer during the term hereof; provided, such consents, estoppels
and/or waivers shall not increase the principal amount ofthe Bonds, increase the term of this Lease or the
tax exemption as provided for herein, waive an Event of Default or materially change the nature of the
transaction unless approved by ordinance ofthe City Council.

Section 15.11. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Developer certifies it is not currently engaged in and will not, for the
duration of this Lease, engage in a boycott ofgoods or services from (a) the State of Israel, (b) companies
doing business in or with the State of lsrael or authorized by, licensed by. or organized under the laws of
the State of Israel, or (c) persons or entities doing business in the State of Israel.

IRemainder of Page Intentionally Left Blank]
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By

IN WITNESS WHERI,OF, the parties hereto have caused this Lease to be executed in their
respective names by their duly authorized signatories, all as ofthe date first above tvriften.

CITY OF ST. CHARLES, MISSOURI

By
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

Kimberly Hudson, City Clerk

[Lease Agreement - Series 2026A]
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PORTERHOUSE DEVELOPMENT LLC,
a Missouri limited liability company

By:
Name: Casey Urkevich
Title: Manager

[Lease Agreement Serics 20268]



f,XHIBIT A

PRO.IECT SITE
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EXHIBIT B

PROJECT IMPROVEMENTS

The Project Improvements consist of approximately 213 residential apartments, a clubhouse, a
parking lot, a dog park and any other improvements located on the Project Site, to the extent paid for in
whole with Bond proceeds.
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EXHIBIT C

TO:

FORM OF REQUISITION CERTIFICATE

Requisition No
Date:

REQUISITION CERTIi'ICATE

UMB BANK, N.A., AS TRUSTEE UNDER A TRUST INDENTURE DATED AS OF
JANUARY 1,2026, BETWEEN THE CITY OF ST. CHARLES, MISSOURI, AND THE
TRUSTEE, AND A LEASE AGREEMENT DATED AS OF JANUARY I,2026, BETWEEN
THE CITY OF ST, CHARLES, MISSOURI, AND PORTERHOUSE DEVELOPMENT
LLC

The undersigned Authorized Developer Representative hereby states and certifies that:

A total of $ is requested to pay for Project Costs. The total amount of this
requisition and all prior requisitions is as follows

has been requested to pay for all Project Costs to date, which
amount is less rhan $55,000,000

3. Said Project Costs shall be paid in whole from Bond proceeds in such amounts, to such
payees and for such purposes as set forth on Schedule I hereto.

4. Each of the items for which payment is requested is or was desirable and appropriate in
connection with the purchase and construction of the Project, has been properly incurred and is a proper
charge against the Project Fund, has been paid by the Developer or isjustly due to the Persons whose names
and addresses are stated on Schedule l, and has not been the basis of any previous requisition from the
Project Fund.

l.

2. A total of $

5. As ofthis date, except for the amounts referred to above. to the best ofmy knowledge there
are no outstanding disputed statements for which payment is requested for labor, wages, materials, supplies
or services in connection with the purchase and construction ofthe Project which, ifunpaid, might become

Dole of Ptoiecl Costs
Ahtount Submilted in

Us Requisition
Requisitions Suhmified to Date

(Incl utline th is Rea uisition)
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the basis ofa vendors', mechanics', laborers' or materialmen's statutory or similar lien upon the Project or
any part thereof.

6. With respecl to this disbursement, the Developer (i) certifies it has reviewed any wire
instructions set forth herein to confirm such wire instructions are accurate, and (ii) agrees that it will not
seek recourse from the Trustee as a result of any losses incurred by it for making the disbursement in
accordance with such u ire instructions.

7. Capitalized words and terms used in this Requisition Certificate have the meanings given
to such words and terms in Section l0l ofthe Trust Indenture.

PORTERHOUSE DEVELOPMENT LLC,
a Missouri limited liability company

Authorized Developer Representative

20-.

CITY OT' ST. CHARLES. MISSOURI

By:
Authorized C ity Representative

B1'
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Approved this _ day of-



Pavee and Address Amount
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SCHEDULE I TO REQUISITION CERTIFICATE

PROJECT COSTS

Description



EXHIBIT D

FORM OF SPECIAL WARRANTY DEED

Space Above for Recorder's Use Only

DOCUMENT COVER SHEET

Special Warrantv DeedTITLE OF DOCUMENT:

DATE OF DOCUMENT:

GRANTOR:

Mailing Address:

(;RANTE II

Mailing Address:

LEGAL DESCRIPTION:

RETURN DOCUMENTS TO:

Rf,FERENCE BOOK & PAGE:

20

C]ITY OF ST. CHARLES. MISSOURI

200 North Second Street
St. Charles, Missouri 63301

PORTERHOUSE DEVELOPMENT LLC

l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63131

See Exhibit A

Mark D. Grimm, Esq.
Gilmore & Bell, P.C.
2l I North Broadway, Suite 2000
St. Louis. Missouri 63 102
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THIS SPECIAL WARRANTY DEED. made _,20-, by and between

CITY OF ST. CHARLES, MISSOURI
200 North Second Street
St. Charles. Missouri 63301 (the "Grantor"). and

PORTERHOUSE DEVELOPMENT LLC
a Missouri limited liability company
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 1 (the "Grantee"):

WITNESSETH' THAT THE GRANTOR, in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable consideration to it paid by the Grantee (the receipt and suflciency of which
are hereby acknowledged) does by these presents, SELL and CONVEY unto the Grantee, its successors
and assigns, the lots, tracts or parcels of land described in EXHIBIT A, attached hereto and incorporated
herein by reference. together with any improvements thereon (the "Real Estate"):

SUBJECT T0 (a) easements, restrictions, reservations and declarations of record at the time the
Grantee conveyed title to the Real Estate to the Grantor, (b) ta,res and assessments, general and
special, not now due and payable, (c) rights ofthe public in and to the parts thereofin streers, roads,
or alleys. and (d) easements, restrictions, reservations and declarations of record not described in
clauses (a) - (c) above, which have been consented to in writing by the Grantee.

TO HAVE AND TO HOLD, the premises aforesaid, with all and singular the rights, privileges,
appurtenances and immunities thereto belonging or in any way appertaining unto the Grantee and unto its
successors and assigns forever; the Grantor hereby covenanting that said premises are free and clear from
any encumbrance done or suffered by it; except as provided above; and that it rvill warrant and defend the
title to said premises unto the Grantee and unlo the Grantee's successors and assigns forever, against the
lawful claims and demands ofall persons claiming under it but none other, except as provided above.

IN WITNESS WHEREOF, the Grantor and the Crantee have executed this Special Warranty
Deed as ofthe day and year above written.

IRemainder of Page Intentionally Left Blank]
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written.

ATTEST:

IN WITNESS WHEREOF, the Grantor has executed these presents the day and year first above

*GRANTOR"

CITY O[. ST. CHARLES, MISSOURI

By:
Mayor

Ciw Clerk
By

S'I'ATE OF MISSOURI

ST. CHARLES COUNTY

)
)
)

SS

On this _ day of 20 . before me, the undersigned. a Notary Public in
and for said State, personally appeared to me personally known, who, being by me duly
sworn, did say that s/he is the Mayor of the CITY OF ST. CHARLf,S, MISSOURI. and that said
instrumenl was signed by authority of its City Council, and said officer acknowledged said instrument to
be executed for the purposes therein stated and as the free act and deed ofsaid Citv.

IN TESTIMONY WIIEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

N
N Public in and for said State

My Commission Expires:

PLEASE AFFIX SEAL FIRMLY \' THIS BOX
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"GRANTEE"

PORTERIIOUSE DEVELOPMENT LLC,
a Missouri limited liability company

By:
Name: Casey Urkevich
Title: Manager

STATE OF MISSOURI
SS

COUNT'Y

On this day o1' 20_, before me, the undersigned, a Notary Public in
and for said State. personally appeared CASEY URKEVICH. to me personally known, rvho. being by rne
duly sworn, did say that he is a Manager of PORTERHOUSE DEVELOPMENT LLC. a Missouri limited
liability company. and that said instrument was signed on behalf ol said cornpany by authority of its
governing body , and said officer acknowledged said instrument to be executed for the purposes therein
stated and as the free act and deed of said company.

IN TESTIMOI{Y WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Name:
Public in and for said State

)
)
)

My Commission Expires:

f li l t S Bo)'PLEASE AI.'F'IX SEAL FIRMLI' ,\D
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EXHIBIT'A

LEGAL DESCRIPTION
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G](EnRAf."T t)r'(-r-\I8FR 9. 2025

CITY OF ST. CHARLES, MISSOURI,
As Lessor,

AND

PORTERIIOUSE DEVELOPMENT LLC,
As Lessee

LEASE AGREEMENT

Dated as ofJanuary 1,2026

Relating to:

$
(Aggregate Maximum Principal Amount)

Ciry of St. Charles. Missouri
Taxable Industrial Revenue Bonds
(Boulders at Southpointe Project)

[*Series 2026B/C/D*]

Certain rights of th€ City of St. Charles, Missouri 0he "City"), in this Lease Agreement have been
pledged and assigned to UMB Bank, N.A,, as trustee (the "Trust€e") under the Trust Indenture dated
as ofJanuary 1, 2026, between the City and the Trustee.
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LEASE AGREEMENT

THIS LEASE AGREEMENT, dated as of January l, 2026 (this .'Lease,,), between the CITy OF
ST. CHARLES' MISSOURI, a constitutional home rule charter city organized and existing under the laws
of the State of Missouri (the "City"), as lessor, and PORTERIIOUSE DEVELOPMENT LLC, a limited
liability company organized and existing under the larvs ofthe State of Missouri (the "company"), as lessee;

RECITALS

l. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution. Sections 100.010 through I 00.200. inclusive, ofthe Revised Sratutes of
Missouri (collectively, the "Act") and the City Charter to purchase, conslruct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private persons
or corporations for manufacturing, commercial. warehousing, office industry and industrial development
purposes upon such terms and conditions as the City deems advisable.

2. Pursuant to the Act, the City Council passed Ordinance No. 26-_ (the ..Ordinance,,) on
January 6, 2026, authorizing the City to issue its Taxable Industrial Revenue Bonds (Boulders at
Southpointe Project), [*Series 2026BlClD*1. in the maximum principal amount of $_ ltne
"Bonds"). for the purpose ofacquiring approximately _ acres ofreal properry generally located at 350
Hemsath Road in the City (as legally described on Exhibit A, the "Project Site") and constructing thereon
approximately _ square feet of commercial space that is currently expected to contain
(as more fully described on Exhibit B, the "Project Improvements" and, together with the Project Site, the
"Project").

3. Pursuant to the Ordinance, the City is authorized to enter into (a) a Trust Indenture ofeven
date herewitb (the "lndenture") with UMB Bank, N.A., as trusree (the "Trustee"), forthe purpose of issuing
and securing the Bonds, as therein provided, (b) a Special Warranty Deed from the Company, as grantor,
to the City, as grantee, for the purpose of transferring fee title to the Project Site to rhe City and (c) this
Lease with the Company for the purpose of leasing the Project back to the Company for rent sufficient to
pay the principal of and interest on the Bonds.

4. Pursuant to the foregoing, the City desires to lease the Project to the Company, and the
Company desires to lease the Project fiom the City, for the rental payments and upon the terms and
conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual representations, covenants
and agreemenls herein contained, the receipt and sufficiency of which are hereby acknowledged, the City
and the Company do hereby represent, covenant and agree as follows:

ARTICLE I

DE FINITIONS

Section l.l. Definitions of Words and Terms. In addition to any words and terms defined
elsewhere in this Lease, including Section 5.2(e), capitalized words and terms used in this Lease shall have
the meanings given to such words and terms in Section l0l ofthe Indenture (which definitions are hereby
incorporated by reference).



Section 1.2. Rules of lnterpretation.

(b) Unless the context otherwise indicates, rvords importing the singular number shall include
the plural and vice versa, and words importing Persons shall include firms, associations and corporations,
including governmental entities, as well as natural Persons.

(c) Wherever in this Lease it is provided that either party shall or will make any payment or
perforrn or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(d) All references in this instrument to designated ..Articles,,, ,.Sections', and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and other subdivisions of
this instrument as originally executed. The words "herein," "hereof,,' ..hereunder,, and other words of
similar import refer to this Lease as a whole and not to any particular Article, Section or other subdivision.

(e) The Table of Contents and the Article and Section headings of this Lease shall not be
treated as a part ofthis Lease or as affecting the true meaning ofthe provisions hereof.

(0 Whenever an item or items are listed after the word "including," such listing is not intended
to be a listing that excludes items not listed.

Section 1.3. Date of Lease. The dating ofthis Lease as ofJanuary 1,2026, is intended as and
for the convenient identification of this Lease only and is not intended to indicate that this Lease was
executed and delivered on said date, this Lease being executed and delivered and becoming effective
simultaneously with the initial issuance ofthe Bonds.

Sectionl.4. Incorporation.

(a)
this Section

The Recitals hereofare all incorporated into this Lease as if fully and completely set out in

(b) The Exhibits to this Lease are liereby incorporated into and made a part ofthis Lease

ARTICLE II

REPRESENTATIONS

Section 2.1. Representations by the City. The City makes the following representations as
the basis for the undertakings on its part herein contained:

(a) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State of Missouri. Under the provisions ofthe Act, the city has lawful
power and authority to enter into the transactions contemplated by this Lease and to carry out its
obligations hereunder. By proper action ofthe City Council, the City has been duly authorized to
execute and deliver this Lease, acting by and through its duly authorized officers.
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(a) Words ofthe masculine gender shall be deemed and construed to include correlative words
of the feminine and neuter genders.



(b) As ofthe date ofdelivery hereof, the City agrees to acquire fee title to the project
Site, subject to Permitted Encumbrances, and to acquire, purchase, construct and improve or cause
to be acquired, purchased, constructed and improved the Project lmprovements on the Project Site.
The City agrees to lease the Project to the Company and to sell the Project to the Company ifthe
Company exercises its option to purchase the Project or upon termination ofthis Lease, all for the
purpose offurthering the public purposes ofthe Act.

(c) To the City's knowledge, no member of the City Council or any other officer of
the City has any significant or conflicting interest, financial, employment or otherwise, in the
Company or in the transactions contemplated hereby.

(d) To finance the costs ofthe Project, the City proposes to issue the Bonds, which
will be scheduled to mature as set fo(h in Article II of the Indenture and will be subject to
redemption prior to maturity in accordance with the provisions of Article III ofthe Indenture.

(e) The Bonds are to be issued under and secured by the Indenture, pursuant to which
the Project and the net earnings therefrom, consisting of all rents, revenues and receipts to be
derived by the City from the leasing or sale of the Project, will be pledged and assigned to the
Trustee as security for payment of the principal of and interest on the Bonds and amounts owing
pursuant to this Lease.

(0 The City will not knowingly take any affirmative action that would permit a lien
to be placed on the Project or pledge the revenues derived therefrom for any bonds or other
obligations, other than the Bonds, except with the written consent of an Authorized Company
Representativel provided, however, the City's execution of this Lease and the Indenture shall not
be deemed to violate this Section 2.1(f).

(g) The City will not operate the Project as a business or in any other manner except
as the lessor thereof; provided, subsequent to an Event of Default hereunder, the City may, but is
not obligated to, operate the Project in such manner as the City determines.

Section 2.2. Representations by the Company. The Company makes the following
representations as the basis for the undertakings on its part herein contained:

(a) The Company is a limited liability company duly organized, validly existing and
in good standing under the laws ofthe State of Missouri.

(b) The Company has lawful power and authority to enter into this Lease and to carry
out its obligations hereunder, and the Company has been duly authorized to execute and deliver
this Lease, acting by and through its duly authorized o{ficers and representatives.

(c) The execution and delivery of this Lease, the consummation of the transactions
contemplated hereby, and the performance ofor compliance with the terms and conditions ofthis
Lease by the Company will not, to the best ofthe Company's knowledge, (i) conflict with or result
in a breach of any of the terms, conditions or provisions of any mortgage, deed of trust, lease or
any other restriction, agreement or instrument to which the Company is a party or by which it or
any of its property is bound, or the Company's organizational documents, or any order, rule or
regulation applicable to the Company or any of its property ofany court or govemmental body, or
(ii) constitute a default under any of the foregoing, or (iii) result in the creation or imposition of
any prohibited lien, charge or encumbrance of any nature whatsoever upon any of the property or
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assets ofthe Company under the terms ofany instrument or agreement to which the Company is a
parfy.

(d) The estimated costs ofthe purchase, construction and improvement ofthe Project
are in accordance with sound engineering and accounting principles.

(e) The Project will comply in all material respects with all applicable building and
zoning, health, environmental and safety orders and laws and all other applicable laws, rules and
regulations.

ARTICLE III

(;RANTING PROVISIONS

Section 3.1. Granting ofLeasehold Estate. The City hereby exclusively rents, leases and lets
the Project to the Company, and the Company hereby rents, leases and hires the Project from the City,
subject to Permitted Encumbrances existing as of the date of the execution and delivery hereof, for the
renlal payments and upon and subject to the terms and conditions herein contained.

Section 3.3. Possession and Use ofthe Project.

(a) The City covenants and agrees that as long as neither the City nor the Trustee has exercised
any of the remedies set forth in Section 12.2 following the occurrence and continuance of an Event of
Default, as defined in Section 12.1, the Company shall have sole and exclusive possession ofthe Project
(subject to Permitted Encumbrances and the City's and the Trustee's right of access pursuant to
Section 10.3) and may peaceably and quietly have, hold and enjoy the Project during the Lease Term. The
City covenants and agrees that it will not take any action, other than expressly pursuant to Article XII
hereof and the Indenture, to prevent the Company from having quiet and peaceable possession and
enjoyment of the Project during the Lease Term and will, at the request and expense of the Company,
cooperate with the Company to defend the Company's quiet and peaceable possession and enjoyment of
the Project.

(b) Subject to the provisions ofthis Section, the Company shall have the exclusive right to use
the Project for any lawful purpose contemplated by the Act. The Company shall comply in all material
respects with all statutes, laws, ordinances, orders, judgments, decrees, regulations. directions and
requirements ofall federal, state. local and other govemments or govemmental authorities, now or hereafter
applicable to the Project, as to the manner of use or the condition of the Project, or that otherwise may be

applicable by virtue of the City's ownership of the Project. The Company shall also comply with the
mandatory requirements. rules and regulations ofall insurers under the policies carried under the provisions
of Article VII. The Company shall pay all costs, expenses, claims. fines, penalties and damages that may
in any manner arise out of, or be imposed as a result of, the failure of the Company to comply with the
provisions ofthis Section. Notwithstanding any provision contained in this Section, however, the Company
may, at its own cost and expense, contest or review by legal or other appropriate procedures the validity or
legality of any such governmental statute, law, ordinance, order,judgment, decree, regulation, direction or
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Section 3.2. Lease Term. This Lease shall become effective upon its execution and delivery.
Subject to earlier termination pursuant to the provisions ofthis Lease, the lease ofthe Project shall terminale
on December 3 I of the n inth calendar year following the calendar year in which the Abatement Initiation
Date occurs.



PURCHASE AND CONSTRUCTION OF THE PROJECT

Section 4.1. Issuance of the Bonds. To provide funds for the payment of Project Costs, the
City agrees that, upon request ofthe Company, it will issue, sell and cause to be delivered the Bonds to the
purchaser thereof in accordance with the provisions of the tndenture and the Bond Purchase Agreement.
The proceeds ofthe sale ofthe Bonds, when received, shall be paid over to the Trustee for the account of
the City. The Trustee shall promptly deposit such proceeds, when received, as provided in the Indenture to
be used and applied as hereinafter provided in this Lease and in the Indenture. Alternatively, the Truslee
shall (pursuant to Section 208(d) ofthe Indenture) endorse the Bonds in an amount equal to the requisition
certificates submifted pursuant to Section 4.4. In that event, so long as the sole Owner ofthe Bonds is the
lessee under this Lease, the purchaser ofthe Bonds shall be deemed to have deposited funds with the Trustee
in an amount equal to the amount stated in such requisition certificates.

Section 4.2. Purchase and Construction of the Project, The City and the Company agree
lhat the Company, as the agent ofthe City, shall purchase, construct and improve the Project as follows:

(a) The City will acquire fee title to the Project Site at the execution hereof.
Concurrently with the execution ofthis Lease, (l) a deed and any other necessary instruments of
transfer rvill be delivered to the City and placed of record, and (2) the commitment for title
insurance or ownership and encumbrance report required by Article vrr will be delivered to the
City and the Trustee.

(b) On behatf of the City, the Company will purchase. construct and improve the
Project Improvements on the Project Site and otherrvise improve the Project Site substantially in
accordance with the Plans and Specifications. The Company may revise the Plans and
Specifications from time to time as it deems necessary to carry oul the Project, but revisions that
would alter the intended purpose of the Project may be made only with the prior written approval
ofthe City. The Company agrees that the aforesaid construction and improvement will, with such
changes and additions as may be made hereunder, result in facilities suitable for use by the
Company for its purposes, and that all real and personal property described in the Plans and
Specifications. with such changes and additions as may be made hereunder, is desirable and
appropriate in connection with the Project. The provisions of this paragraph are in addition to and
do not supersede the any ofthe provisions of Article VIII.

(c) The Company will comply with the provisions of Section I07.170 ofthe Revised
Statutes of Missouri to the exlent applicable to the construction ofthe Project.

(d) The Company will cause the purchase, construction, installation and improvement
of the Project to be completed on or before the Completion Date, except as otherwise provided in
Section 4,5.

Section 4,3. Project Costs. The City hereby agrees to pay fo1 but solely from the Project Fund,
and hereby authorizes and directs the Trustee to pay for. but solely from the Project Fund, all Project Costs
upon receipt by the Trustee of requisition ceftificates pursuant to Section 4.4. The Company may not

requirement, or any such requirement, rule or regulation of an insurer, and during such contest or review
the Company may refrain from complying therewith.

ARTICLE IV
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submit any requisition certificates for Project Costs incured after the Completion Date. The Company
must submit all requisition certificates for Project Costs incurred before the Completion Date within three
months after the Completion Date. The maximum amount ofProject Costs for which requisition certificates
may be submitted is expressly limited to $

Section 4,4. Payment for Project Costs.

(a) The City hereby authorizes and directs the Trustee to make disbursements from the Project
Fund and to endorse the Bonds, ifthe Trustee is holding the Bonds. upon receipt by the Trustee ofrequisition
ceftificates in sr.rbstantially the form attached as Exhibit C, signed by an Authorized company
Representative and approved by an Authorized city Representative. The Company agrees that the
information in each requisition certificate will be accurate in all respects when given and that the Company
will notify the City and the Trustee in writing if the Company becomes aware ofany material inaccuracies
in a requisition certificate after the date on which it is given. upon requesl by the city, the company shall
provide the City rvith copies of invoices, bills, lien lvaivers and other reasonable documentation to support
each submitted requisition certifi cate.

(b) The Trustee may rely conclusively on each such requisition cefiificate and shall not be
required to make any independent inspection or investigation in connection therewith. The approval ofany
requisition certificate by an Authorized Company Representative and an Authorized City Representative
shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent to the payments
requested have been completed.

Section 4.5. Establishment ofCompletion Date. The Completion Date shall be evidenced to
the City and the Trustee by a cedificate signed by an Authorized Company Representative stating (a) that
the purchase, construction and improving of the Project have been substantially completed in accordance
with the Plans and Specifications, (b) the date of substantial completion thereof, and (c) that all costs and
expenses ofthe purchase, construction and improving ofthe Project (other than punch list items) have been
incurred. Notwithstanding the foregoing, (i) such certificate shall state that it is given without prejudice to
any rights against third parties that exist at the date of such certificate or that may subsequently come into
being and (ii) such certificate shall be deemed given on December 31,2029 if not actually filed with the
City and the Trustee by December 3 l, 2029, subject to any delay to the extent caused by force majeure,
including, without limitation, damage or destruction by fire or other casualty, strike, Iockout, civil disorder,
war, terrorist threat or acts, restrictive govemment regulations, actions or orders (including work stoppages
or quarantines), lack of issuance of any pennits and,/or legal authorization by the governmental entity
necessary for the construction and occupation of the Project, shortage or delay in shipment of material or
fuel, acts ofGod, pandemics, unusually adverse weather or wet soil conditions, or other like causes beyond
the Company's reasonable control, including rvithout limitation any litigation, court order or judgment
resulting from any litigation affecting the validity ofthis Lease, the lndenture, the Ordinance or the Project
(collectively, a "Permitted Excuse"). No Permitted Excuse shall be deemed to exist unless the Company
provides written notice to the City and the Trustee, within 30 days after the Company has actual notice of
the claimed event, specii,ing the Permitted Excuse. Ifthe Trustee has not received notice ofthe Completion
Date by December 1,2029, the Company shall notifl, the Trustee whether the Company expects the
Completion Date to occur by December 31,2029. In no event shall a Permitted Excuse extend the
Completion Date beyond December 31, 2030.

Section 4.6. Surplus in Project Fund. On or promptly after the Completion Date, the Trustee
shall, as provided in Section 504 ofthe lndenture, transfer any remaining moneys then in the Project Fund
to the Bond Fund to be applied as directed in writing by the Company sotely (a) to the payment ofprincipal
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and premium, if any, ofthe Bonds through the payment (including regularly scheduled principal payments,
ifany) or redemption thereofat the earliest date permissible under the terms ofthe Indenture, or (b) at the
option ofthe Company, to the purchase ofBonds at such earlier date or dates as the Company may elect.
Any amount so deposited in the Bond Fund may be invested as permitted by Section 702 ofthe Indenture.

Section 4.8, Non-Project Improvements, Machinery and Equipment Property of the
Company. Any improvements or items of machinery or equipment which do not constitute part of the
Project Improvements and the entire purchase price of which is paid for by tlte Company with the
Company's own funds, and no part ofthe purchase price of which is paid for from funds deposited pursuant
to the teIms of this Lease in the Project Fund, shall be the property ofthe Company and shall not constitute
a part ofthe Project for purposes ofSection 6.4 and therefore are subject to taxation, to the extent otherwise
provided by law.

Section 4.9. Construction Contracts. The Company may enter into one or more construction
contracts to complete the Project. All construction contracts entered into by or on behalfofthe Company
shall state that the contractor has no recourse against the City or the Trustee in connection with the
contractor's construction ofthe applicable portion ofthe Project.

Section 4.10. Sales and Use Tax Exemptions. The City will provide a project exemption
certificate to the Company in connection with the Company's acquisition of eligible construction materials
for the Project Improvements. The City agrees to assist the Company in implementing the sales and use
tax exemptions from the State of Missouri pursuantto Section 144.062 ofthe Revised Statutes ofMissouri.

ARTICLE V

RENT PROVISIONS

1

Section 4,7, Project Property ofCity, The Project Site and the Project Improvements located
thereon at the execution hereof that the Company desires to convey to the City, all work and materials
related to the Project as such work progresses and all additions or enlargements thereto or thereof, the
Project as fully completed, anything under this Lease which becomes, is deemed to be, or constitutes a part
of the Project, and the Project as repaired, rebuilt, rearranged, restored or replaced by the Company under
the provisions of this Lease, except as otherwise specifically provided herein, shall immediately when
erected or installed become the absolute property of the City, subject only to this Lease, the Indenture,
Permitted Encumbrances, the Fee Deed ofTrust and the Leasehold Moftgage, ifany.

Section 5,1. Basic Rent. The Company covenants and agrees to pay to the Trustee in same day
funds for the account of the City during the Lease Term, on or before I I :00 a.m., Trustee's local time, on
each Payment Date, as Basic Rent for the Project, an amount which, u,hen added to any collected funds
then on deposit in the Bond Fund and available for the payment ofprincipal ofthe Bonds and the interest
thereon on such Payment Date. shall be equal to the amount payable on such Payment Date as principal of
the Bonds and the interest thereon as provided in the Indenture. Except as offset pursuant to the right of
the Company set forth below, all payments ofBasic Rent provided for in this Section shall be paid directly
to the Trustee and shall be deposited in accordance with the provisions ofthe lndenture into the Bond Fund
and shall be used and applied by the Trustee in the manner and for the purposes set forth in this Lease and
the Indenture. In furtherance ofthe foregoing, and notwithstanding any other provision in this Lease, the
lndenture or the Bond Purchase Agreement to the contrary, and provided that the Company or a Financing
Party is the sole holder ofthe Bonds, the Company, as lessee under this Lease, may set-offthe then-current
Basic Rent payment against the City's obligation to the Company, as bondholder, to pay principal ofand



interest on the Bonds under the lndenture in lieu ofdelivery ofthe Basic Rent on any Payment Date, without
providing notice ofsuch set-offto the Trustee. The Trustee may conclusively rely on the absence ofany
wriften notice from the Company to the contrary as evidence that such set-offhas occurred and that pursuant
to the set-off, the Company, as lessee, is deemed to have paid its obligation to the City to pay Basic Rent
under this Lease and the City is deemed to have paid its obligation to the Company, as bondholder, to pay
principal of and interest on the Bonds under the Indenture. On the final Payment Date, the Company will
(a) ifthe Trustee holds the Bonds, notify the Trustee ofthe Bonds not previously paid that are to be canceled
or (b) if any Person other than the Trustee holds the Bonds, deliver or cause to be delivered to the Trustee
for cancellation Bonds not previously paid. The Company shall receive a credit against the Basic Rent
payable by the Company in an amount equal to the principal amount of the Bonds so tendered for
cancellation plus accrued interest thereon.

Section 5.2. Additional Rent.

(a) The Company covenants and agrees that during each year the Project is exempt from ad
valorem real property taxes by reason ofthe City's ounership thereof, the Company will pay as Additional
Rent the following PILOT Payments:

( I ) In each year before the Abatement lnitiation Date occurs, an amount equal to 100%
of the real property taxes that would otherwise be due to all of the affected taxing jurisdictions,
including the Emergency Service Districts (as defined in subsection (e) below), but for the Ciry's
ownership thereof.

(2) In the year in which the Abatement Initiation Date occurs and in each ofthe four
years thereafter (expected to be 2028 through 2032, inclusive), the sum ofthe follorving:

(A) To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the Base Taxes (as defined in subsection (e) below); plus

(B) To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Project.

(3) In the next five years (expected to be 2033 through 2037, inclusive), the sum of
the following:

(A) To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the Base Taxes; plus

(B) To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to 50% of the ad valorem real properi- ta\es above the Base
Taxes that would otherwise be due, but for the City's ownership ofthe Project: plus

(C) To the Emergency Service Districts, an amount equal to 1000% ofthe ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Project.

(4) In each year thereafter until this Lease is terminated, an amount equal to 100%of
the real property taxes that would otherwise be due to all of the affected taxing jurisdictions,
including the Emergency Service Districts, but for the City's ownership thereof.
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(5) Any other amounts required to satisfy the obligations to any applicable emergency
service providers pursuant to Section 100.050 ofthe Act. As of the date hereof, the Ambulance
District (as defined in subsection (e) below) and the Dispatch and Alarm (as defined in subsection
(e) below) are the only emergency services providers (as referenced in the Act) that impose ad
valorem tax levies within the boundaries of the Project. lf in the future an emergency services
provider (other than the Ambulance District and the Dispatch and Alarm) imposes an ad valorem
tax le\y within the boundaries ofthe Project, the Company shall make additional PILOT Payments
as may be required to satisi/ any obligations to such emergency services provider pursuant to the
Act with respect to the Project. Any additional PILOT Paymenr paid pursuant to this Section
5.2(a)(5) shall be paid directly to the emergency services provider.

Upon the expiration or earlier termination of this Lease, and upon the payment ofthe amount due
under Article XI, ifany, the Company shall have no further obligation to pay the PILOT Payments.

(b) Except as otlrerwise provided in Section 5.2(a)(5), each PILOT Payment required to be
paid as Additional Rent shall be payable to the Collector (as defined in subsection (e) below). The Company
covenants and agrees to make each PILOT Payment on or before December 3 I of each year.

(l) Upon receipt ffom the Assessor (as defined in subsection (e) below), the City will
forward to the Company the Assessor's most recent assessed valuation with respect to the Project,
together with any supporting documentation provided by the Assessor to the City relating to such
valuation.

(2) Upon receipt from the Collector, the City will forward to the Company any
documentation from the Collector regarding the amount ofPILOT Payments due hereunder based
on the most recent assessed valuation and the then-current property tax levy ofeach affected taxing
jurisdiction. The Company shall notiry the Collector and the City if the Company has nor received
such notice by December I .

(3) The Company's failure to receive notice under subsection ( I ) or (2) above does not
relieve the Company of its obligation to make the applicable PILOT Payrnent by December 3l as
provided herein.

(c) Within 30 days after receipt ofeach PILOT Payment pursuant to Section 5.2(a) above, the
Collector shall, after deducting its customary fee for collection thereof and, if applicable, any other
deductions generally provided by law as if the PILOT Payment were a "properry tax collection," divide
each PILOT Payment as follows:

(l) FIRST - The portion of the PILOT Payment due and owing ro the Emergency
Service Districts under Section 5.2(a)(2)(B) and Section 5.2(aX3XC) shall be paid to the
Emergency Service Districts; and

(2) SECOND - The remainder ofthe PILOT Payment shall be distributed among all
of the affected taxing jurisdictions, excluding the Emergency Service Districts, in proportion to
such taxing j urisd ictions' respective, then-current ad valorem tax levies.

(d) The Company shall also pay as Additional Rent, within 30 days after receiving an itemized
invoice therefor, the following amounts:
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(l) all reasonable fees, charges and expenses, including agent and counsel fees and
expenses, ofthe City, the Trustee and the Paying Agent incurred under or arising from the Indenture
or this Lease, including but not Iimited to (i) claims by contractors or subcontractors, as and when
the same becomes due ( ii) any disposition ofthis Lease pursuant to Article XIII and (iii) the review
and execution of any Financing Documents;

(2) all costs incident to the issuance ofthe Bonds (which are to be paid on the Closing
Date), including all fees, charges and expenses of the City and bond counsel, and the payment of
the principal ofand interest on the Bonds as the same becomes due and payable, including all costs
and expenses in connection with the call, redemption and payment ofall Outstanding Bonds;

(3) all reasonable fees, charges and expenses incurred in connection rvith the
enforcemenl ofany rights under this Lease or the Indenture by the City, the Trustee or the Owners,
including counsel fees and expenses; and

(4) all other payments of whatever nature that the Company has agreed in writing to
pay or assume under the provisions ofthis Lease or the Indenture.

(e) For purposes of this Section, the following words and terms as used herein shall have the
following meanings:

"Ambulance District" means the St. Charles County Ambulance District.

"Assessor" means the Assessor of St. Charles County, Missouri.

"Base Taxes" means the amount ofad valorem real property taxes due to each taxing jurisdiction
on the Project Site in 2025.

"Collector" means (a) the Collector of Revenue of St. Charles County, Missouri, or (b) if the
Collector ofRevenue ofSt. Charles County, Missouri. will not perform the responsibilities ofthe Collector
hereunder. the Finance Director ofthe City or his or her designee.

"Emergency Service Districts" means the Ambulance District and the Dispatch and Alarm.

Section 5.3. Obligations of Company Absolute and Unconditional.

(a) The obligations ofthe Company under this Lease to make payments of Basic Rent and
Additional Rent on or before the date the same becomes due, and to perform all of its other obligations,
covenants and agreements hereunder shall be absolute and unconditional, without nolice or demand, and
without abatement, deduction, seloff(except as described in Section 5.1 and Section 11.5), counterclaim,
recoupment or defense or any right of termination or cancellation arising flom any circumstance
whatsoever, whether now existing or hereafler arising, and irrespective of whether the Project has been
started or completed, or whether the City's title thereto or to any part thereof is defective or nonexistent,
and notwithstanding any damage to, or loss, theft or destruction of, the Project or any part thereof, any
failure ofconsideration or frustration of commercial purpose, the taking by eminent domain of title to or of
the right oftemporary use ofall or any part ofthe Project, legal curtailment ofthe Company's use thereof,
the eviction or constructive eviction of the Company, any change in the tax or other laws of the United
States of America, the State of Missouri or any political subdivision thereof, any change in the City's legal
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organization or status, or any default ofthe City hereunder, and regardless ofthe invatidity ofany action of
the City; provided, however, that nothing in this Section is intended or shall be deemed to affect or impair
in any way the rights of the Company to tender Bonds for redemption in satisfaction of Basic Rent as
provided in Section 5,1 and Section 5.4, nor the right of the Company to terminate this Lease and purchase
the Project as provided in Article XI.

(b) Nothing in this Lease shall be construed to release the City from the performance of any
agreement on its part herein contained or as a waiver by the Company ofany rights or claims the Company
may have against the City under this Lease or otherwise, but any recovery upon such rights and claims shall
be had from the City separately, it being the intent ofthis Lease that the Company shall be unconditionally
and absolutely obligated to perform fully all of its obligations, agreements and covenants under this Lease
(including the obligation to pay Basic Rent and Additional Rent) for the benefit ofthe Owners and the Ciq,.
The Company may, however, at its own cost and expense and in its orvn nafire or in the name of the Ciry,
prosecute or defend any action or proceeding or take any other action involving third Persons which the
Company deems reasonably necessary in order to secure or protect its right ofpossession, occupancy and
use hereunder, and in such event the City hereby agrees, at the Company's expense, to cooperate fully with
the Company and to take all action necessary to effect the substitution ofthe Company for the City in any
such action or proceeding ifthe Company shall so request.

Section 5.4. Prepayment ofBasic Rent.

(a) The Company may at any time and from time to time prepay all or any part of the Basic
Rent provided for hereunder (subject to the limitations of Section 301(a) of the Indenture relating to the
partial redemption ofthe Bonds). During such times as the amount held by the Trustee in the Bond Fund
shall be sufficient to pay, at the time required, the principal ofand interest on all the Bonds then remaining
unpaid, the Company shall not be obligated to make payments of Basic Rent under the provisions of this
Lease.

(b) At its option, the Company may deliver to the Trustee for cancellation Bonds owned by
the Company and not previously paid, and the Company shall receive a credit against amounts payable by
the Company for the redemption of Bonds in an amount equal to the principal amount of the Bonds so
tendered for cancellation, plus accrued interest thereon.

ARTICLE VI

MAINTENANCE, TAXES AND UTILITIES

Section 6,1, Maintenance and Repairs. Throughout the Lease Term, the Company shall, at
its own expense, keep the Project in reasonably safe operating condition and keep the Project in good repair,
reasonable wear, tear, depreciation and obsolescence excepted, making from time to time all repairs thereto
and renewals and replacements thereofit determines to be necessary. Without limiting the generality ofthe
foregoing, the Company shall at all times remain in compliance with all provisions of the City's code
relating to maintenance and appearance.
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S€ction 6,2. Taxes, Assessments and Other Goyernmental Charges.

(a) Subject to subsection (b) ofthis Section, the Company shall promptly pay and discharge,
as the same becomes due, all taxes and assessments, general and special, and other govemmental charges
of any kind whatsoever that may be lawfully taxed, charged, levied, assessed or imposed upon or against



or be payable for or in respect ofthe Project, or any pafi thereofor interest therein (including the leasehold
estate of the Company therein), or any buildings, improvements, machinery and equipment at any time
installed on the Project Site by the Company, or the income therefrom, including any new taxes and
assessments not of the kind enumerated above to the extent that the same are lawfully made, levied or
assessed in lieu of or in addition to taxes or assessments now customarily levied against real or personal
property, and further including all utility charges, assessments and other general governmental charges and
impositions whatsoever, foreseen or unforeseen, which if not paid rvhen due would impair the security of
the Bonds or encumber the City's title to the Project; provided that. with respect to any special assessments
or other governmental charges that are la*{ully levied and assessed and that may be paid in installments,
the Company shall be obligated to pay only such installments thereof as become due and payable during
the Lease Term.

(b) The Company may, in its own name or in the Ci['s name, contest the validity or amount
of any tax, assessment or other governmental charge which the Company is required to bear, pay and
discharge pursuant to the terms of this Article by appropriate legal proceedings instituted at least I 0 days
before the tax, assessment or other govemmental charge complained ofbecomes delinquent ifand provided
the Company, (i) before instituting any such contest, gives the City and the Trustee written notice of its
intention to do so, (ii) ditigently prosecutes any such contest, (iii) at all times effectively stays or prevents
any official or judicial sale of the Project, or any part thereof or interest therein, under execution or
otherwise, (iv) promptly pays any final judgment enforcing the tax, assessment or other governmental
charge so contested and (v) thereafter promptly procures record release or satisfaction thereof. The City
agrees to cooperate fully with the Company in connection with any and all administrative or judicial
proceedings related to any tax, assessment or otlrer governmental charge. The Company shall save and
hold harmless the City and the Trustee from any costs and expenses the City or the Trustee may incur
related to any ofthe above.

(c) Nothing in this Lease shall be construed to require the Company to make duplicate tax
payments. The Company shall receive a credit against the PILOT Payments to be made by the Company
under Section 5,2 of this Lease to the extent of any ad valorem taxes imposed with respect to the Project
and paid pursuant to this Section.

ARTICLE VII

INSURANCE
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Section 6,3. Utilities. All utilities and utility services used by the Company in. on or about the
Project shall be paid by the Company and shall be contracted by the Company in the Company's own name,
and the Company shall, at its sole cost and expense, procure any and all permits, licenses or authorizations
necessary in connection therewith.

Section 6.4. Propefiy Tax Exemption. The City and the Company expect that while the
Project is owned by the City and is subject to this Lease, the Project will be exempt from all ad valorem
property taxes by reason ofsuch ownership, and the City agrees that it will (at the expense ofthe Company)
cooperate with the Company to defend such exemption against all parties.

Section 7.1. Title Commitment or Report, Concurrently with the execution of this Lease, the
Company will provide, to the City and the Trustee, a commitment for title insurance or such other report in
a form reasonably acceptable to the City showing the ownership ofand encumbrances on the Project Site.



Section 7.2. Casualty Insurance.

(a) Prior to commencement of construction ofthe Project Improvements, the Company shall
at its sole cost and expense obtain a policy or policies ofinsurance (including- ifappropriate, builder's risk
insurance) to keep the Project constantly insured against loss or damage by fire, lightning and all other risks
covered by the extended coverage insurance endorsement then in use in the State of Missouri in an amount
equal to the Full Insurable Value thereof(subject to reasonable loss deductible provisions). The insurance
required pursuant to this Section shall be maintained from commencement of construction through the
Lease Term with a generally recognized responsible insurance company or companies authorized to do
business in the State of Missouri or generally recognized international insurers or reinsurers with an A.M.
Best rating of not less than "A-" or the equivalent thereof as may be selected by the Company. The
Company shall deliver certificates of insurance for such policies to the City and the Trustee on the date of
execution of this Lease and promptly afler annual renewal ofeach insurance policy and endorsement. AII
such policies of insurance pursuant to this Section, and all renewals thereof, shall include an endorsement
naming the City and the Trustee as insureds, as their respective interests may appear, and, to the extent such
agreement is available from the insurer, shall contain an agreement by the insurer that, notwithstanding any
right ofcancellation reserved to such insurer, such policy or contract shall continue in force for at least 30
days after wriften notice of cancellation is given 1o the Company, the City, the Trustee and each other
insured named therein. The Trustee's sole duty with respect to the Company's compliance with the
insurance requirements hereunder shall be to receive certificates of insurance pursuant to this Section and
to hold the same as repository for the benefit of the Owners. The Trustee makes no representation as to,
and shall have no responsibility for, the sufficiency or adequacy ofthe insurance.

(b) In tlre event ofloss or damage to the Project, the Net Proceeds ofcasualty insurance carried
pursuant to this Section shall be, subject to the rights of each Financing Parry under the Financing
Documents (if any), and unless otherwise provided by law, (i) paid over to the Trustee and applied as
provided in Article IX, or (ii) applied as directed in writing by, or on behalf of, the Owners of 100% in
principal amount ofthe Bonds Outstanding.

Section 7.3. Liability Insurance.

(a) The Company shall at its sole cost and expense maintain or cause to be maintained at all
times during the Lease Term commercial general liability insurance (including but not limited to coverage
for operations, contingent liability. operations of subcontractors, completed operations and contractual
liability), including an endorsement under which the City, the Company and the Trustee shall be named as

additional insureds, properly protecting and indemniling the City and the Trustee, in an amount not less

than the limits of liability set by Section 537.610 ofthe Revised Statutes of Missouri (subject to reasonable
loss deductible clauses not to exceed the amounts normally or generally canied by the Company). The
policies and endorsements ofsaid insurance shall, to the extent such agreement is available from the insurer,
contain an agreement by the insurer that, notwithstanding any right ofcancellation reserved to such insurer,
such policy or contract shall continue in force for at least 30 days after written notice of cancellation is
given to the Company, the City, lhe Trustee and each other insured named therein. The Company shall
deliver certificates ofinsurance for such policies to the City and the Trustee on the date ofexecution ofthis
Lease and promptly after annual renewal of each insurance policy and endorsement. The Trustee's sole
duty with respect to the Company's compliance with the insurance requirements hereunder shall be to
receive certificates of insurance pursuant to this Section and to hold the same as repository for the benefit
of lhe Owners. The Trustee makes no representation as to, and shall have no responsibility for, the
sufficiency or adequacy ofthe insurance.
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Section 7.4. Blanket Insurance Policies. The Company may satisfy any of the insurance
requirements set forth in this Article by using blanket policies of insurance, provided each and all of the
requirements and specifications ofthis Article respecting insurance are complied with.

Section 7.5, Worker's Compensation, The Company agrees throughout the Lease Term to
maintain or cause to be maintained the worker's compensation coverage required by the laws ofthe State
of Missouri.

Section 7,6, Sovereign Immunity. Notwithstanding anything to the contrary contained herein,
nothing in this Lease shall be construed to broaden the liability ofthe City beyond the provisions ofSections
537.600 to 53 7.610 ofthe Revised Statutes of Missouri or abolish or waive any defense at law that might
otherwise be available to the City or its officers, agents and employees.

Section 8.1.

ARTICLE VIII

ALTERATION OF THE PROJECT

Additions, Modifications and Improvements to the Project.

(a) The Company may make such additions, modifications and improvements in and to any
part of the Project as the Cornpany from time to time may deem necessary or desirable for its business
purposes. All additions, modifications and improvements made by the Company pursuant to this Section
shall (i) be made in a good and workmanlike manner and in strict compliance with all laws, orders and
ordinances applicable thereto, and (ii) when commenced, be prosecuted to completion with due diligence.
Any such additions, modifications and improvements shall be subject to ad valorem taxes, or if for any
reason the Assessor determines that such additions, modifications and improvements are not subject to ad
valorem taxes, the Company shall make payments in lieu oftaxes in an amount equal to the taxes that would
otherwise be due but for the City's interest therein, unless otherwise agreed to by the City.

(b) The Company shall, following the Completion Date, notif, the City in wriring of any
improvements to the Project that in the aggregate are reasonably expected to exceed $ 1,000,000 during any
calendar year. Ifsuch improvements constitute personal property, any such improvements shall remain the
property ofthe Company, shall not become part ofthe Project, and shall be subject to ad valorem taxes.

Section 8.2, Additional Improvements on the Project Site, Subject to Section 8.1(b), the
Company may, at its sole cost and expense, construct on portions ofthe Project Site not theretofore occupied
by buildings or improvements such additional buildings and improvements as the Company from time to
time may deem necessary or desirable for its business purposes. All additional buildings and improvements
constructed on the Project Site by the Company, and not paid for with Bond proceeds, pursuant 10 the
authority ofthis Section shall not be included in the Prqect and, during the life ofthis Lease, shall remain
the property ofthe Company and may be added to, altered or razed and removed by the Company at any
time. All additional buildings and improvements shall be made in a good and workmanlike manner and in
strict compliance with all material laws, orders and ordinances applicable thereto and when commenced
shall be prosecuted to completion with due diligence. The Company covenants and agrees (a) to make any
repairs and restorations required to be made to the Project because of the construction of, addition to,
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(b) ln the event of a general liability occurence, the Net Proceeds of liability insurance carried
pursuant to this Section shall be applied toward the extinguishment or satisfaction of the liability with
respect to which such proceeds have been paid.



(b) Notwithstanding paragraph (a) above, and subject to the terms of the Fee Deed of Trust,
the company may contest any such lien if rhe company (i) within 60 days after the company becomes
aware ofany such lien notifies the City and the Trustee in writing of its intention so to do, (ii) diligently
prosecutes such contest. (iii) at all times effectively stays or prevents any official or judicial sale of the
Project, or any part thereofor interest therein, under execution or otherwise, (iv) promptly pays or otherwise
satisfies any finaljudgment adjudging or enforcing such contested lien claim and (v) thereafter promptly
procures record release or satisfaction thereof. The Company may permit the lien so contested to remain
unpaid during the period of such contest and any appeal therefrom unless the Company is notified by the
City that, in the opinion ofcounsel, by nonpayment ofany such items, rhe interest ofthe City in the project
will be subject to loss or forfeiture. ln that event, the company shall promptly, at its own expense, take
such action as may be reasonably necessary to duly discharge or remove any such lien, charge, encumbrance
or claim if the same shall arise at any time. The Company shall defend, save and hold harmless the City
from any loss, cost or expense the City may incur related to any such contest. The Company shall reimburse
the City for any expense incurred by it in connection with the imposition of any such lien or the discharge
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alteration or removal of said additional buildings or improvements, and (b) to promptly and with due
diligence either raze and remove or repair, replace or restore any of said additional buildings and
improvements as may from time to time be damaged by fire or other casualty. The Company shall pay alt
ad valorem taxes and assessments payable with respect to such additional buildings and improvements
which remain the property ofthe Company. If for any reason the Assessor determines that such additional
buildings and improvements are not subject to ad valorem taxes, the Company shall make payments in lieu
of taxes in an amount equal to the ta-xes that would otherwise be due on such additional buildings and
improvements (unless otherwise agreed to by the City) but for the City,s interest therein.

Section 8.3. Permits and Authorizations. The Company shall not do or pennit others under
its control to do any work on the Project or any repair, rebuilding, restoration, replacement, modification or
addition to the Project, or any part thereof, unless all requisite municipal and other governmental permits
and authorizations shall have been first procured. The City agrees to act promptly on all requests for such
municipal permits and authorizations. The City shall cooperate with the Cornpany to obtain, amend or
maintain any existing or future municipal or other govemmental permit or authorization for the Project that
requires the City's signature, certification or consent as the owner of any part of the Project, including
executing any required applications, certifications or reports. All such work shall be done in a good and
workmanlike manner and in strict compliance with all applicable building and zoning laws and
governmental regulations and requirements, and in accordance with the requirements, rules and regulations
of all insurers under the policies required to be carried under the provisions of Article VII.

Section 8.4. Liens on the Project.

(a) The Company will nol directly or indirectly create, incur, assume or suffer to exist any lien
on or with respect to the Project, except Permitted Encumbrances, and the company shall promptly notif,
the City ofthe imposition ofany lien of which the Company is aware and shall promptly, at its own expense,
take such action as may be necessary to fully discharge or release any such lien. Whenever and as often as
any lien is filed against the Project, or any part thereoi purporting to be for or on account ofany labor done
or materials or services fumished in connection with any work in or aboul the Project, the Company shall
discharge the same ofrecord. Notice is hereby given that the City shall not be liable for any labor, services
or materials furnished to the Company or aayone claiming by, through or under the Company upon credit.
No lien for any such labor, services or materials shall attach to or affect the reversionary or other estate of
the City in and to the Project or any part thereof, except to the extent consenled to by the City in accordance
with Section 513.455.2 of the Revised Statutes of Missouri.



or removal of any such lien, charge, encumbrance or claim. The City shall cooperate fully with the
Company in any such contest.

(c) ln accordance with Section 513.455 ofthe Revised Slatutes of Missouri, the City hereby
consents to the subjection of the Project and the Project Site to the attachment of mechanics' liens filed
under Chapter 429 ofthe Revised Statutes of Missouri.

ARTICLE IX

DAMAGE, DESTRUCTION AND CON-D EMNATION

Section 9.1. Damage or Destruction.

Ifthe Company elects to construct any such new buildings and improvements, then for all purposes
of this Lease, any reference to the words "Project Improvements" shall be deemed to also include any such
new buildings and improvements and alladditions thereto and all replacements and alterations thereof.

Unless the Company makes the determination described in subsection (0 below, the Net Proceeds
ofcasualty insurance required by Article VII received with respect to such damage to or loss ofthe Project
shall be used, unless otherwise provided by law, to pay the cost of repairing, restoring, replacing or
rebuilding the Project or any part thereof. Insurance monies in an amount less than $5,000,000 may be paid
to or retained by the Company to be held in trust and used as provided herein. Insurance monies in an
amount of $5,000,000 or more shall be (i) paid to the Trustee, deposited in the Project Fund and disbursed
as provided in Section 4.4 to pay the cost of repairing, restoring, replacing or rebuilding the Project or any
part thereof, or (ii) applied as directed in writing by, or on behalf of, the Owners of 100% in principal
amount of the Bonds Outstanding. If the Company makes the determination described in subsection (f)
below, the Net Proceeds shall be deposited with the Trustee and used to redeem Bonds as provided in
subsection (f1.
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(a) lf the Project is damaged or destroyed by fire or any other casualty, whether or not covered
by insurance, the Company, as promplly as practicable, shall either (i) make the determination described in
subsection (f) below, or (ii) repair, restore, replace or rebuild the same so that upon completion of such
repairs, restoration, replacement or rebuilding the Project is of a value not less than the value thereof
immediately before the occurrence of such damage or destruction or, at the Company's option, construcl
upon the Project Site new buildings and improvements, together with all new machinery, equipment and
fixtures that are either to be attached to or are to be used in connection rvith the operation or maintenance
thereof, provided that (A) the value thereof shall not be less than the value of such destroyed or damaged
Project immediately before the occurrence of such damage or destruction and (B) the nature of such new
buildings, improvements, machinery. equipment and fixtures will not impair the character ofthe Project as
a "project" perm itted by the Act.

(b) lf any of the insurance monies paid by the insurance company as hereinabove provided
remain after the completion of such repairs, restoration, replacement or rebuilding, and this Lease has not
been terminated, the excess shall be, except as otherwise provided by law, deposited in the Bond Fund,
subject to the rights ofthe leasehold mortgagee (ifany) and any other Financing Parties (ifany). Ifthe Net
Proceeds are insufficient to pay the entire cost of such repairs, restoration, replacement or rebuilding, the
Company shall pay the deficiency.



(e) The Company agrees to give prompt written notice to the City, the Trustee and any other
Financing Party ofall fires and any other casualties occurring in, on, at or about the Project Site causing (in
the Company's opinion) damage of more than $5,000.000.

(0 Ifthe Company determines that rebuilding, repairing, restoring or replacing the Project or
any part thereof is not practicable or desirable, or if the Company does not have the right under any
Financing Document to use any Net Proceeds for repair or restoration ofthe Project or any part thereof, any
Net Proceeds of casualty insurance required by Article YII received with respect to such damage or loss
shall, after payment of all Additional Rent then due and payable, be paid into the Bond Fund and used to
redeem Bonds on the earliest practicable redemption date or to pay the principal of any Bonds as the same
becomes due. The Company agrees lo be reasonable in exercising itsjudgment pursuant to this subsection
(f). Alternatively, if the Company is the sole Owner ofthe Bonds and it has determined that rebuilding,
repairing, restoring or replacing the Project or any part thereof is not practicable or desirable, it may tender
Bonds to the Trustee for cancellation in a principal amount equal to the Net Proceeds of the casualty
insurance and retain such proceeds for its own account.

(g) The Company shall not, by reason ofits inability to use all or any part ofthe Project during
any period in which the Project is damaged or destroyed or is being rebuilt. repaired, restored or replaced,
nor by reason of the payment of the costs of such rebuilding, repairing, restoring or replacing, be entitled
to any reimbursement from the City, the Trustee or the Owners or to any abatement or diminution ofthe
rental payments payable by the Company under this Lease or of any other obligations of the Company
under this Lease except as expressly provided in this Section.

(h) The rights ofthe City and the Trustee in and to any Net Proceeds are and will at all times
be subject to the rights of each Financing Party under the Financing Documents (if any) with respect to
such Net Proceeds.

(i) Nothing herein shall be deemed to authorize the Company to allow an unsafe, dangerous,
unhealthy or injurious condition to exist on the Project Site in violation of any applicable laws, codes and
ordinances due to a fire or other casualty.

Section9.2. Condemnation.

(a) If during the Lease Term, title to, or the temporary use of, all or any part ofthe project is
condemned by or sold under threat of condemnation to any authority possessing the power of eminent
domain, to such extent that the claim or loss resulting from such condemnation is greater than $ 1,000,000,
the Company shall, within 90 days after the date ofentry ofa final order in any eminent domain proceedings
granling condemnation or the date of sale under threat of condemnation, notiry, in writing, the City, the
Trustee, and each Financing Party under the Financing Documents (if any) as to the nature and extent of
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(c) Except as otherwise provided in this Lease, in the event ofany such damage by fire or any
other casualty, the provisions ofthis Lease shall be unaffected and the Company shall remain and continue
to be liable for the payment ofall Basic Rent and Additional Rent and all other charges required hereunder
to be paid by the Company, as though no damage by fire or any other casualty has occurred.

(d) The City and the Company agree that they will cooperate with each olher, to such extent
as such other party may reasonably require, in connection with the prosecution or defense of any action or
proceeding arising out of, or for the collection ofany insurance monies that may be due in the event of, any
loss or damage and that they will execute and deliver to such other party such instruments as may be
required to facilitate the recovery ofany insurance monies.



such condemnation or loss of title and whether it is practicable and desirable to acquire or construct
substitute improvements.

(b) lfthe Company determines that such substitution is practicable and desirable, the Company
shall proceed promptly with and complete with reasonable dispatch the acquisition or construction of such
substitute improvements, so as to place the Project in substantially the same condition as existed before the
exercise ofthe power of eminent domain, including the acquisition or construction ofother improvements
suitable for the Company's operations at the Project (which improvements will be deemed a part of the
Project and available for use and occupancy by the Company without the payment ofany rent other than
herein provided, to the same extent as if such other improvements were specifically described herein and
demised hereby); provided, that such improvements will be acquired by the City subjecl to no liens, security
interests or encumbrances before the Iien and/or security interest afforded by the Indenture and this Lease
other than Pennitted Encumbrances. In such case, any Net Proceeds received from any award or awards
with respect lo the Project or any part thereofmade in such condemnation or eminent domain proceedings.
or ofthe sale proceeds, shall be applied in the same manner as provided in Section 9.1 (with respect to the
receipt of casualty insurance proceeds).

(c) lf the Company determines that it is not practicable or desirable to acquire or construct
substitute improvements, or ifthe Company does not have the riglrt under any Financing Document to use
any Net Proceeds of condemnation awards received by the company. then any Net proceeds of
condemnation awards received by the Company shalt, after payment ofall Additional Rent then due and
payable, be paid into the Bond Fund and used to redeem Bonds on the earliest practicable redemption date
or to pay the principal ofany Bonds as the same becomes due and payable, all subject to the rights ofeach
Financing Party under the Financing Documents (if any). Altematively, if the Company is the sole Owner
of the Bonds and it has determined that acquiring and constructing substitute improvements is not
practicable or desirable, it may tender Bonds to the Trustee for cancellation in a principal amount equal to
the Net Proceeds ofany condemnation award and retain such proceeds for its own account.

(d) The Company shall not, by reason of its inability to use all or any part ofthe Project during
any such period ofrestoration or acquisition nor by reason of the payment of the costs ofsuch restoration
or acquisition, be entitled to any reimbursement from the city, the Trustee or the owners or to any
abatement or diminution of the rental payments payable by the Company under this Lease or of any other
obligations ofthe Company under this Lease except as expressly provided in this Section.

(e) The City shall cooperate fully with the Company in the handling and conduct of any
prospective or pending condemnation proceedings with respect to the Project or any part thereofand shall,
to the extent it may lawfully do so, permit the Company to litigate in any such proceedings in the name and
on behalf of the City. In no event will the City volunlarily settle or consent to the settlement of anv
prospective or pending condemnation proceedings with respect to the Project or any part thereof without
the prior written consent ofthe Company and each Financing Party (ifany).
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Section 9'3. BondownerApproval. Notwithstanding anything to the contrary contained in this
Article IX, the proceeds of any insurance received subsequent to a casualty or of any condemnation
proceedings (or threats thereof) may, before the application thereof by the City or the Trustee, be applied
as directed in writing by the Owners of 100% ofthe principal amount of Bonds Outstanding, subject and
subordinate to (a) the rights of the City and the Trustee to be paid all their expenses (including attorneys'
fees, trustee's fees and any extraordinary expenses ofthe City and the Trustee) incurred in the collection of
such gross proceeds and (b) the rights ofthe City to any amounts then due and payable under Section 5.2.



ARTICLE X

SPECIAL COVENANTS

Section 10.1. No Warranty of Condition or Suitability by the City; Exculpation and
Indemnification. The City makes no warranty, either express or implied. as to the condition ofthe Project
or that it will be suitable for the Company's purposes or needs. The Company releases the City and the
Trustee from, agrees thal the City and the Trustee shall not be liable for and agrees to hold the City and the
Trustee harmless against, any loss or damage to property or any injury to or death of any Person that may
be occasioned by any cause whatsoever pertaining to the Project or the Company's use thereof, rnless such
loss is the result of the City's or the Trustee's (or their respective employees, consultanls or agents')
respective negligence or willful misconduct. This provision shall survive termination of this Lease.

Section 10.2. Surrender ofPossession, Upon accrual ofthe City's right ofre-entry to the extent
provided in Section 12.2(a)(ii), the Company shall peacefully surrender possession of the Project to the
City in good condition and repair; provided, hotvever, the Company may within 90 days (or such later date
as the City may agree Io) after the termination of this Lease remove from the Project Site any buildings,
improvements, furniture, trade fixtures, rnachinery and equipment owned by the Company and not
constituting a part ofthe Project. All repairs to and restorations ofthe Project required to be made because
of such removal shall be made by and at the sole cost and expense ofthe Company, and during said 90-day
(or extended) period the Company shall bear the sole responsibility for and bear the sole risk of loss for
said buildings, improvements, furniture. trade fixtures. machinery and equipment owned by the Company
and not constituting a part ofthe Project. All buildings, improvements, fumiture, trade fixtures, machinery
and equipment orvned by the Company lhat are not so removed from the Project Site before the expiration
ofsaid period shall be the separate and absolute property ofthe City. Notwithstanding the foregoing, ifthe
Company has paid all obligations due and owing under the Indenture (or such obligations have been
canceled), and this Lease, the City shatl convey the Project in accordance with Section 11.2.

Section 10.3. Right ofAccess to the Project. The City may conduct such periodic inspections
ofthe Project as may be generally provided in the City's municipal code. In addition, the Company agrees
that the City and the Trustee and tlreir duly authorized agenls may, at reasonable times during normal
business hours and, except in the event ofemergencies, upon not less than rwo Business Days'prior notice,
subject to the Company's usual business. proprietary, safety, confidentiality and security requirements, enter
upon the Project Site (a)to examine and inspect the Project without interference or prejudice to the
Company's operations, (b) to monitor the acquisition, construction and installation provided for in
Section 4.2 as may be reasonably necessary, (c) to examine all files, records, books and other materials in
the Company's possession pertaining to the acquisition, installation or maintenance of the Project, or (d)
upon either (i) the occurrence and continuance of an Event of Default or (ii) the Company's failure to
purchase the Projecl at the end ofthe Lease Term, to exhibit the Project to prospective purchasers, Iessees
or trustees.

Section 10.4. Granting ofEasements; Leasehold Mortgages and Financing Arrangements.

(a) Subject to Sections 10.4(c) and (d), if no Event of Default under this Lease has happened
and is continuing, the City agrees that, at the wriften request ofthe Company, it will execule and deliver
and will cause and direct the Trustee in writing to execute and deliver any instrumenl necessary or
appropriate to approve, confirm and grant, release or terminate any sublease, easement, license,
right-of-way or other right or privilege or any similar agreement or other arrangement, upon receipt by the
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City and the Trustee of: (i) a copy ofthe instrument ofgrant, release or termination or ofthe agreement or
other anangement, (ii) a written application signed by an Authorized Company Represenlative requesting
such instrument, and (iii) a certificate executed by an Authorized Company Representative stating that such
grant or release is nol detrimental to the proper conduct ofthe business ofthe Company. will not impair the
effective use or interfere with the efficient and economical operation of the Project, will not materially
adversely affect the security intended to be given by or under the lndenture and will be a Permitted
Encumbrance, and that the Company will defend, indemni! and save and hold harmless lhe City and the
Trustee from and against all claims, demands, costs, liabilities. damages or expenses, including attorneys'
fees, arising from the execution and delivery ofany instrument, agreement or arrangement pursuant to this
Section. If no Event of Default has happened and is continuing beyond any applicable grace period, any
payments or other consideration received by the Company for any such grant or with respect to or under
any similar agreement or other arrangement shall be and rernain the property ofthe Company; but, subject
lo Sections 10.4(c) and (d), upon (A) termination of this Lease for any reason other than the redemption of
the Bonds and/or the purchase ofthe Project by the Company or (B) the occurrence and continuance ofan
Event of Default by the Company, all rights then existing of the Company with respect Io or under such

8rant, agreement or other arrangement shall inure to the benefit of and be exercisable by the City and the
Trustee.

(b) The Company may mortgage or grant a deed oftrust against the leasehold estate created
by this Lease, with prior notice to but without the consent ofthe City, provided and upon condition that a

duplicate original or certified copy or photostatic copy of each such mortgage and the note or other
obligation secured thereby, is delivered to the City within 30 days after the execution thereof. The sale of
the Company's leasehold estale at a foreclosure sale or trustee's sale under any Financing Document or any
assignment in lieu thereofshall not require the consent ofthe City, if (i) written notice ofthe proposed sale
or assignment is provided to the City at least 15 days prior thereto, and (ii) before such sale or assignment,
all payments then owing to the City under Section 5.2 are paid.

(c) The City acknowledges and agrees that the Company may finance and refinance its rights
and interests in the Project, this Lease and the leasehold estate created hereby and, in connection therewith,
the Company may execute Financing Documents with one or more Financing Parties. Notwithstanding
anything contained to the contrary in this Lease, the Company may, at any time and from time to time, with
prior notice to but without the consent ofthe City, (i) execute one or more Financing Documents upon the
terms contained in this Section 10.4 and (ii) sublease or assign this Lease, the leasehold estate, any sublease
and rights in connection therewith. and,/or grant liens or security interests therein, to any Financing Party.
Any further sublease or assignment by any Financing Party shall be subject to the provisions of Section
13.1(c).

(d) Upon notice by the Company to the Cify in writing that the Company has executed one or
more Financing Documents under which it has granted rights in this Lease to a Financing Party, which
includes the name and address of such Financing Party, then the following provisions shall apply with
resp€ct to each such Financing Party and any Financing Party existing as of the date of lhe execution and
delivery hereof:

(i) there shall be no merger ofthis Lease or ofthe leasehold estate created hereby with
fee title to the Project, notwithstanding that this Lease or said leasehold estate and said fee title
shall be owned by the same Person or Persons, without the prior written consent of each such
Financing Party;

(ii) lhe City shall serve upon each such Financing Party (at the address, if any,
provided to the City) a copy ofeach notice ofthe occurrence ofan Event ofDefault and each notice
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of termination given to the Company under this Lease, at the same time as such notice is served
upon the Company. No such notice to the Company shall be effective unless a copy thereofis thus
served upon each such Financing Party;

(iii) each such Financing Party shall have the same period of time that the Company
has, after the service ofany required notice upon it, within which to remedy or cause to be remedied
any payment default under this Lease which is the basis ofthe notice plus 30 days, and the City
shall accept performance by any such Financing Party as timely performance by the Company;

(iv) the City may exercise any of its rights or remedies with respect to any Event of
Default by the Company, subject to the rights of each such Financing Party under this
Section 10.4(d) as lo such Event of Default. Without limiting the generality ofthe foregoing, any
such Financing Party may cause the sale of the leasehold interest of the Company to be sold at a
foreclosure sale conducted in accordance with applicable law and the tenns of its Financing
Documents, accept assignment of this Lease in lieu of foreclosure and appoint a receiver for the
Project, all without obtaining the prior written consent of the City but subject to the provisions of
Section 10.4(b);

(vi) each such Financing Party (and its designees, nominees, assignees or transferees)
may enter, possess and use the Project at such reasonable times and manner as are necessary or
desirable to effectuate the remedies and enforce its rights under its respective Financing
Documents;

(vii) except for terminations of this Lease expressly authorized herein, this Lease may
not be modified, amended, canceled or surrendered by agreement between the City and the
Company, without prior notice to and the written consent of each such Financing Party; and

(viii) each such Financing Party rnay, on behalfofthe Company and wilhout the consent
of the Company, but only having first caused the redemption of the Bonds, exercise the right to
purchase the Project pursuant to Section 11.1, upon compliance with the provisions ofthat Section.
The Company agrees that the City and the Trustee will have no liability for taking direction from
any Financing Party in connection with a conveyance ofthe Project back to the Company pursuant
to Article XI.

(e) In connection with the execution of one or more Financing Documents, and upon the
request of the Company, the City agrees to execute such documents as shall be reasonably requested by a

Financing Party and which are usual and customary in connection with the closing of the financing or
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(v) upon the occurrence and continuance ofan Event ofDefault by the Company under
this Lease, other than a default in the payment of money, the City shall take no action to effect a
termination ofthis Lease by service ofa notice or otherwise, v,'ithout firsl giving notice thereof to
each such Financing Party and permitting each such Financing Party (or its designee, nominee.
assignee or transferee) a reasonable time within which to remedy such default in the case of an
Event of Default which is susceptible ofbeing cured (provided that the period to remedy such Event
ofDefault shall continue beyond any period set forth in this Lease to effect said cure so long as any
such Financing Party (or its designee. nominee, assignee or transferee) is diligently prosecuting
such cure): provided that any such Financing Party (or its designee, nominee, assignee or
transferee) shall pay or cause to be paid to the City and the Trustee all expenses, including
reasonable counsel fees, court costs and disbursements incurred by the City or the Trustee in
connection with any such default:



refinancing pursuant to the Financing Documents, including, without limitation, subordination ofthe Ciry-'s
fee interest in the Project to any Fee Deed ofTrust. Moreover, to facilitate the recordation ofa Fee Deed
ofTrust, the City agrees to transfer its fee interest in the Project to the Company, ifthe Company re-conveys
the Project back to the City immediately following the recordation ofsuclr documents via a special warranty
deed in a form reasonably acceptable to counsel to the City. This Lease (or the Indenture or any related
document) shall not merge into any such deed or otherwise be affected by any such transfer. The Company
agrees to reimburse the City for any and all costs and expenses incuned by the City pursuant to this Section,
including reasonable attorneys'fees and expenses, in complying with such request.

(0 The Company's obligations under any mortgage or Financing Document relating to the
Project entered into after the date of execution of this Lease, shall be subordinate to the Company's
obligations under this Lease.

(g) All deeds oftrust and other security agreements secured by the Project shall recognize that
PILOT Payments due and owing under Section 5.2 are to be given the same priority as real property taxes
in the event of a foreclosure. To evidence such preference, all such deeds of trust or other security
agreements must contain the follorving language (or similar language approved by the City Attorney):

Subordination of IMort I to PILOT Payments Lender agrees that for so long as the [Property]
is subject to abatement ofad valorem real property taxes pursuant to the Lease Agreement dated as
of January l, 2026 between the City of St. Charles, Missouri (the "City"), and Porterhouse
Development LLC, the lien ofthe [Mortgage] shall be subject and inferior to the lien ofthe City
thereto to the extent of any unpaid PILOT Payments (as defined in the aforementioned Lease
Agreement). Lender agrees that any proceeds received by Lender as a result ofa foreclosure or
deed in lieu of foreclosure related to the [Property] shall first be applied to pay any due and owing
PILOT Payments.

Before executing any deed oftrust or olher security agreement secured by the Project, the Company
shall provide the City with a draft of such deed oftrust or other security agreement for the sole purpose of
ensuring that the language required by this Section 10.4(9) is included therein. Any deed of trust or other
security agreement secured by the Project that does not contain the required language shall be invalid and
unenforceable.

(h) Notwithstanding the foregoing, the City may agree to other provisions and documents
requested by the Company or any Financing Party not contemplated by this Section 10.4, subject to
approval by ordinance ofthe City Council.

Section 10.5. Indemnification ofCity and Trustee. The Company shall defend, indemnif, and
save and hold harmless the City and the Trustee and their governing body members. omcers, agents and
employees from and against all claims, demands, costs, liabilities. damages or expenses, including
attorneys' fees and expenses, by or on behalf of any Person, firm or corporation arising from the issuance
of the Bonds and the execution of this Lease (or any instrument requested by the Company pursuant to
Section 10.4). the lndenture or any other document entered into in connection with the Bonds and from the
conduct or management of, or from any work or thing done in or on the Project during the Lease Term, and
against and from all claims, demands, costs, liabilities, damages or expenses, including attomeys'fees and
expenses, arising during the Lease Term from (a) any condition ofthe Project, (b) any breach or default on
the part of the Company in the performance of any of its obligations under this Lease, or any related
document, (c) any contract entered into in connection with the acquisition, purchase. construction,
extension, installation or improvement ofthe Project, (d) any act of negligence ofthe Company or ofany
of its agents, contractors, servants, employees or licensees, (e) unless the Company has been released from
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liability pursuant to section 13.1(c), any act ofnegligence ofany assignee or sublessee ofthe company, or
of any agenls. contractors, servants, employees or licensees of any assignee or sublessee of the Company,
(f) obtaining any applicable state and local sales and use tax exemptions for materials or goods that become
part ofthe Project, and (g) any violation ofSection 107.170 ofthe Revised Statutes of Missouri; provided,
however, the indemnification contained in Sections 10.5(a)-(e) shall not extend (i) to the City to the extent
that such claims, demands, costs, Iiabilities, damages or expenses, including attorneys' fees, are (A) the
result of work being performed at the Project Site by employees of the City or (B) the result of the
negligence or willful misconduct ofthe City or its officers, employees, agents or representatives, or (ii) to
the Trustee to the extent that such claims, demands, costs, liabilities, damages or expenses, including
attorneys'fees, are the result ofthe negligence or willful misconduct ofthe Trustee. Upon written notice
from the City or the Trustee ofany such claim or demand, the Company shall defend them or either ofthem
in any such action or proceeding; provided. that the City shall cooperate with the Company and provide
reasonable assistance in such defense. All costs related to the defense ofthe City or the Trustee shall be
paid by the Company. This Section 10,5 shall survive any termination ofthis Lease or the satisfaction and
discharge of the lndenture.

Section 10,6. I)epreciation and Other Tax Benefits.
acknorvledge and agree tltat:

The City and the Company hereby

(a) this Lease is intended to be and shall be treated as a "financing lease" for federal
income tax purposes:

(c) each party shall report and file all federal income tax returns consistent with the
intended tax treatment; and

(d) the City will fully cooperate with the Company in any effort by the Company to
avail itselfofany such depreciation, amortization deductions or other tax benefits.

Section 10,8. Security Interests. The City shall file all initial financing statements as may be
required under the Uniform Commercial Code. The City and the Company hereby authorize the Trustee to
file all appropriate continuation stalements as may be required under the Uniform Commercial Code in
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(b) the Company shall be treated, solely for federal income tax purposes, as the owner
ofthe Project and, as such, shall be entitled to claim all depreciation and amortization deductions
and other ta\ benefits attributable to the ownership ofthe Project;

Section 10.7. Company to Maintain its Existence. The Company agrees that until the Bonds
are paid or payment is provided for in accordance with the terms of the Indenture, it will maintain its
existence, and will not dissolve or otherwise dispose of all or substantially all of its assets; provided,
however, that the Company may, without violating the agreement contained in this Section, consolidate
with or merge into another Person or permit one or more other Persons to consolidate with or merge into it,
or may sell or otherwise transfer to another Person all or substantially all of its assets as an entirefy and
thereafter dissolve or convert into a different type of legal entity, if the surviving, resulting or transferee
Person (a) expressly assumes in writing all the obligations of the Company contained in this Lease, and
(i) has a long-term-debt rating or is controlled by or under common control with an entity rvith a long-term
debt rating in any ofthe top three long-term debt rating categories established by a nationally-recognized
rating service or (ii) is controlled by, under common control with or controls the Company, or (b) is
otherwise approved by the City Council. This Section does not limit the Company's transfer rights under
Section 13.1.



order to fully preserve and protecl the security of the Owners and the rights of the Trustee under the
Indenture. Upon the written instructions ofthe Owners or pledgees of 100% ofthe Bonds then-Outstanding,
the Trustee, pursuant to the terms ofthe Indenture, shall file all continuation instrumenls the Owners deem
necessary to be filed for so long as the Bonds are Outstanding. Notwithstanding the foregoing, the Trustee
shall not be obligated to file any original instrument, and the Trustee shall not be responsible for the
accuracy or sufficiency of any such original instrument. The City and the Company shall cooperate rvith
the Trustee in this regard by providing such information as the Trustee may require to file or to renew such
slatements. The Trustee may conclusively rely upon any initial filing in filing any continualion statement
or modification thereto pursuant to this Section.

Section 10.9. Environmental Matters, Warranties, Covenants and Indemnities Regarding
Environmental Matters.

"Environmental Laws" means any now-existing or hereafter enacted or promulgaled federal, state,
local, or other law, statute, ordinance, order, rule, regulation or court order pertaining to (i) environmental
protection, regulation, contamination or clean-up, (ii) toxic wasle, (iii) underground storage tanks,
(iv) asbestos or asbestos-containing materials, or (v) the handling, treatment, storage, use or disposal of
Hazardous Substances, including without Iimitation the Comprehensive Environmental Response,
Compensation and Liability Act and the Resource Conservation and Recovery Act, all as amended from
time to time.

"Hazardous Substances" means all (i) "hazardous substances" (as defined in 42 U.S.C. 99601( I 4)),
(ii) "chemicals" subject to regulation under Title III of the Superfund Amendments and Reauthorization
Act of 1986, as amended from time to time, (iii) natural gas liquids, liquefied natural gas or synthetic gas,
(iv) any petroleum, petroleum-based producls or crude oil, or (v) any other hazardous or toxic substances,
wastes or materials, pollutants, contaminants or any other substances or materials which are included under
or regulated by any Environmental Law.

(c) The Company will provide the City and the Trustee with copies of any notifications of
releases ofHazardous Substances or ofany environmental hazards or potential hazards in material violation
ofEnvironmental Laws which are given by or on behalfofthe Company to any federal, state, local or other
agencies or authorities or which are received by the Company from any federal, state, local or other agencies
or authorities with respect to the Project. Such copies shall be sent to the City and the Trustee concurrently
with their being mailed or delivered to the govemmental agencies or authorities or within l0 days after they
are made or received by the Company. The Company will provide to the City, for review only, any
environmental assessments ("Assessments") and reports regarding the correction or remediation of material
environmental issues required by Environmental Laws to be addressed in the Assessments C'Reports")
conceming the Project; upon the completion ofthe Ciry's review ofthe Assessments and Reports, the City
shall immediately return to the Company all originals and copies ofthe Assessments and Reports.

(d) The Company warrants and represents that the Company has provided the City and the
Trustee with copies ofall emergency and hazardous chemical inventory forms (hereinafter "Environmental
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(a) As used in this Section, the following terms have the following meanings:

(b) The Company warrants and represents to the City and the Trustee that to the knowledge of
the Company there are no conditions on the Project Site which materially violate any applicable
Environmental Laws and no claims or demands have been asserted or made in writing by any third parties
arising out of, relating to or in connection with any Hazardous Substances on, or allegedly on, the Project
Site for any injuries suffered or incurred, or allegedly suffered or incurred, by reason ofthe foregoing.



Notices") showing Hazardous Substances on the Project Site given within two years preceding the date
hereof, as ofthe date hereo{ by the Company to any federal, state or local governmenlal authority or agency
as required pursuant to the Emergency Planning and Community Right-to-Know Act of 1986, 42 U.S.C.A.
$ I l00l el .seq.. or any olher applicable Environmental Laws. The Company will provide the City and the
Trustee with copies of all Environmental Notices conceming Hazardous Substances on the Project Site
subsequently sent to any such governmental authority or agency as required pursuant to the Emergency
Planning and Community Right-to-Know Act of 1986 or any other applicable Environmental Laws. Such
copies of subsequent Environmental Notices shall be sent to the City and the Trustee concunently with
their being mailed to any such governmental authority or agency.

(e) The Company will comply with and operate and at all times use, keep and maintain the
Project and every part thereof (whether or not such property constitutes a facility, as defined in 42 U.S.C.
$ 9601 el seq.) in material conformance with all applicable Environmental Laws. Without Iimiting the
generality of the foregoing, the Company tvill not use, generate, treat, store, dispose of or otherwise
introduce any Hazardous Substance into or on the Project or any part thereof in any material respect nor
cause, suffer. allow or permit anyone else to do so except in compliance with all applicable Environmental
Laws.

(0 The Company agrees to defend, indemni!, protecl and hold harmless rhe City and the
Trustee and their directors, officers, shareholders, officials and employees from and against any and all
claims, demands, costs. liabilities, damages or expenses, including attomeys' fees and expenses, arising
from (i) any release (as defined in 42 U.S.C. $ 9601 (22)), actual or alleged, ofany Hazardous Substances,
upon the Project Site or respecting any products or materials previously, now or hereafter located upon the
Project Site, regardless of whether such release or alleged release has occurred before the date hereof or
hereafter occurs and regardless of whether such release or alleged release occurs as a result of any act,
omission, negligence or misconduct ofthe Company or any third party or otherwise, (ii) any violation now
existing or hereafter arising (actual or alleged) of, or any other liability under or in connection with, any
applicable Environmental Laws relating to or affecting the Project or any products or materials previously.
now or hereafter located upon the Project Site, regardless ofwhether such violation or alleged violation or
other liability is asserted or has occurred or arisen before the date hereofor hereafter is asserted or occurs
or arises and regardless ofwhether such violation or alleged violation or other liability occurs or arises, as
the result ofany act, omission, negligence or misconduct ofthe Company or any third paffy or otherwise,
( iii) any assertion by any third party ofany claims or demands for any loss or injury arising out of, relating
to or in connection with any Hazardous Substances on or allegedly on the Project Sile, or (iv) any material
breach, falsity or failure of any of the representations, warranties, covenants and agreements contained in
this Section; provided, however, that the Company's obligations under this Section 10.9(f) shall not apply
(l) to the City to the extent such claims, demands, costs, liabilities, damages or expenses, including
attorneys' fees, are the result of work being performed at the Project Site by employees ofthe City or the
negligence or willful misconduct ofthe City or (2) to the Trustee to the extent such claims, demands, costs,
liabilities, damages or expensesi including attorneys' fees, are the result of the negligence or willful
misconduct ofthe Trustee. The City and the Trustee shall reasonably cooperate with the Company in the
defense ofany matters included within the foregoing indemnity without any obligation to expend money.
The City and the Trustee shall reasonably cooperate with the Company in defending any such claims,
demands, costs, liabilities, damages or expenses. This subsection (f) shall survive any terminalion ofthis
Lease.



ARTICI,E XI

OPTION AND OBLIGATION TO PURCIIASE THE PROJECT

Section ll.l. Option to Purchase the Project. The Company shall have, and is hereby granted,
the option to purchase all or any portion of the City's interest in the Project at any time, upon payment in
full or redemplion ofthe Outstanding Bonds to be redeemed or provision for their payment or redemption
having been made pursuant to Article XIII ofthe Indenture. To exercise such option. the Company shall
give written notice to the City and lo the Trustee, and shall specifo therein the date of closing of such
purchase, which date shall be not less than l5 nor more than 90 days frorn the date such notice is mailed,
provide a certificate ofthe Company confirming all real property taxes have been paid with respect to the
Project and, in case of a redemption of the Bonds in accordance with the provisions of the lndenture, the
Company shall make arrangements satisfactory to the Trustee for the giving of the required notice of
redemption. Notwithstanding the foregoing. if the City or lhe Trustee provides notice of its intent to
exercise its remedies hereunder upon an Event of Default (a "Remedies Notice"), the company shall be
deemed to have exercised its purchase option under this Section on the 29th day following the issuance of
the Remedies Notice without any further action by the Company; provided said Remedies Notice has not
been rescinded by such date. The Company may rescind such exercise by providing rvritten notice to the
City and the Trustee on or before the 29th day and by taking such action as may be required to cure the
default that led to the giving of the Remedies Notice. The purchase price payable by the company if it
exercises the option granted in this Section shall be the sum oflhe following:

(a) an amount ofmoney rvhich, when added to the amount then on deposit in the Bond
Fund, will be sufficient to redeem all or a portion of the then-outstanding Bonds on the earliest
redemption date next succeeding the closing date, including, without limitation, principal and
interesl to accrue to said redemption date and redemption expense; plus

(b) an amount ofmoney equal to the Trustee's and the Paying Agent,s reasonable fees,
charges and expenses under the lndenture accrued and to accrue until such redemption of the
Bonds; plus

(c) an amount ofmoney equal to the City's reasonable charges and expenses incurred
in connection with the company exercising its option to purchase all or a portion of the project;
plus

(d) an anlount ofmoney equal to either

(l) if the Company exercises its option to purchase the Project before the
Collector notifies the Company of the PILOT Payment due under Section 5.2 for the
calendar year in which the Company purchases the Project, an amount equal to l00oZ of
the ad valorem real property taxes that would otherwise have been due on the project, but
for the City's ownership thereo{ for the preceding calendar year (the '.Escrowed
Amount"). Once the Collector notifies the Company ofthe amount due under Section 5.2
for the calendar year in which the Company purchases the Project, the Collector will use
the Escrowed Amount to pay the PILOT Payment and refund the remaining amount, ifany,
to the Company; or

(2) ifthe Company exercises its option to purchase the Proj ect after receiving
notification by the Collector ofthe PILOT Payment due under Section 5.2 for the calendar
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year in which the Company purchases the Project, an amount equal to such PILOT
Payment; plus

(e) the sum of $ 10.00

Section 11.2. Conveyarce ofthe Project. Atthe closing ofthe purchase ofthe Project pursuant
to this Article, the City will upon receipt ofthe purchase price deliver to the Company the following:

(a) a release from the Trustee ofthe Project from the lien and/or security interest of
the Indenture and this Lease and appropriate termination of financing statements as required under
the Uniform Commercial Code: and

(b) documents, including without limitation a special warranty deed as to the Project,
in substantially the form attached as Exhibit D, conveying to the Company legal title to the Project,
as it then exists, in recordable form, subject to the following: (i) those liens and encumbrances, if
any. to which title to the Project was subject uhen conveyed to the Cityi (ii)those liens and
encumbrances created by the Company or to the creation or suffering of which the Company
consented; (iii) those liens and encumbrances resulting from the failure ofthe Company to perform
or observe any ofthe agreements on its part contained in this Lease; (iv) Permitted Encumbrances
other than the Indenture and this Lease; and (v) if the Project or any part thereof is being
condemned, the rights and title ofany condemning authority.

Section ll3. Relative Position of Option and Indenture. The option to purchase the Project
granted to the Company in this Article shall be and remain prior and superior to the Indenture and may be
exercised whether or not the Company is in default under this Lease; provided that such option will not
result in nonfulfillment ofany condition to the exercise ofsuch option (including the payment ofall amounts
specified in Section l1.l) and further provided that the option herein granted shall terminate upon the
termination of this Lease.

Section 11,4. Obligation to Purchase the Project. The Company hereby agrees to purchase,
and the City hereby agrees to sell, the Project upon the expiration of the Lease Term and following full
payment ofthe Bonds or provision for payment thereofhaving been made in accordance with the provisions
ofthe Indenture. The amount ofthe purchase price under this Section shall be the sum ofthe items set forth
in Sections f l.f (a)-(e).

Section 11.5. Right to Set-O{t At its option, to be exercised at least five days before the date
ofclosing ofany purchase under this Article XI, the Company may deliver to the Trustee for cancellation
Bonds not previously paid, and the Company shall receive a credit against the purchase price payable by
the Company in an amount equal to 10004 of the principal amount of the Bonds so delivered for
cancellation, plus the accrued interest thereon. The Company may set-off any payment obligation under
Section 11.1(a) by tendering a corresponding amount ofthe Bonds Io Ihe Trustee for cancellation.
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ARTICLE XII

DEFAULTS AND REMEDIES

Section 12.1. Events of Default, If any one or more of the following events occurs and is
continuing, it is hereby defined as and declared lo be and to constitute an "Event of Default" under this
Lease:

(a) default in the due and puncrual payment of Basic Rent or Additional Rent within
l0 days after written notice thereof from the City to the Company; or

(b) default in the due observance or performance of any other covenant, agreement,
obligation or provision ofthis Lease on the Company's part to be observed or performed, and such
default continues for 60 days after the City or the Trustee has given the company written notice
specifing such default (or such longer period as is reasonably required to cure such default,
provided that (i) the Company has commenced such cure within said 60-day period, and (ii) the
Company diligently prosecutes such cure to completion); or

(c) the Company: (i) admits in writing its inability to pay its debts as they become
duel or (ii) files a petition in bankruptcy or for reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar reliefunder the United States Bankruptcy Code, as
now or in the future amended, or any other similar present or future federal or state statute or
regulation, or files a pleading asking for such relief; or (iii) makes an assignment for the benefit of
creditors: or (iv) consents to the appointment of a trustee, receiver or liquidator for all or a
substantial porlion of its property or fails to have the appointment of any trustee, receiver or
liquidator made without the Company's consent or acquiescence, vacated or set aside; or (v) is
finally adjudicated as bankrupt or insolvent under any federal or state law; or (vi) is subject lo any
proceeding, or suffers the entry ofa final and non-appealable court order. under any federal or state
law appointing a trustee, receiver or liquidator for all or a substanlial portion of its property or
ordering the winding-up or liquidation of its affairs, or approving a petition filed against it under
the United States Bankruptcy Code, as now or in the future amended, which order or proceeding,
if not consented to by it, is not dismissed, vacated, denied, set aside or stayed within 90 days after
the day of entry or commencement; or (vii) suffers a writ or warrant of attacllment or any similar
process to be issued by any court against all or any substantial portion olits property, and such writ
or warrant ofattachment or any similar process is not contested, stayed or released within 60 days
after the final entry or le\y or any contest is finally adjudicated or any stay is vacated or set aside.

Section 12.2. Remedies on Default,

(a) Ifany Event ofDefauk referred to in Section l2.l has occurred and continues beyond the
period provided to cure, then the City may at the City's election (subject, however, lo any restrictions against
acceleration ofthe maturity ofthe Bonds or termination ofthis Lease in the lndenture), then or at any time
thereafter, and while such default continues, take any one or more of the following actions, in addition to
the remedies provided in Section 12.5:

(i) cause all amounts payable with respect to the Bonds for the remainder ofthe term
of this Lease to become due and payable, as provided in the Indenture; or
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(ii) give the Company written notice of intention to terminate this Lease on a date
specified therein, which date shall not be earlier than 60 days after such notice is given, and if all
defaults have not then been cured, on the date so specified, the Owners shall tender or be deemed
to have tendered the Outstanding principal amount of the Bonds for cancellation with instruction
that such tender is in lieu of payrrent in accordance with Section 11.5, the Company's rights to
possession ofthe Project shall cease and this Lease shall thereupon be terminated, and the City may
convey the Project to the Company and bring an action against the Company for the purchase price
ofthe Project under Section I1,1 or re-enter and take possession ofthe Project; provided, however,
ifthe Company has paid all obligations due and owing under the lndenture and this Lease, the Ciqr
shall convey the Project in accordance with Section 11.2. The Company's rights to cause the
conveyance of the Project in accordance with Section 11.2 shall survive the expiration or
termination of this Lease.

(b) Ifthe City defaults on any of its obligations under this Lease, the Company's sole remedy
for such default shall be to sue for specific perlormance ofthis Lease.

Section 12.3. Survival of Obligations. The Company covenants and agrees with the City and
the Owners that its obligations under this Lease shall survive the cancellation and termination ofthis Lease,
for any cause, and that the Company shall continue to pay the Basic Rent and Additional Rent (to the extent
the Bonds remain Outstanding) and perform all other obligations provided for in this Lease, all at the rime
or times provided in this Lease; provided, howevet that upon the payment ofall Basic Rent and Additional
Rent required under Article V, and upon the satisfaction and discharge ofthe Indenture under Section 1301
thereof, and upon the Company's exercise ofthe purchase option contained in Article XI, the Company's
obligations under this Lease shall thereupon cease and terminate in full. except that obligations with respect
to compensation and indemnification ofthe City and the Trustee shall not so terminate.

Section 12.5. Rights and Remedies Cumulative. The rights and remedies reserved by the City
and the Company hereunder are in addition to those otherwise provided by law and shall be construed as
cumulative and continuing rights. No one of them shall be exhausted by the exercise thereof on one or
more occasions. The City and the Company shall each be entitled to specific performance and injunctive
or other equitable relief for any breach or threatened breach of any of the provisions of this Lease,
notwithstanding the availability of an adequate remedy at law, and each parry hereby waives the right to
raise such defense in any proceeding in equity. Notwithstanding anything in this Section 12.5 or elsewhere
in this Lease to the contrary, however, the Company's option to purchase the Project as provided in
Article XI shall not be terminated upon an Event of Default, unless and until this Lease is terminated to the
extent permitted pursuant to Section 12.2(a)(ii). The parties agree that no provision ofthis Lease shall be
construed to allow the City to require the Company to acquire, construct or install the Project.
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Section 12.4. Performance of the Company's Obligations by the City. Upon an Event of
Default and the continuance of such failure on the Company's part for 60 days after written notice of such
failure is given to the Company by the City or the Trustee, the City, or the Trustee in the City's name, may
(but shall not be obligated so to do), without waiving or releasing the Company from any obligation
hereunder, as an additional but not exclusive remedy, make any such payment or perform any such
obligation, and all reasonable sums so paid by the City or the Trustee and all necessary incidental reasonable
costs and expenses incurred by the City or the Trustee (including. without limitation, attorneys'fees and
expenses) in performing such obligations shall be deemed Additional Rent and shall be paid to the City or
the Trustee on demand, and ifnot so paid by the Company. the City or the Trustee shall have the same rights
and remedies provided for in Section 12,2 in the case of an Event of Default arising due to the failure to
pay Basic Rent.



Section 12.6' Waiver of Breach. No waiver ofany breach of any covenant or agreement herein
contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or as a
waiver of any breach of any other covenant or agreement, and in case of a breach by the Company of any
covenant, agreement or undertaking by the Company, the City may nevertheless accept from the Company
any payment or payments hereunder without in any way waiving the City's right to exercise any of its rights
and remedies provided for herein with respect to any such default or defaults ofthe Company which were
in existence at the time such payment or payments were accepted by the City.

Section 12.7. Trustee's f,xercise ofthe City's Remedies. Whenever any Event of Default has
occurred and is continuing, the Trustee may, but except as otherwise provided in the lndenture shall not be
obligated lo. exercise any or all ofthe rights ofthe City under this Article, upon rvritten notice as required
ofthe City unless the City has already given the required notice. In addition, the Trustee shall have available
to it allofthe remedies prescribed by the Indenture.

Section 12.8. Interest on Late Payments. Any amounts due hereunder that are not paid when
due shall bear interest at the greater ofthe maximum allowable interest rate or lhe interest rate ;f l8% per
annum from the date such payment was first due.

ARTICLE XIII

ASSIGNMENT AND SUBLEASE

Sectionl3.l. Assignment; Sublease.

(a) The Company may sublease, assign, transfer, encumber or dispose of this Lease or any
interest herein or part hereof for any lawful purpose under the Act.

(b) With respect to any assignment, the Company shall comply with the following conditions:

(D the Company shall notify the City and the Trustee ofthe assignment in writing;

(ii) such assignment shall be in writing, duly executed and acknowledged by the
assignor and in proper form for recording;

(iii) such assignment shall include the entire then unexpired term ofthis Lease; and

(iv) a duplicate original of such assignment shall be delivered to the City and the
Trustee within l0 days afier the execution thereof, together with an assumption agreement, duly
executed and acknowledged by the assignee and in proper form for recording, by which the assignee
shall assume all ofthe lerms, covenants and conditions ofthis Lease on the part ofthe company to
be performed and observed.

(c) Any assignee ofall the rights ofthe Company shall agree to be bound by the terms ofthis
Lease and any other documents related to the issuance ofthe Bonds. Upon such assignmentofall the rights
of the Company and agreement by the assignee to be bound by the terms of this Lease and any other
documents related to the Bonds, the Company shall be released from and have no further obligations under
this Lease or any other document related to the issuance ofthe Bonds.
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(d) Notwithstanding the foregoing, the Company may, in its ordinary course of business,
sublease all or portions ofthe Project to tenants without the prior consent ofthe City so long as the Company
remains obligated to perform all of its obligations under this Lease.

Section 13.2. Assignment of Revenues by City. The City shall assign and pledge any rents,
revenues and receipts receivable under this Lease to the Trustee pursuant to the lndenture as security for
payment of the principal of and interest and premium, if any, on the Bonds, and the Company hereby
consents to such pledge and assignment.

Section I3.3. Prohibition Against Fee Mortgage of Project. The City shall not mortgage irs
fee interest in the Project but may assign its interest in and pledge any moneys receivable under this Lease
to the Trustee pursuant to the Indenture as security for payment ofthe principal ofand interest on the Bonds.

Section 13.4, Restrictions on Sale or Encumbrance of project by City. During the Lease
Term, the City agrees that, except to secure the Bonds to be issued pursuant to the Indenture and excepl to
enforce its rights under Section 12.2(a)(ii), it will not sell, assign, encumber, mortgage, transfer or convey
the Project or any interest therein.

ARTICI,E XIV

AMENDMENTS, CHANGES AND MODIFICATIONS

Section 14.1. Amendments, Changes and Modifications. Except as otherwise provided in this
Lease or in the Indenture, subsequent to tlre issuance of the Bonds and before the payment in full of the
Bonds (or provision for the payment thereof having been made in accordance with the provisions of the
lndenture), this Lease may not be effectively amended, changed, modified, altered or terminaled, excepr
for terminations of this Lease expressly authorized herein, without the prior written consent ofthe Trustee,
given in accordance with the provisions ofthe lndenture, which consent. however, shall not be unreasonablv
withheld, and the prior written consent ofall ofthe Owners and each Financing party.

AII,TICLE XV

MISCELLANEOUS PROVISIONS

Section 15.1. Notices. All notices, certificates or other communications required or desired to
be given hereunder shall be in writing and shall be deemed duly given when (a) sent by ovemight delivery
or other delivery service which requires written acknowledgment of receipt by the addressee, or (b)
transmitted electronically and receipt confirmed by telephone or electronic read receipt on the same day, in
each case addressed as follows:

(i) To the City
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City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
Attn: Mayor
E-mai I : dan.borgrne-ver@stcharlescityrno. gor



with copies to:

City Aftomey
200 North Second Street
St. Charles, Missouri 63301
E-mail: holly.rnagdiarz@stcharlescitymo.sov

and:

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail: lau'rencc.dohroskr'(zr,r stcharlescinmo.gov

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63 102

Attn: Corporate Trust Department
E-mail: siarra.booker (l .con1

( iii) To the Company

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I
Attn: Casey Urkevich
E-mail : curkevich@aeefunds.com

with a copy to

Schotr & Hamilton, LLC
1610 Des Peres Road, Suite 385
St. Louis, Missouri 63131
Attn: Stephen M. Schott, Esq.
E-mail : stephenfa)schotthaln ilton.conl

All notices given by overnight delivery or other delivery service which requires written
acknowledgment ofreceipt by the addressee shall be deemed fully given as ofthe date received. A duplicate
copy ofeach notice, certificate or other communication given hereunder by either the City or the Company
to the other shall also be given to the Trustee and each Financing Party requesting such notice. The City,
the Company and the Trustee may from time to time designate, by notice given hereunder to the others of
such parties, such other address to which subsequent notices, certificates or other communications shall be

sent.

Section 15.2. City Shall Not Unreasonably Withhold Consents and Approvals. Wherever tn

this Lease it is provided that the City shall, may or must give its approval or consent, or execute

supplemental agreements or schedules, the City shall not unreasonably, arbitrarily or unnecessarily

withhold or refuse to give such approvals or consents or refuse to execute such supplemental agreements

or schedules; provided. however, that nothing in this Lease shall be interpreted to affect the City's rights to

( ii) To the Trustee:



approve or deny any additional project or matter unrelated to the Project subject to zoning, building permir
or other regulatory approvals by the City.

Section 15.3. Net Lease. The parties hereto agree (a) that this Lease shall be deemed and
conslrued to be a net lease, (b) that the payments of Basic Rent are designed to provide the City and the
Trustee funds adequate in amount to pay all principal of and interest accruing on the Bonds as the same
becomes due and payable, (c) that to the extent that the payments ofBasic Rent are not sufficient to provide
the City and the Trustee with funds sumcient for the purposes aforesaid, the Company shatl be obligated to
pay, and it does hereby covenant and agree to pay, upon demand therefor, as Additional Rent. such further
sums of money, in cash, as may from time to lime be required for such purposes, and (d) that if, after the
principal ofand interest on the Bonds and all costs incident to the payment ofthe Bonds (including the fees
and expenses ofthe City and the Trustee) have been paid in full, the Trustee or the City holds unexpended
funds received in accordance with the terms hereof such unexpended funds shall, after payment therefrom
of all sums then due and orving by the Company under the terms of this Lease. and except as otherwise
provided in this Lease and the Indenture, become the absolute property ofand be paid over forthwith to the
Company.

Section 15.4, Limitation on Liability ofCity. No provision, covenant or agreemenr contained
in this Lease, the Indenture or the Bonds, or any obligation herein or therein imposed upon the City, or the
breach thereof, shall constitute or give rise to or impose upon the City a pecuniary liability or a charge upon
the general credit or taxing powers of the Cir)- or the State of Missouri.

Section 15.5. Governing Law. This Lease shall be construed in accordance rvith and govemed
by the laws of the State of Missouri.

Section 15.6. Binding Effect. This Lease shall be binding upon and shall inure to the benefit of
the City and the Company and their respective successors and assigns. Each Financing Party shall be a
third-party beneficiary ofany provisions contained herein granting rights to a Financing Parfy.

Section 15.7. Severability. If for any reason any provision of this Lease is determined to be
invalid or unenforceable, the validity and enforceability ofthe other provisions hereof shall not be affected
thereby.

Section 15.8. Execution in Counterparts. This Lease may be executed in several counterparts,
each of which shall be deemed to be an original and all of which shall constitute bul one and the same
instrument.

Section 15.9. Electronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

Section 15.10. City Consents and Approvals. Pursuant to the Ordinance, the Mayor and the
Director of Administration are authorized to execute all documents on behalf of the City (including
documents pertaining to the financing or refinancing of the Project by the Company, including but not
limited to subordination and non-disturbance agreements, and such easements, licenses, rights-of-way, plats
and similar documents as may be requested by the Company) as may be required to carry out and comply
with the intent of the Ordinance, the Indenture and this Lease. The Mayor and the Director of
Administration are also authorized, unless expressly prohibited herein, to grant on behalfofthe City such



consents, estoppels and waivers relating to the Bonds, the Indenture or this Lease as may be requested by
the Company during the term hereof; provided, such consents, estoppels and/or waivers shall not increase
the principal amount of the Bonds, increase the term of this Lease or the tax exemption as provided for
herein, waive an Event of Default or materially change the nature of the transaclion unless approved by
ordinance ofthe City Council.

Section l5.ll. Employee Verification The Company will comply with and satisry the
requirements of Section 285.530.2 of the Revised Statutes of Missouri, which requires (a) any business
entity receiving tax abatement to, by swom affidavit, annually affirm its enrollment and participation in a
federal work authorization program with respect to the employees working in connection with the business
entity receiving tax abalement, and (b) every such business entity to annually sign an affidavit affirming
that it does not knowingly employ any person who is an unauthorized alien in conneclion with the business
entity receiving tax abatement. The Company shall provide such affidavit, in substantially the form attached
as Exhibit E, on or before November l5 of each year during the term of this Agreement. beginning
November 15.2026.

Section 15.12. Anti-Discrimination Against Israel Act, Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Company certifies it is not currently engaged in and will not, for the
duration ofthis Lease, engage in a boycott ofgoods or services flom (a) the State oflsrael, (b) companies
doing business in or with the State of lsrael or aulhorized by, licensed by. or organized under the laws of
the State oflsrael, or (c) persons or entities doing business in the State oflsrael.

IRemainder of Page lntentionally Left Blank]
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IN WITNESS WHER-EOF, the parties hereto have caused this Lease to be executed in their
respective names by their duly authorized signalories, all as ofthe date first above written.

CITY OF ST. CHARLES, MISSOURI

By
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

By'
Kimberly Hudson, City Clerk

[Lease Agreement - [*Series 20268/C,D*]l
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By:
Name
-l 

irle:
Casey Urkevich
Manager

[Lease Agreement [*Series 20268/C/D*]l
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PORTERHOUSE DEVELOPMENT LLC,
a Missouri Iimited liability company



EXHIBIT A

PROJECT SITE
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The Project Improve
currently expected to contain
extent paid for in whole with Bond proceeds.

EXHIBIT B

PROJECT IMPROVEMENTS

ments consrst of approximately _ square feet of commercial space that is
and any other improvements located on the Project Site, to the

B-l



Requisition No. _
Date:

TO: UMB BANK, N.A., AS TRUSTEE UNDER A TRUST INDENTURE DATED AS oF
JANUARY I, 2026, BETWEEN THE CITY OF ST. CHARLES, MISSOURI, AND THE
TRUSTEE, AND A LEASE AGREEMENT DATED AS OFJANUARY 1,2026, BETWEEN
THE CITY OF ST. CIIARLES, MISSOURI, AND PORTERHOUSE Df,VELOPMENT
LLC

The undersigned Authorized Company Representative hereby states and certifies that:

requisition and all prior requisitions is as follows:

Z. A total of $
amount is less than $

is requested to pay for Project Costs. The total amount of this

has been requested to pay for all Project Costs to date, which

l. A total of S

3. Said Proiect Costs shall be paid in whole from Bond proceeds in such amounts, to such
payees and for such purposes as set forth on Schedule I hereto.

4. Each of the items for which payment is requested is or was desirable and appropriate in
conneclion with the purchase and construction of the Project, has been properly incurred and is a proper
charge against the Project Fund, has been paid by the Corrpany or isjustly due to the Persons whose names
and addresses are stated on Schedute l, and has not been the basis of any previous requisition from the
Project Fund.

5. As ofthis date, except for the amounts referred to above, to the best ofmy knowledge there
are no outstanding disputed statements for which payment is requested for labor, wages, materials, supplies
or services in connection with the purchase and construction ofthe Project which, ifunpaid, might become

Dde ofProiect Costs
Amount Submifted in

this Re uisition
Requisitions Submitted to Date

(Incl ud i ng t h is Re o uis it io n)

C-I

EXHIBIT C

FORM OF Rf,QUISITION CERTIFICATE

REQUISITION CERTIFICATE



the basis ofa vendors', mechanics', Iaborers' or materialmen's statutory or similar lien upon the Project or
any part thereof.

6. With respect to this disbursement, the Company (i) certifies it has reviewed any wire
instructions set forth herein to confirm such wire instructions are accurate, and (ii) agrees that it will not
seek recourse from the Trustee as a result of any losses incurred by it for making the disbursement in
accordance with such u ire instructions.

7. Capitalized words and terms used in this Requisition Certificate have the meanings given
to such words and terms in Section 101 ofthe Trust Indenture.

PORTERHOUSE DEVELOPMENT LLC,
a Missouri Iimited liability company

Authorized Company Representative

Approved this _ day of 20

CITY OF ST. CHARLES, MISSOURI

B1

Authorized City Representative

By

c-2



SCHEDULE T TO REQT'ISITTON CERTIFICATE

PROJECT COSTS

Pavee and Address Amount

c-3

Description



EXHIBIT D

FORM OF SPECIAL WARRANTY DEED

Space Above for Recorder's Use Only

DOCUMENT COVER SHEET

Special Warranty DeedTITLE OF DOCUMENT:

DATE OF DOCUMENT:

GRANTOR:

Mailing Address:

(]ItANTEE:

Mailing Address:

LEGAL DESCRIPTION:

RETURN DOCUMENTS TO:

REFf,RENCE BOOK & PAGE:

20

CITY OF ST. CHARLES. MISSOURI

200 North Second Street
St. Charles. Missouri 63301

PORTERHOUSE DEVELOPMENT LLC

I 6l 0 Des Peres Road, Suite 385
St. Louis. Missouri 6313 I

See Exhibit A

Mark D. Grimm, Esq.
Gilmore & Bell, P.C.
2l I North Broadway, Suite 2000
St. Louis, Missouri 63102

D-l



THIS SPECIAL WARRANTY DEED. made

CITY OF ST. CHARLES, MISSOURI
200 North Second Street
St. Charles. Missouri 63301 (the "Grantor"). and

PORTERI{OUSE DEVELOPMENT LLC
a Missouri limited liability company
I6l0 Des Peres Road, Suite 385
St. Louis. Missouri 6313 I (the "Grantee"):

WITNESSf,TH' THAT THE GRANTOR, in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable consideration to it paid by the Grantee (the receipt and sufficiency of which
are hereby acknowledged) does by these presents, SELL and CON\.EY unto the Grantee. its successors
and assigns, the lots. tracts or parcels of land described in EXHIBIT A, attached hereto and incorporated
herein by reference, together with any improvements thereon (the..Real Estate,,):

SUBJECT TO (a) easements, restrictions, reservations and declarations of record at the time the
Crantee conveyed title to the Real Estate to the Grantor, (b) taxes and assessments, general and
special, not now due and payable, (c) rights ofthe public in and to the parts thereofin st;ets, roads.
or alleys, and (d) easements, restrictions, reservations and declarations of record not described in
clauses (a) - (c) above, which have been consented to in writing by the Grantee.

TO HA!'E AND To HOLD' the premises aforesaid, with all and singular the rights, privileges,
appurtenances and immunities thereto belonging or in any way appertaining unto the Grantee and unto its
successors and assigns forever; the Grantor hereby covenanting that said premises are free and clear from
any encumbrance done or suffered by it; except as provided above; and that it will warrant and defend the
title to said premises unto the Grantee and unto the Grantee's successors and assigns forever, against the
lawful claims and demands ofall persons claiming under it but none other, except is provided ab-ove.

IN WITNESS WHEREOF the Grantor and the Grantee have executed this Special Warranty
Deed as ofthe day and year above wrinen.

IRemainder of Page Intentionally Left Blank]
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SPECIAL WARRANTY DEED

_,20-, by and between



IN WITNESS WHER-EOF, the Grantor has executed these presents the day and year first above
written.

.GIL{NTOR"

CITY OF ST. CHARLES, MISSOURI

B):
Mayor

ATTEST:

By:
Citv Clerk

STATE OF MISSOURI

ST. C}IARLES COUNTY

On this _ day of 20_, before me, the undersigned, a Notary Public in
and for said State, personally appeared to me personally known, who, being by me duly
sworn, did say that s/he is the Mayor of the CITY OF ST. CHARLES, MISSOURI. and that said
lnstrument was signed by authority of its City Council, and said officer acknow ledged said instrument to
be executed for the purposes therein stated and as the free act and deed ofsaid C ity.

Nam

)

)

)

SS.

IN TESTIMONY WHEREOF, I have hereunro ser my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

N Public in and for said State

PLEASE AFFIXSEAL FIRML'' ANDCLEARIY 1I;

My Commission Expires:

D-3



"GRANTEE"

PORTERHOUSE DEVELOPMENT LLC,
a Missouri limited liability company

By:
Name: Casey Urkevich
Title: Manager

STATE OF MISSOURI

COUNTY

On this _ day of 20_, before me, the undersigned, a Notary Public in
and for said State, personally appeared CASEY URKf,VICH, to me personally known, who, being by me
duly swom, did say that he is a Manager of PORTERHOUSE Df,VELOPMENT LLC, a Missouri limited

)

)

)

liability company, and that said instrument was signed on behalf of said company by authority of its
governing body, and said officer acknowledged said instrument to be executed for the purposes therein
stated and as the free act and deed of said company.

IN TESTIMOI\ry WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year lasl above written.

Name:
PLrblic in and for said State

FIRJIII,I' A ND C LEARLY 1N THIS BO}'

My Commission Expires:

PLEASE AFFIX

D-4
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EXHIBIT A

LEGAL DESCRIPTION
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EXHIBIT E

FORM OF AFFIDAVIT OF COMPANY

STATE OF MISSOURI

COUNTY

)
)SS
)

I, the undersigned, am over the age of l8 years and have personal knowledge ofthe matters stated
herein.

I am a member of Porterhouse Development LLC, a Missouri limited liability company (the
"Company"), and am authorized by the Company to attest to the mafters set forth herein.

The company has no employees and is not expected to have any employees in the future. All
employment matters related to projects undertaken by the Company in the City of St. Charles, Missouri,
rvifl be administered by its affiliate, Clearpath Development, LLC ("Clearpath"). I hereby affirm
Clearpath's enrollment and participation in a "federal work authorization program!! as defined in Section
285.525 ofthe Revised Statutes of Missouri.

clearpath does not knowingly employ any person who is an "unauthorized alien" as defined in
Section 285.525 ofthe Revised Statutes of Missouri.

Further Affiant Sayeth Not.

PORTERHOUSE DEVELOPMENT LLC

By:
Name:
Title:

Subscribed and sworn to before me this _ day of 20-.

Notary Public

My conrm ission expires on:

E-1



EXHIBIT E

BOND PURCIIASE AGREEMENTS

[On file in the office of the City Clerk]



c&nnBi.[a-nncr]r\r8trx.9.2025

$55,000,000
(AGGREGATE MAXIMUM PRINCIPAL AMOUNT)

CITY OF ST. CHARLES, MISSOURI
TAXABLE II\'DUSTRIAL REVENUE BONDS
(BOULDERS AT SOUTHPOINTE PROJECT)

SERIES 2026A

Dated as ofJanuary 1,2026

BOND PURCHASE AGRf,EMENT

Honorable Mayor and City Council
City of St. Charles, Missouri

On the basis of the representations and covenants and upon the terms and conditions contained in
this Bond Purchase Agreement, Porterhouse Development LLC, a Missouri limited tiability company
(the "Purchaser"), offers to purchase from the Ciry of St. Charles, Missouri (he .,City"), the above-
referenced bonds (the "Bonds"), to be issued by the City under and pursuant to Ordinance No. 26-_ passed
by the City Council on January 6, 2026 (the "Ordinance") and a Trust Indenture dated as of January 1,2026
(the "lndenture") by and between the City and UMB Bank, N.A., as trustee (the "Trustee"). Capitalized
terms not olherwise defined herein shall have the meanings set forth in the Indenture.

SECTION I. REPRESENTATIONS AND AGREEMf,NTS

(a) By the City's acceptance hereof, the City hereby represents to the Purchaser that:

(l) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State ofMissouri. The City is authorized pursuant to the Constitution
and laws of the State of Missouri, the City Charter and the ordinances. orders and resolutions of
the City, and all necessary action has been taken, to authorize, issue and deliver the Bonds and to
consummate all transactions contemplated by the Ordinance, this Bond Purchase Agreement, the
lndenture, the Lease Agreement dated as ofJanuary 1, 2026 (the "Lease") by and between the City
and the Purchaser, the Development and Performance Agreement daled as ofJanuary 1,2026 (rhe
"Performance Agreement") by and between the City and the Purchaser, and any and all other
agreements relating therelo. The proceeds ofthe Bonds shall be used for the purpose ofpurchasing.
constructing and improving the Project and paying the costs incurred in connection with the
issuance ofthe Bonds.

(2) There is no controversy, suit or other proceeding of any kind pending or, to the
City's knowledge, threatened wherein or whereby any question is raised or may be raised,
questioning, disputing or affecting in any way the legal organization ofthe City or its boundaries,
or the right or title ofany of its officers to their respective o{fices, or the legality ofany olficial act
leading up to the issuance of the Bonds, or the constitutionality or validity of the obligations



represented by the Bonds or the validity ofthe Bonds, the Ordinance, the Lease, the Indenture, the
Performance Agreement or this Bond Purchase Agreement.

(b) The Purchaser represents as follows

( I ) Otganizotion. The Purchaser is a limited liability company duly organized, validly
existing and in good standing under the laws ofthe State of Missouri.

(2) No ConJlict or Breach. The execution, delivery and performance of this Bond
Purchase Agreement by the Purchaser have been duly authorized by all necessary action of the
Purchaser and do not and will not conflict with or result in the breach ofany ofthe terms, conditions
or provisions of, or constitute a default under, its organizational documents, any law, court or
administrative regulation. decree or order applicable to or binding upon the Purchaser, or, to the
best of its knowledge, any agreement, indenture, mortgage, lease or instrument to which the
Purchaser is a part_v or by which it is bound.

(3) Document Legal, Valid and Binding. When executed and delivered by the
Purchaser, this Bond Purchase Agreement will be. and is, a legal, valid and binding obligation,
enforceable in accordance with its terms, subject. as to enforcement. to any applicable bankruptcy,
reorganization, insolvency, moratorium or other laws affecting the enforcement ofcreditors' rights
generally and further subject to the availability of equitable remedies. The Person executing this
Bond Purchase Agreement on behalf of the Purchaser is duly authorized to execute this Bond
Purchase Agreement.

(4) Pwchaser's Certificates. Any certificate signed by an authorized officer or agent
of the Purchaser and delivered to the City shall be deemed a representation and warranty by the
Purchaser to the City as to the statements made therein.

On the basis of the representations and covenants contained herein and in the other agreements
referred to herein, and subject to the terms and conditions set forth herein and in the Indenture, the Purchaser
agrees to purchase from the City and the City agrees to sell to the Purchaser the Bonds on the terms and
conditions set forth herein.

The Bonds shall be sold to the Purchaser by the City on the Closing Date (hereinafter defined) upon
payment ofan amount equal to the Closing Price (hereinafter defined), which amount shall be applied as
provided in the Indenture and the Lease. From time to time after the Closing Date, the Purchaser shall
make additional payments with respect to the Bonds ("Additional Payments") to the Trustee under the
Indenture, which Additional Payments shall be applied to the payment or reimbursement of Project Costs
as provided in the Indenture and the Lease; provided that the sum of the Closing Price and all such
Additional Payments shall not, in the aggregate, exceed $55,000,000 plus the costs of issuance ofthe Bonds
(ifsuch costs ofissuance are not paid with Bond proceeds).

As used herein, the term "Closing Date" shall mean January ,2026, or such other date as shall
be mutually agreed upon by the City and the Purchaser; the term "Closing Price" shall mean the amount
specified in writing by the Purchaser and agreed to by the City as the amount required to pay for the initial
issuance ofthe Bonds on the Closing Date, which amount shall be equal to (a) any Project Costs paid by
the Purchaser from its own funds on or before the Closing Date and, at the Purchaser's option, the costs of

1

SECTION 2. PURCTIASE, SALE AND DELIVERY OF THE BONDS



issuance ofthe Bonds if such costs are not paid from Bond proceeds, or (b) the aggregale principal amount
ofthe Bonds, if all ofthe proceeds ofthe Bonds are being transferred to the Trustee on the Closing Date.

The Bonds shall be issued under and secured as provided in the Ordinance and the Indenture and
the Lease authorized thereby, and the Bonds shall mature, accrue interest and be subject to redemption as
set forth therein. The delivery ofthe Bonds shall be made in definitive form as a fully-registered bond in
the ma-rimum aggregate principal denomination of$55,000,000; provided, that the principal amount ofthe
Bonds outstanding at any time shall be that amount recorded in the records ofthe Trustee. absent manifest
error, and further provided that interest shall be payable only on lhe outstanding principal amount of the
Bonds, as more fully provided in the Indenture.

SECTION 3. CONDITIONS TO THE OBLIGATIONS

The obligations hereunder shall be subject to the due performance by the parties ofthe obligations
and agreements to be performed hereunder on or prior to the Closing Date and to the accuracy of and
compliance with the representations contained herein, as ofthe date hereofand as ofthe Closing Date, and
are also subject to the following conditions:

(a) There shall be delivered to the Purchaser on or prior to the Closing Date a duly
certified copy of the Ordinance, the Indenture, the Lease, the Performance Agreement, this Bond
Purchase Agreement and any other instrument contemplaled thereby or hereby, and such
documents shall be in full force and effect and shall not have been modified or changed except as
may have been agreed to in writing by the Purchaser.

(b) The City shall confirm on the Closing Date by a certificare that at and as ofthe
Closing Date the City has taken all action necessary to issue the Bonds and that there is no
controversy, suit or other proceeding of any kind pending or, to its knowledge, threatened against
the City wherein any question is raised affecting in any way the legal organization of the City, or
the legality of any official act shown to have been done in the transcript of proceedings leading up
to the issuance of the Bonds. or the constitutionality or validity of the obligations represented by
the Bonds, or the validity ofthe Bonds or any proceedings in relation to the issuance or sale thereof.

(c) The Purchaser shall execute a certificate, dated the Closing Date, to the effect that
( I ) no litigation, proceeding or investigation is pending against the Purchaser or its affiliates or, to
the knowledge ofthe Purchaser, threatened which would (A) contest, affect, restrain or enjoin the
issuance, validity, execution, delivery or performance ofthe Bonds, or (B) in any way contest the
corporate existence or powers of the Purchaser, (2) no litigation, proceeding or investigation is
pending or, to the knowledge of the Purchaser, threatened against the Purchaser that could
reasonably be expected to adversely affect its ability to perform its obligations hereunder or under
the Lease or the Performance Agreement, (3) the representations and waranties of the Purchaser
herein were and are true and correct in all material respects and not misleading as ofthe date made
and as of the Closing Date, and (4) such other matters as are reasonably requested by the other
parties in connection with the issuance ofthe Bonds.

SECTION 4. THE PURCHASER'S RIGHT TO CANCEL

The Purchaser may cancel its obligation hereunder to purchase the Bonds by notirying the City in
writing at or before the Closing Date.

,



SECTION 5. CONDITIONS OF OBLIGATIONS

The obligations ofthe parties hereto are subject to the receipt ofthe approving opinion of Gitmore
& Bell, P.C., Bond Counsel (if one is requested), with respect to the validity of the authorization and
issuance ofthe Bonds.

SECTION 6. REPRESENTATIONS AND AGREEMENTS TO SURVTVE DELIVERY

All of the representations and agreements by either party shall remain operative and in full force
and effect and shall survive delivery ofthe Bonds to the Purchaser.

SECTIONT. NOTICE

Any notice or other communication to be given under this Bond Purchase Agreement may be given
in writing by mailing or delivering the same as follows:

(a) To the City:

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
Attn: Mayor
E-mail: dan.borsmel er@slcharlesci tvmo.gov

with copies to:

and:

(b) To the Trustee:

UMB Bank, N.A.
2 South Broadway, Suite 600
Sl. Louis, Missouri 63102
Attn: Corporate Trust Department
E-mail: siarra. boo

-4-

untb.com

City Attorney
200 North Second Street
St. Charles, Missouri 63301
E-mail: holl-r .rrragdialz g stcharlescit.r rno.qor

Director of Administration
200 North Second Street
St. Charles, Missouri 63301
E-mail: lawrence.dobrosk),@stcharlescitvmo. gov



(c) To the Purchaser

with a copy to:

This Bond Purchase Agreement shall be governed by the laws ofthe State of Missouri. This Bond
Purchase Agreement may be assigned by the Purchaser, in whole as to all ofthe Bonds, to any Person that
expressly assumes in writing all of the obligations of the Purchaser contained in the Lease and the
Performance Agreement. or if such assignment is in part as to the Bonds, the obligations of the Purchaser
contained in the Lease; provided that the consent of the City for the assignment of this Bond Purchase
Agreement shall not be required if the consent ofthe City is not required for such Person's assumption of
the Lease under the provisions of Article XIII thereof. Any such assignee shall agree to be bound by the
terms ofthis Bond Purchase Agreement. This Bond Purchase Agreerrent may be assigned and the Bonds
may be pledged, without approval of but with notice to the City, by the Purchaser to any lender of the
Purchaser as collateral for a loan secured by a deed oftrust or mortgage ofthe Project.

SECTION 9. EXECUTION IN COUNTERPARTS

This Bond Purchase Agreement may be executed in several counterparts, each of which shall be
regarded as an original and all of which shall constitute one and the same document.

SECTION 10. ANTI-DISCRIMINATION AGAINST ISRAEL ACT

Pursuant to Section 34.600 of the Revised Statutes of Missouri, the Purchaser certifies ir is not
currently engaged in and shall not, for the duration of this Bond Purchase Agreement, engage in a boycott
ofgoods or services from (a) the State oflsrael, (b) companies doing business in or with the State oflsrael
or authorized by, licensed by, or organized under the laws of the State of lsrael, or (c) persons or entities
doing business in the State oflsrael.

IRemainder of Page lntentionally Lefl BIank]

Porterhouse Development LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 131

Attn: Casey Urkevich
E-mail: curkevich@aeefunds.com

Schott & Hamilton, LLC
l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 6313 1

Attn: Stephen M. Schott, Esq.
E-mail: stephen@schottham ilton.corn

SECTION 8. APPLICABLI LAW; ASSIGNABILITY
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Very truly yours,

PORTERIIOUSE DEVELOPMENT LLC,
a Missouri lirnited liability company

B)':
Name: Casey Urkevich
Title: Manager

DATE OF EXECUTION: .2026.

IBond Purchase Agreemenl - Series 2026A]
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ISEAL]

ATTEST

By

Kirnbelly Hudson, City Clerk

CITY OF ST. CHARLES, MISSOIJ'RI

Daniel J. Borgmeyer, Mayor

[Bond Purchase Agrcement - Series 2026A.]

-l

Accepted and Agreed to this _ day of .2026.

By:
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s_
(AGGREGATE MAXIMUM PRINCIPAL AMOUNT)

CITY OF ST. CHARLES, MISSOURI
TAXABLE IN'DUSTRIAL REVENUE BONDS
(BOULDERS AT SOUTHPOINTE PROJECT)

[*SERIES 2026B/C/D*l

Dated as ofJanuary l, 2026

BOND PT]RCHASE AGREEMENT

Honorable Mayor and City Council
City of St. Charles, Missouri

On the basis ofthe representations and covenants and upon the terms and conditions contained in
this Bond Purchase Agreement, Porterhouse Development LLC, a Missouri limited liability company
(the "Purchaser"), offers to purchase from the City of St. Charles, Missouri (the *City"), the above-
referenced bonds (the "Bonds"), to be issued by the City under and pursuant to ordinance No. 26-_ passed
by the City Council on January 6,2026 (the "Ordinance") and a Trust lndenture dated as of Janrary 1,2026
(the "lndenture") by and between the City and UMB Bank, N.A., as trustee (the ..Trustee',). Capitalized
terms nol otherwise defined herein shall huve the meanings setforth in the Indenture.

SECTION I. REPRESENTATIONS AND AGREEMENTS

(a) By the City's acceptance hereof, the City hereby represents to the Purchaser that:

(l) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State ofMissouri. The City is authorized pursuant to the Constitution
and laws of the State of Missouri, the City Charter and the ordinances, orders and resolutions of
the City, and all necessary action has been taken, to authorize, issue and deliver the Bonds and to
consummate all transactions contemplated by the Ordinance, this Bond Purchase Agreement, the
Indenture, the Lease Agreement dated as ofJanuary l, 2026 (the "Lease") by and between the City
and the Purchaser, and any and all other agreements relating thereto. The proceeds ofthe Bonds
shall be used for the purpose ofpurchasing, constructing and improving the Project and paying the
costs incurred in connection with the issuance ofthe Bonds.

(2) There is no controversy, suit or other proceeding of any kind pending or, to the
City's knowledge, threatened wherein or whereby any question is raised or may be raised,
questioning, disputing or affecting in any way the legal organization ofthe City or its boundaries,
or the right or title ofany of its officers to their respective offices, or the legality ofany official act
leading up to the issuance of the Bonds, or the constitutionality or validity of the obligations
represented by the Bonds or the validity of the Bonds, the Ordinance, the Lease, the Indenture or
this Bond Purchase Agreement.



(b) The Purchaser represents as follows:

( I ) Organization. The Purchaser is a limited liability company duly organized, validly
existing and in good standing under the laws ofthe State of Missouri.

(2) No Conflict or Breach. The execution, delivery and perforrnance of this Bond
Purchase Agreement by the Purchaser have been duly authorized by all necessary action of the
Purchaser and do not and will not conflict with or result in the breach ofany ofthe terms, conditions
or provisions of, or conslitute a default under, its organizational documents, any law, court or
administrative regulation, decree or order applicable to or binding upon the Purchaser, or, to the
best of its knowledge, any agreement, indenture, mortgage, lease or instrument to which the
Purchaser is a party or by which it is bound.

(3) Document Legal, Valid and Binding. When executed and delivered by the
Purchaser, this Bond Purchase Agreement will be, and is, a legal, valid and binding obligation,
enforceable in accordance with its terms, subject, as to enforcement. to any applicable bankuptcy,
reorganization, insolvency, moratorium or other laws affecting the enforcement ofcreditors' rights
generally and further subject to the availability of equitable remedies. The Person executing this
Bond Purchase Agreement on behalf of the Purchaser is duly authorized to execute this Bond
Purchase Agreement.

(4) Purchaser's Certirtcarcs. Any certificate signed by an authorized officer or agent
of the Purchaser and delivered to the City shall be deemed a representalion and warranq/ by the
Purchaser to the City as to the statements made therein.

SECTION 2. PURCHASE, SALE AND DELIVERY OF THE BONDS

On the basis of the representations and covenants contained herein and in the other agreements
referred to herein, and subject to the terms and conditions set forth herein and in the Indenture, the Purchaser
agrees to purchase from the City and the City agrees to sell to the Purchaser the Bonds on the terms and
conditions set forth herein.

The Bonds shall be sold to the Purchaser by the City on the Closing Date (hereinafter defined) upon
payment ofan amount equal to the Closing Price (hereinafter defined), which amount shall be applied as
provided in the Indenture and the Lease. From time to time after the Closing Date, the Purchaser shall
make additional payments with respect to the Bonds ("Additional Payments") to the Trustee under the
Indenture, rvhich Additional Payments shall be applied to the payment or reimbursement of Project Costs
as provided in the Indenture and the Lease; provided that the sum of the Closing Price and all such
Additional Payments shall not, in the aggregate, exceed $_ plus the costs of issuance ofthe Bonds
(if such costs of issuance are not paid with Bond proceeds).

As used herein, the term "Closing Date" shall mean January _, 2026, or such other date as shall
be mutually agreed upon by the City and the Purchaser; the term "Closing Price" shall mean the amount
specified in writing by the Purchaser and agreed lo by the City as the amount required to pay for the initial
issuance of the Bonds on the Closing Date, which amount shall be equal to (a) any Project Costs paid by
the Purchaser from its own funds on or before the Closing Date and, at the Purchaser's option, the costs of
issuance ofthe Bonds ifsuch costs are not paid from Bond proceeds, or (b) the aggregate principal amount
ofthe Bonds. ifall ofthe proceeds ofthe Bonds are being transferred to the Trustee on the Closing Date.
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The Bonds shall be issued under and secured as provided in the Ordinance and the Indenture and
the Lease authorized thereby, and the Bonds shall mature, accrue interest and be subject to redemption as
set forth therein. The delivery ofthe Bonds shall be made in definitive form as a fully-registered bond in
the maximum aggregate principal denomination of $ provided, that the principal amount ofthe
Bonds outstanding at any time shall be that amount recorded in the records of the Trustee, absent manifest
error, and further provided that interest shall be payable only on the outstanding principal amount of the
Bonds, as more fully provided in the Indenture.

SECTION3. CONDITIONS TO THE OBLIGATIONS

The obligations hereunder shall be subject to the due performance by the parties ofthe obligations
and agreements to be performed hereunder on or prior to the Closing Date and to the accuracy of and
compliance with the representations contained herein, as ofthe date hereof and as ofthe Closing Date, and
are also subject to the following conditions:

(a) There shall be delivered to the Purchaser on or prior to the Closing Date a duly
certified copy of the Ordinance, the Indenture, the Lease, this Bond Purchase Agreement and any
other instrument contemplated thereby or hereby, and such documents shall be in full force and
effect and shall not have been modified or changed except as may have been agreed to in writing
by the Purchaser.

(b) The City shall confirm on the Closing Date by a certificate that at and as of the
Closing Date the City has taken all action necessary to issue the Bonds and that there is no
controversy, suit or other proceeding ofany kind pending or, to its knowledge, threatened against
the City wherein any question is raised affecting in any way the legal organization ofthe City, or
the legality ofany official act shown to have been done in the transcript ofproceedings leading up
to the issuance of the Bonds, or the constilutionality or validiry- of the obligations represented by
the Bonds, or the validity ofthe Bonds or any proceedings in relation to the issuance or sale thereof.

(c) The Purchaser shall execute a certificate, dated the Closing Date, to the effect that
(1) no litigation, proceeding or investigation is pending against the Purchaser or its affiliates or, to
the knowledge ofthe Purchaser, threatened which would (A) contest, affecl, restrain or enjoin the
issuance, validity, execution, delivery or performance ofthe Bonds, or (B) in any way contest the
corporate existence or powers of the Purchaser, (2) no litigation, proceeding or investigation is
pending or, to the knowledge of the Purchaser, threatened against the Purchaser that could
reasonably be expected to adversely affect its ability to perform its obligations hereunder or under
the Lease, (3)the representations and warranties of the Purchaser herein were and are true and
correct in all material respects and not misleading as ofthe date made and as ofthe Closing Date,
and (4) such other matters as are reasonably requested by the other parties in connection rvith the
issuance ofthe Bonds.

SECTION 4. THE PURCHASER'S RIGHT TO CANCEL

The Purchaser may cancel its obligation hereunder to purchase the Bonds by notifiing the City in
writing at or before the Closing Date.
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SECTION 5. CONDITIONS OF OBLIGATIONS

The obligations ofthe parties hereto are subject to the receipt ofthe approving opinion of Gilmore
& Bell, P.C., Bond Counsel (if one is requested), with respect to the validity of the authorization and
issuance ofthe Bonds.

SECTION 6. REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY

All of the representations and agreements by either party shall remain operative and in full force
and effect and shall survive delivery ofthe Bonds to the Purchaser.

SECTION 7. NOTICE

Any notice or other communication to be given under this Bond Purchase Agreement may be given
in writing by mailing or delivering the same as follorvs:

(a) To the City:

City of St. Charles, Missouri
200 North Second Street
St. Charles, Missouri 63301
Attn: Mayor
E-mail : clan.bor!rnrer er,'ii stcharlescitrmo.sov

with copies to:

and:

(b) To the Trustee

UMB Bank, N.A.
2 South Broadway, Suite 600
St. Louis, Missouri 63 102
Attn: Corporate Trust Department
E-mail : siarra.bookerfDurnb.conr

-4-

City Aftorney
200 North Second Street
St. Charles, Missouri 63301
E-mail: holl)'.masdiarz@stcharlesciry'mo. got

Director of Administration
200 North Second Street
St. Charles, Missouri 63101
E-mai[: larvrence.tlobloskvlg)stcharlescit-r.rno.gov



(c) To the Purchaser:

with a copy to:

SECTION 8. APPLICABLE LAW: ASSIGNABILITY

This Bond Purchase Agreement shall be governed by the laws ofthe State of Missouri. This Bond
Purchase Agreement may be assigned by the Purchaser, in whole as to all ofthe Bonds, to any Person that
expressly assumes in writing all of the obligations of the Purchaser contained in the Lease, or if such
assignment is in part as to the Bonds, the obligations ofthe Purchaser contained in the Lease; provided that
the consent of the City for the assigntnent of this Bond Purchase Agreement shall not be required if the
consent ofthe City is not required for such Person's assumption ofthe Lease under the provisions of Article
XIII thereof. Any such assignee shall agree to be bound by the terms ofthis Bond Purchase Agreement.
This Bond Purchase Agreement may be assigned and the Bonds may be ptedged. without approval ofbut
with notice to the City, by the Purchaser to any lender ofthe Purchaser as collateral for a loan secured by a
deed oftrust or mortgage of the Project.

SECTION 9. EXECUTION IN COUNTERPARTS

This Bond Purchase Agreement may be executed in several counterparts, each of which shall be
regarded as an original and all of which shall constitute one and the same document.

SECTION IO. ANTI.DISCRIMINATION AGAINST ISRAEL ACT

Pursuant to Section 34.600 of the Revised Statutes of Missouri, the Purchaser certifies it is not
currently engaged in and shall not, for the duration ofthis Bond Purchase Agreement, engage in a boycott
of goods or services from (a) the State of Israel, (b) companies doing business in or with the State of Israel
or authorized by, licensed by, or organized under the laws ofthe State of Israel, or (c) persons or entities
doing business in the State of Israel-

IRemainder of Page Intentionally Left Blank]
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Porterhouse Development LLC
1610 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I

Attn: Casey Urkevich
E-mail : curkevich'@'aegtirnds.com

Schon & Hamilton. LLC
1610 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I

Attn: Stephen M. Schott, Esq.
E-mail: stephen(glschottham ilton.corn



Very truly yours,

PORTERHOUSE DEVELOPMENT LLC,
a Missouri limited liability company

B1'

Name: Casey Urkevich
Title: Manager

.2026.

[Bond Purchase Agreement - [*Series 20268/C/D*]l

DATE OF EXECUTION:
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Accepted and Agreed to this _ day of

ISEAL]

ATTEST:

Bv:
Kimberll' Hudson. City Clerk

,2026.

CITY OF ST. CHARLES. MISSOT]RI

By'
Daniel J. Borgmeyer. Mayor

7-
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EXHII}IT F

DEVELOPMENT AND PERFORMANCE AGREEMENT

[On file in the office of the Ciry Clerk]



THIS DEVELOPMENT AND PERFORMANCE AGREEMENT, dated as of January t, 2026.
as from time to time amended and supplemented in accordance with the provisions hereof (this
"Agreement"), between the CITY OF ST. CHARLES, MISSOIIRI, a constitutional home rule charter
city organized and existing under the larvs of the state of Missouri (the "cify"), and poRTERHOUSE
DEVELOPMENT LLC, a Missouri limited liability company (rhe ,,Developer,,).

RECITALS:

I. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) ofthe Missouri Constitution, Sections 100.010 though I 00.200, inclusive, ofthe Revised Statutes of
Missouri (collectively, the "Act") and the City Charter to purchase, construct, extend and improve certain
projects (as defined in the Act), to issue industrial development revenue bonds for the purpose ofproviding
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private persons
or corporations for manufacturing, commercial, warehousing, office industry and industrial development
purposes upon such terms and conditions as the City deems advisable.

2. Pursuant to the Act, the City Council passed Ordinance No. 26-_ (the .,Ordinance,,) on
January 6,2026, approving a Plan for an Industrial Development Project relating to the acquisition of
approximately 8.77 acres of real property generally located at 350 Hemsath Road in the City (as legally
described on Exhibit A, the "Project Site") and the construction ofa seven-building multifamily residential
complex thereon consisting of approximately 213 apartments (as more fully described on Exhibit B, the
"Project Improvements").

3. Pursuant to the Act and the Ordinance, the City is authorized to (l) issue its Taxable
Industrial Revenue Bonds (Boulders at Southpointe Project), Series 2026A, in the maximum principal
amount of $55,000,000 (the "Bonds"), for the purpose of acquiring the Project site and constructing rhe
Project Improvements (together, as they may at any time exist, the "project") and (2) enter into a Lease
Agreement dated as of January I, 2026 (the "Lease") with the Developer, pursuant to which the city, as
lessor, will, or will cause the Developer to, acquire, construct and install the Project and will lease the
Project to the Developer, as lessee, for rent sufficient to pay the principal ofand interest on the Bonds.

4, In connection with the issuance of the Bonds and the Lease, the City has agreed to
cooperate with the Developer and the contractors for the Project lmprovements in acquiring the benefits of
sales and use tax exemption for purchases of materials used to construct the Project Improvements.

5. Pursuant to the foregoing, the City desires to enter into this Agreement with the Developer,
in consideration of the Developer's desire to cause the acquisition, construction and improvement of the
Project, upon the tems and subject to the conditions hereinafter set forth.

NOW' THEREFORE, in consideration of the premises and the mutual representations, covenants
and agreements herein contained, the receipt and sufficiency of which are hereby acknowledged, the City
and the Developer hereby represent, covenant and agree as follows:

Gelnna[=nEcEMBm 10"2025

DEVELOPMENT AND PERFORMANCE AGREEMENT



ARTICLE I

DEFINITIONS

Section l.l. Delinitions of Words and Terms. In addition to the words and terms defined
elsewhere herein, the following words and terms as used herein shall have the following meanings:

"Abatement Initiation Date" means January I of the year immediately following the year in
which the first building ofthe Project is completed.

"Afliliate" means any entity that controls, is controlled by or under common control with another
company or entity.

"Ambulance District" means the St. Charles County Ambulance District.

"Assessor" means the Assessor ofSt. Charles County, Missouri.

"Base Taxes" means the amount ofad valorem real property taxes due to each taxing jurisdiction
on the Project Site in 2025.

"Collector" means (a) the Collector of Revenue of St. Charles County, Missouri, or (b) if the
Collector ofRevenue of St. Charles County, Missouri, will not perform the responsibilities ofthe Collector
hereunder, the Finance Director ofthe City or his or her designee.

"Commercial Projects" means, collectively, (a) the construction of approximately 5,200 square
feet of commercial space that is currently expected to contain a convenience store on approxim ately 1.47
acres of real property generally located at 350 Hemsath Road in the city, (b) the construction of
approximately 2,161 square feet of commercial space that is currently expected to contain a fast-food
restaurant on approximately 1.06 acres of real property generally located at 350 Hemsath Road in the Ci0/,
and (c) the construction of approximately 2,306 square feet of commercial space thal is currently expected
to contain a coffee shop on approximately 0.77 acres of real property generally located at 350 Hemsath
Road in the City.

"Contractual Payments" means the payments due to the City under Section 4.1.

"Dispatch and Alarm" means the St. Charles County Dispatch and Alarm.

"Emergency Service Districts" means the Ambulance District and the Dispatch and Alarm.

"Event ofDefault" means any Event of Default as provided in Section 7.1.

"Indenture" means the Trust lndenture dated as ofJanuary l,2026, between the City and the
Trustee, as from time to time amended and supplemented in accordance with the provisions thereof.

"PILOT Payments" means the payments in lieu oftaxes provided for in Article III.
6'Project Costs" means all costs ofpurchasing, constructing and installing the Project.

"Related Entity" means (a) an Affiliate ofthe Developer, (b) a lender, investor in, or operator of
the Project, (c) an Affiliate ofany entity described in subsection (b) hereof.

a



ARl'ICLE, II

ISSUANCE OF BONDS

Section 2.1. Issuance ofthe Bonds, As described herein, the City intends to issue the Bonds
(to be purchased by the Developer) under the Act for the purpose of paying a portion of the Project Costs.
Simultaneously with the issuance ofthe Bonds, the City will acquire fee title to the Project Site.

ARTICLI] III

PROPERTY TAX EXEMPTION;
PILOT PAYMENTS

Section 3.1. Property Tax Exemption. So long as the City owns title to the Project, the City
expects that the Project will be exempt from ad valorem taxes on real property. The Bond transaction and
the Bond documents are intended to facilitate l0 years of real property tax abatement, beginning in the year
in which the Abatement lnitiation Date occurs.

Section 3.2. Pavments in Lieu ofTaxes.

(a) The Developer covenants and agrees that during each year the Project is exempt from ad
valorem real property taxes by reason of the City's ownership thereof, the Developer will make PILOT
Payments in such amounts and at such times as set forth in this Article III.

(b) The parties expect the Assessor to annually determine an assessed valuation with respect
to the Project in accordance with Article X, Section 4(b) of the Missouri Constitution and Section l3 7. I I 5
ofthe Revised Statutes of Missouri as iftitle to the Project were in the name ofthe Developer and not the
City. To facilitate the assessment, the Developer agrees to provide to the Assessor such information as the
Assessor may reasonably require to complete the assessment ofthe Project. Upon receipt from the Assessor,
the City will forward to the Developer the Assessor's most recent assessed valuation with respect to the
Project, together with any supporting documentation provided by the Assessor to the City relating to such
valuation.

(c) Upon receipt from the Collector, the City will forward to the Developer any documentation
from the Collector regarding the amount of PILOT Payments due hereunder based on the most recent
assessed valuation and the then-current property tax Ievy ofeach affected taxingjurisdiction. The Developer
shall noti! the Collector and the City if the Developer has not received such notice by December I . Except
as otherwise provided in Section 3.2(d), the PILOT Payments shall be calculated as follows:

( 1) In each year before the Abatement Initiation Date occurs, an amount equal to 100%
of the real property taxes that would otherwise be due to all of the affected taxing jurisdictions,
including the Emergency Service Districts, but for the City's ownership thereof.

(2) In the year in which the Abatement Initiation Date occurs and in each ofthe four
years thereafter (expected to be 2028 through 2032, inclusive), the sum ofthe following:
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(A) To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the Base Taxes; plus

(B) To the Emergency Service Districts, an amount equal to 100% of the ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Project.

(3) In the next five years (expected to be 2033 through 2037, inclusive), the sum of
the following:

(A) To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to the Base Taxes; plus

(C) To the Emergency Service Districts, an amount equal to 100% ofthe ad
valorem real property taxes that would otherwise be due, but for the City's ownership of
the Pro.ject.

(d) The parties acknowledge that, as of the date hereoil the Ambulance District and the
Dispatch and Alarm are the only emergency services providers (as referenced in the Act) that impose ad
valorem tax levies within the boundaries of the Project. If in the future an emergency services provider
(other than the Ambulance District and the Dispatch and Alarm) imposes an ad valorem tax levy within the
boundaries of the Project, the Developer shall make additional PILOT Payments as may be required to
satisf,/ any obligations to such emergency services provider pursuant to the Act with respect to the Project.
Any additional PILOT Payment paid pursuant to this Section 3.2(d) shall be paid directly to the emergency
services provider.

(e) Except as otherwise provided in Section 3.2(d), each PILOT Payment shall be payable to
the Collector. The Developer covenants and agrees lo make each PILOT Payment on or before
December 3 I of each year. The Developer's failure to receive notice under (c) or (d) of this Section does
not relieve the Developer of its obligation to make the applicable PILOT Paymenl by December 31 as
provided herein.

(0 Within 30 days after receipt ofeach PILOT Payment, the Collector shall, after deducting
its customary fee for collection thereof and, if applicable, any other deductions generally provided by law
as ifthe PILOT Paymenl were a "property tax collection," divide each PILOT Payment as follows:

(l) FIRST - The portion of the PILOT Payment due and owing to the Emergency
Service Districts under Section 3.2(c)(2)(B) and Section 3.2(c)(3)(C) shall be paid to the
Emergency Service Districts; and

(2) SECOND - The remainder ofthe PILOT Payment shall be distributed among all
of the affected taxing jurisdictions, excluding the Emergency Service Districts, in proportion to
such taxing jurisdictions' respective, then-current ad valorem tax levies.

(g) The Developer is obligated to purchase the Project pursuant to Section Il.4 ofthe Lease
by December 3l of the ninth year following the year in which the Abatement Initiation Date occurs. (By
way ofexample, ifthe Abatement lnitiation Date is January l, 2028, then the Developer must purchase the

4-

(B) To all affected taxing jurisdictions, except the Emergency Service
Districts, an amount equal to 50olo of the ad valorem real property taxes above the Base
Taxes that would otherwise be due, but for the City's ownership ofthe Project; plus



(h) lf this Agreement is terminated due to any Event of Default under Section 7.1, the
Developer shall make a PILOT Payment to the Collector (to be distributed among the affected taxing
jurisdictions, including the Emergency Service Districts, in proportion to such taxing .lurisdictions.:
respective, then-current ad valorem tax levies) for the calendar year in which this Agreement is terminated
equal to 100% ofthe ad valorem real property taxes that would otherwise be due on the Project for such
year, but for the City's ownership thereof.

Project by December 31, 2037.) Iftitletothe Project has not been transferred bythe Citytothe Developer
before January I ofthe following year, then on or before December 3 I ofsuch year, and each year thereafter
until title to the Project is transferred to the Developer, the Developer shall pay to the Collector a PILOT
Payment equal to 100% ofthe ad valorem real property taxes that would otherwise be due on the Project,
but for the City's ownership thereof, plus any prior year's Pll-or Payment then-remaining unpaid. The
Collector shall distribute each such PILOT Payment among the affected taxing j urisdictions, including the
Emergency Service Districts, in proportion to their respective, then-current ad valorem tar levies.

Section 3.3' Obligation to Effect Tax Abatement. The City shall, at the Developer's request
and at the Developer's expense, take all actions, subject only to limitations irnposed by applicable law, to
obtain and/or maintain in effect the exemption referred to in Section 3.1 above, including any filing required
with any governmental authorities; provided, however. the City shall nol be liable for any failure of any
other governmental taxing authority to recognize the exemption provided herein, and the City shall not be
required to file litigation to effecl the exemption. Notwithstanding the foregoing. the City shall instigate
litigation to eflect the exemption if it is agreed by the Developer that such litigation will be of no cost to
the City and that the Developer will pay all costs associated with such litigation on behalfofthe City. The
City covenants that it will not voluntarily take any action that may cause or induce the levy or assessment
ofad valorem real propefy taxes on the Project. Ifsuch a ler,y or assessment should occur, the City shall,
at the Developer's request and at the Developer's expense, cooperate with the Developer in all reasonable
ways to prevenl and/or remove any levy or assessment against the Project. Nothing herein shall prevent
the Developer from paying any such levy or assessment under protest

Section 3.4. other Property Taxes in connection with the project; Credits. The property
tax exemption provided by the City's ownership of the Project is expected to apply to all interests in the
Project during the period it is owned by the City. Ifany ad valorem real property taxes are levied by or on
behalf of any taxing jurisdiction against any interest in the Project during the period the City owns rhe
Project (including, without limitation, any ad valorem taxes levied against the Developer's rights in the
Lease), the amount of ad valorem real property tax payments related to such levy or levies that are paid by
the Developer and received by the Collector shall be credited against and reduce the amount ofthe PILOT
Payments the Developer is obligated to pay pursuant to this Agreement. The Developer shall be responsible
for any ta\es related to any interest in the Project that the Developer owns in its own name or is granted to
the Developer other than pursuant to the Lease. Notwithstanding Section 5.6, there shall be no reduction
in PILOT Payments for any sales taxes imposed by any governmental authority, including the Missouri
Department of Revenue, in connection with the Developer's acquisition of construction materials for real
property improvements or equipment at the Project Site.

Section 3.5. PILOT Payment ifDeveloper Purchases the Project.

(a) lfthe Developer exercises its option to purchase the Project pursuant to Section ll.l ofthe
Lease before the Collector notifies the Developer of the PILOT Payment due under this Agreement, the
Developer shall make a PILOT Payment to the Collector equal to 100% ofthe ad valorem real property
taxes that would otherwise have been due on the Project, but for the City's ownership thereoi for the
preceding calendar year (the "Escrowed Amount"). Once the Collector notifies the Developer of the
amount due under Section 3.2 for the calendar year in which the Developer purchases the Project, the
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Collector will use the Escrowed Amount to pay the PILOT Payment (o be distributed as provided in
Section 3.2(l)) and refund the remaining amount, if any, to the Developer.

(b) Ifthe Developer exercises its option to purchase the Project pursuant to Section 11.1 ofthe
Lease after receiving notification ofthe PILOT Payment due under this Agreement for the calendar year in
which the Developer purchases the Project, the Developer shall pay that amount to the Collector (to be
distributed as provided in Section 3.2(f)) at or prior to closing on the purchase ofthe Project.

Section 3.6. No Abatement on Special Assessments, Licenses or Fees. The City and the
Developer hereby agree that the property tax exemptions described in this Agreement shall not apply to
special assessments and shall not serve to reduce or eliminate any other licenses or fees owing to the City
or any other taxingjurisdiction with respect to the Project. The Developer hereby agrees to make payments
with respect to all special assessments, licenses and fees which would otherwise be due with respect to the
Project ifthe Project was not owned by the City. Notwithstanding the foregoing, nothing herein shall waive
the Developer's right to any notice required under law or limit the ability ofthe Developer from protesting
such special assessments, licenses or fees.

Section 3.7. Developer's Right to Protest Taxes. No provision of this Agreement shall be
construed to limit or in any way restrict the availability of any provision of Missouri law which confers
upon the Developer the right to appeal, protest or otherwise contest in the name of the City and/or the
Developer, as appropriate, any property tax valuation, assessment or classification ofthe project.

Section 3.8. Personal Property. The Developer may acquire personal property on its o\\n
accord. Such personal property shall not be subject to the terms ofthis Agreement and shall be subject to
ad valorem taxes.

ARTICLE IV

OTHER COMMUNITY BENEFITS

Section 4'1. Contractual Payments. Ifthe amount ofsales tax that the City receives from the
Commercial Projects and the Project Site for each year, beginning in the year in which the Abatement
Initiation Date occurs, is less than the City's aggregate sales tax rate multiplied by the following
benchmarks, the Developer shall pay to the City a Contractual Payment equal to the difference between ( I )
the amount ofsales tax generated by the Commercial Projects and the Project Site and actually received by
the City and (2) the amount ofsales tax that the City would have received if the following benchmarks had
been attained:

Year 1 Year 2 Year 4 Year 5

$4,464.000 $s,s93,280 $s,705,146 $s,819,249

Year 6 Year 7 Year 8 Year 9 Year 10

$5,93 5,633 $6,054,346 $6,175,433 $6,298,942 $6,424,921

Any Contractual Payment described above will be due within 30 days after the City sends the Developer
written notice of the amount due. By way of example, if the City's sales tax rate is 2.0%, then the City
would receive $64,000 in Year I (projected to be 2028) if the sales at the Commercial Projects and the
Project Site are $3,200,000. If the amount of sales subject to sales tax at the Commercial Projects and the
Project Site in 2028 are $3,000,000 (producing $60,000 in sales tax for the City based on a sales tax rate of
2.0%), the Developer would owe the City a Contractual Payment of $4,000. Contractual Payments are lelt
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PILOT Payments, and thus, they do not have to be disbursed to the taxing jurisdictions as described in
Section 3.2(l).

Section 4,2. Construction of Signage. No later than the Abatement Initiation Date, the
Developer shall pay to the City $100,000 for the purpose of constructing an electronic "Entrance to St.
Charles" sign. The City shall cause the sign to be conslructed on the western portion of the Developer's
approximately 0.84-acre parcel adjacent to the Project Site. [n accordance with the provisions ofthe Sign
Easement Agreemenl between the Developer and the City, the Developer shall grant an easement to the
City to allo*'for the construction and maintenance of the sign. No portion of the amount paid to the City
under this Section shall be refunded to the Developer and no additional funds shall be paid to the City under
this Section, regardless ofthe actual costs ofthe signage.

Section 4.3, Community Improvements. The Developer shall construct road improvements
adjacent to the Project Site to enhance the flow of traffic and eliminate sightline concerns along Arena
Parkway (the "Road Improvements"). The Road Improvements include (I) removing the existing
intersection of South Hemsath Road and Arena Parkway, and replacing it with a right-tum-only entrance
into the Project Site, and (2) constructing a fully signalized intersection between North Hemsath Road and
Arena Parkway. Additionally, the Developer shall install oversized storm\vater piping to accommodate
offsite flows and improve drainage in the area surrounding the Project Site (the "stormwater
Improvements"). All Road Improvements and Stormwater Improvements constructed pursuant to this
Section related to the Project are subject to the normal approval processes and procedures ofthe City.

Section 4.4. Public Participation

(a) Reasonable Rate of Retum. The purpose ofaffording public assistance to the Project is to
accomplish the stated public purposes and not to subsidize an otherwise econom ically-viable development
project. While the City Council has determined that the Project would not be undertaken but for the public
assistance being provided, the parties recognize that the ongoing profitability ofthe Project to the Developer
is based upon projections that may or may not be fulfilled. To ensure that the public assistance being
provided does not subsidize an unreasonable level ofearnings for the Developer with respect to the Project,
the parties agree that a reasonable level of retum for the Project is an unleveraged internal rate of retum of
8.00Yo (the "Maximum Rate of Return").

(b) Rate of Return Calculation. Upon the sale of substantially all of the Project to any entity
otlrer than a Related Entity before December 3 l, 2037, the Developer shall provide an unleveraged intemal
rate ofreturn calculation (prepared using the IRR function in Microsoft Excel in accordance with industry
standards) (the "Unleveraged Rate of Return"). For clarity. the City acknowledges that the Unleveraged
Rate of Retum shall be computed solely from Developer-certified project costs and pre-debt-service cash
flows and shall not be subject to discretionary alteration by the City, subject to the results of an audit as
described in Section 4.4(c) below. Ifthe Unleveraged Rate ofRetum exceeds the Maximum Rate of Retum,
then the City and the Developer will equally divide the portion of sale proceeds that would cause the
Unleveraged Rate of Return to exceed the Maximum Rate of Retum; provided, the amount distributed to
the City shall not exceed the total value of the tax abatement received by the Developer for the Project
under this Agreement. Subject to appropriation by the City Council, the City will divide its share ofany
revenues received pursuant to this paragraph in the same manner as PILOT Payments are distributed. If
the sale of substantially all of the Project occurs on or after December 31,2037, no public participation
shall be due and no payments from the sale shall be owed by the Developer to the City.

1

The Developer's calculation of the Unleveraged Rate of Return shall include the Developer's
signed certification regarding the accuracy ofthe calculation. Ifthe City elects, pursuant to subparagraph



(c) ofthis Section, to audit the Developer's submission, the Developer will provide, in a timely manner,
detailed financial and other information required for the selected firm or consultant to complete the audit.

(c) Audits. The City may, within 30 days after the Developer's submission of the Unleveraged
Rate ofRetum calculation, request an audit ofthe calculation by an independent firm or consultant selected
by the City in its sole discretion. The Developer shall pay one-halfofthe costs ofsuch firm or consulrant.
The firm or consultant shall inform the City and the Developer ofany discrepancy identified by the audit
in writing and provide a detailed explanation ofthe discrepancy. Ifthe Developer does not provide a written
objection to the audit findings within 30 days, then the audit findings shall be deemed final and the results
ofthe audit shall be used in calculating or correcting the Unleveraged Rate of Retum and any payments
owed to the City. If the Developer provides a written objection to the audit findings within 30 days, the
Developer may request a new audit by a mutually-agreeable independent firm or consultant, one-halfofthe
costs of which shall be paid by the Developer and one-halfofthe costs of which shall be paid by the City.
Absent manifest enor, the findings ofthe additional audit shall be deemed final and shall be relied upon in
calculating or correcting the Unleveraged Rate of Return and any payments owed to the City.

ARTICI,E V

COVENANTS, REPRESENTATIONS AND AGREEMENTS

Section 5.1. Representations and Warranties.

(a) The City represents that as of the date of this Agreement and during the term of this
Agreement, or such shorter period as may be expressly provided for below:

(l) The City is a constitutional home rule charter city duly organized and validly
existing under the laws ofthe State of Missouri.

(2) The execution, delivery and performance by the City ofthis Agreement have been
duly authorized by all necessary City actions.

(3) The City has the right, power and authority to enter into, execute, deliver and
perform its duties and obligations under this Agreement.

(4) To the best of the City's knowledge, there are no actions or proceedings by or
before any court, govemmental commission, board, bureau or other administrative agency pending,
threatened or affecting the City that would impair its ability to enter into or perform its duties and
obligations under this Agreement.

(b) The Developer represents that as ofthe date ofthis Agreement and during the term ofthis
Agreement, or such shorter period as may be expressly provided for below:

(l) The Developer is a limited liability company duly organized, validly existing and
in good standing under the laws ofthe State of Missouri.

(2) The Developer has the right, power and authority to enter into, execute, deliver and
perform its duties and obligations under this Agreement.

(3) The execution, delivery and performance by the Developer ofthis Agreement have
been duly authorized by all necessary action and do not violate the articles of organization or the
operating agreement ofthe Developer, as the same may be amended and supplemented, or to the
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best ofthe Developer's knowledge, any applicable provision of law, nor do they constitute a breach
of or default under or require any consent under any agreement. instrument or document to which
the Developer is now a party or by which the Developer is now or may become bound.

(4) To the best ofthe Developer's knowledge, there are no actions or proceedings by
or before any court, governmental commission, board, bureau or other administrative agency
pending, threatened or affecting the Developer that would impair its ability to enter into or perform
its duties and obligations under this Agreement.

(5) The Developer has obtained (or prior to the applicable time required will obtain)
and will maintain all govemment permits, certificates and consents (including withoul limitation
appropriate environmental approvals) necessary to conduct its business and to purchase, construct,
equip, complete and operate the Project.

(6) To the best of the Developer's knowledge, the Project is and will be in material
compliance with all applicable federal, state and local laws, statutes, ordinances, rules, regulations,
executive orders and codes pertaining to or affecting the Project, including environmental laws,
subject to all appticable rights of the Developer to contest the same.

(7) The Project will be acquired, constructed and operated by the Developer in a
manner that is consistent with the description ofthe Project herein and in the Lease.

Section 5.2. Survival of Coyenants, All warranties, representations, covenants and
agreements ofthe Developer contained herein shall survive termination ofthis Agreement for any reason.

Section 5.3.Indemnification of City. The Developer shall indemnifo and defend the City to ensure
that lhe City is held harmless from and against all claims, demands, costs, liabilities, damages or expenses,
including attomeys' fees, by or on behalf of any person, firm or corporation arising from the city's
ownership of the Project, fiom the conduct or management of, or from any work or thing done in, on or
about, the Project during the term ofthe Lease, and against and from all claims, demands, costs, liabilities,
damages or expenses, including attorneys' fees, arising during the term of the Lease from any event
described in Section 10.5 or Section 10.9 of the Lease to the extent and subject to the limitations provided
therein. Notwithstanding the foregoing, the indemnification contained in this Section shall not extend to
the City to the extent that such claims, demands, costs, liabilities, damages or expenses, including attorneys'
fees, are the result ofnegligence or willful misconduct by the City or its officers, employees, contractors
and agents.

Section 5.4. No Waiver of Sovereign Immunity. Nothing in this Agreement shall be construed
or deemed to constitute a waiver of the City's sovereign immunity.

Section 5.5. Costs oflssuance ofthe Bonds; Payment to City. The Developer agrees to pay
or provide for the payment of, on the issuance date ofthe Bonds, all costs of issuance incurred in connection
therewith. The Developer further agrees to pay all legal fees and bond counsel fees incurred by the City in
connection with the transfer offee title to the Project Site to the City. Ifthis Agreement is terminated before
the payment in full of the Bonds or the expiration of the Lease term or the rights and interests of the
Developer under this Agreement are assigned pursuant to Article V, the Developer agrees to pay any costs
ofthe City in connection therewith, including the City's legal fees and bond counsel fees.

Section 5,6. Sales and Use Tax Exemptions. The City will provide a project exemption
certificate to the Developer in connection with the Developer's acquisition ofconstruction materials for the
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Project Improvements. The City agrees to assist the Developer in implementing the sales and use tax
exemptions from the State of Missouri pursuant Io Section 144.062 ofthe Revised Statutes of Missouri.

ARTICLE VI

SALE AND ASSIGNMENT

Section 6.1. Sale and Assignment. The benefits granted by the City to the Developer pursuant
to this Agreement sliall belong solely to the Developer, and such benefits shall not be transferred, assigned,
pledged or in any other manner hypothecated, except as provided in the Lease.

ARTICLE VII

DEFAULT AND REMEDIES

Section 7.1. Events of Default. If any one or more of the following events occurs and is
continuing, it is liereby defined as and declared to be and to constitute an Event of Default hereunder:

(a) the Developer fails to make any PILOT Payment required to be paid hereunder
within 20 days after written notice and demand by the City to the Developer;

(b) the Developer fails to perform any of its material obligations hereunder for a period
of30 days (or such longer period as the City and the Developer may agree in writing) after the City
has given written notice to the Developer speciSing such failure and requiring it to be remedied,
or ifsuch matter is not subject to cure within such 30 days after such notice, the Developer fails to
initiate action to cure the default within such 30 days after such notice and fails to pursue such
action diligently; or

(c) any representation ofthe Developer contained herein proves to be materially false
or erroneous and is not corected or brought into compliance within 30 days (or such longer period
as the City and the Developer may agree in writing) after the City has given written notice to the
Developer specifuing the false or erroneous representation and requiring it to be remedied, or if
such matter is not subject to cure within such 30 days after such notice, the Developer fails to
initiate action to cure the default within such 30 days after such notice and fails to pursue such
action diligently.

Section 7.2. Remedies on Default. Any Event ofDefault referred to in Section 7.1 shall also
constitute an Event of Default under the Lease, affording the City the remedies specified therein.

Section 7.3. Interest on Late Payments. Any amounts due hereunder that are not paid when
due shall bear interest at the greater ofthe maximum allowable interest or the interest rate of I 8oZ per annum
from the date such payment was first due.

Section 7,4. Enforcement. ln addition to the remedies specified in Section 7.2, upon the
occurence ofan Event of Default, the City or any taxing jurisdiction that would benefit from the PILOT
Payments or Contractual Payments provided for in this Agreement may bring an action for specific
perfotmance to enforce such payments. In any judicial or non-judicial proceeding to enforce any right or
remedy ofthe Trustee under the Indenture or the City hereunder, there shall be allowed and included in the
judgment or decree all expenditures and expenses (including without limitation, atlorneys'fees and costs
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and the cost of obtaining title reports, title insurance, environmental reports, appraisal reports, insurance,
pasl due taxes and assessments with respect to the Project) that may be paid or incurred in connection with
the exercise by the Trustee or the City of such party's rights and remedies provided or referred to in this
Agreement, the Indenture or the Lease, together with interest thereon at the statutory rate of interest, and
the same shall be Additional Rent as defined in Section 5.2 ofthe Lease.

ARTICLE VIII

TERM OF AGREEMENT

Section 8.1. Term ofAgreement. This Agreement shall become effective upon execution by
the parties hereto and shallterminate upon the earliest to occur ofthe following:

(a) the payment in full ofthe Bonds (or any bonds issued to refund the Bonds) and the
payment ofall amounts due under this Agreement;

(b) the occurrence and continuance ofan Event ofDefault beyond the cure period and
the subsequent termination of this Agreement pursuant to the provisions of the Lease and this
Agreement; or

(c) the expiration or termination ofthe Lease.

Section 8.2. Payments in Last Year. The foregoing provisions ofSection 8.1 shall not relieve
the Developer of its obligation to make any PILOT Payment owing during the year in which this Agreement
terminates, to the extent the Developer receives the ad valorem tax exemption contemplated for that year.

ARTICLE IX

MISCELLANEOUS PROVISIONS

Section 9.1. Mutual Assistance. The City and the Developer agree to take such actions as may
be necessary or appropriate to carry out the terms, provisions and inlent of this Agreement and to aid and
assist each other in carrying out said terms, provisions and intenl.

Section 9.2. Notices. All notices, certificates or other communications required or desired to
be given hereunder shall be given in the manner specified in the Lease.

Section 9.3. Severability; f,ffect of Invalidity. If for any reason any provision of this
Agreement is determined to be invalid or unenforceable, such invalid or unenforceable term will be deemed
severed from this Agreement and the validity and enforceability of the other provisions hereof shall not be
affected thereby. Ifthis Agreement, or any portion hereof, or any agreements related hereto, are determined
to be invalid, the City may not recover or recapture any taxes subject to abatement as provided herein or
benefits accruing to the Developer prior to such determination ifthe Developer has paid taxes in an amount
at least equal to the PILOT Payments due under this Agreement.

Section 9.4. Governing Law. This Agreement shall be construed in accordance with and
governed by the laws ofthe State of Missouri.
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Section 9.5. Execution in Counterparts. This Agreement may be executed simultaneously in
several counterparts, each of which shall be deemed to be an original and all of which shall constitute but
one and the same instrument.

Section 9.6. Waiver. The City and the Developer acknowledge and agree that the amounts
payable hereunder shall constitute payments due the City under the Lease executed in connection with the
Bonds. The Developer shall not be entitled to any extension of payment of such amounts as a result of a
filing by or against the Developer in any bankruptcy court.

Section 9.7' Entire Agreement. This Agreement, together with the Lease. the Indenture and
any other documents entered into of even date herewith in connection with the issuance of the Bonds.
constitute the entire agreement of the parties with respect to the subject matter hereof and supersede all
prior agreements, representations, negotiations and understandings, both written and oral, betwe;n the City
and the Developer with respect to the subject matter hereof. This Agreement shall not be modified except
by wriften agreement signed on behalf of the City and the Developer by their duly authorized
representatives.

Section 9.8. f,lectronic Transaction. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be
deemed to be authentic and valid counterparts of such original documents for all purposes, including the
filing ofany claim, action or suit in the appropriate court of law.

_ Section 9.9' Employee verification. The Developer will comply with and satisi/ the
requirements of Section 285.530.2 of the Revised Statutes of Missouri, which requires (a) any business
entity receiving tax abatement to, by swom affidavit, annually affirm its enrollmeni and participation in a
federal work authorization program with respect to the employees working in connection with the business
entity receiving tax abatement, and (b) every such business entity to annually sign an affidavit affirming
that it does not knowingly employ any person who is an unauthorized alien in coniection with the businesi
entity receiving tax abatement. The Developer shall provide such affidavit, in substantially the form
attached as Exhibit C. on or before November l5 ofeach year during the term ofthis Agreement, beginning
November 15,2026.

Section 9.10. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the
Revised Statutes of Missouri, the Developer certifies il is not currently engaged in and will not, for the
duration of this Agreement, engage in a boycott of goods or services rro, tui the state of Israel,
(b) cornpanies doing business in or with the State oflsrael or authorized by, licensei by, or organized under
the laws ofthe State oflsrael, or (c) persons or entities doing business in the State ofisrael.

IRemainder ofPage Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
their respective corporate names by their duly authorized officers, all as ofthe date first above written.

CITY OF ST. CIIARLES, MISSOURI

By
Daniel J. Borgmeyer, Mayor

By

ISEAL]

ATTEST:

Kimberly Hudson, City Clerk

[Development and Performance Agreement]
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PORTERI{OUSE DEVELOPMENT LLC,
a Missouri limited liabili0, company

By:
Name: Casey Urkevich
Title: Manager

[Development and Peformance Agreement]
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EXHIBIT A

PROJECT SITE
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EXHIBIT R

PROJECT IMPROVEMENTS

The Project Improvements consist of approximately 213 residential apaftments, a clubhouse, a
parking lot, a dog park and any other improvements located on the Project Site, to the extent paid for in
whole with Bond proceeds.
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STATE OF MISSOUzu )
)SS
)COUNTY

I, the undersigned, am over the age of 18 years and have personat knowledge ofthe matters stated
herein

I am a member of Porterhouse Development LLC, a Missouri limited liability company (the
"Developer"), and am authorized by the Developer to attest to the matters set forth herein.

The Developer has no employees and is not expected to have any employees in the future. All
employment matters related to projects undedaken by the Developer in the Ci0/ of St. Charles, Missouri,
will be administered by its affiliate, Clearpath Development, LLC ("Clearpath"). I hereby affirm
Clearpath's enrollment and palticipation in a "federal work authorization program" as defined in Section
285.525 ofthe Revised Statutes of Missouri.

Clearpath does not knowingly employ any person who is an "unauthorized alien,,as defined in
Section 285.525 ofthe Revised Statutes of Missouri.

Further Affiant Say eth Not.

PORTERIIOUSE DEVELOPMENT LLC

By:
Name:
Title:

Subscribed and swom to before me this dav of 20

Notarv Puhlic

My commission expires on:

c-t
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EXHIBIT G

TERMINATION AGREEMENT

[On file in the office of the City Clerk]
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TERMINATION AGREEMENT

THIS TERMINATION AGREEMENT (this "Agreement") is made and entered into as of the
l st day of January , 2026, by and among the GITY oF sr. CHARLES, MIssouRI, a consrirurional
home rule city organized and existing under the larvs of the State of Missouri (he..City,,), UMB BANK,
N.A., a national banking association duly organized and existing under the laws of the United States of
America (the "Trustee"), and PORTERHOUSE DEVELOPMENT LLC, a limited liability company
organized and existing under the laws ofthe State of Missouri (the "Developer").

RECITALS:

WHEREAS' the City and the Developer entered into that certain Base Lease dated as of August | ,
2025 (the "Base Lease") (recorded electronically in the St. Charles County Office ofthe Recorder ofDeeds
on August t,2,2025 as Document No. 2025R-034798) for the purpose of acquiring a leasehold interest in
approximately 12.575 acres ofreal property generally located at 350 Hemsath Road in the City (as legally
described on Exhibit A attached hereto, the "Project Site"), during the construction of a mixed-use
development consisting of residential, retail and commercial space (the "Project Improvements,, and,
together with the Project Site, the "Project"); and

WHEREAS, the City and the Developer entered into that certain Lease Agreement dated as of
August l, 2025 (the "Lease") (a memorandum ofthe Lease was recorded elecronically in the St. Charles
County Office of the Recorder of Deeds on Augnst 12,2025 as Documenr No. 2025R-034799) for the
purpose of leasing the Project Site back to the Developer during the construction of the Project
Improvements; and

WHEREAS, the Trustee and the City entered into that certain Trust Indenture dated as August l,
2025 (the "lndenture"), pursuant to which the City issued its $72,000,000 aggregate maximum principal
amount ofTaxable Industrial Revenue Bonds (Southpointe Development Project), Series 2025 (the "2025
Bonds") to finance the Project; and

WHEREAS' in consideration of the City's issuance of multiple series of Taxable Industrial
Revenue Bonds (Boulders at Southpointe Project) (the "2026 Bonds") to facilitate partial real property tax
abatement for the Project, the City and the Developer now desire to terminate the Base Lease and the Lease,
and the City and the Trustee now desire to terminate the Indenture, upon the terms and conditions
hereinafter set forth:

AGREEMENT:

NOW' THEREFORE, in consideration of the mutual promises contained herein, and other good
and valuable consideration, the receipt and sulfrciency of which is hereby acknowledged, the City, the
Trustee and the Developer hereby agree as follows:

1. Incorporation of Recitals; Capitalized Terms. The parties hereto acknorvledge and
agree thal the recitals set forth above are true and accurate, and said recitals are incorporated in full into
this Agreemenl by this reference. All capitalized terms not otherwise defined in this Agreement shall have
the meaning ascribed to them in the Indenture.

2. Termination of Base Lease and Lease. Except as provided in Section 8 hereof, the City
and the Developer agree that the Base Lease and the Lease shall be terminated and be of no further force
or effect as of Jan:ary _,2026 (the "Termination Date"). After the Termination Date, the City shall have



no rights or interest in the Project whatsoever, except as expressly provided herein or described in the
documents related to the 2026 Bonds.

3. Satisfaction and Discharge of Indenture. As of the date hereof, the Trustee hereby
(i) acknowledges the satisfaction and discharge of the Indenture, (ii) cancels, discharges and releases the
lien upon all property held under and securing the Indenture and the 2025 Bonds, including the Project.
(iii) to the extent it has not already done so, assigns and delivers to the City any property subject to the
Indenture securing the 2025 Bonds that may be in its possession, and (iv) acknowledges that the 2025 Bonds
have been paid and discharged in accordance with the requirements ofthe Indenture.

4. Consideration. In consideration ofthe City entering into this Agreement, the Developer
shall pay to the City such fees and expenses provided in Article ll ofthe Lease to exercise its option to
purchase the Project.

5. Payments. The Developer and the City each hereby confirms thal as ofthe Termination
Date there are no amounts due under the Base Lease, the Lease or the Indenture.

6. Severability. Ifany one or more ofthe provisions contained in this Agreement is for any
reason held to be invalid or unenforceable in any respecl. such invalidity or unenforceability shall not affect
any other provisions of this Agreement, and this Agreement shall be construed as if such invalid or
unenforceable provision had never been contained herein.

7. Binding Agreement; Authority. All provisions contained in this Agreement shall be
binding upon, inure to the benefit of, and be enforceable by. the respective successors and assigns of the
parties hereto. The parties hereto represent and warrant to one another that they have taken all necessary
corporate actions to authorize the execution of this Agreement and that the individuals signing this
Agreement on behalfofsuch parties are the duly authorized signatories ofsuch parties.

8. Survival of Indemnity. The Developer hereby confirms that Sections 10.5 and 10,9(f) of
the Lease shall survive the termination provided for herein.

9. Governing Law. This Agreement shall be construed in accordance with and governed by
the laws of the State of Missouri.

10. Merger; Amendment. This Agreement sets forth the entire agreement between the parties
with respect to the subject matter hereof and all prior negotiations or agreements, whether oral or written,
are superseded and merged herein. This Agreement may not be altered or amended except by a writing
duly authorized and executed by the parfy against whom enforcement is soughl.

ll. Counterparts, This Agreement may be executed in multiple counterparts, which together
shall constitute one and the same agreement.

IRemainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Termination Agreement to be
executed in their respective corporate names to be attested by their duly authorized officers, all as of the
date first above written.

CI'[Y OF ST. CHARLES, MISSOURI

By
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

By:
Kimberly Hudson, City Clerk

STATE OF MISSOURI

COUNTY OF ST. CHARLES

On this _ day of January, 2026, before me appeared DANIEL J. BORGME\af,R, ro me
personally known, who, being by me duly sworn, did say that he is the Mayor of the CITy OF
ST. CHARLES' MISSOtru, a constitutional home rule charter city, and that he is authorized to sign the
foregoing instrument on behalf of said city, and acknowledged that he executed said instrument as said
city's free act and deed.

lN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Name:
N Public in and for said State

SS
)

)
)

PLEASE AFFIX SEAL FIRIILY ANDCLEARLY IN THIS BOX

My Commission Expires:

Il erminalion Agreement]



PORTERHOUSE DEVELOPMENT LLC

B)':
Name: Casey Urkevich
Title: Manager

ACKNOWLEDGMENT

STATE OF MISSOURI )
)SS
)COUNTY

On this _ day of January, 2025, before me appeared CASEY URKEVICH, to me personally
known, who, being by me duly swom, did say that he is the Manager of PORTERIIOUSE
Df,VELOPMENT LLC, a Missouri limited liability company, and that he is authorized to sign the
foregoing instrument on behalf of said company! and acknowledged that he executed said instrument as
said company's free acl and deed.

IN TESTIMONY WHEREOF. I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Namc:
N Public in and for said State

PLEASE AFFIX SEAL FIR\ILY ANDCLEARLY ]N TTIIS BOX

My Commission Expires:

ff ermination Agreement]
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UMB BANK, N.A., as Trustee

By:
Name:
Title:

ACKNOWLEDGMENT

STATE OF MISSOURI

COUNTY

)
)SS
)

On this _ day of January 2026, before me, the undersigned, a Notary Public in and for said
State, personally appeared to me personally known, who, being by me duly
sivorn, did say that he/she is the of UMB BANK, N.A., a national banking association
duly organized and existing under the laws of the United States of America, and that said instrument was
signed in behalf of said banking association by authority of its governing body, and said officer
acknowledged said instrument to be the free act and deed ofsaid banking association.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

No Public in and for said State

PLEASE AFFIX SE,4L F]R]VLY AND CLE4RLY IN THIS BOX

My Commission Expires:

[Termination A$eement]

-5-
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I.,XIIII}IT A

LEGAL DESCRIPTION

A tract ofland situated in Unincorporated St. Charles County, Missouri, lying in part of U.S. Survey 1198,
Township 46 North, Range 4 East, being part of a tract of land conveyed to Steven M. Franz and Michelle Y.
Franz, Trustees ofthe Franz Family Trust dated July 23, 2002 as to an undivided l/5 interest. as recorded in
Deed Book 3567, Page 349 ofthe land records ofsaid St. Charles County, also being part ofa tract ofland
conveyed to Kemeth J. Montgomery and Gloria Mahady, Trustees of the Kenneth J. Montgomery Family
Living Trust dated November I 8, 2016, as recorded in Deed Book 6659. Page 397 of said land records, also
being part ofa tract ofland conveyed to Monty's Property LLC, a Missouri Iimited liability company, as
recorded in Deed Book 6961, Page 445 of said land records, also being part of a tract of Iand conveyed to
Margery Ann Mahady and Victoria McKinney, as recorded in Document No. 2022R-065606 ofsaid land
records, also being part ofa tract ofland conveyed to Yvonne M. Shangraw, Robin James Shangraw, Jeannine
Marie Hinchley, Christopher John Shangraw, and Paul Maurice Shangraw, as recorded in Deed Book 4265,
Page 830 ofsaid land records, also being part ofa tract of land conveyed to Paul R. and Marie P. Wegman, as
recorded in Deed Book 653, Page 1090 ofthe land records ofsaid St. Charles County, also being part ofa tract
of land conveyed to Paul R. and Marie P. Wegman Family Trust, as recorded in Deed Book 5147. page 39 of
said land records. and being more particularly described as follows:

Beginning at the intersection ofthe Northeastem righl-of-way line of Hemsath Road and the Southwestem
right-of-way line ofArena Parkway, also being known as South River Road, variable width; thence along said
Southem righl-of-way line of Arena Parkway the following courses and distances: 32.49 feet along the arc of a
curve to the right, having a radius of 39.17 feet, through a central angle of 47 degrees 3 I minutes 29 seconds,
with a chord that bears North 09 degrees 22 minutes 05 seconds West, a distance of 3l .57 feet; 161.73 feet
along the arc of a curve to the right, having a radius of 44 I .22 feet, through a central angle of 21 degrees 00
minutes 07 seconds, with a chord that bears North 65 degrees 23 minutes 28 seconds EasI, a distance of 160.83
feeti 224.77 feet along the arc ofa curve to the right. having a radius of453.22 feet, through a central angle of
28 degrees 24 minutes 53 seconds. with a chord that bears North 87 degrees l6 minutes 43 seconds East, a
distance of 222.47 feetl 3l l.5l feet along the arc ofacurve to the right, having a radius of453.22 feet, through
a central angle of4l degrees 54 minutes 34 seconds, with a chord that bears South 54 degrees 23 minutes 22
seconds East, a distance of324.17 feet; South 33 degrees 26 minutes 06 seconds East, a distance of 152.24
feet; 30.49 feet along the arc ofa curve to the left, having a radius of617.96 feet, through a central angle of02
degrees 49 minutes 38 seconds, with a chord that bears South 34 degrees 50 minutes 55 seconds East, a
distance of 30.49 feet; I 8.43 feet along the arc ofa curve to the left, having a radius of 6l 7.96 feet, through a
central angle of 0l degrees 42 minules 33 seconds, with a chord that bears South 37 degrees 07 minutes 00
seconds East, a distance of I 8.43 feet to the Northeasl comer of a tract of land conveyed to Edward C. Keen,
ETAL, as recorded in Deed Book l3l, Page 418 ofsaid land records;216.94 feet along the arc ofa curve to
the left, having a radius of617.96 feet, through a central angle of020 degrees 06 minutes 52 seconds, with a
chord that bears South 46 degrees 36 minutes 23 seconds East, a distance of215.83 feet; South 56 degrees 45
minutes 37 seconds Easl, a distance of305.94 feet to the intersection ofsaid Southwestem right-of-way line of
Arena Parkway, variable width, and the Northwest right-of-way line of Mulberry Lane,40 feet wide, as shown
on Timber Crest Subdivision No. l, a subdivision recorded in Plat Book 6, Page 37 ofsaid land records; thence
along said Northwest right-of-way line of Mulberry Lane, South 56 degrees 07 minutes 25 seconds West, a
distance of668.56 feet to said Northeastem right-of-way line of Hemsath Road; thence leaving said Northwest
right-of-way line of Mulberry Lane and along said Northeastem right-of-way line of Hemsath Road, North 32
degrees 32 minutes 3 I seconds West, a distance of 505.47 feet to the Southemmost comer of a tract of land
conveyed to Paul Wegman as recorded in Deed Book 653, Page 1090 ofsaid land records; thence continuing
along said Northeastem right-of-way line, North 32 degrees 32 minutes 3l seconds West, a distance of604.22
feet to the point ofbeginning.

Containing 12.575 Acres (547,785 square feet), according to survey by Grimes Consulting, lnc., LS-343-D,
dated Apttl2024.
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EXHIBIT H

OMNIBUS AMENDMENT

[On file in the office of the Ciry Clerk]
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(The above space is reserved for Recorder's Certification.)

TITLE OF DOCI]MENT: OMNIBUS AMENDMENT TO BOND DOCUMENTS

DATf, OF DOCUMENT: 20

(i RANTORS: CITY OF ST. CHARLES, MISSOURI

200 North Second Street
St. Charles. Missouri 63301

PORTERHOUSE DEVELOPMENT LLC

Mailing Address:

Mailing Address: l6l0 Des Peres Road, Suite 385
St. Louis, Missouri 63 l3 I

UMB BANK, N.A.

Mailing Address:
2 S. Broadway, Suite 600
St. Louis, Missouri 63102

GRANTEES: CITY OF ST. CT{ARLES, MISSOURI
PORTERHOUSE DEVELOPMENT LLC
UMB BANK, N.A.

Mailing Addresses:

LEGAL DESCRIPTION:

See Above

See Exhibit A

REFERENCE BOOK AND PAGE: Memorandum of Lease Agreement:



THIS OMNIBUS AMENDMENT TO BOND DOCUMENTS. dated as of 20
(this "Omnibus Amendment"), is by and among the CITY OF ST. CIIARLES, MISSOURI, a
constitutional home rule city organized and existing under the laws ofthe State of Missouri (the "City"),
IIMB BANK, N.A,. a national banking association duly organized and existing under the laws of the
United States of America (the "Trustee"), and PORTf,RHOUSf, DEVELOPMENT LLC, a limited
liability company organized and existing under the laws ofthe State of Missouri (the "Developer").

REC ITA LS:

l. The City issued its Taxable Industrial Revenue Bonds (Boulders at Southpointe Project),
Series 20268, in the maximum principal amount of $5,000,000 (the "Bonds"), for the purpose of
acquiring approximately 1.47 acres of real property generally located at 350 Hemsath Road in the City (as
legally described on Exhibit A, the "Project Site") and constructing thereon approximately 5,200 square
feet of commercial space (the "Project").

2. ln connection therewith, the City entered into (a) a Trust Indenture dated as of January l,
2026 (the "lndenture") with the Trustee, pursuant to which the Bonds were issued, and (b) a Lease
Agreement dated as of January l, 2026 (the "Lease") with the Developer, pursuant to which the City
leased the Project to the Developer and the Developer agreed to make certain payments in lieu of taxes.
The Indenture and the Lease are collectively referred to herein as the "Bond Documents."

NOW, THEREFORE, in consideration of the premises herein contained, the parties hereby
agree to amend the Bond Documents as follows:

Section 1. Legal Description of the Project Site. Exhibit A to each of the lndenture and
the Lease is deleted and replaced with Exhibit A attached hereto.

Section 2. Consent of Owner. The Developer, as Owner of 100% of the Bonds, hereby
consents to the execution of this Omnibus Amendment and hereby waives the notice required under
Section 1103 ofthe Indenture.

Section 3. Applicability of Documents. Except as otherwise provided in this Omnibus
Amendment, the provisions ofthe Indenture and the Lease are hereby ratified, approved and confirmed.

[Remainder of Page Intentionally Left Blank]

OMNIBUS AMENDMENT TO BONTD DOCUMENTS

3. The Developer has completed construction of the new Hemsath Road adjacent to the
Project Site, so the parties now desire to amend the Project Site to incorporate an approximately 0.3-acre
portion ofthe old Hemsath Road that was either deeded to the Developer or vacated by the City after the
issuance ofthe Bonds.



IN WITNESS WHER-EOF, the parties hereto have caused this Omnibus Amendment to be
executed in their respective corporate names to be attested by their duly authorized officers, all as of the
date first above written.

CITY OF ST. CHARLES, MISSOT]RI

Bv
Daniel J. Borgmeyer, Mayor

ISEAL]

ATTEST:

By:
Kimberly Hudson, City Clerk

ACKNOWLEDGMENT

STATE OF MISSOURI

COUNTY OF ST. CHARLES

On this _ day of January, 2026, before me appeared DAIIIEL J. BORGMEYER, to me
personally known, who, being by me duly sworn. did say that he is the Mayor of the CITY OF
ST. CHARLES, MISSOIIRI, a constitutional home rule charter city, and that he is authorized to sign the
foregoing instrument on behalf of said city. and acknorvledged lhat he execuled said instrument as said
citv's free act and deed-

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Name:
N Public in and for said State

SS.
)
)
)

PLEASE AI. FIX SEAL FIRMLY AND CLEARLY IN TH|S BOX

My Commission Expires:

[Omnibus Amendmenl]
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PORTERHOUSE DEVELOPMENT LLC

By:
Name: Casey Urkevich
Title: Manager

ACKNOWLEDGIlIENT

STATE OF MISSOURI

COUNTY

)

) SS.

)

On this _ day of January, 2025, before me appeared CASEY URI(EYICH, to me personally
known, who, being by me duly swom, did say that he is the Manager of PORTERIIOUSE
DEVELOPMENT LLC, a Missouri Iimited liability company, and that he is authorized to sign the
foregoing inslrument on behalf of said companyj and acknorvledged that he executed said instrument as

said company's free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.

Name:
N Public in and tbr said State

-3-

PLEASE AFFIX SEAL FIRMLY AND CLEARLY IN THIS BOX

My Commission Expires:

[Omnibus Amendment]



UMB BANK, N.A., as Trustee

Bv:
Name:
Title:

ACKNOWLEDGMENT

STATE OF MISSOURI

COt]NTY

On this _ day of January 2026, before me, the undersigned, a Notary Public in and for said
State, personally appeared to me personally known, who, being by me duly
swom, did say that he/she is the of UMB BANK, N.A.. a national banking
association duly organized and existing under the laws of the United States of America, and that said
instrument was signed in behalf of said banking association by authority of its governing body, and said
officer acknowledged said instrument to be the free act and deed of said banking associalion.

Name:
N Public in and for said State

)
)
)

SS

PLEASE AFFA SEAL FIRMLY ANDCLEARLY IN THIS BOX

My Commission Expires:

[Omnibus Amendment]

-4-

IN TESTIMONY WIII'REOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year last above written.



EXHIBIT A

LEGAL DESCRIPTION OF TIIE PROJECT SITE
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RCA FORM (OFFICE USE ONLY)
MEETING/DATE: 1211612025

Bill # 14042

Request for Council Action

Ward(s): Atl Sponsor(s): Michael Galba and Mark Hollander

Description:
AN ORDINANCE REPEALING ORDINANCE NO. 2024-159 AND ENACTING NEW 2026
BUDGETED POSITIONS, RECLASSIFYING VARIOUS BUDGETED POSITIONS, AND
FURTHER REVISING JOB TITLES, PAY GRADES, SALARY RANGES, AND OTHER
COMPENSATION FOR EIVPLOYEES

Information Paper Attached: Yes
Z
a

Con tractExtension/Renewal: Yes No
No

Approve
Approve

Disapprove
Disapprove

Summary:
Each year salary ranges are reviewed for all organizational positions. At that time, grades may need to be adjusted
due to internal compression, cost performance index, and external bench marketing. These adjustments ensure that
compensation remains equitable, competitive within the market, and aligned with organizational budgeting and
performance standards. This ordinance reflects the 2% cost-of-living increase enacted in the 2026 budget, as well as
the following changes:

New title and position: Associate City Attorney, Director of Communications & Marketing

New title/title change, no new head count: Assistant CDBG Administrator, Assistant Director of Special Events &
Promotions, Assistant Director of Tourism, Assistant Fire Marshal, Communications & ijlarketing Manager,
Construction Building lnspector, Director of Tourism, Senior GIS Coordinator, Senior Shelter Technician

Title change, position reclassification/pay grade change, no new head count: Director of Special Events &
Promotions

Position reclassification/pay grade change, no new head count: Building lnspector, Building Commissioner, Fire
Marshal, Assistant Director of Community DevelopmenvPlanning Manager

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact:- N/A

Account #:

Project #:

RCA prepared by: Dept. Dir. Finance Dir. Dir. of Admin. t,

Regular I Special f] Work Session l-l
ATTACHMENT: YESENOE
Report ! Resolurion I OrainanceI

Staff Recommendation:
Board/Committee/Commission Recommendation :

tr
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Be It Ordained by the Council of the City of St. Charles, Missouri, as Follows:

SECTION l. Ordinance No.2024-159 is repealed in its entiref

SECTION 2. Non-Management Level Performance Based Compensation program.

Bill No. 14042 Ordinance No.

Sponsor: Michael Galba. Mark Hollander

AN ORDINANCE REPEAIING ORDINANCE NO. 2024.I59 AND ENACTING
NEW 2026 BUDGETED POSITIONS, RECLASSIFYING VARIOUS
BUDGETED POSITIONS, AND FURTHER REVISING JOB TITLES, PAY
GRADES, SALARY RANGES, AND OTHER COMPENSATION FOR
EMPLOYEES.

A. Non-management level employees, as identified on Exhibit A
(hereinafter, for purposes ofthis section shall be referred to as a 'Non-management
Employee"), shall be compensated based on performance as set forth in this section.

B. Subject to annual appropriation, a Non-management Employee shall
be eligible for a performance based compensation increase equal to the percentage
increase as approved in the annual operating budget for the fiscal year; provided,
during the previous calendar year the employee: (l) has not received any discipline
resulting in a loss of pay; and (2) whose performance has met expectations as
documented by a score ofat least 3.0 or equivalent satisfactory rating on the annual
performance evaluation form.

C. In no event shall an annual salary increase result in an employee,s
base salary exceeding the maximum salary range as set forth in Exhibit A.

D. The annual compensation increase, ifany, shall be effective the first
full pay period in the month of April. An employee hired after September 15 is not
eligible to receive an annual salary increase in April ofthe following year.

E. This annual salary increase should in no way be considered a cost-
of-living or across-the-board salary increase, but is a merit Pay-For-Performance
salary adjustment that is ganted to an individual employee based solely on the level
of that employee's performance.

F. The Mayor is granted the continuing authority to determine or
reclassi! which employees are Non-management Employees for purposes of this
section and make salary adjustments to address compression or other organizational
issues.

I of3

SECTION 3. Management Level Performance Based Compensation Program.



A. Management Level Employees, as identified on Exhibit A
(hereinafter, for purposes of this section shall be refened to as a "Management
Employee"), shall be compensated based on performance as set forth in this section.

B. Subject to annual appropriation, a Management Employee shall be
eligible for a performance based compensation increase from zero percent (0%) to
four percent (4%) determined by the evaluation score received by the employee on
the annual performance evaluation form. The evaluation score and the
corresponding 4rnrral percentage increase in compensation are set forth below:
Evaluation Score Annual Percentage Increase
4.50 to
4.29 to
4.08 to
3.87 to
3.66 to
3.51 to
3.00 to
2.99 to

5.0
4.49
4.28
4.07
3.86
3.65
3.50
0

4.00o/o

3s0%
3.00%
2.50%
2.0OV.

1.50o/o

1.00o/o

Performance Improvement Plan

D. The annual compensation increase, ifany, shall be effective the first
full pay period in the month of April of any given year. An employee hired after
September 15 is not eligible to receive an annual salary increase in April of the
following year.

E. This section does not apply to any employee who has an
employment contract to the extent the contract conflicts with this section.

F. This annual salary increase should in no way be considered a cost-
ofJiving or across-the-board salary increase, but is a merit Pay-For-Performance
salary adjustment that is granted to an individual employee based solely on the level
of that employee's performance.

G. The Mayor is granted the continuing authority to determine or
reclassifu which employees are Management Employees for purposes of this
section and make salary adjustments to address compression or other organizational
issues.

Employees with the following position titles and job assignments shall receive an
annual uniform allowance of $1,500.00 that shall be paid quarterly: Police Chief;
Police Major; Police Captain and Police Lieutenants that are assigned to
Investigative Services, Office of Professional Responsibility, and Operational
Support Bureau or are working special assignments; Fire Chief; Deputy Fire Chief;
Battalion Chief; and Fire Marshal.

SECTION 4

2of3

C. In no event shall an annual salary increase result in an employee's
base salary exceeding the maximum salary range as set forth in Exhibit A.



SECTION 5. The position of Transitional Employee is established. The Mayor is authorized to
appoint persons as transitional employees to staff existing filled positions that are
soon to be vacated by retiring or resigning employees in order to facilitate the
position transition process and to staff vacant positions while accrued leave or
compensation is paid out. The transitional employee shall be paid within the salary
range of the vacant or soon to be vacant position.

SECTION 6. Employees represented by the St. Charles Police Officers Association, Intemational
Association of Firefighters Local 757, Intemational Brotherhood of Operating
Engineers Local 148 or the Fratemal Order of Police Lodge 15 shall be
compensated based solely upon their respective labor agreement.

SECTION 7. Severability. If any section or other part of this Ordinance is for any reason
held invalid, the invalidity thereof shall not affect the validity of the other
provisions of this Ordinance.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:

I
Hotly mey Kimberly Hudson, City Clerk

TIORDINANCES\ORDINANCES\SaIary\2026 Salary Ord enacting_DRAFT_rev.v3.docx

3 of3

SECTION 8. This ordinance shall be in full force and effect from and after the date ofits passage
and approval.

-O
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Exhibit A - Effective January 6, 2026
I\4anagementLevel Employees are identified with S

Position Title FLSA Pay
Grade Range Minimum Range Maximum

Administrative Assoctate lV N $s4,039.77 $75-655S8
Administrative Associate lV-
Prosecutorial Clerk N $54.039.77 $75.65s.68

Administrative Associate Manager S E 62 $82-000.s0 $114.800.71

Administrative Associate V 56 $56,747.77
Administrative Associate V-Deputy
Ci Clerk N s56.14!.77 $79.438.47

Animal Services lvlanager E 62 $82.000.50 $114JooJ1

Assista nt CDBG Administrator E 58 $62,s57.79 $87.580.90

E 78 $182-307.07 $255.229.89

Assistant City Attorney S E 73 S!42.s42ss $199'97928

E 6'1 $76,635.99 $107.290.38

Assistant Director of Community
Development / Planninq Manaqer S

E 67 68 $167,813.94

Assistant Director of Engineering S E 6B $113.747.10 $L53.822.79

Assistant Director of Finance S E 67 $110.897.44 $18828642
Assistant Director of Human

f,esources $
67 $110,897.44 $155,2s6,42

Assistant Director of Public Works S E 70 $125.860.45 $176.204.61

Assistant Director of Special Events &
Promotions e€mmusi€atiesa g E 67 $r1o-89244 $147,863.26
Assistant Director of Technology &
lnnovation E 67 $110,897.44 $155.256.42

Assistant Director of Tourism ry€ S E $f1o-897=44 $15s-25612

Assistant Fire Marshal 68 $159,822J9

Associate Citv Attornev E 70 $125,860.45 $176.204.61

E 63 $87.740.54 $122,836.75

Battalion Fire Chief S E 70 $125,860-45 $176.204.61

Billing & Collections Manager S E a2 $82.000.50 Lu4,800.71

Building Commissioner g E &4 67 $110.897.44

Building lnspector N 59 60 $71.622.47 $100,271.39

Business Development Specialist E 60 971.622.41 $100.271.39

Business Services Associate N 56 579.438.47

Underlined text is inserted. €itru€k+h+eugh text is deleted
1of 6

N $79.438.47

Assistant City Administrator S

Assistant City Clerk

$119,867.10

E

6l

E $t73.747.70

Audit & Accounting Manager S

$ 5525tui2

$56,741.77



Exhibit A - Effective January 6, 2026
Management-Level Employees are identified with S

Position Title FLSA Pay
Grade

Range Minimum Range Maximum

Business Services Coordinator/CVB E 55 $54.039.77 $75-655-68

CDBG Code Enforcement Officer N 57 $59.578.84 $83.409.86

CDBG Urban County
AdministratorlsCn{igq ll anegel S

ot $82.000.s0 $114,800.71

Cemetery Foreman N 56 $56.747.77

City Attorney S E 77 $173.625.78 $243.076.09

E 71 $732.753.47 $185.014.8s

Code Enforcement Manager S E 64 $92.041.76 $128.858.17

Code Enforcement Officer N 57 $59.578.84 $83,409.86

Communications & Marketinq
l\4anager S

E 63 $8274At4 $722.836.75

Communications Specialist E 58 $62.557.79 $87,s80.90

Communications Supervisor E EO $o6-e36i4

E $7$,A35-99

Construction lnspector I N 58 $62.557.79 $87,s80.90

Construction lnspector ll N 59 $66.936.84 $93.711.56

Content Creator E $s9,s7884 $83.409.86

E ot $76.635.99 $107,290.38

N $47.654.11 $66.715.76

N 54 $70,051=56

Court Clerk lll N $75.655.68

CVB Sales Coordinator N s47 .654.71 $o6.715J6

Deputy Court Administrator E 58 $62,ss7.79 $87.580.90

Deputy Fire Chief S E 72 $138.761.15 $1L4,26s.61

Desktop Support Specialist E 58 $87.580.90

Director of Administration / City
Administrator S

8'1 $22L542.77 $312.991.47

Director of munications &
Marketinq Q

E 72 $138.761.1s L19t 265.C1

Director of Community Development S E t3 $742.842.35 $199,979.28

Director of Economic Development S $132.753.47 $185.014.85

Underlined text is inserted. S+ru€k+hf€ugh text is deleted
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E

$79.438.47

City Clerk S

$93.711.56

Construction Buildinq lnspector 61 $107.290.38

57

Court Administrator S

Court Clerk I

Court Clerk ll $50.036.82

55 $54.039.77

$62.557.79

E

E 71



FLSA Pay
Grade Range Minimum Range Maximum

E 74 $1s2-98416 $2:r4.r77.82

Director of Finance S 74 $152.984.16 $214.777.82

Director of Human Resources $ E 73 $742.842.35 $199,97928

E $199.979.28

E 78 $255,229.89

Director of Public Works S E 74 $f52p84t16 9214.777 .82

Director of Special Events &
Promotions C€m{Tunica+ions s

E $13&76a-15 $1e4265,O!

E 74 $1s2.984.16 s214.177.82

Director of Tourism eVB S E 72 $ 138.761.15 $194.265.61

Economic Development Associate 60 $77,622.41 $100,271.39

Engineer I E 61 $76.63s.99 $107.290.38

Engineer ll E 62 $82-00050 $1x4'8ooJ1

Eng ineer lll E 63 $87.740.54 $122-&3€.7s

Engineering Technician I N $59.57&84

Engineering Tech nician ll E $76-638-99 $107.290.38

N 57 $59.578.84 $83.409.86

Executive Assistant ll N 58 $62.557.79 $87.580.90

E bbr $105.616.62 $147.863.26

N 50 $40,970.32 $57.358.47

Finance Technician ll 54 $Eo-036i2 $70.051.56

Finance Technician lll N $54.039.77 $75.655.68

Financial Analyst N 59 $66,930e4 $94711.56

Fire Chief S E 76 $168.668.04 $236.131.06

Fire Marshal S E $119-867.10

Fleet Maintenance Supervisor E $87.740.54 $122,836J5

Foundry Exhibitions Coordinator E 54 $50.036.82 $70.051.56

Foundry Facilities Coordinator E 54 $50-036,82 $70.051.56

Foundry Program Coordinator 54 $s0,036-82 $70-05116

Exhibit A - Effective January 6, 2026
Management-Level Employees are identified with S

!h!E![!Ed text is inserted. S;t+{r€k+h{€ugh text is deleted.
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Position Title

Director of Engineering S

E

Director of Parks & Recreation S 73 $742.842.35

Director of Public Safetv Q $182,3U-D

7172

Director of Technology & lnnovation S

E

57 $83,409.86

61

Executive Assistant I

Facilities Superintendent S

Finance Techn ician I

N

67 69 $167.813.94

o5

E



Exhibit A - Effective January 6,2026
Management-Level Employees are identified with S

Underlined text is inserted. Stru€k+h+er€h text is deleted
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Position Title Pay
Grade Range Minimum Range Maximum

Foundry Special Events Specialist N $54.039.77 $75.65s-68

E 59 $9lJr156

GIS Coordinator N 60 V1p2a $100.27139

GIS Crime Specialist E ot $76.635.99 $107.290.38

GIS Manager g E bJ $87.740.54 $122836.75

Grant Writer E 60 v1,6241 $ 100.271.39

Graphic Designer 57 s59.s78.84 $83.409.86

Group Sales Manager S E $82.000.s0 $a4,8,00J1

Group Sales Supervisor E $66,$6A4 $93J11r6

Help Desk Specialist E $83.409.86

Human Resource Generalist E 59 $93.711.56

Human Resource Manager S E 64 $92,041J6 $128.858.17

N 56 $56.747.77 $79.438.47

Lieutenant S E 69 $119.867.10 $167.813.94

59 $66,936.84

PART-TIME Associates N 50 $19.69 $27.s7

Pla n ner E 60 $77.622.41 $100.271.39

Plann ing l\/anager S E 62 $82.000.50 $1:1rL800.71

Planning Technician N $54,039:lt $75-65s.68

Plans Examiner N $100.271.39

Police Captain S E lt $132.153.47 $18s.01485

E 77 $173.625.78 $243.076.09

Police Major S t3 $r42.842.3s $199.979.28

Preservation Planner E 60 $'tr.622.47 $100.271.39

Producer E EO $o6-90o.ea $93,7-11-56

Production Assistant 54 $50,036-.82

Project Manager E 64 $92.041.76 $128.858- 17

PSO - Prisoner Processing Supervisor E $82.000.50 $ 114.800.71

FLSA

Foundry Supervisor $66-936i4

E

62

EO

57 $59-57e€4

$66.936.84

Lead Court Clerk

Operations Supervisor E $93J11S6

60 977.622.41,

Police Chief S

E

N $70,0s1.56

oz



Exhibit A - Effective January 6,2026
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Position Title FLSA Pay
Grade Range Minimum Range Maximum

oz $82.000.50 $u4Jooz
oz $82.000.50 $114.800.71

Purchasing lVanager g E $82.000-50 $114€ooz1

Right of Way Specialist E ot $76.635.99 $102,290.38

Risk & Safety Manager E 64 Sl2efEB-u

Sanitary Lateral lnsurance Specialist N 58 $62.5s7.79 $87.s80.90

Senior Administrative Associate E $59,578.84 $83.409.86

Senior Bu ilding lnspector E 60 V1p2a1 $100.271.39

Senior Code Enforcement E 59 $66,936.84 $93.711.56

Senior Construclion lnspector ot s76.63s.99 $107,290.38

Senior Financial Analyst E oz $82-000-50 $ 114.800.71

E $76.63s.99 $107,290.38

Senior Human Resource Generalist E $107.290.38

Senior Management Assistant E 60 $1r.622.47 $100.271.39

E 60 $7L.622.4L $100.271.39

$62.55279 $87.580.90

Senior Systems Engineer E o2 $82-00010 s 114.800.71

Sewer Maintenance Supervisor 63 $87.740.54 $122.836.75

Shelter Tech nician N $56,741Jt $Jp$B,q
Social Media Specialist N $s9.578.84 $83.409.86

Special Events Coordinator E $7s.65s.68

Special Events Producer E 40 $$JaE6
Street Maintenance Supervisor E 63 $87,740.54 $722.836.75

66 $105.616.62 $147,863.26

Systems Engineer E 61 $7c635.99 $10729018

Utilities Superintendent S E tt) $105.616-62 $147.863J6

Utilities Supervisor E 63 $87.740.54 $122'836Js

Utility Locator N $516J41Jl $79.438.47

PSO - Records Supervisor E

PSO Communications Supervisor E

ol

$92,047.76

E

Senior GIS Coordinator 61

ot $7i,638i9

Senior Planner

Senior Shelter Technician N 58

E

56

$54,039J7

$66,936.84

Street Superintendent S E

5t)
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Position Title FLSA Pay
Grade Range Minimum

Visitor Experience Specialist E 58 $62t57J9 $87,s80_90

Warrant Officer N 56 $79.438.47

E 63 $8t;140-54 $122.836.75

as part{ime will receive an increase every 2 years, provided they have worked
1000 hours in the 12 consecutive months preceding their anniversary date, unless
by the Department Director, Director of Administration, and the Mayor to receive th
ea

An employee classified
otherwise approved
e budgeted increase

Range Maximum

$56.74r.7-/

Water Distribution Supervisor

Where a full-time position equivalent to a part{ime position exists, the Department Director, upon
approval of the Director of Administration, may elect to pay the part-time employee from the full-time
position hourly rates.
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Removal Systems. The cunent FOG program is established by ordinance in City Code
Sections 710.660 - 710.740. The FOG Policy generally applies to food service establishments
served by the City's wastewater collection system and requires them to install and maintain
systems to prevent fats, oils, and grease from entering the system, which can accumulate lo
cause sewer blockages. The intent of the Policy document is to clarify program requirements,
describe the permitting process, and provide more detail with regard to approved sizing
calculations methods, installation and maintenance requirements than currently provided in the
Code. Staff proposes adoption of this Policy by reference in the City Code. Code revisions are
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Bill No. 14043 Ordinance No. _

Sponsor: Michael Galba

AN ORDINANCE AMENDING SECTIONS 7I0.660 THROUGH 7IO.74O OF
THE CODE OF ORDINANCES PERTAINING TO FATS, OILS AND GREASE
IN THE WASTEWATER COLLECTION SYSTEM.

Whereas. the City of St. Charles's current Fats, Oits, and Grease ("FOG") program requires
the installation and maintenance of systems in certain establishments to prevent
lats, oils, and grease from entering the City's wastewater collection system; and

Whereas, this ordinance shall modifu the current FOG program by clarifuing the program
requirements, providing more detail with regard to approved methods, and
describing the permitting process through amendments to Sections 710.660 through
710.740 of the City's Code ofOrdinances, and the adoption of a Policyfor Design,
Installation, & Maintenance of FOG Removal Systems, a copy of which is attached
hereto as Exhibit A.

Now Therefore, Be It Ordained by the City Council of the City of St. Charles, as Follows:

SECTION l. Section 710.660 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 710.660. Scope And Purpose.

To aid in the prevention of sanitary sewer blockages and obstructions from
contributions and accumulation of sand, sediment. fats, oils and greases into the
Publicly Owned Treatment Works (POTW) from industrial or commercial
establishments, padcularly food preparation and serving facilities and vehicle
service and washing stations.

SECTION 2. Section 710.670 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

For purposes of this Article, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

EPA
The United States Environmental Protection Agency.

FATS, OILSAND GREASES (FOG)
in

Material composed primarily of

Underlined text is inserted. S+nrek+hreugh text is deleted.

Section 710.670. Definitions.

I



fats. oil. and from animal or vegetable sources. These substances are
detectable and measurable using analytical test procedures established in the
United States Code of Federal Regulations 40 CFR 136, as may be amended
from time to tin.re

FOG does not includ etroleum-based products.D

FOOD SERVICE ESTABLISHMENTS (FSE)

@ Any establishment, business. facilify or user
engaged in aeti+i+iesef preparing, serving or otherwise making food available
for consumption by the public.

These
establishments use one (1) or more of the following preparation activities:
cooking by frying (all methods), baking (all methods). grilling,
sauteinei4Uleilg, rotisserie cooking, broiling (all methods), boiling, blanching,
roasting, toasting-er, poaching. infrared heatine. searine. or barbecuing . This
includes nNon-cooking establishments that are primarily engaged in the
preparation ofprecooked foodstuffs that do not require any form ofcooking are
eonsi and those thal lrAp1ue
and serve cold dairy and frozen foodstuffs.

ingle family residences and
individual dwelline units are not considered FSEs. FSEs shall include. but are
not limited to the lbllow

Full Sen ice Restaurants

Limited Service Restaurants Fast Food Restaurants. Fast Casual
Restaurants. Pizzerias. Sub and Sandtvich Shops, Cafes. Diners. Bakeries

Cafeterias. Grill Buffets. and Bufl-ets

Supermarkets - Grocery Stores , Delicatessens, Clommissaries
Snack and Non-alcoholic Beverase Bars - Doushnut Shoos. Basel Shoos.
Pretzel Shops. Cookie Shoos. Coffee Shops. Ice Cream. Frozen Yogurt and
Frozen Custard Shops. Juice Bars. Smoothie Shops. Convenience Stores
Caterers - Banquet Halls with catering staff
Institutions - Day Care Centers. Nurs itrg Homes and other Care Facilities,

s, Hotels.

a

a

a

a

a

a

School. Hospitals. Correctional Facilitie

Underlined text is insefted. S*n*ek+hre*gh text is deleted
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GRAVITY GREASE INTERCEPTOR (GGIIALFSRGEP+ER)
A structure or device ofnot less than 500 eallons capacitv that is installed in the
sanitary drainage system to intercept free floatins FOG from wastewater
discharse. Separation is accomolished by eravitv during a retention time ofnot
less than 30 minutes.

@These devices areeften$ele.w-greund

qenerally installed in the sround outside the establishment. upstream from the
sanitar.y waste sewer [ine.



floatins FO from wastewater discharee. Continuo US on lsG
accomDlished by air entrainment. buo ancY and interior bafflin . These devicesg

are typically
compact under-the-sink units that are near food preparation areas

I\{INIMUX{ DESIGN E {P BIL}+Y

dis€har€e++o+he+eTry,

POTW (PUBLICLY OWNED TREATMENT WORKS)
The

Citv's wastewater collection and treatment svstem. This delinition includes any
devices or systems used in the collection, storage, treatment, recycling and
reclamation of sewage or industrial wastes of a liquid nature and any
conveyances which eonvey transport wastewater to a treatment facility.

SAND/OIL SEPARA-TOR
A svstem that is specificallv desisned and manufactured to seoarate sand. oil.
and other solids from wastewater before it is dischareed into a sewer system.
These s STEMS lcall work b slowi down the flow of w \\aterng aste
allowins heavier solids to settle to the bottom and lishter oils to float to the
surface

SEPARATER

USER
Any person or persons and/or establishment ofany kind, including those located
outside the jurisdictional limits of the City, @
the-esn++ibutien-er discharging or causing the discharge of wastewater into the
POTW.

No User shall allow wastewater discharge concentration from subject grease
interceptor, oilan4,wate+ sand/oil separalor, grease+rap or altemative pretreatment

Underlined text is inserted S+rue1++h+eugh text is deleted.
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&E+SE-TRAP{TR-{P) HYpROMECHANTCAL GREASE
INTERCEPTER (HGI)

A device that is installed in the sanitary drainaqe system to intercept free-

SECTION 3. Section 710.680 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 710.680. Wastewater Discharge Limitations.



technology to exceed one hundred (100) mitligrams per liteq as determined using
protocols specified in 40 CFR Part 136 and appropriate EPA guidance.

SECTION 4. Section 710.690 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 7l 0.690. Pretreatment.

Pretreatment Facilities. Users shall provide wastewater treatment as
necessary to comply with this Chapter and wastewater permits issued under
Section 710.700 and shall achieve compliance with all applicable national
categorical Pretreatment Standards, Local Limits and the Prohibitions set
out in Section 710.050 within the time limitations specified by the Director
of Public Works. the EPA or the State of Missouri, whichever is more
stringent. All facilities necessary for compliance shall be provided.
operated, and maintained at the User's expense. Detailed plans describing
such proposed pretreatment facilities and operating procedures shall be
submitted to the City for review and shall be submitted to and approved by
the Department of €ommudty-Devel,epmen+ Public Works before such
facilities are constructed. Any subsequent changes in the pretreatment
facilities or method of operation shall be reported to the City and, if
required, to the Director of Public Works for approval prior to the User's
initiation ofthe changes. Neither the review nor the approval ofsuch plans
and operating procedures shall relieve the User from the responsibility of
modifling the facility as necessary to produce an efiluent acceptable to the
City under the provisions of this Chapter.

Facilities For Flow Equalization. To equalize flows and to avoid temporary
overloads, the Director of Public Works may require any person who
discharges into the POTW to construct and maintain on their prope(y and
at their expense, in accordance with applicable local. State and Federal ru[es
and regulations, suitable storage tanks or equivalent flow control facilities.
The control ofthe volume of discharges of waste shall be by a waterworks
type rate controller or equivalent device, the setting and operations of which
shall be subject to the direction of the Director of Public Works. A
wastewater discharge permit may be issued solely fbr flow equalization.

Facilities For Equalization Of Pollutant Concentration. Whenever the total
volume of wastes to be discharged by any User in any one (l) day has
considerable variation in pollutional value, such User may be required to
construct, at its sole expense, holding or storage tanks in order to control
the discharge of wastes over a twenty-four-hour period. The Director of
Public Works may require such tanks to be equipped to mix the waste
thoroughly so that its quality will be uniform when discharged into the
POTW.

A

B

Underlined text is inserted. Str*e&+hreugh text is deleted.
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E. Sand/Oil Separators. Sand/Oil Separators mav be required for
establishments where, in the opinion of the Director of Public Works . they
are necessary for Droper handline and control of oil . sand. grit. petroleum

ducts or other substances. Such laciliti include those where
automobiles are serviced. greased. repaired. or washed. or where gasoline
is disoensed. includins automobile service centers and vehicle wash
f-acilities. Sand/Oil Separators must meet the requirements of Section
705.200 and do not re0 uire a permit under this section

D-. ! Grease Interceptors.

All FSEs
discharsins wastewater into the Citv's POTW shall install. oDerate. and
maintain an aooroved tvDe and adequately sized srease interceptor
necessarv to maintain comDliance with the obiectives of this Chaoter. This
reoulremel.) IS ADDlicable to all new construction. and existins facilitiest
which are: undersoins interior remodeling to accommodate exDansion or
oDeratr onal modifi caltions, changing ownership/occu expcrlenclng
difficul in achie com liance wi t1 ce and/or wastewater
discharse limitations. and/or chan s menu or hours of ooeration that
could sisnificantlv ct the amount of FOG discharged from the
establishment. All srease interceptors must meet the requirements of the

All FSE's must be permitted in 4ccordance with Section 710.700.
Poliqt for Desien. Installation. & Maintenance of FOG Removal Svstems.

Underlined text is inserted. S+q:ek+h+eugh text is deleted.
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D. FOG Policy. There is hereby adopted b), the City Council of the City of St.
Charles. Missouri. for the purpose of regulating FOG removal svstems for
Users discharqine wastewater to the City of St. Charles POTW. a document
lo bekiown as the Policv-for Desisn. Installation, & Maintenance of FOG
Removal Systems.

G. Altemative Technologies. Altemative pretreatment technologies used to
seDarate and hold srease from wastewater and prevent it from being
dischareed into the POTW may be considered. Ail altemative pretreatment
technolos), must be submitted to the Department of Public Works for
review.



e€msa{t+ity-Deve+opment

ioning
pr€perba

i€e

te revien'; evaluatien a*d ins-eetion by the aferementiened
------^-+^+:,,-- .1,,-:-^ ^^*-l .,,^-1,:-^ L^,,,-

^L^ll -^+ L^ ',i.'.^11', ^L.^,,--.1 .":+L ---t.-.1 "-L:^l-- L,,:ll:-^
PErEs -rcrrrq 6

Servieing ol int

I-+--^-h+^.. .d-..^+^r. ^-,1 +*^-. .k.ll ,,^ L-^+ f"^- ^a ^;+ -^^L"

oflthe-uni+

Underlined text is inserted. Stru€le+hreugh text is deleted

6

ercl+i i8n



+L^ :-+--^--,^- LI^+ ,,,^+-- {1,,.L:-^ ^f ^ ^--^-^ :-r^-^^-}^- ^:l ^-lIrlrwrwylur,Ulluru
+-^- :- --^L:L:+^'

th*esse+{-efi+ent-

te deerease the sen'iee frequeney is prehibited,

nnd that etheravise d into

1a

rx ess required etherrvise, The User is responsible for a-propriate
-L^,,- ^-^,,^,1 ,,-I-,.:-1, ^--^.-.,^.-^1. -^., 

L- ^l^^-^^ L., +L^ I I-^-
uJ tr!! \/rvr

,:--^-^l ^f 1L^ --*^,,^,1 ^,,L-+^-^^^

'--i-+--^-^- f^- r}'--- /2 \ ,.^--. 'l.L- I r.^- -,,-+ l---- --^^-r- ^f^^^L

Underlined text is inserted. S+n*ek+h+eugh text is deleted
7

7, Ifany rvastervater is remored fiem a gre*se irtereeptet treated and
in

ed eil end grease

of the intereeptor, R
is"r€hibie4

8, i*ry User utilizing bielegieal er ehemieal additives remains

tzing
ie

Works and previde the Safet)' Data Sheets (SDS) for sueh additives,
i+i+es-is--E€+

9, Emulsifiers are prehibited frem use in oil and rvater separaters, The
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t#at€:

BH Authority To Direct And Restrict Discharge. Whenever deemed necessary,
the Director of Public Works may require Users to restrict their discharge
during peak flow periods, designate that certain wastewater be discharged
only into specific sewers, relocate and/or consolidate points of discharge,
separate sewage waste streams, and such other conditions as may be
necessary to protect the POTW and determine the User's compliance with
the requirements ofthis Chapter.

SECTION 5. Section 710.700 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 710.700. FOG Discharse Permit Application.

B. All facilities applying lor a FOG discharee permit must obtain approval
from the De artment of Public Works inter after
submission of plans for a buildine permit. @
@

C. FOG discharqe pPermits shall be issued for a speeifie4+ime period;aefte
ex€€ed4+e{5}rears ofone (l) year. @

r

l--- +L-- ^ ,,--- ^- '.-,, L- -+^+-l r^ ^--;,- ^- ^ --^^:G^ I^r- An aoplication
fee in the amount stated in Section 150.030 must accompany the initial
permit lication

8

Underlined text is inserted S+flr€k+hreugh text is deleted

rnake apprepriate arran in
this{€gard-as-a€ed€4

Users rvho do not meet the eriteria for Signi{ieant Industrial User may be

All Food
Service Establishments meeting the applicabilitv criteria Users--vri+han

@ shall submit an Aonlication for Grease
Interceptor Sizing Verification @

to obtain a FOG discharee permit. d€+emine+he{ee+fural€€al
*astei#at€r-dis€harg€?emit

an4+eligisu+ orga*izatiens; as well as edueatienal institutiens; are exempt
frem fees asseeiated rvith the permit a-plieation, The Direetor ef Publie
Werks may issne sueh loeal permits as neeessary te earry eut the purpeses

@,

A.



D. \14aste+vate* FOG discha rmits are issued to a specific User for ae

specific operation. A wastewater discharge permit shall not be reassigned or
transferred or sold to a new owner, new User, different premises or a new
or changed operation r+i
as-set-eutifl €€€+i€n++#60.

E. A permitted User shall apply for a permit reissuance by submitting a
complete permit application and renewal fee in the amount stated in Section
150.030 a minimum ofthirty (30) days prior to the expiration ofthe existing
permit or as specified in the discharge permit.

F. A permitted User must keep a copy of their wastewater permit on site at the
local facility.

+ir*i+

ehaptee

SECTION 6. Section 710.710 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

1. Failure to install an interceDtor as reouired or uatelv maintain
an interceptor in nroper workins order. G+easeJntereept€r

2. Modifrcation ofa grease interceptor without the consent or approval
of the Ciw. including alteration to or removal ofanvflo ricting
devices or difflrsers. so as to cause flow to exceed the desi
caoacitv ofthe srease interceptor. +mp+ementatie+

sn flow

Underlined text is inserted. S*ueh+hrough text is deleted
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i€€
the unit i*' the time period required by permit ander failrre te previde

Section 710.710. Violations
and Corrective Actions.

A. For permitted Users the fbllowine shall constitute violation of this Chapter:
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4. Failure to provide or falsification ofmaintenance records.
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5. Failure to clean the grease interceptor(s) at the minimum required
frequency or when FOG contents exceed 50% ofthe total interceptor
capacity.

B. A User found to be in violation of this Chapter will be issued a Notice of
Violation and shall proceed with corrective actions outlined in the Policv
fbtDe;isn, Installation, & A.lointenance of FOG Removal Svsterns. Failure
to complv with the glven timelrame will result in fees followine the
schedule in the Policv lbr Desisn. Installation, & Mainrcnance of FOG
Removal Systems Anv non-comD liance bevond the third Notice of Violation
will be subiect to the oenaltv set out in Secrion 100.150 of this Code

D€+eloemen+

SECTION 7. Section 710.720 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:

Section 710.720. @ Reserved.

Underlined text is inserted. S+r,rek+h+eugh text is deleted
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C. If an obstruction of a sewer main(s) occurs that causes a sanitary sewer
overflow and said overflow or failure ofthe POTW to convey sewaqe can
be attributed in part or in whole to an accumulation of qrease in the sewer
main(s). the City will take appropriate enforcement actions. as stipulated in
this Chapter. against the generator or contdbutor ofsuch grease. Altema+i+€
@isnet lin+itedt6, d i€es thatare Esed

A. €rease intereeptor sizi
ieft

R, Greasc intereep ign

minimurn- ef twe (2) e

l:(}l;#

grease intereepter may not be installed in any part ef the building rvhere
feed is handled, to€at

@ senieed md emptie4of aeerxnr*lated
rvaste eentent as-reqr+iMi€n eapability

Users ryho are required te maintain-a€+ease-inter€eptor-shd+:



th€€iryle

*aster#ate+sandifl€-a€+ivi+ies

SECTION 8- Section 710.730 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby amended to read as follows:
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Section 710.740. Interference, Recovery Of Costs Incurred.

Ifa failure to maintain settling tanks, grit traps, interceptors, or separators er+ritps
results in partial or complete blockage ofthe building sewer, private sewer system
discharging to the POTW or other parts of the POTW or causes interference or
excessive maintenance to the POTW or presents a possible health h"zard, the
discharger shall be subject to the remedies herein inciuding cost recovery,
enforcement and penalties.

SECTION 10. It is the intention ofthe City Council and it is hereby ordained that the provisions
of this ordinance shall become and be made a part ofthe Code ofOrdinances ofthe
City of St. Charles, Missouri, and the sections of this ordinance may be renumbered
to accomplish such intention.

SECTION 1 1. This ordinance shall be in full force and effect from and after the date of its passage

and approval.

Underlined text is inserted. Stniele+hre€h text is deleted.
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SECTION 9. Section 710.740 of the Code of Ordinances of the City of St- Charles, Missouri is
hereby amended to read as follows:
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Policy for Design, lnstallation, &
Maintenance of FOG Removal Systems

II. DEFINITIONS

Fats, Oils and Greases (FOG) is material composed primarily of fats, oil, and grease from animal or
vegetable sources. These substances are detectable and measurable using analytical test procedures
established in the United States Code of Federal Regulations 40 CFR 136, as may be amended from
time to time. The terms fats, oil, and grease shall be deemed as FOG by definition. FOG does not include
petroleum based products.

Food Service Establighment (FSE): Any establishment, business, facility or user engaged in preparing,
seMng, or otherwise making food available for consumption by the public. These establishments use one (1)
or more of the follo\ /ing preparation activities: cooking by fryrng, baking, grilling, sauteing, rotisserie cooking,
broiling, bcrling, blanching, roasting, toasting, poaching, infrared heating, searing, or barbecuing. This indudes
non-cooking establishments that are primarily engaged in the preparation of precooked foodstuffs that do not
require any form of cooking and those that prepare and serve cold diary and frozen foodstuffs. Single family
residences and individual dwelling units are not considered FSES. FSES shall include, but are not limited
to, the following:

. Full SeMce Restaurants

. Limited SeMce Restiaurants - Fast Food Restaurants, Fast Casual Restaurants, Pi2zerias, Sub and
Sandwich Shops, Cafes, Diners, Bakeries

. Cafeterias, Grill Buffets, and Buffets

. Supermarkets - Grocery Stores, Delicatessens, Commissanes

. Snack and Nonalmholic Beverage Bars - Doughnut Shops, Bagel Shops, PreEel Shops, Cookie
Shops, Coffee Shops, lce Cream, Frozen Yogurt and Frozen Custard Shops, Juice Bars, Smoothie
Shops, Convenience Stores

. Caterers - Banquet halls with catering staff

. lnstitutions - Day Care Centers, Nursing Homes and other Care Facilitres, Schools, Hospitals,
Coneciional Facilities, Hotels

I. PURPOSE

The purpose of this policy is to aid in the selection, sizing, construction, and maintenance of any FOG
Removal Systems (grease interceptors) for those establishments that have the potential to discharge
wastewater containing fats, oil, and grease (FOG) in quantities that may or will cause obstruction to the
flow of wastewater or interfere with the operation of the municipal sewer system.

Grease interceptors are installed on "gray'water drain lines and are designed to remove FOG from
wastewater. FOG wastes musl be regularly removed or pumped out of the interceptor. The maintenance
frequency will vary for each establishment, but the grease interceptor must be cleaned whenever 50
percent of its collection chamber becomes filled with FOG or solids, or when visible grease is seen
discharging through the outlet tee. The discharge of any waters or wastes directly or indirectly into the
city collection system containing more than 100 milligrams per liter of fats, oils, greases, or waxes is
prohibited by the Section 710.680 (Ord. No. 17-184 S 1,920-2017) of the Code ot Ordinances of the
Gity of St. Charles.

lnformation contained within this document is based upon the current version of lnternational Plumbing
Code (lPC) as adopted by the City of St. Charles, unless otheMise noted, and standard industry
practices. Size, type, and location of grease interceptors shall be in accordance with the requirements
set forth herein and manufacturer's instructions. ln the event of a conflict between this document and the
plumb,ng codes, the most restrictive requirement shall take precedence.

1
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. Mobile Food Service - Food Trucks, Food Carts

Gravity Grease lnterceptor (GGl) is a structure or device of not less than 500 gallons capacity that is
installed in the sanitary drainage system to intercept free-floating FOG from wastewater discharge.
Separation is accomplished by gravity during a retention time of not less than 30 minutes. These devices
are generally installed in the ground oulside the establishment, upstream from the sanitary waste sewer
line.

Hydromechanical Grease lntorcoptor (HGl) (formerly referred to as grease trap) is a device that is
installed in the sanitary drainage system to intercept free-floating FOG from wastewater discharge.
Continuous separation is accomplished by air entrainment, buoyancy and interior baffling. These devices
are typically compact under-the-sink units near food preparation areas.

POTW (Publicly Owned Treatment Works) refers to the City's wastewater collection and treatment
system. A POTW is defined as any devices or systems used to collect, store, treat, recycle, or reclaim
municipal sewage or industrial waste, and includes sewers, pipes, and other conveyances that transport
wastewater to a POTW treatment plant.

User means any person or persons and/or any establishment of any kind, including those located outside
the .iurisdictional limits of the City, discharging or causing the discharge of wastewater into the POTW.

III. APPLICABILITY

These requirements are applicable to all food service establishments, including those that are
undergoing:

1 . New Construction

2. lnterior remodeling to accommodate expansion or operational modmcations.

3. Changes of ownership/occupancy.

4. Establishments experiencing difiicutty in achieving compliance with maintenance and/orwastewater
discharge limitations.

5. A change in menu or hours of operation that could significantly affect the amount of fats,oils, and
grease discharged into the establishmenl's FOG removal system.

IV. APPLICATIONS FOR INSTALLATION OF NEW GREASE INTERCEPTORS AND
MODIFICATIONS TO EXISTING GREASE INTERCEPTOR SYSTEMS

Food Service Establishments meeting any of the above criteria shall be required to apply for a FOG
Discharge Permit. To being the permit review process, an Application for Grease lnterceptor Sizing
Verification (See Appendix A) must be submitted to the City of St. Charles. The data contained therein
will be used to assess the size required to effectively control the discharge of undesirable materials into
the wastewater collection system. The same process will occur where any existing establishments are
found to be in violation of this policy. Existing establishments shall not be exempt from the requirements
of this policy.

ln addition to submitting an Application for Grease lnterceptor Sizing Verification, a user must submit
sizing calculations and plans to the City of St. Charles for review and approval. The plans shall include
the location of the grease interceptor, its size, make and model, plumbing diagram detailing equipment,
flow restrictors, discharge piping size, sanitary lines, grease waste lines, cut sheets for all kitchen
equipment that will discharge wastewaters, and any other information deemed necessary by the
reviewer.

An application fee in the amount stated in Section 150.030 of the City of St. Charles Code of Ordinances
must accompany the initial permit application. FOG discharge permits shall be issued for a period of one
(1)year. A permitted user must apply for permit reissuance by submitting a complete permit application

2
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and renewal fee in the amount stated in Section 150.030 of the City of St. Charles Code of Ordinances
a minimum of 30 days prior to the expiration of the existing permit.

ln submitting an application, the Food Service Establishment agrees to comply with all provisions of this
Policy for Design, lnstallation, & Maintenance of FOG Removal Systems. The applicant further agrees to
regularly clean and maintain their grease intercepto(s) in accordance with the guidelines recommended
in this policy (see Maintenance & Cleaning Section), and to follow the guidelines recommended in the
Best Management Practices for Controlling Fafs, O,/s, I Grease (Appendix B).

This policy provides for proper sizing and use of grease interceptors. The City of St. Charles reseryes
the right to consider as to the standards found in this policy on a case by case basis. Additional equipment
may be needed at certain locations to ensure proper conveyance of wastewater through the municipal
sewer system.

The City of St. Charles may mandate existing establishments, where test samples repeatedly exceed the
100 mg/liter total recoverable FOG maximum limit, to install additional FOG removal equipment, increase
the size and/or number of grease interceptors, and establish a systematic maintenance program for their
FOG removal system.

For all permitted users under the FOG program, the owneluser will be required to register for an account
in the program tracking system, FOGBMP.

Exception Process:

Exceptions to this policy may be requested in writing to the St. Charles Public Works Department, Attn:
Director of Public Works, 2871 Elm Point lndustrial Drive, St. Charles, MO 63301 or
public.works(Astcharlescitvmo.qov to allow a waiver or modification of a requirement prior to approval
and construction.

Exceptions may be considered where installation of a gravity grease interceptor would not be feasible.
The applicant bears the burden of demonstrating that the installation of a gravity grease interceptor is not
feasible. lf an establishment believes the installation of a gravity grease interceptor is not feasible due to
space constraints, they may request the use of an alternate grease removal device, such as a
hydromechanical grease interceptor in lieu of a gravity grease interceptor. Alternative pretreatment
technologies may also be considered- The applicant shall submit a licensed professional engineer's
report with the request for an exception.

The decision to grant an exception to this policy is at the discretion of the Director of Public Works and/or
their designee. An exception shall only be approved to the extent it is necessary. The approval of an
exception shall not be construed to be an approval of any violation of this Policy or any of the other
provisions of the St. Charles Municipal Code.

V. SIZING & INSTALLATION REQUIREMENTS

Sizing methods described herein are intended for use in determining grease interceptor sizes that will
provide the City's sanitary sewer system with protection against grease and other obstructing materials.
Sizing determinations are based on operational data provided by business owners or their contractors.
ln approving a user's plumbing or grease interceptor design, the City does not accept liability for the
failure of a system to adequately treat wastewater to achieve eflluent quality requirements specified under
St. Charles regulations. lt rs the responsibility of the user and/or its contractors to ensure lhe appropriate
level of treatment necessary for compliance with environmental and wastewater regulations. The
following conditions shall apply to sizing and selection of grease interceptors:

1 . No grease interceptor shall be installed which has a stated rate flow of more than fifty-fue (55) gallons
per minute, nor less than twenty (20) gallons per minute, except when specially approved by the
Department of Community Development or Department of Public Works.

2. Grease lnterceptor size shall be determined using the sizing method per the cunent version of
the lnternational Plumbing Code adopted by the City of St. Charles, as outlined herein.

3
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3. All interceptors must be trapped and vented in accordance with local and state codes.

4. All grease bearing waste streams shall be routed through an appropriate grease interceptor.
Equipment requiring a grease interceptor may include but is not limited to: three-compartment sinks,
poupan sinks, soup kettles, hand-washing sinks, pre-rinse sinks, wok stations, dishwashers, mop
sinks and floor drains. Notable Exceptions are: Drains that receive 'clear waste' only, such as from
ice machines or condensate from coils and drink stations. Such drains may be plumbed to the
sanitary system without passing through the grease interceptor with the condition that the receiving
drain is a 'hub" type that is a minimum of two inches above the finished floor. Food waste disposers
(grinders) shall not discharge to a grease interceptor.

5. All water flow into grease interceptors must be less than 120 degrees Fahrenheit prior to entering
gravity grease interceptor.

6. Domestic sanitary waste lines shall not be connected to the grease interceptor.

Sizing:

The sizing method outlined below is based upon the current version of the lnternational Plumbing Code
adopted by the City of St. Charles. Grease interceptors must be designed by a registered professional
engineer.

It is the responsibility of the permittee and their contraclors to ensure that the wastewater discharged
from their facility is in compliance with the Code of Ordinances of the City of St. Charles discharge
limitations (chapter 710.680). For the purpose of plans review, a general assessment of grease
interceptor design and size will be performed using the following formulas. These formulas have been
demonstrated as industry standards capable of achieving the Clty of St. Charles discharge criteria when
systems are maintained in proper condition.

Step ,: Determine the cubic content of the fillure by multiplying length x width x depth.

Step 2: Determine capacity in gallons. I gallon = 231 cubic inches

Step 3: Determine actual drainage load. The fixture is normally fllled to about 75% of capacity
with water. The items being washed displace aboul 25o/o of the fixture content, thus actual
drainage load = 75o/o of lixture capacity.

Step 4: Oetermine flow rate and drainage period. ln general, good practice dictates a one (1)
minute drainage period; however, where conditions permit, a two (2) minute drainage period is
acceptable. Drainage period is the actual time required to completely drain the fixture.

Flow Rate (gpm) = Actual Drainage Load (gal) + Drainage Period (min)

Determine the minimum required flow rate for the interceptor by calculating the capacity of each
fixture that will be connected to the interceptor and add the volumes together.

Sfep 5: Select lnterceptor. Select an interceptor which is rated for the flow rate calculated. Select
the next larger size when flow rate falls between two available sizes. Multiple interceptors may be
used separately or combined to meet the flow rate requirement.

Examole: A three.compartment sink with each compartment being 18 x 18 x 10 inches

Step 1: 18 in x 18 in x 10 in = 3,240 cubic inches (in3)

Step 2: 3,240 in3 1231 = '14 gallons per compartment

14 gallons per compartment x 3 compartments = 42 total fixture capacity gallons

Step 3: 42 gallons x 0.75 = 31 .5 gallons actual drainage load

Step 4: 31.5 gallons + 1 minute = 31.5 gPm

Step 5: A grease interceptor with a minimum 35 gpm flow rating should be used.
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lnstallation:

All permitting, construction, and inspection activities must be completed in accordance with these
standards. Additionally, the following specifications must be incorporated into grease interceptor design.

1. Grease interceptor shall be constructed in accordance with the manufacturer's instructions. A
"Traffic Rated" interceptor shall be installed under trafFic bearing locations on the site (parking lots
or roads). A "Non-Traffic Rated" interceptor may be installed under green space or non{raffic
bearing areas of the site subject to approval by City of St. Charles.

2. Units must be directly accessible from the ground surface to provide a means for servicing,
sampling and maintain the interceptor in working and operating condition. Access ports shall not be
visually obscured with parked vehicles, building structures, recycle or refuse containers, pallets,
trees, growing plants/shrubbery, landscape tarps, plastic sheets, foreign objects, soil, mulch,
floorings, or pavement of any substance-

3. Pre-manufactured polyethylene (or other polymer-based materials) gravity grease interceptors are
acceptable for use in lieu of concrete units. Polyethylene units shall be properly anchored to prevent
floatation. Manufacturer's details for polyethylene interceptors and associated anchoring system
plans, prepared by a licensed professional engineer, must be submitted to the City of St. Charles
for approval prior to installation.

4. All exterior or recessed gravity grease interceptors are to be installed with an Effluent Sampling
Well as shown on the Example Commercial or lndustial Grease lnterceptot ln-line Layout drawing
in Appendix E.

5. Hydromechanical Grease lnterceptors shall not be installed in new establishments and may only
be used in existing establishments where space restrictions prevent the installation of a GGI or
where an exception has been approved.

6. HGls may contain weirs, diffusers, or moving mechanical components and are required to have a
flow restrictor. Flow restrictors slow the flow of water entering the interceptor. Each fixture
discharging to an HGI must have an approved type of venled flow restrictor. Alternatively, if
approved, a single flow restrictor may be installed ahead of the HGl, as long as FOG producing
plumbing fixtures and appliances discharge through it. At no time shall the total flow through any
flow restricto(s) going to an HGI be greater than the rated flow of the interceptor. Also, the total
capacity of the fixtures discharging into an HGl, in gallons, shall not exceed two and one-half (2 %)
times the certified gallons-per-minute flow rate of the interceptor. HGls must also have an effluent
valve assembly that allows for sample collection.

7. HGls must be water tight, constructed of materials not subject to excessive corrosion or decay, and
must be accessible for inspection and cleaning. The HGI may be set on the floor, partially recessing
in the floor, with top flush with the floor, orfully recessed below the floor to suit piping and structure
conditions. Anticipate sufficient clearance for removal of interceptor cover for cleaning.

The City of St. Chades will evaluate the sizing of the proposed unit(s) based upon information contained
in the Application for Grease lnterceptor Sizing Verification, proposed design plans, and the
manufacturer's product inlormation submitted by the user. City of St. Charles reserves the right to
increase proposed interceptor sizes based upon industry accepted plumbing guidelines and past
experience.

VI. MAINTENANCE & CLEANING

Establishments shall maintain their FOG removal systems so that discharge from these facilities is in
compliance with all applicable laws, rules, and regulations. Cleaning and maintenance of all grease
interceptors shall be the responsibility of the user. lt shall be the responsibility of the user to inspect any
of the aforementioned devices during the pumping or maintenance procedure to ensure that the cleaning
is done properly and that all fittings and fixtures inside the interceptor are in working condition and
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functioning properly. The establishment shall be responsible for the cost and scheduling of all repairs to
its grease intercepto(s). Repairs required by the FOG inspector for the City of St. Charles shall be
completed within 30 days after the date that the written notice is received by the establishment, unless
the City of St. Charles approves a different completion date in writing.

1. The user is required to keep an uPto-date Grease lnterceptor Maintenance Log (see Appendix C)
showing the following:

. Date maintenance or cleaning was performed.

. Name of company that performed the cleaning.

. Manifest Number provided by grease hauler.

. How much waste was removed at the time of cleaning.

. Where that waste was disposed.

The Grease lnterceptor Maintenance Log shall be kept in a conspicuous location on the premises
for inspection. Trip tickets or manifests shall be maintained for a period of 3 years to substantiate
the maintenance log.

Removal of a grease interceptor's contents shall be recorded on a manifest that identifies the date
and time of pumping, vehicle number, name of hauler and their employee performing the work,
manifest number, quantity of grease and solids removed (in gallons), waste disposal site, and
whether the interceptor is an interior or exterior unit. The hauler shall provide the permittee, at the
time of service, a manifest conforming to all Federal and State statutes and regulations, and the
provisions of this policy.

A copy of the information required in the maintenance log, including trip tickets or manifest, must
be entered in the St. Charles FOG database (FOGBMP or current vendor) and be submitted to the
City of St. Charles when requested. The report shall be submitted to the City of St. Charles within
14 calendar days of the City's request for information.

2. lt is recommended that an owner, manager, or employee of the establishment supervise grease
interceptor cleaning, be physically present, and observe the entire cleaning operation.

3. Cleaning shall include the complete removal of all contents, including floating materials,
wastewater, and bottom sludge and solids. After complete evacuation, walls, top, and bottom of the
interceptor shall be thoroughly scraped, and the residue removed. Upon completion of the servicing,
the employee witnessing the cleaning shall make an inspection of the interior of the interceptor,
take a picture and sign the lrip ticket or manifest. The employee shall make an appropriate entry in
the establishment log and complete the St. Charles FOG database service log and post cleaning
photographs.

4. lnterceptors shall be pumped out completely during each cleaning event. The return of gray water
back into the grease interceptor from which the waste was removed (pump & retum/backflush) is
prohibited.

5. Outdoor gravity grease interceptors shall be cleaned no less than once every three (3) months or
when FOG contents exceed 50o/o of the total capacity of the interceptor. Cleaning events shall be
increased as needed to prevent carryover of grease into the collection system.

6. Hydromechanical grease interceptors shall be cleaned no less than once every month or when the
FOG contents exceed 50% of the total capacity of the interceptor. HGI's should be cleaned
according to the manufacturer's recommendations or more often as necessary to prevent pass-
through of grease into the collection system.

7. Requests for decreased cleaning frequency must be accompanied by effluent tesl sample results
from a certified laboratory showing that total recoverable FOG concentrations are consistently well
below the 100 mg/liter maximum limit. A minimum of three test samples must be taken at one-

6
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month intervals for the three-month period immediately prior to submission of the request. Such
requests must be submitted to the St. Charles FOG inspector.

8. Waste removed from each grease interceptor shall be disposed of at a facility permitted to receive
such waste in accordance with federal, state, and local regulations. Disposing of FOG waste in any
private or public portion of the collection syslem is strictly p.ohibited.

9. lt shall be a violation for an establishment to allow grease interceptor waste to be removed from the
premises by a transporter that does not have applicable federal, state, or local permits or
registrations. Transportation and disposal of grease or other materials generated by a grease
interceptor shall be subject to all applicable federal, state, and local regulations.

10. No additives may be used in a grease interceptor, such as concentrated detergents, emulsifiers,
de-emulsmers, surface active agents, enzyme, degreasers, solvents or any type of product that will
liquefy grease interceptor wastes.

1'1. All costs associated with proper maintenance of the grease interceptor shall be borne by the user.

12. All users shall use waste barrels or containers to dispose of waste fats, oils and grease. Such
material shall be recycled or disposed of through an establishment permitted andauthorized to
receive such waste in accordance with all applicable federal, state, and local regulations.

13. Users not in compliance with the cleaning requirements of the FOG Policy shall clean the grease
interceptor within fourteen ('14) calendar days after the establishment receives Mitten notice from
the City of St. Charles.

'14. A user must contact the City of St. Charles for instructions on proper closing methods of its grease
removal system prior to abandoning a facility or selling its properties for a different use.

VII. MONITORING, INSPECTION & RIGHT.OF.ENTRY

City of St. Charles staff and/or contractors shall have the right to enter the premise ot any establishment
to determine whether it is complying with all requlrements of the FOG policy. The user shall allow City of
St. Charles representatives ready access to all parts of the premises for the purposes of inspection,
sampling, records examination and copying, and the performance of any additional duties during
reasonable business hours.

'1. A FOG lnspector will periodically conduct random inspections. During inspections the inspector will
review the Grease lnterceptor Maintenance Log and request a copy of the permitted grease hauler's
manifest to verify the interceptor has been pumped out. He will also conduct an inspection of the
kitchen and measure the accumulation of grease and solids in the grease interceptor.

2. The City of St. Chades may require the user to increase the pump out frequency if the interceptor
is undersized or needs more maintenance. A Notice of Violation will be issued for not having a
grease interceptor, failing to regularly service the grease interceptor at least every 90 days, not
having an up{o-date Grease lnterceptor Maintenance Log, and/ or not having a copy of the grease
manifests.

3. Where the user has security measures in force which require proper identification and clearance
before entry into the premise, the management of said establishment shall make necessary
arrangements with security so that upon presenting proper identification, The City of St. Charles
staff will be permitted to enter immediately for the purposes of performing specific responsibilities.

4. The City of St. Charles shall have the right to conduct sampling and/or monitoring of the
establishment's operations-

5. The City may require the establishment to install monitoring equipment as necessary. The
establishment's sampling and monitoring equipment shall be maintained at all times in a safe and
proper operating condition at the establishment's expense. Where applicable, devices used to
measure wastewater flow and quality shall be calibrated at least annually to ensure accuracy.

7



6. Any temporary or permanent obstruction of safe and easy access to the establishment's FOG
removal system, for inspection and/or sampling shall be promptly removed at the written or verbal
request of City staff and shall not be replaced. The costs of clearing obstructions for said access
shall be borne by the establishment.

7. Unreasonable delays in allowing City staff to access the establishment's facilities shall be a violation
of this policy.

New establishments shall not be allowed to initiate operations until a properly sized FOG removal system
is approved, installed, and inspected by the City of St. Charles. The City of St. Charles may suspend
water service if FOG removal system is not in compliance with this FOG policy.

FSE Tracking:

The City of St. Charles is moving away from paper forms and now utilizes an electronic database for
permitting and tracking compliance with City of St. Charles FOG Policy. The database provides an
inventory of FSES in the City, including FSE compliance and permifting status. lt also provides the City
of St. Charles with an automated and reliable way to ensure that non-compliant FSES are visited more
frequently.

Once the FSE has been approved, a Login to the database will be provided so the FSE/PermiUee will be
required to upload the information directly on a monthly basis and have the ability to keep up to date with
requirements- All FSE'S are required to have a login and provide the required information to the database
according to the maintenance schedule the FSE is assigned.

VIII. VIOLATION OF ORDINANCE

No user shall discharge wastewater to the sanitary sewer system in violation of this FOG Policy or City
of St. Charles's discharge limitations. lt shall be a violation of the FOG Policy for any user to:

1. Fail to install an interceptor as required or adequately maintain an interceptor in proper working
order.

2. Modify a grease interceptor structure without the consenl or approval of City of St. Charles,
including alteration to or removal of any flow restricting devices or diffusers, so as to cause flow to
exceed the design flow capacity of the grease interceptor.

3. Deny or interfere with a City representative's inspection of a grease interceptor.

4. Fail to provide or falsify maintenance records.

5. Fail to clean the grease intercepto(s) at the minimum required frequency or when FOG contents
exceed 50% of the total capacity.

No user shall discharge FOG to the sanitary sewer system in excess of 100 mg/liter total recoverable
FOG, contribute to increased downstream maintenance of the sanitary system due to a FOG discharge,
or contribute to downstream backups or overflows due to FOG discharge. lf such discharge occurs, the
user shall be considered in violation of this policy and subiect to the remedies prescribed herein. The City
of St- Charles may mandate existing establishments, where test samples repeatedly exceed the 100
mg/liter total recoverable FOG maximum limit to install additional FOG removal equipment, increase the
size and/or number of grease interceptors, and establish a systematic maintenance program for their
FOG removal system.

No user shall contribute or cause to be conkibuted into the grease interceptor or the sanitary sewer
system any of the following:

'l . Hot water running continuously through grease interceptor.

2. Concentrated alkaline or acidic solutions.

3. Concentrated detergents, emulsifiers, de-emulsifiers, surface active agents, enzyme, degreasers,
solvents, or any type of product that will liquefy grease interceptor wastes.

I
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4. Any substance that may cause excessive foaming in the sanitary sewer system.

5. Any substance capable of passing the solid or semi-solid contents of the grease interceptor to the
sanitary sewer system.

6. Hazardous wastes including concentrated cleaners, pesticides, herbicides, paints, solvents,
gasoline, or other petroleum products.

7. Waste fats, oils and grease not generated as part of the wastewater system.

When the City of St. Charles finds that a usq is in violation of any provision contained within this policy
or any other relevant pretreatment standard or requirement, the City of St. Charles will then serve the
user a Written Notice of Violation (N.O.V.). The N.O.V. will include:

1 . The nature of the violation that was found.

2. The required action needed to conect the violation.

3. The time period in which the User has to correct the identified violation.

Nothing in this section shall limit the City of St. Charles from adhering lo lhe Conective Action Plan and
Fee Schedule (See Appendix D), including emergency actions or any other enforcement action, without
first issuing a Notice of Violation.

When all steps identmed in the aforementioned Correcrve Action Plan and Fee Schedule have been
exhausted and the establishment is still found to be in violation, the City of St. Charles shall initiate
standard code enforcement proceedings.

When required, sampling data shall be submitted at least twice per week for one month, demonstrating
that concentration limits of oil and grease are below the 100 mg/L limitation identified in 710.530.
Sampling shall be performed at the user's expense.

lf the violation involves a discharge that is prohibited, or exceeds concentration limitations, the report
shall contain information regarding the time, date, location, cause, source, quantity, quality and
concentration of the discharge and the corrective measures either already taken or that are planned to
be taken by the establishment to corTect and prevent any similar recurring discharges.

Submission of this plan in no way relieves the permittee of liability for any violations occurring before or
after receipt of the Notice of Violation.

9
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A1 COIilI'IITIENT N II|ITEGRITY

ORIVE RESULTS

^-WOODARD
S.CURRAN

Application for Grease Interceptor Sizing Verification

Per Sections 710.720 and 710.730 of the City of Saint Charles Municipal Code, Grease lnterceptors are to be
sized in accordance with the most cunent edition of the lntemational Plumbing Code. Woodard & Cunan
reviews all grease interceplor sizing applications for the City of Saint Charies.

1. Please rovide the fol contact information.

Owner Name

Owner Address
Phone

Email

Owner Representative Name

Owner Representative Firm

Owner Repres€ntative Phone

Owner Representative Email

2. Please indicate descri ons that facil

3. Please indicate all for our facili

Business Name

Business Address
Phone

Email

LocationType of Food Service Establishment

: Fast Food Restaurant
r Full-ServiceRestaurant

r r Buffet
r Take out Facility (only)

r Coffee Shop

r Bakery
r Cafeteria

: Stand-alone Restaurant
, Strip Mall

:, Mall/Food Courl
; School
i Club/Organization

-; Company/ffice Bldg

, Shdiurn/Amusement Park

: Hospital

. .r Nursing Home

.r HoteUMotel

. r Supermarket
r Rel[io.rs lnstitutbn
lr Prison

:: 0ther

Food Processing Equipment Kitchen Equi0ment

: Dishwasher
:: Pre'Rinse Sink

r 3-Comp Sink
: Mop Sink

:..: Floor Drains

n Garbage Disposal

o Oher_
r Other 

-

: Other

.l Other

r 0eep Fryer

r Charbroiler
: Griddle

:r Grill

: Oven

-: Stove

: Wok
:: Other
r Other

r Rotisserie

Page 1 cf 3
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Sant Charles Missrssrppr WWTF

4933 Bryer Road

St. Char{es. MO 63301

636.223.4808

Ckistire.l,laaim@rvoodardcu(an.cofl

:.: lce Cream Shop

. r Cocktails/Bar
, Catering

,, Food Packager
Meat Processor

:r Other _
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A1
WOODARD
&CURRAN

4. Please ide the fol information.

Sink #
Compartment

# Length(rn) Depth{in)

1

1

2

3

I

1

2

3

3

1

2

3

DayVHours of Operation
Monday
Tuesday

Wednesday
Thursday

Friday

Saturday

Sunday

Number of Employees

Seating Capacity

Average Meals Served per Day

Peak Meals Served per Hour

Do you wash plates?

What discharges into your
grease interceptor?

: r Dishwasher 3 Compartment Sink ..i Floor Drains .r Olher
(describe):

Do you own or maintain the
grease interceptor?

r Yes . No lf no provide details:

Do you have a grease bin

outdoors $al you dump your

solids into?

Yes - No

Flow Rate of waste to grease

interceptor

COf IITIIENT -r INIEGRIW
ORIVE RESULTSl-

Saint Chales lvlssissrppi WWTI
4933 tuyer Road

Sl. Ctsdes, MO 63ii01

r Yes :.:No

Page 2 of 3
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DRIVE RESULTSl-
WOODARD
TiCURRAN

Grease interceptor sizing will be bas€d on the following calculation:
Length x Wi{rth x Height x compartmenls= volume (c1rbic inctes) of lhe sink.
The cubic inches is divided into 231 (231 is converting cubic inches to gallons)
The gallons is multiplial by.75 (.75 is 75oA of the maximum discharge).
The maximum discharge is divided by 1 minute (or 2 minutes as applicable) = 15. minimum GPM needed for
the greas€ interceptor.

Example:

18' x 18' x 10' X 3 (comparfnents) = 9729 *0.'n*.t
97Nn31= 42.08 Gallons
42.08 x .75 = 31.56 Gallons
31.56/1=31.56GPM
ln he equation above he result of 31.56 is fie minimum grease interceptor size tral will be allored. The
next shndard size of grease interceptor is 35 GPM

5. Provide a plumbing diagram that details the equipment, flow restrictors, discharge piping
size, sanitary lines, grease waste lines, and the location of the interceptor.

6. Provide cul sheets for all kitchen equipment that will discharge wastewater.

7. Proyide size, make, and model of the proposed greas€ interceptor, along with the calculations
used to determine sufficienl capacity.

Page 3 ol 3
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Signature Pnnted Name

Title Date
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Email this completed form along with the requested informatron to Christrne Mazrim with Woodard & Cunan
at@.PleasemntactChrislineat636.223.4808orviaemailifyouhave
any questions.
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Best Management Practices for Controlling Fats, Oils, and Grease

Drv Clean-Uo

Practice drr cleauup. Remote lbod saste nidr *dt'' medrods such as scraping, s'ipilg, or ss-eeping betbre
usilg "n'et'' methods that use mter. Ifet methods trpicallr rrash the \rater aud waste materials ilto the
drains where it erentuallr collects on the iuterior s-al1s of the drailage pipes. Do not polu greese, lits or oils
l'rorn cooking <los:r the clraia ald do lot use dre silks to dispose of tbod sctaps- Uliesise, it i.s irnportaut to
educate kitchel staff not to rernore drain screells as dris mar allon'paper or plastic cups, stra\r's, and odrer
utensils to elter the plumbiug srstera druir:g cleal up. The'success-oi' dtr cLanup is depeu&ut upo! the
beherior of the emploree aud ar-ai.labilitr of tire tools for rernoral of food rraste belbre szshirlg. To practice
&r clean up:

r Use mbber scrapers to reoo\-e tats, oils ald grease tiom cook$'ale, utersils, chatilg dishes, aud sering
\\'are.

o Use tbod grade paper to soah up oil and grease rurder lirer baskets.

. Use paper torrels to 'ir.ipe dorrn s'ork areas. Cloth tov-els l'ill acctrnrulate grease that s'ill erenhrallr
end up in roru drairu 6o- 16$'q1 \r251'i.g/riusi1€,

Sg'll Prcvention

Prereating spills reduces the moutts of n'aste ou t-ood preparatioo and serring areas drat srill require clean
up. A clrr s'or$lace is sat-er tbr emplorees in aroidiog slip, trips, and falls. For spill prerentiou:

. EmpT contairers betbre ther are frrll to aroid sp.ills.

. Use a corer to tra-osport irrte.rceptor contents to readeri4g balrel
o Proride emplo_rees ,rith the proper tools (ladles, arple coutaiuers, etc.) to trarrsport materials

widrout spilling.

Maintenance

\Ia.iutenance is impottaot to asoidiug FOG blockages. For rr'hateser method or techurologr is used to collect,
Elter ald store FOG, ensrue that equipmert is reguladr mailtailed. All staff should be arr-are of aud t:ailed to
pertbrm correct cleaning procedrues, particuladr for rurder-sbk iuterceptors that a-r-e profle to bteak don:r due
to improper maiotelaoce. A dailr aud s-eeklr trairtelalce schedule is highlr recommeoded.

o Contract sidr e maregemert comparN to professioualll cleau large hood tllters. Sr:ull hoods can be
harrd-cleaned s'ith sprar detergents ald siped dos:r s,ith cloths tbr dealitg. Hood Eltets cau be
eftlctiteh cleaaed br routinelr sprarir:e rrith hot rreter s'ith litde or lo detergents or-er the mop siuk
that should be coluected to a grease intercepto!. After hot rrzter tiuse (separatelv trapped), Elter panels
cau go into the dishs-asher-. For hoods to operate properlr in the remor-al of grease-laden rzpors, the
veltilation srstem will also need to be balanced s'ith sulficielt make-up air.

o Skior/ilter li.rer grease dailr aod charge oil s'herr rrecessarr. Use a test kit prorided br rour grocerr
distributor rather dral siorplr a "guess" to determile s'her: to chaage oil, This esteuds the ]ite of bodr
the tlrer and the oil. The build-up of carbol deposits orr dre bottom of the tirer acts as al insulator
that tbrces the ftrer to heat longe{, thue causing the oil to break dorrrr sooner.

o Collect fr.rer oil in al oil reoderiog talh tbr disposal ot uaosport it to a bulh oil reoderiog tauk hstead
ol dischargilg it iuto a grease i[terceptor or saste drain.

o Clealir:g ilterrals depeld upol dre npe oi tbod establishmert inr-olved. Some establishmeots require
mouthlr or oice e\-err ti\-o rDonths cleanilg. Establishmelts dret operate a large urunber of !'rrers or
handle a lerge amorurt of tried tbods such as chicken mar need at least rnonth.lr clealilgs.

Full clealiug oi grease interceptors (remoriqg all liquids aud solids aud scrapiug the n-alls) is a

rrortlrs-hile .iur-estmeut. Remember. sugars, starches arrd other orgar:ics accunulate from the bottom
up. If sediment is allos'ed to accumulate ir: the iltetceptor, it rvill oeed to be prurtped rnore trequerdr.

o Deselop a rotation srstem ii multiple frrers are il use.

. Desiguate a single t:rer lbr products that are particularlr high iIr deposits ald chalge that ole nror.e
often.

APPENDIX B
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APPENDIX B

Oil & Grease Collection/Recvcling & Food Donations

FOG's ere comrnodities drat rf handled propedr cal be treated as a raluable resoruce.

o Begin drinkilg of oil and grease as a raluable commod.itr. Some reldering compauies rlill otl'er serrices
&ee of chalge aud others will gire a rebate on the rnater.ials collected.

o Use 25-gallou rendering balels sith corers tbr olsite collection of oil aud grease other dran tiom
tiTers. Educate kitcheo statTon dre ianportance of keepirg outside barrel: corered at all times. During
stor:rrs, uncorered ot partiallr corered bacels allos' storm Mter to enter dre barrel resulting il oil
rrurniug onto the ground and possiblr into storm dra;rs, arrd cal "contamilate" al otherrr.ise usetul
br-prodr.rct.

o t'se a 3-comparhnent sink for s-are sashiug- Begio sith a hot pre-rras\ thel a scoruirg siah rrith
detergeat, dren a rilse sinh

. \[ahe srue all drail screels are instdled.

o Prior to \ashing and rinsing use hot s'ater O\-LY (uo detergent) pre-rinse that is separatelr tapped
to remoye loo-emulsitled oils and greases &om s'are sashing. ICash and rilse steps shor d also be
trapped.

. Emptr grill top scrap baskets or scrap boses and hoods into dre rendedrg barrel.

o Easr does itl Ilrstlnct statT to be cooserratire about theil use of tats, oils and grease ir: tbod preparatiou
ar1d serrir}g.

. Ensure thet edible lbod is not flushed dorrrr roru draites. Edible food saste mar be doDeted to a local
tbo<l bauli luedible t-ood seste cau be colleited br a local gerbage tieder that s'ill rrse tbod <liscards
for t'eedilg lirestock. Food douation is a s'iu-siu iinoti"".-It tr.Ipr {estalu'arrts reduce disposal costs
and it puts dre tbod il the halds of those s'ho can use it.

GrEaecJsErcrnlgrl
o For grease iotercepto{s to be et'tectire, dre mrits rnust be propedr s.ized, constrrrctecl and installed iq a

Iocation to proride an adequate reteltiotl time tor setding ald acctrmulation of the FOG. If dre rurits
are too close to the FOG discharge aud do uot hale enough rolume to allos- amassiug of dre FOG,
dre emulsilled oils rrill pass through the unit,iridrout beiug captured.

r Ensure all grease-bearing drains dischalge to dre grease ilterceptor, These ilclude mop sints, s'ohs,
rraslr sioks, prep s.itrks, utiritr sir is, pu\rrs, dishsashers, pre-rirse sints, cao sashes, and tloor &ails
il tbod prepautiou areas such as those near a frrer or tilt/steagr ketde. No toilet vstes should be
phu:rbed to the grease ir:terceptor.

o If drese slrggested best malagemeflt practices do uot adequatelr reduce FOG lerels, the user Evrr
coosider ilstallilg a second grease inte(ceptor s'idr ilos'-through ler:tiog. This srstem should help
reduce grease efflirent substantiallr.
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Grease lnterceptor Maintenance Log

Company Name:

IMPoRTANT: This form should be used to record the cleanlng and maintenance of the grease interceptor.All
records and paperwork MUST be kept on slte and avallable durlnt lnspections.
Failure to keep an up-to-date maintenance log may result in Fees of up to S250.OO Submlt data to:

Email

Date of
Cleanlng

Cleaned By:

Company or
lndlvldual Name

Manlfest#
(Not appllcable if

lnterceptor ls

self-cleaned)

Quantity of Sollds
and Grease
Removed?
(6allonsl

Obtlin lrom rcc.lpt or
m!nltrst

Maintenance
Needed?

Where was
waste

dlsposed?

-

E

I

--

-

-

-
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qAMPt€ COMMERCIAL OR
INUJSTRIAL GREASE INTERCEPTOR

IN-LINE LAYOT'T

COIIMERCIAL OR IN E:'IJSTRIAL
TO BE CONNEC]ED TO PTJBI-IC SEWER

(IN-L]NE LAYOTJT)

GREASE OR
FLOOR DRAIN

UNE

CLEANOLTT

:.,,

!"i,

ti

t \.I

o

-
E
|..,

MMESTIC SANITARY LATERA

CONICRETE COIJ-AR
(ONLY REqJIRED IN PAVED AREAS)

_ - CLEATIOTJT

lloTE;
SEE STANDARD
SANITARY
C[.EAI{OUT
DEIAILS

SANTTARY LATERAL (TYP. )
6'(MrN. iDrA.E r.0(MrN.)SLoPE

GREAS€ TRAP OR
OILlIVATER
SEPARATOR

STRUCTURE (AS
REqD)

C-EANOUT

:> COITRETE COIAR
{ONLY REqJIREO IN PAVEO AREASJ

SA.{PI-JIIG WELL
(rrMrN.) WYE

coflNE€TIO|i

WYE
CONNECTION

CLEAIIOUT
REQIJIRED AT

ALL BENO6 AND
EVERY IOO' ON

STRAIGHT RUNS

COMRETE COLLAR
(O LY REQ{JIRED IN PAVED AREA5)

SANITARY I.ATEBTL (TYP, )
6" (MIN.) DIA. O1.0% (MrN.) SI_OPE

cLEArpur\
REQIJIREO AT \
EASE}'IENT OR

PR@CRTY LINES

TONCRETE COTIAR

(O LY REqJIRED IN PAVED AREAS)

PUBUC UTII]TY EASEITTENT

OR PROPERTY UNE

45r B=tD '-' 4., -iT-'ir. !.;r,, :q !.E,,E:

r' FLOUJ OIRKTION

Elcsr.
MANI{OLE

WYE

coi.lt€TtoN NOTE;

SEE STANDARD SA'.IITARY CLEAI|oUT OETAILS
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RCA FORM (OFFTCE USE ONLY)
MEETTNG/DATE 12t16t2025
Regular I Special Work Session !
ATTACHMENT: YES a

tr
NOE
Ordinance []Report ! Resolution

Request for Council Action

Ward( s Ail Brian Gould [L:rLr llaruLr
Description:
Ordinance amending Chapters 210,215, and 135 of the Municipal Code to update rules and
regulations pertaining to dogs, cats, and other animals for the protection of health, safety, and
welfare in the City.

Contract Extension/Renewal:
Information Paper Attached :

o

o

Yes !
Yes !

N
N

Staff Recommendation:
Board/Committee/Commission Recom mendation :

Approve
Approve

Disapprove
Disapprove

a
tr

tr
tr

Summary:

Community Development Staff have worked closely with the Legal Department in 2025 to
comprehensively review all codes pertaining to animals within the City. The result is a comprehensive
ordinance that updates and modernizes Chapter 210 "Animals" of the Municipal Code. Chapter 21O
provides rules and regulations pertaining to Licensing and Registration, Regulations and Prohibitions,
and Administration and Enforcement Procedures. Staff believes these updates will improve the usability
of this Chapter as well as incorporate best practices from around the region. Associated with the
amendments to Chapter 210, related necessary amendments to Chapters 135 and 215 are also
included.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: $ 0.00 N/A N/A

Account gs N/A

Project #:

RCA prepared by: ZT Dept. Dir Finance Dn. OA,O Dir. of L
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Bill No. 14044 Ordinance

Sponsors: Mark Hollander, Brian Gould

AN ORDINANCE AMENDING CHAPTER 210 OF THE CODE OF
ORDINANCES TO UPDATE THE RULES AND REGULATIONS
PERTAINING TO DOGS, CATS AND OTHER ANIMALS WITHIN THE
CITY; AND, ASSOCIATED THEREWITH, AN AMENDMENT TO SECTION
I35.IOO, PERTAINING TO SEARCH WARRANT PROCEDURES, AND
ENACTMENTOFANEW SECTION 2I5.605. PERTAINING TO ASSAULTS
ON POLICE ANIMALS.

Now, Therefore, Be It Ordained by the City Council of the City of St. Charles, Missouri, as
follows:

SECTION I . Section 210.030 of the Code of Ordinances of the City is hereby amended as

follows:

Section 210.030. Definitions.

For the purposes of this Chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

Underlined text is inserted. S+n:ek+hreueh text is deleted.

ABANDON
The term "abandon" shall mean any or all ofthe following:
l. To forsake entirelv. to neglect or refuse to provide or perform legal

oblisations for the care and support of an animal.
2. To leave an animal without demonstrated or aDparent intent to recover or to

resume custody.
3. To leave an animal for more than twelve ( 12) hours without providine

adequate food. adequate water. or adequate shelter for the duration ofthe
absence-

4. To tum out or release an animal for the pumose of causing it to be
impounded.

Such abandonment shall constitute the relinquishment of all rights and claims
by the owner to such animal.

ADEOUATE CARE
Normal and prudent attention to the needs of an animal. including adequate
food. adeouate water. adequat
maintain good health in a specific species of animal.

I



ADEQUATE SHELTER
The continuous provision ofa structure having a roof, walls. and a floor. which
is dry, weathemroof, and made of durable material. At a minimum, the structure
must:

l. Be sufficient in size to allow each sheltered animal housed in it to
stand up naturally without restriction, tum around, and lie down,
though small enough for the animal to maintain its own body heatl

2. Shelter the animal from the adverse effects of the elements
including access to shade from direct sunlight and protection from
exposure to inclement weather conditions:

6. Occupancy has not been prohibited by the Code Official under
Chapter 500 of the Code of Ordinances

ANIMAL
Every living creature, domesticated or wild, but not including Homo sapiens.

ANIMAL CONTROL OFFICER

Underlined text is inserled. Stru€l€+hrough text is deleted
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ADEOUATE FOOD
Foodstuffprovided free of contamination by insects. funsus. mold. mildew or
other form ofspoilase. provided at suitable intervals and in suitable supplv for
species and age olsuch animal" sufficient to maintain a reasonable level of
nutrition. and provided in a safe dish or container and which is provided at
least every twelve ( l2) hours.

3. Be free of standins water and accumulated waste:

4. Have adequate ventilation:

5. Provide a solid surface. resting platform. pad. floor mat. or similar
device that is laree enoueh for the animal to lie on in a normal
manner: and

ADEOUATE WATER
Potable water of a drinkable temperature which is free from contamination bv
fecal matter, urine. mold. mildew" bacteria or other forms of spoilaqe which
would make the water unsuitable to be consumed: and provided in a safe dish.
container or by another suitable manner. in sufficient volume. and at suitable
intervals to maintain normal hydration for the weather conditions and the aee.
species. condition. size. and Wpe of each animal. but under no circumstances
shall such interval exceed twelve ( l2) hours.



a*imds, Any person designated by the City as responsible for the
impoundment, transportation and confinement of any animal, whether on view
or as the result ofa complaint, in violation ofthe provisions ofthis or any other
applicable law or ordinance, and the enforcement of the provisions of this
Chapter and any other State of Missouri statute or City ofst. Charles ordinance,
law or regulation pertaining to the control of animals as they apply within the
limits of the City of St. Charles

AT LARGE

prevent eseaee; erov
Off the premises of

the owner. or of anvone having care. custody, or control ofthe animal, and not
under the adequate control ofthe owner or of anyone having care. custodv. or
control of the animal. At larse shall not include anv dos or DuDpy lar.rtrllv off-
leash in a desi snated off-leash animal oark.

CAT
All domestic species or varieties of the genus Felis, male or female, four (4)
months of age or older.

€+++ERg

housed; bred; raised

@

COMMERCIAL ANIMAL ESTABLISHMENT
Any pet shop. grooming shop, auction, riding school, stable, cattery, kennel,
guard dog service, dog trainer, business keeping animals in stock for retail or
wholesale trade or any establishment performing one (1) or more of the
principal activities of the aforementioned establishments.

COURT
The Municipal Court of the Ciw of St. Charles. Missouri.

Underlined text is inserted S+nrek+hrough text is deleted.
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CERTIFICATE
The certificate issued under this Chapter at the time ofvaccination and bearing
thereon the signature of the veterinarian, the registration number, the name,
color, breed and sex of the dog, cat or animal, the name and address of the
owner, the date of the vaccination and the type of vaccine administered.



DOG
All domestic members of the Canis family, male or female, four (4) months of
age or older-

DUNBAR SCALE
The Dunbar Doe Bite Scale, an assessment ofthe severi ty of bitine problems
based on an obiective evaluation ofwound patholosy. and herein further
defined as follows

Level 3. One ( 1) to four (4) ouncture s from a sinsle bite. which may have
lacerations I l't a s t1, le directi caused b victim Dullinp hand awaon
owner ng aw or ravlav- tv (little dos iumns. bites and droos tooul doli u

floor).

Level 4. One (l) four 4)nunctures from a sinsle bite. with deepo (

such as when a dos held on and bore down) or
lacerations in both directions (such as when a dog held on and shook its
head from side to side)

Level 5. Multiole-bite incident with at least two (2) Level 4 bites or
mulriD le-attack incident with at least one (l) Level 4 bite in each.

EUTHANIZE
To put to death in a humane manner.

EXPOSED TO RABIES

bruising around the wound (

Underlined text is inserted. Struek+hreugh text is deleted
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D0II{ESTI€ r!J''[IMAt AVeeATIeN

is+
resident 6r en a eenti

Level I . Obnoxious or asgressive behavior but no skin-contact by teeth.

Level 2. Skin-contact by teeth but no skin-puncture. However. may be
skin nicks (less than one-tenth (1/10) ofan inch deep) and slisht bleedine
caused bv forward or lateral movement ofteeth against skin. but no
vertical ounctures.

Level 6. Victim dead.



la@.-testine Any animal. whether licensed and vaccinated for rabies or
not. which has been bitten bv or has been fiehtinc with. or has consorted with
an animal known to have rabies or showins svmDtoms of rabies.

HOUSEHOLD MEMBERS
Those members of a family, including servants and attendants, roommates or
other humans li i ing in the sanre dnelling unit.

IMPOTJNI)
The apprehending, catching, trapping, netting, tranquilizing, confining or, if
necessary, the destruction of any animal by the Animal Control Officer, a
veterinarian or by any employee or agent ofthe City.

IMPOUNDING FACILITIES
Any premises designated by resolution of the City Council for the purpose of
impounding and caring for all animals in violation of this Chapter.

KF],NNEI,
Any commercially zoned place or tract of land. whether indoors or outdoors,
whether enclosed or not, in, at or upon which and whether for pleasure or profit,
dogs are kept, housed, bred, raised, fed, displayed, exhibited or sold that has an
occuDancv oermit on file.

KITTEN
All domestic species or varieties ofthe genus Felis, male or female, under the
age of four (4) months.

owl{ER
Any person who owns, harbors, shelters, keeps, controls, manages, possesses
or has part interest in any dog, cat, animal, cattery or kennel in the City. The
occupant of any premises on which a dog or cat remains for a period of seven
(7) days or to which it customarily retums for a period of seven (7) days is
presumed to be harboring, sheltering or keeping the aforementioned dog or cat
within this definition. Under no circumstances are the normal and ordinary
accepted definitions ofthe term "harboring, sheltering or keeping" to be limited
to the words ofthe aforementioned presumption. If a minor owns a dog, puppy
or other animal subject to the provisions of this Chapter, the head of the
household of which such minor owner is a member shall be deemed to be the
owner ofsuch dog, puppy or animal for the purpose of this Chapter and under
this Chapter shall be responsible as the owner, whether or not such household
head is a minor. If not a member of a household, such minor owner shall be
directly subject to the provisions of this Chapter.

Underlined text is inserted. text is deleted
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PUP OR PUPPY
All domesticated members of the species Canis familiaris, male or female,
under four (4) months of age.

POCKET PET
Anv domeslts aDiloal atlle: than a doe^ puppy, cat or kitten that is not a wild
animal.

E:+L-- ^^-+-^l L., l:-^ ^- l-^-L -^+ .-^-- +L^- (-,^1,,^ /11\ f--+:- l^--iL ^-.,,:+L:-

UNCONF'INED
Not within a structure, fence or building physically capable of preventing
escape by the dog, cat or animal.

VACCINATE
The injection by a veterinarian or an authorized agent of a specified dose of
anti-rabies vaccine into the body of a dog, cat or susceptible animal, such
vaccine having the U.S. Government license number approval stamped on the
label ofthe vaccine container. Vaccine used for vaccination ofthe dogs and cats
shall be stored and kept under conditions proper for the vaccine and shall show
no signs of spoilage or otherwise be unfit for producing immunity against
rabies.

VETF],RINARIAN

^ -., 
,,^+^-;-^-:-- L^lI:-^ ^ ^,,---+ ,,-+--:---:^-'. l:^---- Any individual who is

validly and curently licensed to practice veterinary medicine in Missouri as

determined by the Missouri Veterinary Medical Board in accordance with the
requirements and provisions of Sections 340.200 to 340.298 of the Revised
Statutes of Missouri. as amended.

WILDANIMAL
Any non-human primate (monkey, ape, chimpanzee, gorilla, orangutan and
lemur), all felines (other than the domestic house cat), alligator, crocodile,

Underlined text is inserted. S+ruek+hreueh text is deleted.
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RESTRAINT

an-enelase4+ehie+,e, Control ol any dos. puopy. cat. kitten, or other domestic
animal. either on a leash of less than eieht (8) feet in lensth controlled by a
person physically able to prevent the animal from running free. or secured by
line. enclosed fencing or crate. carrier. kennel or enclosed vehicle.

TETIIER
Attachinq a doe. puppy. cat or kitten to a stationary object or pulley run by
means of a chain. rope. tether. cable. or similar restraint. "Tetherins" does not
include the use of a leash to walk such animal.



caiman, poisonous reptiles, all venomous snakes, any constrictor snake of
over eight (8) feet in length, all species ofbears, raccoon, fox, skunk, coyote,
wolf or any crossbreeds of the abovejrresoective of its rc
domesticity" docilitv or tameness.

SECTION 2. Section 2 10.060 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210.060. Kennel Perm it.

It is unla*ful for any person to keep or maintain any commercial animal
establishment,ffiwithoutfirstobtainingavalid
and subsisting permit thereof, which permit shall not be contrary to any zoning
laws.

SECTION 3. Section 210.070 of the Code of Ordinances of the City is hereby repealed in its
entirety as follows:

Section 210.070. @ (Reserved)

7^-:-^ a'^'--1,'--^^ 'fL- ^--I;^^-+ f^, ^- ^-:,.;-^l ^^--^-^:^l

-^-:-- -+-+,,- ^- ^ ^^-,1:+i^--l ,,.^ -^-;+ L^. L--- :-.,,^,1 ]]^- 1L^

h+ended-rl*€:
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Section 210.080. Condition Of Facilities

@ Commercial animal establishments
shall meet the following conditions:

Housing facilities shall be provided the animals and such shall be
structurally sound, shall be maintained in good repair and shall be
constructed to provide adequate shelter from excessive sunlight,
rain, snow, wind or other elements. In addition, such facilities shall

Underlined text is inserted. S+r*ek+$rough text is deleted.

8

SECTION 4. Section 210.080 of the Code of Ordinances of the City is hereby amended as
follows:

I



be constructed to provide sufficient space for the proper exercise and
movement ofeach animal contained therein; to provide drainage to
prevent accumulation of water, mud, debris, excreta or other
materials and shall be designed to facilitate removal of animal and
food wastes. The housing facilities shall be designed so as to protect
the animals from injury, shall contain the animals and shall restrict
the entrance of other animals.

SrrrlableAdgqgAlq food and bedding shall be provided and stored in
facilities adequate to provide protection against infestation or
contamination by insects or rodents. Refrigeration shall be provided
for the protection ofperishable foods.

Provisions shall be made for the removal and disposal of animal and
food wastes, bedding, dead animals and debris. Waste disposal
facilities shall be maintained in a sanitary condition, free from the
infestation or contamination of insects, rodents or disease and from
obnoxious or foul odors.

Water must be conveniently available for cleaning pulposes

Sick animals shall be separated from those appearing healthy and
normal. Sick animals shall be removed from display or sale and kept
in isolation quarters with adequate ventilation to keep from
contaminating well animals.

There shall be an employee or owner on duty at all times during
hours any store is open whose responsibility shall be the care and
welfare of the animals in that shop or depaftment held for sale or
display.

An employee or owner shali come in to feed, water and do the
necessary cleaning of animals and birds on days the store or shop is
closed.

No person, persons, association, firm or corporation shall knowingly
sell a sick or injured dog, cat or other small animal.

No person, persons, association, firm or corporation shall
misrepresent a dog, cat or other small animal to a customer in any
way.

B. Grooming parlors shall meet the following requirements:

2

7

9
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Provide such restraining straps for the dog, cat or other small animal
while it is being groomed so that such animal shall neither fall or be
hanged.

Not leave animals unattended before a dryer.

Not prescribe or administer treatment or medicine that is the
province of a licensed veterinarian.

Not put more than one (1) animal in each cage.

Provide for the removal and disposal of animal and food wastes,
bedding and debris. Disposal facilities shall be maintained in a
sanitary condition, free from infestation or contamination of insects
or rodents, disease and from obnoxious or foul odors.

SECTION 5. Section 210.090 of the Code of Ordinances of the City is hereby amended as
follows:

Registration Tags And Fees. Upon compliance with the requirements of
Section 210.040, any dog, cat or other animal susceptible to rabies that is
kept within the City must wear a St. Charles County rabies registration tag.
Such tags shall be fastened to the animal's collar or hamess by the owner.
The registration provided by this Section shall be renewed annually in the
sarne manner each year. The Animal Control Officers shall have the power
to canvass door-to-door to locate recalcitrant pet owners and wam them to
purchase licenses within ten (10) days or be cited into coufi for violation of
this Section.

B
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Section 210.090. Display Of Registration Tags - Fee Schedule.

City Shelter Rates. Any dog, cat or other animal captured or impounded
under the provisions of this Code of Ordinances, determined not to be
infected with rabies, may be redeemed within the time frame specified in
Section 210.080 by the owner or other p-qrueqhalting jlhe right of possession
of such animal .a*i{hia-

upon the presentation
ofproper vaccination certificate and upon the payment ofall applicable fees
as detailed in Section 150.030, as well as all other expenses incrured by the
City impounding in the manner as provided in this Chapter.



SECTION 6. Section 210.100 of the Code of Ordinances of the City is hereby amended as

follows:

Section 210.100. Adoption Of Animals - Adoption Fees

A-lf a captured animal has not been reclaimed within the time provided in
Section 210.280, the animal may be either adopte transfemed to rescue or
disposed of by euthanasia. The animal may be adopted upon having the
animal vaccinated for rabies should the animal be four (4) months ofage or
older. upon the animal beins spaved or neutered. upon the payment of the
fee stated in Section I 50.030. and uoon comoietion ofthe adoption Drocess
and a written adoption aqreement
In addition, the animal may be chipped upon request and payment of the
additional fee stated in Section 150.030.

TL- ,-1.+- ^f +t - ---^----+.E]ESEIEEf-I
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SECTION 7. Section 210.110 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210.110. Beekeeping.

B. Bees may be kept in a residentially zoned district under the following
conditions:

1. A minimum lot size often thousand (10"000) souare feet

2. The hiVE location shall not be visible where possible. and behind(S )
roof fencea sisht-D

t2

which is six (6) feet in heisht: a fresh water

F,, The requiremeffs

A. It shall be unlawfirl lor any person or combination of persons to keep,
maintain or permit upon any one (l ) parcel of property within the City more
than five (5) hives of any common honeybee, Apis mellifera or other bees
kept for the production of honey or wax or to maintain an apiary. The
keeping of bees shall be limited to the parcel of propefiy upon which the
owner ofthe bees resides.

Underlined text is inserted. S+r*ek+hreueh text is deleted.



C. It shall be unlawfirl for any oerson to keeo. mainlain. or permit upon any
commercial or industrial DroDertv within the CiW any common honeybee.
A is mellifera or other bees for the o1.I fh or wax or to
maintain an apiary.

SECTION 8. Section 210.120 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210.120, Confining Animals To Motor Vehicles Prohibited.

No animal shall be confined within or on a motor vehicle at any location
under such conditions as may endanger the health or well-being of the
animal, including, but not limited to, extreme hot or cold temperature, lack
of ade uate food or ade uate water, unattended or confinement with a
dangerous animal

Any Animal Control Officer is authorized to remove any animal from a
motor vehicle at any location when the officer reasonably believes it is
confined in violation of this Section. Any animal so removed shall be
delivered to the City Animal Control Shelter after the removing officer
leaves written notice in a conspicuous, secure location or within the vehicle
of such removal and delivery, including the of{icer's name.

No Animal Control Officer shall be held criminally or civilly liable for
action pursuant to this Section provided the officer acts in good faith, on
probable cause and without malice.

A

I]

C

SECTION 9. Section 210.130 of the Code of Ordinances of the City is hereby amended as
follows:

Underlined text is inserted. text is deleted.
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supply shall be located within five (5) feet of the hive.

3. An apiary ofone (1) or more hives shall be located at least twenty
(20) feet from the property line or public right-of-way. with the hive
opening directed towards the most distant property line.

D. A violation of this Section shall result in the issuance of a citation which
shall be in addition to a citation for a violation of Section 210.150. for
animal neglect or abandonment: and. any penaltv imposed for such
violations under Section 100.150 of this Code shall be in addition to the
payment ol any and all fees incurred for the medical care and,/or the care
and maintenance of said animal(s).



Section 210.130. Finders Of Lost Domestic Animals Degs - Responsibility To
Report

A. Anv person rvho finds and harbors a domestic animal within the limits of
the City of St. Charles dog-without knowing the identity of the animal's deg
ownerhiden$ry shall notif, the Animal Control Officer and fumish a

description of the animal4og. The finder may surrender the animal to the
Animal Control Officer or retain the animal in the finder's possession

subject to surrender upon demand of the Animal Control Officer.

Records ofreported findings shall be retained by the Animal Control Officer
and made available lor public inspection.

SECTION 10. Section 210.150 of the Code of Ordinances of the City is hereby amended as

follows:

Section 210.150, Animal Neglect Or Abandonment.

A. A person is guilty ofanimal neglect when he/she has custody or ownership or both
of an animal and fails to provide adequate c ad uate food uate water
adequate shelter. adequate livinq conditions^ or adequate control which creates an

unreasonable risk of iniury to the animal or results in substantial harm to the
animal includin but not limited to the followin

2. When a person fails to move all cats, dogs, and small domestic animals
indoors or to an area that provides adequate heat and adequate shelter from
the weather and ouldgll t€mperatures have reached freezing levels

3. When a oerson leaves an animal inside where temperatllres and/or heat
and cold indices fall below thirtv-two desrees Fahrenheit (32" F.) or above
eiehtv-five desrees Fahrenheit (85' F. ud ns. t not limited to)- t1c bu

confinement in vehicles, garages and basements

4. When a oerson fails to provide an animal with access to clean. unfrozen
water in a tip-proof borvl and an appropriate shelter a1 all times and
nutritious food at least twice a day

5. When a person fails to regularly clean all areas where animals are kept
resulting in fecal matter not being disposed of. which mav attract insects
or rodents and become unsightly or cause obiectionable odor

Underlined text is inserted S+n*ek+h+er+eh text is deleted.
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B.

1. When a nerson leaves an animal outside and unattended in the case of
severe weather conditions. or when a heat advisory or cold advisory has

been issued b), a local or State authoritv or jurisdiction. or where
temperatures and/or heat and cold indices fall below thirtv-two degrees
Fahrenheit (32"F.) or above eightv-five degrees Fahrenheit (85'F).



6. When a person confines animals to outside pens liaving less than one
hundred fiftv ( 150) square feet ofopen space for each animal housed.

7. When a person muzzles an animal while on a tether or chain. "Tether"
does not include the use ofa leash to walk an animal.

When a person possesses an animal that is known to, or suspected to. have
an untended iniury, accidental or deliberate, or to exhibit any signs of
disease. shock, temperature fluctuations, tremors, swelling, open wounds.
inability to eat, blistering or abnormal bleeding, partial paralysis,

condi

8

C n OI MLI nc
discomfort and fails to provide the animal with adequate and proper

medical care.

l. Leaves an animal without demonskated or apparent intent to recover or to
resume custodv.

2. Has knowinsly abandoned an animal in any place without making
provlstons for its adequate care

3. Brings the animal to the municioal animal shelter under false ple1elle!

4. Leaves an animal for more than twelve (12) hours without providing
adequate food, adequate water. or adequate shelter for tlie duration of the
absence.

5. Turns out or releases an animal for the ouroose of causins it to be

impounded

D. An Animal Control Officer mav remove an animal that is livins in conditions that
do not meet standards for adequate shelter and adequate care. If modifications to
the shelter or living area do not meet adeouate standards within five (5) business
davs. that animal may be seized and disposed of as these ordinances permit.

R, A persen is guilB

Animal neglect or animal abandonment are ordinance violations. For a first offense
ofeither violation, a tenn of imprisonment not to exceed fifteen ( 15) days, or a fine
not to exceed the amount set forth in Section 150.030 fi+e l+t+*dre*3e
($540$0!or both such fine and imprisonment may be imposed. For a second or

E.g

t5
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B. A oerson is guilty ofanimal neglect when he/she has custody or ownershipllbeth
ofan animal and fails to adequatelv control the animal resulting in it runnins loose
on more than one occasion that becomes habitual.

C. A person is guiltv ofa



F.+ In addition to any other penalty imposed by this Section, the court may order a
person found guilty of animal neglect or animal abandonment to pay all reasonable
costs and expenses necessary for:

The care and maintenance of neglected or abandoned animals within the
person's custody or ownership;

The disposal ofany dead or diseased animals within the person's custody
or ownership;

The reduction of resulting organic debris affecting the immediate area of
the neglect or abandonment; and

The avoidance or minimization of any public health risks created by the
neglect or abandonment ofthe animals.

SECTION 11. Section 21,0.170 of the Code of Ordinances of the City is hereby repealed in its
entirety as follows:

Section210.170.,4b*+denmen+elA+i (Reserved)
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SECTION 12. Section 210.180 of the Code of Ordinances of the City is hereby amended as

follows:
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subsequent violation ofeither offense, a term of imprisonment not to exceed ninety
(90) days, or a fine not to exceed the amount set forth in Section 150.030. f,+e
*na+ee+e+a+s{$Sg+g$ or both such fine and imprisonment may be imposed.
All fines and penalties for a first conviction of animal neglect or animal
abandonment may be waived by the court provided that the person found guilty of
animal neglect or abandonment shows that adequate, permanent remedies for the
neglect or abandonment have been made. Reasonable costs incurred for the care
and maintenance of neglected or abandoned animals may not be waived.

4, It shall be unlall&l for
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A. All female dogs and cats shall be securely confined in an enclosed place
while in heat. If impounded while in heat. the animal may be held durins
the heat cycle unless the owner shows proof of adequate control or
corection of what resulted in the animal running at large

It shall be unlawflrl for any person owning, controlling, possessing or
having the management or care, in whole or in part, of any dog, cat, other
animal or fowi, whether licensed or not, to fail to keep the dog, cat, other
animal or fowl on the premises of the owner or custodian thereof. Dogs shall
be retained by a fence or a ehain-lqlbg1of at least ten (10) feet in lengttr,

rovided the tether does not allow a do access to the ublic ri hr of
and unless being off the premises they are securely restrained in a
reasonable manner or led by a line or leash ofa length ofno more than six
(6) eisht (8) feet.

C. Any dos. cat or ferret which is apprehended runnins at large or who has
bitten a human beine or animal shal! be permanently identified by the
implantation of an encoded. ine( chip or like device which contains a
unioue identi fier caoable of Drovidi a Demanent record of the identitv ofn

the animal. Such device shall be implanted prior to the release ofthe animal
from impoundment.

D=+ UnlawfirlActivities.

1 It shall be unlawdrl for an owner to locate the kennel or shelter for
any dog kept outdoors closer than fifteen (15) feet to any property
line whenever this would cause distress, discomfort or injury to
reasonable persons of normal and ordinary sensibilities or endanger
the comfort, repose, health or peace ofresidents in the area.

Furthermore, it shall be unlaw.firl for an owner who confines any dog
solely by means of an electronic fence to locate such fence within
twenty-five (25) feet of a public right-of-way, such as a street or
sidewalk, where such right-of-way abuts a front, rear or side yard as

defined in Section 400.050.

An owner who confines any dog solely by means of an electronic
fence shall not permit the dog to cross the electronic fence. An
e,,*lee+-.',*hese dog is-found to have violated this paragraph on more
than two (2) occurrences shall be deemed a dog ofa vicious nature

2

3
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Section 210.180. Animals Running At Large - Confinement Of Dogs And Cats.

B.



I. A DroDerlv fitting hamess or collar

II. A tether in preporlion to the size ofthe animal so that
its weight and construction do not burden or
encumber the animal's movement but not allow
bre e. The tether must be at le 10 feet in
length with a swivel at both ends. If a trollev system
is used the trollev cable must be at a safe height from
the ground.

e. Tether an animal in condilions where the animal or tether
can become entansled causinu a hazard for inturv or death
or where the tether can restrict the animal's access to
adequate shelter. adequate food . or adequate water

1'. Tether an animal outdoors in a manner that does not allow
the animal to defecate oI urinate in an area separate liom the
area where it qlust eat, drink or lie down.

s. Expose an animal to any weather conditions that cause
immediate or imminent threat to the animal's physical well-
beine.

Tether an animal in an area where it stavs wet or muddv for
more than twen
period of rain.

h

l8

tv-four (24\ hours after the cessation of a

Ilnderlined text is inserted text is deleted.

andshall-be subject to Section 210.190@X3)_e4dlhaU bg-fu{her
deemed a nuisance.

4. It shall be unlallflrl for any owner or anvone having care. custody.
or control of any animal to:

a. Confine an animal in an outdoor pen or enclosure without
adequate space so as to orovide the animal with free
movement or exercise,

b. Leave an animal tetliered outdoors for ten (10) consecutive
hours in a twentv-four (24) hour period.

c. Tether an animal except by means of:

d. Tether an animal in such a manner that the animal cannot
access adeqldlqqltqtqurybils ttetLhslqll



The provisions or prohibitions of Subsection (B) of this Section shall not
apply to bloodhounds or other dogs used for tracking in conjunction with
Police activities or to dogs of the Canine Corps of Police force of any
municipality, any County law enforcement agency, Highway Patrol, any
Federal law enforcement agency or any branch of the Armed Forces ofthe
United States while being used to conduct official business or while being
used for official purposes.

E. The penalties forviolation ofthis Section are set fofth in Section 210.190(J).

SECTION 13. Section 210.185 ofthe Code ofOrdinances of the City is hereby enacted to read as

follows:

A. The Director of the Community Development Department ("Department
Director") or designee may. after reviewing all the circunstances
surrounding the apprehension of an animal found running at large for the
third time or more, off the premises of the owner. custodian, or anyone
having care, custody or control ofthat animal. determine that the animal is
abandoned and declare the animal available to the public for adoption.

Underlined text is inserted. S+r*k-+hreueh text is deleted
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i. Leave an animal tethered outside in a residentiallv zoned

area between the hours of 10:00 P.M. and 6:00 A.M.. excepl
temporarily tetherinq outdoors for a time period not
exceedine fifteen (15) minutes for the purpose of urination /
defecation.

D.

Sectlqn 210.185. Declaration of Animals Habitually Runnins At Larse.

B. If the animal is so declared. the owner shall be notified b), registered or
certified mail. retum receipt requested, or by personal delivery. and unless
an appeal is filed by the owner with the Community Development
Department ("Department") within five (5lbusiness davs. the animal shall
be made available for adoption.

C. Upon timely receipt of the written request submitted by the
hearins to contest the issue of habitually being at large the Depaftment
Director or designee shall schedule a hearine at which all interested parties

may be heard. concemins whether the animal is habitually left at larqe.
After all parties have been heard. the Department Director shall make the
final determinations as to whether an animal is habitually at large. A
determination that the animal is habitually at laree shall be made in all cases
in which the animal is habitually running at large off the prooerty of the
owner. custodian. or anyone having care. custody. or control of the animal.



D. In the case of any animal declared habitually at large where the Depaftment
Director upheld that determination. the animal mav be adooted. or. if the
animal is sick or not suitable adoption. may be euthanized all allowed by
ordinance.

SECTION 14. Section 210.190 of the Code of Ordinances of the Ciff is hereby amended as

follows:

Section 210.190. Vicious Dogs.

No person shall allow a dog to chase, attack, bite, damage or inj ure any
person, dog or other animal.

B. Vicious Dogs Generally.

A dog having a vicious nature or temperament is a dog which has

exhibited a tendency to chase, attack, bite, damage or injure any
person, dog or other animal.

Any dog having a vicious nature or temperament shall be confined
indoors or in a securely enclosed and locked pen or structure suitable
to prevent the entry ofchildren and designed to prevent the dog from
escaping. The pen or structure shall have secure sides of sufficient
height and a secure top attached to the sides to prevent escape; shall
have a secure bottom or floor attached to the sides ofthe pen or the
sides of the pen must be embedded in the ground no less than four
(4) feet. The pen shall be locked with a key or combination lock
when a dog is within the structure. Such pen shall also provide
protection from the elements for the dog. Any such pen must comply
with all applicable zoning and building regulations. A notice shall
be posted in a manner conspicuously visible to the public at each
entrance to the premises where the enclosure is located and on each
side of the enclosure, reading in letters not less than four (4) inches
high: "Dangerous Dog - Beware." In addition, each such notice

2
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The Department Director's determination and decision is final for all
purooses. and there shall be no furlher administrative relief.

E. This Section shall not apply to any dog or cat known to be feral.

F. This Section shall not apply to any dog maintained by any govemmental
law enforcement agencv so long as it is maintained and utilized for law
enforcement DurDoses.

1



3

shall conspicuously display a waming symbol that informs children
ofthe presence ofthe dog.

No dog having a vicious nature shall be confined by means of a

buried electric fence.

It is unlawful to permit or allow a vicious dog to be outside the
proper enclosure unless the dog is muzzled and restrained by a

substantial chain or leash not longer than four (4) feet and under the
restraint of a person not less than seventeen (17) years of age. The
muzzle shall be made in a manner that will not cause injury to the
dog or interfere with its vision or respiration but shall prevent it from
biting any person or animal. Such dogs shall not be tethered or
leashed to inanimate objects such as trees, posts or buildings.

The owner or possessor of any dog having a vicious nafure shall at
all times have proof of a surety bond or policy of liability insurance
in the amount and form set forth below:

a.

A policy of liability insurance, such as homeowner's
insurance, issued by an insurer qualified to do business in the
State of Missouri in the amount of at least one hundred
thousand dollars ($100,000.00), insuring the owner for any
personal injuries inflicted by the dog. The surety bond or
insurance policy shall provide that no cancellation of the
policy will be made unless (10) ten days'written notice is
first given to the City. The owner or possessor shall maintain
an effective and unexpired surety bond or insurance policy
with the coverage and in the amounts specified in this
Section at all times.

The owner or possessor of any dog having a vicious nature shall
provide the City with the name and address of the owner or
possessor of the dog, the address of the location where the dog is
kept and color photograph ofa size not less than three (3) inches by
four (4) inches ofthe dog.

C
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4.

5.

A surety bond issued by a surety insurer qualified to do
business in the State of Missouri in a form acceptable to the
City in the sum of at least one hundred thousand dollars
($100,000.00), payable to any person injured by the dog; or

if a dog having a vicious nature or temperament is found running at large.
it shall be seized and impounded for a determination by the Director ofthe

b.

6.



If a dog having a vicious nature or temperament chases, attacks, bites,
damages or injures any person, dog or other animal, it may be seized and
impounded for a determination by the Deoartment Director
Judge as to its proper disposition.

E. Warrant May Be Issued - When.

D

E

1

2
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Communiff Development Department ("Department Director") Il[t}1}icipal
Judge as to its proper disposition.

The Judge of the Municipal Court, upon application of the City
Attomey or Assistant City Auomey and upon a showing that there
is probable cause to believe that a violation ofthis Section exists and
that there is probable cause to believe that the dog involved in that
violation may be found at a specified location, may issue a search
and seizure warrant. The warrant shall specifu the dog to be seized
and shall speciff the location of the dog to be seized. The warrant

and shall be serrled only by an A-nimal Control Officer in the
company of a uniformed Police Offrcer of the Police Department.
The procedures for issuance of a warrant in Section 135.100 of the
Code of Ordinances shall aoply.

The Judge of the Municipal Courl shall upon issuance ofa search
and seizure warrant under this Section order Animal Control
Officers to use reasonable care to care for and maintain the dog
seized pursuant to the authority granted by this Section until the
Department Director or designeejudge has ordered other disposition
ofthe dog.

Uusinesseay-



F. If the Department Director dec s that a doq that has bitten
or a domestic animal is vicious. the Department Director shall dispose of
the dog as follows:

1. If the Departm ent Director finds that the doe made a fatal attack or
bite upon a human beins at a Level 6 on the Dunbar Scale. the
Denartm ent Director shall cause the dos to be humanelv euthanized

2. The Deoartment Director has discretion to dispose of all other doss
declared to be vicious either causinp them to be DroDer
rehomed humanely euthanized or retumed to the animai's owner
subiect to restrictions as provided in the Subsection ( B) ol this
Section. after sivinq to the dos's owner notice ofthe declaration and
the intended disposition ofsuch doq. and an opDortunitv to be heard.

a. Notice of declaration of vicious dos and of disposition.
Immediatelv uoon determinins that a dos is vicious. and at
least ten t0 da S Dnor to anv humane euthanasia of anv( )

such dos. the Communitv Development Department
'Denartment") shall notifu the dou 's owner. if known. of

the declaration and of anv scheduled euthanasia. The notice
shall state the owner S nsht to request a hearins before the
Department Director of anv determination made by the
Department Director bv submittins a written request for
hearins to the Department within five (5) days of receiving
the aforesaid notice.

b. Hearins. Upon timelv receiot of the written request
submitted nllrs uant to Sub 210.t90rF)r2)( aboveon
the Deoartment Director or designec shall schedule a hearin{,r
at which alI interested nartr es mav be heard. includins the
owner. individuals Dossess ins knowledse of the
characteristics of the dos in question. and any other
individuals who mav come into contact with the doe if it is
not destroyed. After all ies have been heard. the
Deoartment Director shall make the final determinations as

to whether a dos is a vicious dos and what its disposition
shall be under the provisions of this Chapter. The
Deoartment Director's determ ination and decision is final
rbr all DLIMO ses_ and there shall be no further administrative
reliel available.

G. Should the Department Director receive from any court of competent

('

iurisdiction a stay ofan order of euthanasia on a dog, the dog shall remain

Underlined text is inserted S+ruek+hreueh text is deleted.
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The remedies in this Section are in addition to the fines and penalties
prescribed in Subsection (l). tetow. upon tne iss
violation ofthis Section. and do not preclude any other remedies available
to the City.

The provisions ofthis Section shall not apply to dogs of the Canine Corps
of the Police force of any municipality. any County law enforcement
agency, Highway Patrol, any Federal law enforcement agency or any branch
of the Armed Forces of the United States while being used to conduct
official business or while being used for official puryoses.

J. V'iolation And Penaltv

Each violation of the provisions of this Section shall constitute a
separate offense.

2. Any person who shall violate this Section shall be subject to:

For the first violation, imprisonment for not more than ninety
(90) days or a fine of not less than one hundred dollars
($100.00) or a combination of such fine and imprisonment
or both;

For a second violation, imprisonment for not more than
ninety (90) days or a fine ofnot less than two hundred dollars
($200.00) or a combination of such frne and imprisonment
or both: and

For any third or successive violation, imprisonment for not
more than ninety (90) days or a fine not less than five
hundred dollars ($500.00) or a combination of such fine and
imprisonment or both.

In addition, the Municipal Ceourt may, as a condition of any
probation granted to a person found guilty of violation of this
Section, order the person to make restitution to any person who has
been damaged by the dog.

SECTION 15. Section 210.195 ofthe Code of Ordinances ofthe City is hereby enacted to read as

follows:

Underlined text is inserted. Struek+hrer*gh text is deleted.
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impounded in the animal control facilitv until the court has issued its fina1
order.



A. Whenever the staff of the Corryrrlrnity Development Department (the
"Depa4llenfl) leams that a dog has bitten a human being or another
domestic animal, the Department shall record the incident and conduct an
investisation ofthe bite. Such investi on, shall include, but is not limited
to. whether the Department has records ofprior inciden 1n which the dog
in question has bitten human beins s or domestic animals: the facts and
circumstances surround lns the bite. includins witness statements.
hoto s and/or other relevant evidence whether a human be or

domestic animal had been iniured 4urd required medical care from a
physician or veterinarjaq; afld the severity of such iniuries. The DeDarlment
shall record information that the do in question has bitten human beinss or
domestic animals in other cities or counties when that information is
received in writins from the individual(s) responsible for animal control in
that city or county

C. The Department Director shall declare a dog vicious under Section
210.190(F) when

3. Evidence shows that a dos that did not bite ensased in behavior that
contributed to a bite 1.e. - nackins- and the behavior when considered
on its own placed a human in reasonable lear of their life.

D. In addition to the srounds set forth in subsection (C) of this Section. the
Department Director may declare a dog vicious upon consideration ol the
followine factors. The Deoarhent Director may consider any or all of the
following factors when making a determination re
a vicious dog and its disposition:

25

sardins the declaration of
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Section 210,195. Procedures And Requirements For Declaring Doss To Be
Dangerous Or Vicious.

B. Followine the investigation. the Deoartment shall provide the complete
investiqation file to the Deoartment Director or Director's desienee. The
Director or Director's desienee shall review the investieation file and the
Director shall make a determination as to whether the dos should be
declared daneerous or vicious. in accordance vrith this Section 210.195.

l. Evidence shows the bite to a human is a Level 3 or hisher on the
Dunbar Scalel or

2. Evidence shows a bite to a human is less than a Level 3 on a Dunbar
Scale. and one (1) or more ofthe factors set forth in subsection (D)
ofthis Section is present; or



2. Whether the dos's owner maintains the dog to promote its
aggressive tendencies or responses. or owns or harbors the dog
orimarilv or in oart for the our:ose ofdosfishtins. or has trained the
do for do

4. Whether the dos has a known propensitv. tendency or disposition to
make unprovoked attacks . to cause iniurv. or to otherwise threaten
the safetv of human beings or domestic animals such as habituallv
snapping, charging, growling, or otherwise manifesting a
dlsnosition to bite attack or in r.rre if afforded the onnorhrnitv:

E. A dos mav be declared vicious because of its prior acts even after its owner
has removed it from the City. Such a dos may not be returned to the City.

F. If the Deparlment Director or Director's designee receives a report that a
dop has chased or aooroached a human bei or domestic animal while atNQ

large and off the oremises of the do s owner and confronted that person in
a menacing fashion or aDparent attitude of attack" resard less of whether the
human be or domestic animal is iniured by the doe. the Department
Director or Director's designee shall record the incident in the DeDartment's
records. and the Department Director mav take that incident into account in
determinins whether the doe is a vicious dog should there be an
subsequent bite of a human or domeltic animal. The Department Director
or Director's desisnee mav record into the D 's records
information that a dos has chased or menaced a human be ing in another citv

that information is received inor countv. when

26
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l. Whether the dog has killed a domestic animal. livestock or pqql!ry;

3. Whether the dog has bitten a human beins or domestic animal off
the premises ofthe dog's ownel

5. Whether the dos can be effectiveiy trained or retrained to chanee its
temperament or behavior:

6. Whether the owner has the capacity. w-illinsness. and abiliry to
protect the public safety in the future:

7. Whether the doe has had prior recorded incidents ofbitine humans
or domesticated animalsl and

8. Whether the doq has been previously declared dangerous by another
qovermental entitv. when that declaration is received. in w ting.
from the govemmental entitv.



H. Doss shall notbe declared dangerou s or vicious ifthe bite was sustained by
a Derson who. at the time. was committing a willful trespass upon the

remrses o abusi OI
assaultins the do g. or has. in the Dast. been observed or reported to have
tormented. abused or assaulted the dog or was committing or attempting to
commlt a cnme.

SECTION 16. Section 210.200 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210.200. Habitually Barking Or Threatening Dogs - Loud Animal
Noises Prohibited.

Habitually Barking Or Threatening Dogs. No owner shall own, keep or
harbor upon his,iher premises any dog that by frequent and habitual barking,
yelping or howling or by immediate threat ofattacking or biting causes fear
or annoyance to the person or persons living in the immediate area or to
persons passing upon the streets and sidewalks.

B. For the oumoses of this Section "habituallv barkins dog" means a dos that

b the owner of the do or was torm

barks ba S cnes howls. or makes anv noise for an extended period of time
to the disturbance ofany person at any time ofdav or night, regardless of
whether the doe is physically situated in or upon Drivate propefty. An
"extended period of time" means incessant noise for thirty (30) minutes or
more ln an\ twenty-four-hour l.)eflo or intermittent noise for sixtv(60)
minutes or more in anv twentv-four-hour oeriod. A dos shall not be deemed
a "habituallv barkins dos" for oumoses ofthis Section ifthe d
due to a brief disturbance on or near orivate orooertv on which the dog is
situated. due to a person tresDassing or threatenin g to tresDass upon private
propeffy where the doe is situated. or due to the dos beins teased or

voked

C.B Loud Animal Noises Prohibited. It shall be unlawful for any person to cause
to be made or continued any loud, unnecessary or unusual noise by the
keeping of any animal, bird or fowl, which by causing frequent or long

Underl text is inserted.
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individual(s) responsible for animal control in that city or countv, and the
Department Director may consider such information in determinins
whether the doe is a dangerous or vicious doe should there be any
subsequent bite of a human being or domestic animal.

G. This Section shall not apply to any dog maintained by any govemmental
law enforcement agency so long as it is maintained and utilized for law
enforcemenl. pumoses.

A.

text is deleted.



continued noise shall disturb the comfort or repose of any person in the
vicinity.

SECTION 17. Section 210.210 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210.210. Limited Number Of Animals Allowed At Residence -
Exceptions.

It shall be unlawful and a public nuisance for any person in charge of a
residence to keep or allow to be kept more than t-wofldogs three (3) dogs.
er four (4) cats.

four (4) nocket net units at any siven time
over the age of(4) months at such residence unless the residence and all the
animals keot there are within the followins exceptions

1. The residence is licensed as a commercial animal establishment

The residence is zoned
regulations of the City.

agricultural pursuant to the zoning

3. A litter ofnuppies or a litter of kittens are exempted from the animal
limit calculation until the animals reach the aqe of four (4) months.

A

Onlv one litter of either ouooies or kittens is exempted from the( 1 )

4

animal limit calculation at any time. Any additional litters shall
constitute one (l) unit

)e
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@-€simals{po*-sueh-ffemises Individuals having an approved
avocation permit issued prior to December 31. 2025. shall be
approved to keep ownership of animals listed on an avocation permit
at time of submission.

2.



B. Furthermore no residential structure or lot shall house or contain more than
foUI ) oocket(4 ( )net units as hereinafter defined. Five 5 chinchillas. altered
rabbits. suinea oiss , hamsters, mice or other rodent-related mammals over
the ase ofthree (3) months. or any combination thereof. shall constitute one
(l ) pet unit. Five (5) domesticated reptiles that abide by the limitations for
the definition of wild animal in this chaoter shall constitute as one ( I ) oet
unit. Anv five (5) birds that are normally housed in pairs or multiples such
as cockatiel. Darrotlet parakeets. lovebirds. finches or canaries will
constitute one (1 ) unit. Anv one (1) bird that is senerally housed singular
sltch as cockatoos mac conure uakers ck African grevso rt ngn
eclectus shall constitute one (1) pet unit. Fowl shall not apply to this section
and should see Section 400.400 ofthis Code.

C. In addition to the oemritted pet units. a residential structure or lot mav
contain two (2) additional pet units that are beins lbstered. To be recognized
as a fostered pet unit. the animal must be obtained from an animal shelter
or licensed rescue registered bv the Missouri Deo of Asriculture
throush the Animal Care Facilities Act.

D.+ When animals in excess of the limit established in this Section are found at
a residence, all ofthe animals found at the residence may be removed to the
City Dog Pound (i.e., Animal Shelter) and handled as stray animals, except
that the person in charge ofthe residence present, may designate and retain
up to lour 14) Iicensed animals.

When animals in excess of the limit established in this Section are found at
a residence, the owner may opt to surrender the excess animals to the City
Animal Shelter to be processed for adoption, rescue transfer or euthanasia
as deemed necessary.

If the owner is not in violation of any other Sections of this Chapter 210,
the animal control officer may allow the owner to pdvately rehome the
excess animals within thirty (30) days.

SECTION 18. Section 210.220 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210.220. Sale Of Baby Fowl And Rabbits Restricted,

A. Sale Of Baby Fowl Restricted.

No person shall sell, give or award or offer for sale, gift or award
eleven (11) or less ofany fowl under one (l) month ofage.

E

F
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2. The term "fowl," as used herein, shall include chickens, ducks.
guinea fbw'l. turkeys and geese

B Sale Of Baby Rabbits Restricted. No person shall sell, give or award or offer
for sale, gift or award any live rabbit less than eieht (8) six{6) weeks ofage
unless such sale, gift or award shall include the sale, gift or award of the
dam (i.e., the female parent of the rabbit).

C. It shall be unlawful for ouooies and kittens to be sold. eifted. rehomed. or
awarded under the age of eight (8) weeks unless the mother is sold, gifted.
rehomed. or awarded with the young.

SECTION 19. Section 270.255 of the Code of Ordinances of the City is hereby amended as

follows:

1. No n shall knowin or intentionall fee or ln manner
within the City limits.

2. No person shall leave, store or maintain any food source easily
available to wildlife in anv marurer , area or location within the City
which results in the attraction of wildlife or the accumulation of
refuse. debris. fecal matter and other polluting or offensive
substances or cre4es trAlflc hazards, property damage or a nuisance
and annovance of other oersons. A property owner or Derson in
laraf,rl possession or control of the property shall immediately
remove any materials placed on the properfy in violation of this
section and abate any nuisance or source of pollution associated
therewith.

30
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Section 210.255. ffiFeedinq Of Wild Animals.

A persen eenunits the
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A. lt is declared that the intentional feedine of wild animals within the

iurisdictional limits of the City constitutes a nuisance to the community and
that continued feedins increases the likelihood of damage to person.
propertv. and animals. and may contribute to the spread of disease.

B. Prohibitions.



C. Exceptions. The feedins of wild animals shall be allowed under the
followine circumstances:

SECTION 20. Section 210.270 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210.270. Right Of Entry.

A. It shall be unlawful for any person to conceal an animal or interfere with the
Animal Control Officer, the veterinarian or persons designated by the
officer or such other persons who may be designated by the City Council in
the performance of their legal duties as provided in this Chapter. The
Animal Control Officer or persons designated by the officer or such other
persons who may be designated by the City Council shall have the right to
enter onto any lots or lands for the purpose of collecting any dog, cat or
other animal which is on such lot or land in violation of this Chapter and
whose presence on such lot or land constitutes a violation of any of the
provisions of this Chapter. The Animal Control Officer or a duly appointed
representative or any other person or persons so designated by the City shall
have the powers of arrest necessary to enforce the provisions under this
Chapter. The Animal Control Offrcer or persons designated by the officer
or such other persons who may be designated by the City Council shall have
the right to enter into a dwelling or building for the purpo se of investigating
and/or collecting any dog, cat or other animal contained therein which
shows obvious signs of being rabid.

Underlined text is inserted.

3l

1. The feedins of sonebirds and other backyard birds in a residential
district so lons as the followine conditions are met:

a. The feeding does not create an unreasonable disturbance
with person. properfy. or wildlife:

b. Any feed or material is placed in a bird feeden and

c. Bird feeders are placed where other wild animals are unable
to eat from or so that the bird feeder does not become an
attractant for other wild animals.

2. The feeding or baitine of wild animals by an Animal Control
Officer. State wildlife offrcer. or Citv Parks official. licensed pest

control individual and/or entity. or licensed veterinarv professional
for zuIpale! orfthe qap1ulq !I extermination of a wild animal.

text is deleted.



B. The entry onto any lot or land. or into any dwelline or building. pursuant to
this Section shall be subiect to the issuance ofa warrant in accordance
with Section 135.100 and Section 210.190 (E), unless there is an exception
to the warrant requirement.

SECTION 21. Section 210.280 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210.280. Impoundment Procedures.

The Animal Control Officer or other persons designated by the officer or
such other persons who may be designated by the City Council shall have
the power to catch, confine and impound dogs, cats and other animals as
follows:

Dogs, cats and other animals wearing an expired or invalid St.
Charles County rabies regishation tag;

Dogs, cats and other animals not wearing a St. Charles County
rabies registration tag;

All female dogs and cats not securely confined in an enclosed place
while in heat;

All dogs, puppies, cats, kittens or other animals which are at large;

All dogs, cats and other animals infected or suspected of being
infected with rabies and all dogs, cats and other animals exposed to
or suspected by the officer to be exposed to or infected with rabies,
including dogs" cats and other animals known to have been bitten by
a rabid animal, whether the dog, cat or other animal to be impounded
is running at large or on a leash or whether it is confined to its
owner's premises;

Dogs, cats and other animals susceptible to rabies not vaccinated for
rabies with a vaccine approved by the National Association of State
Public Health Veterinarians and used within the preceding time
period approved by the National Association of Public Health
Veterinarians as the duration of effective protection against rabies
which that vaccine gives;

Dogs, cats or other animals which have bitten a person or animal,
which have been bitten by a dog, cat or other animal suspected of

A
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having rabies, which are suspected of having rabies or have been
exposed to rabies;

8. All animals for which there is no owner or competent person

nnarentl onsible who can nrovide adeo uate careresn

9. Any animal in imminent danger of death or in pain or sulfering and
the issues causing the imminent danger of death or pain and
suffering is not being addressed by the owner or custodian of the
animall

10. Any animal that requires adequate care and the owner or anyone
having care, custody or control has failed to provide such care after
being notified by an animal control offrcer or law enforcement
officiall

1 l. Anv animal in a residence or on a propefy that has been found unfit
for habitation

Dogs, cats or other animals impounded in accordance with this Chapter
shall be impounded in an impounding facility as designated by the City
Council.

B
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12. Anv animal in a residence or on the property where the owners or
occupants have been evict

13. Any animal in a residence or on the propertr where law enforcement
has taken into custody the owner or occupant. provided that there is
no other owner or competent Derson Dresent who can take custody
of the animal and ptqvide sdqquarLq qalq!

14. An), animals in excess of the limited number of animals as described
in Section 210.210:

1:5.& No dogs, cats or other animals shall be exempted from the
provisions of Subsection (AX3), (4), (5) or (7) above by virtue of
vaccination, tags or a vaccination-registration certificate.

C. Ifan impounded animal bears reqistration tags. microchip or another form
of identification. and is not diseased or disabled beyond reasonable
recoverv. the holdins facility staff shall. within fortv-eiqht (48) hours of
impoundment. make reasonable efforts to noti& the owner. ifknown. ofthe
impoundment by mai1. teleohone. and electronic mail. The written notice
shall include information concemins the reason for the impoundment: the



location where the impounded animal is kept; and how the person
resoonsible mav contact the imooundment facilitv and the Deoartment
Director or desiqnee for directions on reclai ming the animal. When written
notification is mailed throueh the oostal office. the hold period should be
extended for five (5) additional davs from the date ofthe letter.

D. lf an imoo unded animal does not bear resistration tags. microchio or
anoth er form identification of ownershio. and is not diseased or disabled
bevond reasonable recovery. that animal shall be held for five (5)
consecutive business days. Ifunclaimed bv its owner after five (5) davs. that
animal mav be olaced for adoption. transferred to rescue or humanely

eddestrov but no animal shall be nlaced lor adontion if it is rabid. is
ected ofbe rabi or has been sed to rabies within the astx

(30) davs.

F. lf the Denartment Director or desisnee is of the ooinion that such release
will not imoair the safety of the public or the animal. the animal will be
retumed to a Derson responsible who makes such a reeuest uDon Dayment
of necessary fees.

i

hi€e;

SECTION 22. Section 210.290 of the Code of Ordinances of the City is hereby amended as
follows:

Underlined text is inserted text is deleted.
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E. If an animal is impounded as protective custody. and is not diseased or
disabled beyond reasonable recovery. the animal mav be held for five (5)
days to allow owner the opportunit), to reclaim the animal. Fees shall not
accumulate for the first forty-eight (48) hours. Owners ofprotective custody
animals may opt for surrender for adoption. rescue or euthanasia at any time
durinq the five (5) day period. Owners are responsible for all fees
accumulated for the care of the animal while i! SUsledy_qfthg_a4igAl
shelter.

unstreeessfol; shall mail rwitten retiee by eertified mail n'ithin forty eight
(48) h€trs 6f imfun



Section 210.290. Impounding Animals Suspected Of Or Exposed To Rabies.

B Any dog, cat or other animal which has been exposed to rabies shall be
immediately destroyed unless the owner, at the owner's expense, chooses
one (l) of the following altemative methods:

l. Strict isolation in a kennel or animal hospital for six (6) months

2 lf no previous vaccination has been given to a dog, cat or other
animal susceptible to rabies within a period of two (2) years with
chicken embryo (flurry strail) vaccine or within one (1) year using
vaccine of nerve tissue origin or another vaccine approved by the
veterinarian was used and ifthe effective protection limit ofthe last
such vaccination has passed, then such dog. cat or other animal
susceptible to rabies shall be impounded and placed on a schedule
of immunization approved by the Animal Control Officer or
veterinarian.

Ifa dog, cat or other animal susceptible to rabies has been vaccinated
previously with another vaccine approved by the veterinarian within
the duration ofthe vaccine's effective protection as approved by the
National Association of State Public Health Veterinarians, the
animal shall be revaccinated and restrained by a leash and confined
at home for thirty (30) days.

Prior to release ofany dog. cat or other animal susceptible to rabies under
clinical observation for rabies, all conditions of this Chapter shall be
lulfilled.

-1
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A. Any dog, cat or other animal which exhibits objective symptoms suggestive
of rabies, after written certification to the owner by the Animal Control
Officer or veterinarian or such other person designated by the City Council
for the enforcement of this Chapter, shall be impounded offthe property of
the owner. This animal shall be held for ten (10) days at the impounding
facilities designated by the City Council for clinical observation and ifalive
at the termination of this period, shall be returned to the owner after
payment of the designated fee. As an altemative procedure, the owner, at
the owner's expense, may designate any veterinary hospital in the County
wherein such animal is to be impounded and observed for a similar ten-day
period. Ifsuch animal shall die during the observation period, regardless of
location, the head shall be removed and submitted to a qualified laboratory
for examination. As an additional alternative. the animal may. at owner's
expense. be humanely euthanized by a licensed veterinarian and its
specimen sent off for rabies testins at the state laboratory.



SECTION 23. Section 210.300 of the Code of Ordinances of the City is hereby amended as

follows:

Section 2I0.300, Emergency Quarantine.

Whenever rabies becomes prevalent in the City, the Mayor shall, according to the
necessity of the case, issue a quarantine order requiring every owner or person in
charge of any dog, cat or other animal susceptible to rabies whether vaccinated or
not within the limits of the City to either kill their dog, cat or animal or confine it
in the home or some other secure building. Whenever, during quarantine. it is
necessary that a dog, cat or animal susceptible to rabies leave the confines of a
home or other secure building, such dog, cat or animal shall be placed on a leash
no more than six (6) feet in length and under the direct physical control of a
competent person not less than eighteen (18) fiftee*€9 years ofage. Such order
shall be published once in a paper publishing the businesses ofthe City or shall be
posted in at least twenty (20) conspicuous places about the City. The Mayor may,
by proclamation, terminate any such quarantine whenever, in the Mayor's
judgment, the necessity for it no longer exists.

SECTION 24. Section 210.310 of the Code of Ordinances of the City is hereby amended as

follows:

The owner of any dog, cat or other animal which bites any person,
regardless ofthe circumstances or irrespective ofwhether such dog or cat is
vaccinated, shall be required to place such dog, cat or other animal in the
custody of the Animal Control Officer or veterinarian for confinement in a
manner satisfactory to the Animal Control Officer, veterinarian or Chief of
Police and in a manner that will prevent contact with people and other
animals for a period often (10) days following the evening ofthe day ofthe
bite for the purpose of clinical observation. All expenses shall be bome by
the owner ofthe dog, cat or other animal. Iffor any reason such dog, cat or
other animal should die while in confinement, its head shall be removed by
the veterinarian and submitted to a qualified laboratory. Ifat the end ofsuch
ten-day period of observation such dog, cat or other animal is alive and
healthy, it may be released to its owner.

B

A
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Section 210.310. Procedure Following Animal Bite.

The Chief of Police or designee is authorized to allow confinement other
than described above providing such animal will be controlled and observed
in accordance with the owner's signed agreement. Preconditions for
quarantine at home would be that the animal must have current rabies
vaccination, be licensed, not have a recent history ofbeing at large,ya! nE!



at lar or off the owner's nedv at the time of the bite there shall be
proof presented that the bite was provoked, the animal is not displaying a
sudden change in disposition and the owner has both the ability and desire
to keep the animal in a secure building and separate from other animals.

1.D o[' and/or nunnles shall confined in one of the followins
nlarurers:

lete indoor ho

b. Secure cagins or a pen in an enclosure with alocked qate; or

C Yard confinement with secure oerimeter fencins and locked
gate.

2. Cats and/or kittens shall be confin of the
matulers:

Complete indoor housingl or

a.

at

b. Casins in a secure enclosure.

D. The tnlal's needs for ambient temperature control. adequate water,

E.C All other conditions of this Chapter must be fulfilled prior to the release of
all animals under clinical observation as the result of biting a person.

E + It shall be the duty of any person bitten by any animal or the parent or
guardian of any minor bitten by an animal to report the same to the Police
Department or the Animal Control Division immediately. Such report shall
contain the name and address ofthe owner and of the animal, the day and
time bitten, the location where bitten and a general description of the
animal.

G.B It shall be the duty of every physician to report immediately to the City
Police Department or the Animal Control Division the full name, age and

Underlined text is inserted. text is deleted
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C. If the owner is authorized. pursuant to Subsection B above, the following
shall applv:

nutrition. elimination. and space to comfortablv stand up and lie down must
be adequately provided by the selected confinement method. Should the
animal exhibit neurologic sisns. die. or disappear during the quarantine
period. the Community Development Department. Animal Control
Division. shall be notified immediatelv.



address of any person under the physician's care or observation who has
been bitten by an animal, irrespective of whether infected with rabies or
suspected; and every veterinarian treating or having under observation any
animal infected with rabies shall report to the Police Department the owner's
name and address and if the animal is a dog, cat or other animal.

Section 210.320. Claiming Of Non-Rabid Animals.

3. All other exoenses incurred bv the Citv in imooundins in the manner
provided herein.

If the animal's rabies vaccine and resistration is exoired. the owner shall take the
animal to a veterinarian for rabies immunization within two (2) weeks of its release
and prqaf af \aasaination and licensins shall be submitted to Animal Control
Officers prior to the expiration of the tyvo (2) week timeframe. surrendeHk
@ Dogs and cats that have been vaccinated before
becoming impounded shall be released to their owners within five (5) days after

upon payment of the impounding sen4ee fee as specified herein;
provided that the Animal Control Officer or veterinarian is ofthe opinion that such

Underlined text is inserted. S{ftr€l+hreueh text is deleted
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SECTION 25. Section 210.320 of the Code of Ordinances of the City is hereby amended as
follows:

vaeeinatien and for the impourding serviee shall be eolleeted for eaeh deg or eat

Any animal captured or impounded under the provisions of this Chapter.
determined not to be infected with rabies. may be reclaimed by the owner or other
person having the risht ofpossession ofsuch animal upon the presentation ofproper
vaccination certificate and upon the oavment to the Animal Control Division of:

l. An impoundment fee as authorized by this Chapter to be chareed when any
animal is impounded:

2. A daily boardins fee as authorized by this Chapter to be charged for
shelterins and feedins impounded animals: and

4. Any animal which is apprehended runnine at large or who has bitten a
human beins or animal shall be photograohed and microchipped by the
shelter staff as soon as is reasonably practicable after a bite or runninq at
laree incident or if the animal is impounded prior to its release. The cost of
such microchip shall be charged to the owner as a fee pursuant to Section
150.030 ofthis Code.



SECTION 26. Section 210.340 of the Code of Ordinances of the City is hereby repealed in its
entirety as follows:

Section 210.340. n*fgsn+reHneservet[

SECTION 27. Section 210.400 of the Code of Ordinances of the City is hereby amended as
follows:

Section 210,400. Managed Care Of Feral Cats.

Definitions. For the purpose ofthis section, the following words shall have
the meaning set forth in this Subsection.

ANIMAL CONTROL AGENCY
Any agency or person, including an animal control officer, authorized
by law to implement animal control laws and provide animal care and
control.

A
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release will not impair the safety of the public. Should five C5) davs pass and no
owner is found or if the known owner fails to reclaim the animal. the animal shall
be deemed proper& of the Citv of St. Charles and mav be adopted. transfened to
rescue or euthanized as deemed necessary. Every animal impounded under the
provisions ofthis regulation, which is found upon arrival at the pound to be diseased
or injured and whose owner is unknown or whose owner relinquished ownership in
writing, shall be immediately euthanized if so recommended by a veterinarian. The
Animal Control Officer may retum any at large animal to its owner if within the
preceding one (l) year that animal has not been found running at large; provided
that a summons shall be issued to the owner for violation of this Chapter. Should
an animal be imoounded more than four (4) times in one (l) year. the animal shall
be deemed habitually runnins at large and shall be subject to Section 210.185.

In additien te the d

effieer has knervledge er reeeives netiee ef the presenee of rats aleng an).publie

whatever aetien may be neeessary to re"neve the athaetien for the rats er set eut a
rat exterminating agffr{ i+&

ise
ei+izensof+he€jo-i*lhe-mat+ereftareentrclr+hen+alle*upe*tede so,

Purpose. To permit implementation of a Trap-Neuter-Retum (TNR)
program for the purpose ofreducing the population of feral cats, benefiting
pubtic health, improving the quality of life for residents, and ensuring the
humane treatment of feral cats.



ANIMAL WELFARE ORGANIZATION
Any charitable organization whose purpose includes promotion of
animal welfare and that has been granted Section 501(c)(3) not for profit
status by the Intemal Revenue Service.

CARETAKER
Any person who regularly provides food and water a41f,gfu[91 to a feral
cat colony.

EARTIP
A mark identifuing a feral or stray cat as having been sterilized,
specifically the removal ofa quarter inch off the tip ofthe cat's left ear
in a straight line cut while the cat is anesthetized.

FERAL CAT
A cat that is not socialized to humans and is not an owned cat.

FERAL CAT COLONYAND COLONY
A group offeral or stray cats that congregate, more or less, together as
a unit and share a common food source.

FOSTERHOME
A household in which a cat or kitten is temporarily placed for the
purpose ofproviding indoor shelter, care and, ifnecessary, socialization
before permanent placement in an adoptive home. Foster homes must
be in com liance with the Missouri Deoartment of culture's Animaln

Health Division guidelines applicable to foster programs.

KITTEN
A member of the species Felis catus under the age of four (4)
months.ei€ht{8}.week*

NUISANCE
Conduct by feral or stray cats that disturbs the peace, including:

Habitually or continually howling or making loud noises, anda

b. Habituatly and significantly destroying property.

OWNED CAT
A cat that is a companion to a person, is regularly fed and sheltered in
that same person's habitation and carries visible indicia of ownership,
including a collar or tag.

Underlined text is inserted text is deleted.
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SHELTER
A structure that provides feral and stray cats with protection from cold,
rain and other weather-related elements.

SPONSOR
Any Animal Welfare Organi zaion that agrees to comply with the
requirements of sponsorship set forth in this Section; provides written
notice to the City that it desires to serve as a Sponsor; and is approved
by the City within its discretion.

STERILIZE
To spay or neuter.

STRAY CAT
A cat that is socialized to humans and is not an owned cat.

TNR
The method of managing feral and stray cats known as Trap-Neuter-
Retum.

TNRPROGRAM
A program pursuant to which feral and stray cats are trapped, sterilized,
vaccinated against rabies, ear-tipped, retumed to the location where they
were captured and provided with long-term care by a Caretaker in
accordance with this Section.

1 A TNR Program shall be permitted and Caretakers shall be entitled
to maintain feral cat colonies in accordance with the terms and
conditions of this Section.

Sponsorship Ol TNR Program. Any Animal Welfare Organization
that agrees and is able to comply with the requirements of this
Section shall be eligible to act as a Sponsor of the TNR Program
upon approval by the City within its discretion. Any Animal Welfare
Organization intending to undertake the responsibilities of
sponsorship shall provide to the City a written letter of intention
containing its address or location, telephone number and, if
applicable, electronic mailing address.

3. Sponsor Requirements. It shall be the duty ofa Sponsor to:

2
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C. Management Of Feral Cat Colonies.



(1) Number of colonies in the City that are registered
with the Sponsor;

(2) Total number of cats in colonies in the City that are
registered with the Sponsor;

(3) Number of cats sterilized and vaccinated pursuant to
the TNR Program in the past year; and

(1) Number of cats and kittens removed for purposes of
foster or adoptive placement in the past year.

Caretaker Requirements. It shall be the responsibility ofa Caretaker
to:

Submit all feral cat colonies managed by the Caretaker for
registration with a Sponsor pursuant to the requirements of
this Section;

d

e

a

a.

b

c

Register all feral cat colonies managed by Caretakers
pwsuant to the requirements of this Section;

Ensure the ongoing compliance of Caretakers of registered
colonies with the requirements of this Section;

Maintain records provided by Caretakers on the size and
location of registered colonies, as well as vaccination and
sterilization records ofcats in the colonies:

Help to resolve any complaints over the conduct of
Caretakers of registered colonies or of cats belonging to
registered colonies;

Report annually to the City on the following

Make reasonable efforts to trap all cats in a registered colony
and have all trapped cats sterilized, vaccinated against rabies
and eafiipped by a licensed veterinarian;

Make reasonable efforts to recapture all cats to update rabies
vaccinations as required by 1aw;

Keep and maintain vaccination, sterilization, and medical
records for all trapped cats and provide the Sponsor with

b
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e

copies ofvaccination and sterilization records for all trapped
cats;

Provide or arrange for the provision of adequate food and

adequate water on a regular basis to colony cats and make
reasonable efforls to ensure adequate shelter for colony cats;

Make reasonable efforts to trap and obtain proper medical
attention for any colony ca1 that appears to require il:

Make reasonable efforts to remove and find permanent
adoptive homes or foster homes for kittens born to colony
cats as soon as weaned unless, prror to weaning. the mother
cat can be suocessfully trapped to allow confined rearing of
mom and kittens

Make reasonable efforts to work with the Sponsor to resolve
any complaints over the conduct of the Caretaker or of
colony cats managed by the Caretaker;

Make reasonable effo(s to prevent a wildlife or pest f-eedine

nuisance. including but not limited to providins species-
specifi c food in non-disposablg !e!!!ai!q$,-hqililA!q tlhq
removal of uneaten food. and DIEventins the orovision of
food on nronertv not owned the Caretakerhv

(1) Total number of cats in the colony and total number
of cats in the colony that are sterilized;

(2) Number of cats in the colony sterilized and
vaccinated pusuant to the TNR Program in the past
year;

(3) Number ofcats that have died or otherwise ceased to
be a parl of the colony in the past year;

(4) Number ofkittens bom to colony cats in the past year
and their disposition; and

Number of cats and kittens removed for purposes of
foster or adoptive placement in the past year.

h

1

(5)
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Report annually in writing to the Sponsor on the status of
the Carelaker's colony. including:

f.

J-



5 Feral Cat Colony Registration. Upon registration of a feral cat
colony, the Caretaker shall provide his or her Sponsor with:

a Address, telephone number and, if applicable, electronic
mailing address of the Caretaker;

b. Location of the colony;

Total number ofcats in the colony;

Total number of cats in the colony that are sterilized, total
number of cats in the colony that are vaccinated against
rabies, and records of such vaccinations and sterilizations.

6. Withdrawal Of Caretaker Or Sponsor.

a. In the event that a Caretaker ofa registered colony is unable
or unwilling to continue in that role, he or she shall notifi
his or her Sponsor in writing and shall make reasonable
efforts to secure a replacement Caretaker.

c

d

In the event that a Sponsor is unable or unwilling to continue
to perform its role, it shall provide sixty (60) days'written
notice to the City and shall make reasonable efforts to secure
a replacement Sponsor.

Disposition Of Colony Cats. An Animal Control Agency that has
trapped or received an ear-tipped cat from within the City shall take
reasonable steps to notiry all Sponsors of the description and sex of
the cat and of the address or location where the cat was captured.
Sponsors shall have up to five (5) business days after notification to
arrange for the cat to be retrieved. If the cat is retrieved by
arrangement of a Sponsor and the Caretaker of the colony from
which the cat was removed can be located with reasonable efforts.
the cat shall be returned to the Caretaker.

D. OrdinanceEnforcement.

Nothing in this Section shall interfere with the right of the City or
an Animal Control Agency to:

Investigate any nuisance complaint allegedly caused by a
feral or stray cat or feral cat colony;

a.

44
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b

(l) Ifit is found that a feral or stray cat or feral cat colony
is causing a nuisance, the Animal Control Agency or
the City shall provide all Sponsors with written
notice delineating the nuisance and location ofthe cat
or colony with specificity; or

(2) If a cat or cats belonging to a registered feral cat
colony is causing a nuisance, then the Sponsor ofthe
colony shall have sixty (60) days from the date that
written notice was provided to cure the nuisance. If
the Sponsor fails to cure the nuisance within sixty
(60) days, an Animal Control Agency or the City
shall have the right to remove the offending cat or
cats.

Seize and remove a registered feral cat colony if the
Caretaker regularly fails to comply with the requirements of
Subsection (C)(a) and the Sponsor does not correct the
situation within sixty (60) days ofbeing given written notice
by the City delineating the Caretaker's failures with
specificity; or

Reassign sponsorship of a Sponsor's registered feral cat
colonies if the Sponsor regularly fails to comply with the
requirements ofSubsection (C)(3) and the Sponsor does not
correct the situation within sixty (60) days of being given
wdtten notice by the City delineating its failures with
specificity.

A Caretaker in compliance with this Section shall be exempt from
all other ordinances ofthe City that impose requirements on cats that
are owned, kept, harbored, or in the custody of a person.

Grace Period

If an Animal Control Agency or the City locates or otherwise
becomes knowledgeable about an unregistered feral cat
colony, reasonable efforts shall be made by the Animal
Control Agency or the City to provide written notice to the
Caretaker of the colony of the registration requirements of
this Section.

2
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Upon receipt of written notice, a Caretaker of an
unregistered feral cat colony shall have thirty (30) days to
comply with this Section. During the thirty-day period, no
cat from the colony shall be removed by an Animal Control
Agency or the City for reason ofcausing a nuisance.

Upon registration within the thirty-day period, a Caretaker
in receipt of written notice shall be entitled to the protections
of Subsection (CX7), (DX1Xa), and (D)(2). If the Caretaker
fails to register the colony within the thifty-day period, the
Caretaker shall not be entitled to any protections under this
Section until registration is complete.

SECTION 28. Section 135.100 of the Code of Ordinances of the City is hereby amended as
follows:

Section 135.100. Search Warrants - Procedures.

A. Authoritv.

The Municipal Judge shall have the authority to issue search
warrants for searches or inspections to determine the existence of
violations of any of the following provisions of this Code of
Ordinances:

a. Chapter 210, Animals;

b. Chapter 500, Building Regulations;

c. Chapter 205, Fire Protection and Fire Prevention;

d. Chapter 220, Health, Safety and Sanitation - Nuisances;

e. Title VI, Business Regulations;

f. Chapter 400, Zoning Code;

g. Chapter 350, Parking Regulations.

h. Chapter 710, Wastewater Collection and Treatment
Systems.

Business premises shall include all premises used or designed for
use as any permitted use or conditional use listed under the "HCD,"

c

I
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3

4

Dwelling unit shall mean a room or group of rooms occupied or
intended to be occupied as separate living quarters.

The search warrants may be issued for:

a. Business premises; or

b. A dwelling unit, but only for:

(1) Violations of the Property Maintenance Code as

adopted by Section 500.110 and amended by Section
500.120.

(2) Animal
210.210

hoardine cases as provided in Section
of this Code: sross animal neslect.

abandonment. and 4blrse cases as provided in
Sections 210.150 and 210.160 of this Code I vicious
dog and animal bite cases as provided in Section
210. I 90 of this Code; forand as provided in Section
210.270 of this Code, includins rabid animal cases.

Warrants and searches or inspections made pursuant thereto shall conform
to and be govemed by the following provisions:

The Chief of Police, City Attomey or Prosecuting Attomey or a
designated assistant may make application for the issuance of a
search warrant.

2. The application shall:

a. Be in writing;

b. State the time and date of the making of the application;

Identifu the property, article, material, substance, person or
other evidence which is to be searched for and seized in
sufficient detail and particularif that the officer executing
the warrant can readily ascertain it;

Identifu the person, place or thing which is to be searched in
sufficient detail and particularity that the officer executing

c
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'C- 1," "C-2," *C-3" or "OBP" districts as listed in the Zoning Code,
except that it shall not include dwelling units.

B.

I

d.



the warrant can readily ascertain whom or what is to be
searched;

e State facts sulficient to show:

(1) Probable cause for the issuance ofthe search warrantl
and

(2) That the owner and the occupant of the premises
were sent two (2) notices in writing, either by
personal service or by certified mail, that a search
warrant would be sought. This notification
requirement shall not apply if the persons signing the
application determine that an emergency exists or
that the application is for an animal bite case.

(a) The first notice shall state that they would be
allowed at least seven (7) calendar days from
the date of personal service or from the date
of mailing in which to provide access to the
premises.

(b) The second notice shall be issued after
expiration of the time period required in the
first notice and shall state that they would be
allowed at least seven (7) calendar days from
the date of personal service of the second
notice in which to provide access to the
premises. If the second notice is mailed, then
a copy ofthe second notice shall be posted on
the door ofthe premises to be searched on or
before the date of mailing.

Be filed in the Municipal Courl;

Be signed by the Chief of Police, City Attomey or the
Prosecuting Attomey or a designated assistant and by both
the appropriate department director and the Mayor.

The application may be supplemented by a written affidavit verified
by oath or af-firmation. Such affidavit shall be considered in
determining whether there is probable cause for the issuance of a

f.

h.

J
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Be verified by the oath or affirmation of the applicant;



4

search warrant and in filling out any deficiencies in the description
ofthe person, place or thing to be searched or ofthe property, article,
material, substance, person or other evidence to be seized. Oral
testimony shall not be considered. The application may be submitted
by facsimile or other electronic means.

The Municipat Judge shall hold a non-adversary hearing to
determine whether sufficient facts have been stated to justifr the
issuance of a search warrant. If it appears from the application and
any supporting affidavit that there is probable cause to believe that
property, article, material, substance, person or other evidence
subject to seizure is on the person or at the place or in the thing
described, a search warrant shall immediately be issued. The
warrant shall be issued in the form ofan original and two (2) copies.

The application and any supporting affidavit and a copy of the
wanant shall be retained in the records of the Municipal Court.

6. The search warrant shall:

Be in writing and in the name of the City;

Be directed to any Peace Officer in the City;

State the time and date the warrant is issued:

Identifu the material, article, substance, person or other
evidence which is to be searched for and seized in sufficient
detail and particularity that the offrcer executing the warrant
can readily ascertain it;

Identiry the person, place or thing which is to be searched in
sufficient detail and particularity that the officer executing
the warrant can readily ascertain whom or what the officer is
to searchl

Command that the described person, place or thing be
searched and that any of the described property, article,
material, substance, person or other evidence found thereon
or therein be seized or photographed or copied and be

retumed or the photograph or copy be brought, within ten
(10) days after filing of the application, to the Municipal
Judge who issued the warrant, to be dealt with according to
law;

5

a.

b.

c

d.

f.

Underlined text is inserted. Struek+hrsueh text is deleted

49



Be signed by the Judge, with title of office indicated;

Not authorize the seizure of real property.

A search warrant issued under this Section may be executed only by
a Police Officer. The warrant shall be executed by conducting the
search and seizure commanded. The search warrant issued under
this Section may be issued by facsimile or other electronic means.

A search warrant shall be executed as soon as practicable and shall
expire if it is not executed and the retum made within ten ( 10) days
after the date ofthe making ofthe application.

After execution of the search warrant, the warrant, with a retum
thereon signed by the officer making the search, shall be delivered
to the Judge who issued the warrant. The retum shall show the date
and manner of execution, what was seized and the name of the
possessor and ofthe ou.,ner, when the owner and possessor are not
the same person, if known. The retum shall be accompanied by a
copy of the itemized receipt required by Subsection (C)(5) below.
The Judge or Clerk shall. upon request, deliver a copy of such
receipt to the person from whose possession the properly was taken
and to the applicant for the warrant.

a.

b If it was issued without a written application having been
filed and verified;

Ilit was issued without probable cause;

If it does not describe the person, place or thing to be
searched or the property, article, material, substance or
person 10 be seized with sufficient certainty:

If it is not signed by the Municipal Judge;

If it was not executed within the time prescribed by
Subsection (B)(8) above; or

c

h

1

8

9

c

d

f.
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10. A search wanant shall be deemed invalid:

If it was not issued by the Municipal Judge;



11.

If it was issued without an affidavit supplementing the
application.

The application or execution ofa search warrant shall not be deemed
invalid for the sole reason that the application or execution of the
warrant relies upon electronic signatures of the peace officer or
prosecutor seeking the warrant orjudge issuing the warrant.

C. Search Warrant - Execution.

The search shall be conducted in a reasonabie manner. The search
warrant shall be executed only between the hours of 8:00 A.M. and
5:00 P.M., except where its execution during those hours is not
practicable, in which case the search warrant may be executed no
later than 9:00 P.M.

An officer making a search pursuant to an invalid warrant, the
invalidity ofwhich is not apparent on its face, may use such force as
would be.justified if the warrant were valid.

The officer may summon as many persons as deemed necessary to
assist in executing the warrant. Such persons shall not be held liabte
as a result of the illegality of the search and seizure. If the
application was initiated by a City inspector, then that inspector
shall not assist in executing the warrant or in determining
compliance with subsequent orders resulting from the search.

If any property is seized, the officer shall give to the person from
whose possession it is taken, if the person is present, a copy ofthe
warrant and an itemized receipt ofthe property taken. If no person
is present, the officer shall leave the copy and the receipt at the site
ofthe search.

5 A copy of the itemized receipt of any property taken shall be
delivered to the office of the City Attomey within two (2) working
days of the search.

D A person aggrieved by an unla'*f,rl seizure made by an officer and against
whom there is a pending proceeding growing out of the subject matter of
the seizure may file a motion to suppress the use in evidence of the prcperty
or matter seized. For the puposes of this Section, a "pending proceeding"
shall mean any investigation being conducted with the intention ofusing the
seized subject matter in seeking any information or when an information

3

4

Underlined text is inserted S+uek+$reueh text is deleted.

5l

1

2.



has been issued. The procedures for a motion to suppress contained in
Section 542.296, RSMo., shall apply.

The disposition of property seized pursuant to a search warrant under this
Section shall be in accordance with Section 542.301. RSMo.

SECTION 29. Section 215.605 of the Code of Ordinances of the City of St. Charles, Missouri is
hereby enacted to read as follows:

A person commits the offense ofassault on a police animal when such person knowinsly

E

attempts to kill or disable or knowinqlv causes or attem pts to cause serious physical iniury

a

animal when that animal is involved in law enforcement investi tio
rehensi trackin or searc or the anim f

a Law Enforcement Officer, Department of Corrections Officer. Municipal Police
Department. Fire Dgpartmen!ltilqscue unit or agency.

SECTION 30. It is the intention ofthe City Council and it is hereby ordained that the provisions
of this ordinance shall become and be made a part ofthe Code of Ordinances of
the City of St. Charles, Missouri, and the sections of this ordinance may be
renumbered to accomplish such intention.

SECTION 31. This ordinance shall be in full force and effect from and after the date of its
passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:
o
IT

oz
I
mtn

Aillnfv\aadrutn tzltolnu
Hoitii&aziM[iqlhttomey I ft1" Kimberly Hudson, City Clerk

T]ORDINANCES\ORDINANCES\CODEBOOK 2025\Chapter 210 Animals - amendments (2025).docx

Underlined text is inserted S+r*ek+hrer*eh text is deleted.

52

Section 215.605. Assault On A Police Animal.



RCA FORM (OFFTCE USE ONLY)
MEETING,/DATE: 1t6t2026
Regular I Special !

Bil # t1o4{

ATTACHMENT: YES

EReport ! Resolution

Work Session I
No fl
Ordinance I

Ward(s) 5 upon annex Sponsor(s): Denise Mitchell

Description:
Approve an ordinance to annex a 6.57 acre tract of land from St. Charles County to the City of
St. Charles.

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

NoX
NoX

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

xx
Summary:
This application involves a 6.57 acre tract of land located at the southeast corner of lvluegge
Road and S. Old Highway 94, which is currently under the jurisdiction of Unincorporated St.
Charles County. Applications2-2025-11 and 2-2025-12 (also on the January 6, 2026 City
Council agenda) would establish zoning for the subject parcel upon annexation. Additionally,
application SU8-2025-04 proposes a Preliminary Plat for thirty-four (34) attached townhome
lots with common ground at this location and is also on the January 6, 2026 City Council
agenda.

The Planning and Zoning Commission held a public hearing on this item at their December 8,
2025 meeting. There were 3 speakers from the public with general questions/concerns
regarding existing utilities and other project specifics. The application was forwarded with a
recommendation for approval (7 in favor, 2 abstained, 0 opposed).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account # . NiA

II

Projgs1g. N/A

Request for Council Action

RCA prepared uy: MPB Dept. Dir. q-Finance "r, 
LIN Dir. of Admi, e
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Bill No. 14045 Ordinance No

Sponsor: Denise Mitchell

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS
LAND INTO THE CITY OF SAINT CHARLES, MISSOURI, AND
ASSIGNING THE LAND TO A DESIGNATED WARD OF THE CITY
BEING PETITIONED FOR ANNEXATION BY WOCO PARTNERS
LLC, APPROXIMATELY 6.57 ACRES OF LAND LOCATED AT THE
SOUTHEAST CORNER OF MUEGGE ROAD AND SOUTH OLD
HIGHWAY 94.

WHEREAS, a certain verified petition signed by the owner of the land hereinafter described
requesting annexation of said land into the City of Saint Charles, Missouri, was
filed with the City Clerk; and

WHEREAS, said land as hereinafter described is adjacent and contiguous to the present
municipal boundaries of the City of Saint Charles, Missouri; and

WHEREAS, the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this verified petition at its December 8, 2025 meeting and made a
favorable recommendation (7 in favor,2 abstained, 0 opposed) to the City Council;
and

WHEREAS, the City Council of the City of Saint Charles, Missouri, does find and determine
that said annexation is reasonable and necessary to the proper development of the
City; and

WHEREAS, the City is able to fumish normal municipal services to said area within a reasonable
time after annexation.

NOW THEREFORE, Be it Ordained by the Council of the City of Saint Charles, Missouri, as
Follows:

SECTION 1 Pursuant to the Revised Statutes of Missouri Section 7I.014, the land, as more
particularly described in the attached Exhibit A. which is incorporated herein by
this reference, is annexed into the City of Saint Charles, Missouri.

SECTION 2. The boundaries ofthe City of Saint Charles, Missouri are altered so as to encompass
the above described land lying adjacent and contiguous to the present municipal
boundaries of the Citv.

SECTION 3. The City Clerk is directed to file three certified copies of this Ordinance with the
County of St. Charles, Missouri.



SECTION 4. Severability. If any provision, clause, sentence, paragraph, section or part of this
ordinance, or application thereof to any person, entity or political subdivision shall,
for any reason, be adjudged by a court of competent jurisdiction to be
unconstitutional or invalid, or if any judgment shall find that a particular tract of
land is not contiguous to the City of Saint Charles, said judgment shall not affect,
impair or invalidate the remainder of this ordinance in the application of such
provision to other person, entities or political subdivision, and shall be confined in
its operation to the provision, clause, sentence, paragraph, section or a part thereof
directly involved in the controversy in which said judgment shall have been
rendered and to the person, entity or political subdivision involved. It is hereby
declared to be the legislative intent of the City Council that this ordinance would
have been adopted had such unconstitutional, invalid provision or non-contiguous
tract ofland, clause, sentence, paragraph, section or part thereofnot been included.

SECTION 5. The land annexed by this ordinance is designated as part of Ward Five of the City
of Saint Charles, Missouri.

SECTION 6. This Ordinance shall be in full force and effect seven (7) days from the date of its
passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Approved as to Legal Form: Attest:

f$blnWa ehtbHollyrrldgariaffi" Kimberly Hudson, City Clerk

-O
H6iz

T:\ORDINANCES\ORDINANCES\ANNEX\6.57 acres SE comer Muegge & Old Hwy 94 (l-6-2026).docx
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RCA FORM (OFFTCE USE ONL\)
MEETING/DATE: 11612026

Regular I Special !

Bilt # t4a{(

ATTACHMENT: YES
Report I Resolution

Work Session I
XNoE
f ordinance X

Ward(s): 5 upon annex Denise Mitchell

Description:
Case No. Z-2025-11. (WOCO Partners, LLC) An application to annex and establish the zoning
lor 1.57 acres of an overall 6.57 acre tract of land located at the southeast corner of lt/uegge
Road and S. Old Highway 94, from St. Charles County "R1E' Single Family Residence to the
City of St. Charles "C-2" General Business District. The subject property will be located in Ward
5 upon annexation.

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

NoX
NoX

u
tr

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

xx
Summary:
The City has received an application to establish zoning for 1.57 acres of an overall 6.57 acre
tract of land located at the southeast corner of Muegge Road and S. Old Highway 94, from St.
Charles County "R1E' Single Family Residence to the City of St. Charles "C-2" General
Business District. Establishing C-2 zoning upon annexation is compatible with the surrounding
development pattern and supports closing a remaining pocket of unincorporated county within
the City. A future use has not been determined for this property; however, if the requested
rezoning is approved, the property would operate in compliance with the zoning regulations of
the C-2 General Business District. A future site plan requiring City review, would be required
prior to development.

The Planning and Zoning Commission held a public hearing on this item at their December 8,
2025 meeting where the applicant spoke and there were 3 speakers from the public with
general questions/concerns regarding existing utilities and other project specifics. The
Commission voted 7 in favor, 2 abstained, 0 opposed to foruvard the application to the City
Council with a favorable recommendation.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account g; N/A

Projss1g. N/A

RCA prepared by: MPB Dept. Dirq Finance Dir Dir. of edmin. . D

Request for Council Action
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AGENDA rTEM #9, 10, & 11

STAFF REPORT
CASE NO. Z-2025-11, Z-2025-12, & SUB-2025-04

HAWTHORNE GROVE _ PRELIMINARY PLAT

DECEMBER 8,2025
BY MADELYN P. BROWN

OI|/NER/APPLICANT:

ADDRESS/LOCATION:

ACREAGE:

EXISTING ZONING:

REQAESTED ZONING:

SURROANDING ZONING:

Direction

North

South

East

West

Zonins.
R-lC Single Family Residential

C2 General Commercial District (County)

R 1 E Single-Family Residential District (County)

R 1 E Single-Family Resi dential D istrict (County)

WOCO Partners LLC
2299 S Spoede Lane
Truesdale, MO 63380

The property is generally located at the southeast corner of
Muegge Road and S. Old Highway 94 - Ward 5 upon
annexation & rezoning

Overall 6.57 (more or less)

St. Charles County "RlE" Single Family Residence

1.'t C-2 General Business District (Z-2025-1,1)
2nd R-3 Multiple Family Residential District (Z-2025-12)

Use
Meeting Facility

Commercial

Single-Family Dwelling

Single-Family Dwelling

REOUEST
The applicant has submitted three (3) applications for a commercial and residential development
within the City of St. Charles:

1. To annex and establish zoning for 1.57 acres of an overall 6.57 acre tract of land from St.
Charles County "RlE" Single Family Residence to the City of St. Charles "C-2" General
Business District (Z-2025 -l l).

2. To annex and establish the zoning for 5.0 acres of an overall 6.57 ac;,e tract of land, from
St. Charles County "RlE" Single Family Residence to the City of St. Charles "R-3A"
Multiple-Fami ly Re si denti al Distri ct (Z-202 5 - I 2).

3. A preliminary plat to construct thirty-four (34) attached townhomes with common ground
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on the 5.0 acre tract proposed to be zoned R-3A Multiple-Family Residential District
(suB-202s-04).

This report will analyze the appropriateness of each application.

The attached Preliminary Plat (SUB-2025-04) identifies two (2) parcels, one (1) proposed
commercial lot with uses available within C-2 General Business District, such as general retall, a
restaurant and a coffee shop, and a proposed multi-family residential development containing 34
attached townhome buildings (7 units per acre - 18 units per acre is allowed via the requested
zoning).

BACKGROUND
The R-3A District is designed for multi-family developments under single ownership, such as

apartments or condominium projects where units are subdivided synonymously with the unit
footprint but all ground/land is part of a common ownership entity like a Home Owner's
Association (HOA). It does not provide standards for fee-simple townhomes subdivided into
individual lots unless they meet the minimum lot standards of the R-3A district (see attached
standards), even though townhouse dwellings are a permitted use. Similar individually owned
townhouse projects in the City have been approved through Planned Development Residential
(PD-R) zoning, such as Oakleigh Park(2021).

For this development, staff identified two (2) pathways:

1. Rezone to PD-R with an underlying R-3A district; or
2. Maintain straight R-3A zoning and seek variances through the Board of Adjustment.

Through review, staff and the applicant determined that retaining straight R-3A zoning and
pursuing the necessary variances is the most appropriate approach. The applicant did explore a

PD-R zonrfig alternative to avoid variances from R-3A standards; however, the PD option would
have required landscape buffers that cannot be accommodated on this site and would have resulted
in even greater variances. The applicant has requested three (3) variances for the residential portion
of the project: reducing the minimum lot width from 75 feet to 26 feet; reducing the minimum lot
depth for Lots 3l-34 from 125 feet to 98.7 feet; and reducing the minimum side yard setback from
I feet to 0 feet. These variances were originally scheduled for Board of Adjustment review on
December 1,2025 but were postponed due to the cancelation of the meeting based on City Hall
being closed from inclement weather and are now scheduled for the January 5, 2026 meeting.
While BOA action fypically precedes the Planning and ZoningCommission review, the delay was
outside the applicant's control; therefore, the preliminary plat is being presented to Planning and
Zoning Commission first. A condition has been added stating that preliminary plat approval is
contingent upon approval ofall three (3) variances.

ANALYSIS OF ANNEXATION/ESTABLISHMENT OF ZONING
(z-2025-1'.1 & 2-2025-12\

The 6.57 acre tract cumently consists of a single parcel that the applicant proposes to divide into a
1.57 acre commercial lot and a 5.O-acre residential lot as part of an annexation request. The 1.57
acre parcel is proposed to be zoned C-2 General Commercial District upon annexation, while the
5.0 acre parcel is proposed to be zoned R-3A Multiple-Family Residential District to accommodate
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an attached townhome development.

C-2 Zoning Analysis (Z-2025-ll)
As shown on Figure 1, below on Page 4,the proposed I.5J acre commercial parcel is directly
adjacent to C-2 zoned properties, and the South Old Highway 94 corridor contains a mix of
commercial and residential uses. The yellow and brown shading indicate residential zoningluses,
the pink and red indicate commercial, and the grey indicates industrial. Although a specific future
use has not been identified, all permitted and conditionally permitted uses within the C-2 District
would apply (see attached district regulations). Establishing C-2 zoning upon annexation is
compatible with the surrounding development pattern and supports closing a remaining pocket of
unincorporated county within the City. If developed for commercial purposes, a future site plan
requiring City review, would be required prior to development.

The City's Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed new
land uses on the basis of their proximity to an activity center, rather than on a site-specific map.
This land use philosophy bases land use decisions on the level of activity and density the proposed
use can be expected to generate, its distance from the activity center, and its appropriateness to the
proposed location. The subject properly is located closest to Activity Center #4 (Page Avenue/
Highway 94). This Activity Center includes a mix of uses; residential, commercial, and industrial
uses on both sides of Capitol Drive. Given the established commercial zoning in this area,
assigning a C-2 zoning designation is appropriate and fits well within the existing development
pattem.

The Department of Community Development considers this rezoning request to be in general
conformance with the Updated2012 Comprehensive Plan and consistent with existing areaTand
uses around the subject property and staff would be supportive of this establishment of zoning to
C-2 General Commercial District.

R-3A Zoning Analysis (Z-2025-12)
Also shown on Figure 1, below on Page 4,the proposed R-3A zoring for the remaining 5.0 acres
aligns with adjacent residentialzoningand land uses under both City of St. Charles and St. Charles
County jurisdictions. This portion of the property also lies within the mixed-use South 94 corridor,
where residential and commercial uses are located in close proximity. The requested R-3A
designation is therefore appropriate for the planned attached townhome development and
facilitates the incorporation of this unincorporated area into the City.

The City's Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed new
land uses on the basis of their proximity to an activity center, rather than on a site-specific map.
This land use philosophy bases land use decisions on the level of activity and density the proposed
use can be expected to generate, its distance from the activity center, and its appropriateness to the
proposed location. The subject property is located closest to Activity Center #4 (Page Avenue/
Highway 94). As indicated above, this Activity Center is mixed use adjacent to First Capitol Drive,
with a mix of residential, commercial, and industrial uses located nearby to this center. These
existing neighborhood conditions are well suited for a higher density, townhouse subdivision such
as what is being proposed.
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The Department of Community Development considers this rezoning request to be in general

conformance with the Updated2012 Comprehensive Plan and consistent with existing area land
uses around the subject property and staff would be supportive of this establishment of zoning to
R-3A Multi-Family Residential District.

Figure I: Area zoning map.

ANALYSIS OF THE PRELIMINARY PLAT
(suB-2025-04)

Overview
The Applicant has submitted a Preliminary Plat application for a new subdivision, consisting of
thirty-four (34) attached townhomes with common ground under the R-3A zoning district. The
proposal depicts the establishment of residential lots for each townhome unit, common open space,
walkways, landscape buffer, storm water detention areas and interior streets.

Density
The R-3A zoning district establishes a maximum density of l8 units per acre. Based upon this
maximum, a total of 90 residential units could be permitted as part of this development. The
submitted Preliminary Plat proposes a total of 34 units, with an overall density of 6.8 units per
acre. While the proposed density is much lower than what is permitted within the R-3A district,
the R-l and R-2 districts would not permit a townhome-style development of this nature. The
proposed density is typical of this style of development and would be compatible within the mixed-
use corridor at the corner of Muegge Road and South Old Highway 94.

Proposed C-2
zoning

Proposed R-3A
zoning

I

g
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Architectural
The applicant has submitted elevation/fagade examples for this development. Building materials
include vertical and horizontal siding and architectural shingle roofs. Each unit will also have a

two car garage located at the front of the dwelling along the access drive. Samples of the proposed
elevations are illustrated in Figure 2, below. As attached single-family dwellings, the proposed
structures are exempt from the masoffy standards. The elevations have been included for reference
only, and do not require approval from the Commission.

FRONT ELE\iAnON'A' E@ Flo\r ELE{ATlOfl 'A" E39rLE$v4!9!g

Access/Transportation
A 26-foot wide public roadway
(Hawthorne Grove Court) is proposed to
access the majority of the townhome
driveways, leading to the two-car
garages and main entrances. Hawthome
Grove Court will end in a cul-de-sac
with a mailbox cluster and four (4)
parallel parking spaces to serve
residents. Four (4) of the units will be
accessed by an existing roadway, which
is to be paved and also made a 26-foot
wide public roadway (Hawthorne Trail).
Each entrance to the subdivision is
located along South Old Highway 94,
with Hawthorne Grove Court towards
the east and Hawthorne Trail to the
West. The Fire Marshal has reviewed
this plan and approves the proposed
access. The City's Engineering
Department has also determined that a

traffic study is not required or
warranted. Additionally, the sight
distance at the proposed access point
has been reviewed and found to be
compliant with City standards, as the
Engineering Department has approved
the design as proposed.

Figure 2: Elevations of the proposed structures.
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Figure 3: Proposed access points.
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Open Space/Amenities/Landscaping
A total of 0.98 acres of common ground has been provided. The developer will also incorporate a

dog park as an added amenity for residents. Additionally, a stormwater detention area is proposed
at the southwestern portion of the site. While provided, minimum corrunon open space is not a

requirement of the R-3A zontng district.

The City's Tree Preservation Ordinance requires either preservation, replacement of at least 50%
of all live trees ten (10) inches or greater in diameter breast height (DBH) on the development site
or a payment into the tree fund to account for removal over 50%. Per the submitted plan,
approximately 140 cumulative inches (DBH) of existing trees are proposed for removal, with 42
inches to remain (removal of more than 50Yo of existing mass). In order to achieve compliance
with tree preservation standards, 28 trees are to be planted on site. The trees are proposed to be
planted along the South Old Highway 94 frontage, within common ground, and along the frontages
of units.

STAFF RECOMMENDATION

After review of the two (2) zoning requests (including the proposed preliminary plat), the City's
Zoning Ordinance, Comprehensive Plan and area development patterns, staff believes the
annexation/establishment of zoning requests and preliminary plat are appropriate and are
consistent with the zoning of the surroundin E area. The Department of Community Development
recommends that these requests be forwarded to the City Council with a favorable
recommendation, subject to the condition on application SUB-2025-04,listed below:

1. Approval of the preliminary plat is contingent upon approval by the Board of
Adjustment of all three variances associated with the project (minimum lot width,
minimum lot depth for Lots 3l-34, and minimum side yard setback).

Recommended Motions:

1. lulotion to forward a fuyptsble recommendation to the City Council for annexation of the
subject property, as noted in Z-2025- I I and Z-202 5- I 2.

2. Motion to forward a fuqsble recommendation of approval to the City Council for the
establishment of zoningfor the subject property via 2-2025-11.

3. Motion to fonuard a _foyotqble. recommendation of approval to the City Council for the
establishment of zoningfor the subject property via 2-2025-12.

4. Motion tofonvard a@.recommendation of approval to the City Councilfor a new
Preliminary Development Plat (Hawthorne Grove) per SUB-2025-04, subject to the
condition recommended by staff.



z-2025-11, Z-2025-t 12, & SUB-202s-04
Hawthorne Grcre

Page 7

)

L

I

!
I

I

!*_#8t"P*,

a".:!{.,

)

u

I

-J
3

.T

I
!

F

t

E TI
I
t

I

b

o.r!8-s-E,.€rr@)16 t{ {ll olril' ..Qr,

ti
t!
l"

llar n{ (+!.or.1,r ({rq

F
I
I
I

I
I
I
I
I
IL

ir
L
I

I
I

I
I

I

04, ro|a.!rr-L{ a{a&ra,

Figure 4: Submixed Site Plan.

..u,,r,.d.-,,!.,..**
Frr'4E@+6.@)

,
t

i

rl

!i
kl

i

!'
I

ocr ,4-b....5!.....4

Fd h] *



2-2025- I t, Z-2025-t t 2, & SUB-2025-04
Hawthorne Grove

Page 8

Figure 5: Aerial view ofsabject property.
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City of St. Charles, MO

Section 400.220. ttc-2tt General Business District.t IR.O. 20ll $ 400.220; R.O. 2009

$ 156.033; CC 1981 $ 30-34; Ord. No. 77-31,7-5-1977 ; Ord. No. 79-38, 5-2-1979 ; Ord.
No. 79-85, 8-29-1979 ; Ord. No. 82-29, 4-21-1982; Ord. No. 89-36, 2-23-1989 ; Ord. No.
90-188, 7-18-1990 ; Ord. No. 91-115,6-4-1991; Ord. No. 94-230,9-7-1994; Ord. No. 96-46,
2-21-1996 ; Ord. No. 98-209, 5-15-1998 ; Ord. No. 99-53, 2-4-1999 ; Ord. No. 99-205,
6-3-1999; Ord. No. 99-288,8-17-1999; Ord. No. 00-78,4-5-2000 ; Ord. No. 0L-71,4-18-2001
; Ord. No. 01-156,7-19-2001 ; Ord. No. 02-130, 5-28-2002 ; Ord. No. 04-176, 8-4-2004 ;
Ord. No. 05-65, 3-7-2005 ; Ord. No. 06-273 ,9-27-2006 ; Ord. No. 06-357, 12-20-2006 ; Ord.
No. 08-123, 6-18-2008 ; Ord. No. 09-47, 3-20-2009 ; Ord. No. 09-227,12-L0-2009 ; Ord. No.
10-115 $ 1,6-9-2010 ; Ord. No. 10-244 $ 1, 11-18-2010; Ord. No. 11-106 g 3,6-9-2011 l

A. Purpose. The purpose of the "C-2" General Business District is to provide sufficient space in
appropriate locations for a variety of commercial and service activities generally serving a
wide area and located particularly along certain existing major thoroughfares where a general
mixture of commercial and service activity now exists, but which uses are not characterized
by warehousing, frequent heavy trucking activity, open storage of material or the nuisance
factors of dust, odor and noise associated with manufacturing.

B. Permitted Uses. A building or land in a"C-2" District shall be used only for the following
purposes: I Ord. No. 18-283, 12-18-2018 ]

1. Any use permitted in the "O-I" Office Institution District or "C-1" Neighborhood
Business District.

Ambulance services, public or private.

Amusement places, including dance halls and similar activities, subject to applicable
City regulations. I Ord. No. 22-088, 7-12-20221

Archery ranges, provided that such range is approved by the Chief of Police.

Building contractor establishment; outside storage shall be prohibited.

One (1) dwelling unit is permitted above the first floor.

Dry cleaning or laundry establishment. IOrd. No.22-088,7-12-20221

Equipment rental and leasing services, including lawn mower, yard and garden
equipment, trailers (not mobile homes) and other such items, provided storage is within
a completely enclosed building unless otherwise allowed through the conditional use
process.

9. Exterminators; outside storage of chemicals shall be prohibited.

10. Hotels, motels or motor court/lodges, bed-and-breakfast establishments and inns. I Ord.
No. 22-088,7-12-2022 |

11. Meeting facility. I ord. No. 21-016,1-19-202121

1. Cross Reference: As to penalty, $ 400.1890.

2. Editor's Note: This ordinance provided for the redesignation of former Subsection @)(1f) through (14) as Subsection (B)(12)
through (l 5), respectively.
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City of St. Charles, MO

Section 400.220 Section 400.220

12. Motor Vehicle Repair. Wrecked, disabled or inoperable motor vehicles shall not be

stored anywhere on the property for more than thirty (30) days. Examples of permitted
uses are tire repair and replacement, motor vehicle engine repair, muffler shops, body
shops andmotorvehicle paint shops. I Ord. No. 18-284,12-18-2018 ; Ord. No.22-088,
7-12-20221

13. Plumbing, heating and air-conditioning shop, upholstering shop (not involving furniture
manufacture), appliance repairs and general service and repair establishments similar in
character to those listed in this item. No outside storage of material is permitted.

14. Recreational uses, outdoor.

15. Schools for industrial training, trade or business.

C. Conditional Uses. IOrd. No. 14-113 $ 1,5-20-2014 ; Ord. No. 18-283,12-18-2018 ; Ord.
No. 21-078,5-18-2021 l

L The following uses may be permitted in the "C-2" District as conditional uses if
approved by the City Council following recommendation by the Planning and Zoning
Commission:

a. Any conditional use permitted in the "C-1" Neighborhood Business District unless
otherwise permitted by the "C-2" District.

b. Indoor firearm ranges.

(1) Conditional Use Regulations.

(a) An indoor firearm range facility must be designed to offer a completely
controlled shooting environment that includes impenetrable walls, floor
and ceiling, adequate ventilation and lighting systems and acoustical
treatment for sound attenuation suitable for the range's approved use.

(b) Noise levels at the nearest residential property line to an indoor firearm
range shall not exceed thirty-five (35) decibels.

(c) Noise levels at the nearest commercial property line to an indoor firearm
range shall not exceed forty-five (45) decibels.

(d) An indoor firearm range shall not operate between the hours of 10:00
P.M. and 7:00 A.M.

(e) An indoor firearm range must be authorized in writing by the Chief of
Police and Building Code Official.

(0 The construction and operation of an indoor firearm range must comply
with all State and Federal regulations.

Motor vehicle sales and rentals, new and used and temporary motor vehicle
storage.

(1) Conditional Use Regulations.

c
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City of St. Charles, MO

Section 400.220 Section 400.220

(a) The setback of any overhead canopy or similar structure shall be a
minimum of ten (10) feet from all street rights-of-way lines, a minimum
of twenty (20) feet from all residentially zoned property lines and shall
be a minimum of five (5) feet from all other property lines. The total
height of any overhead canopy or similar structure shall not exceed
twenty (20) feet as measured to the highest part of the structure. The
setback requirements may be recommended for modification by the
Planning and Zontng Commission and modified by the City Council
where it is found that due to pre-existing circumstances the provision of
said setback will cause an undue burden on the ability to effectively use
the property.

(b) A11 vehicular areas of the facility shall provide a surface paved with
concrete or bituminous material which is designed to meet the
requirements of a minimum four-ton axle load.

(c) The facility shall provide a minimum six-foot-high, solid, earth-tone-
color, vinyl fence with a combination of shrubs [eighteen (18) inches to
twenty-four Q! inches tall or three (3) feet to four (4) feet wide at the
time of plantingl, understory trees [six (6) feet to eight (8) feet tall at the
time of plantingl and canopy trees ftwo and one-half (2 ll2) inches to
three (3) inches caliper at the time of plantingl as recommended by the
Planning and Zoning Commission and approved by the City Council
along all borders of the property directly abutting a residentially zoned
property. These requirements may be recommended for modification by
the Planning and Zoning Commission and modified by the City Council
where it is found that due to pre-existing circumstances the provision of
the setback will cause an undue burden on the ability to effectively use
the property.

d. Microbreweries, brew pubs, craft distilleries, bars and wineries. I Ord. No. 22-088,
7-12-2022 |

(1) Conditional Use Regulations. Due to the potential negative secondary effects
of the location and operations of establishments that predominantly sell
intoxicating beverages, the City Council may place additional regulations on
these uses to reduce or eliminate these effects, including, but not limited to,
hours of operation, separation and location restrictions, noise levels, and the
manner of operation.

e. Shipping container structures. I Ord. No. 21-019,2-2-202131

(1) Conditional Use Regulations.

(a) Shipping container structures shall be painted or treated so as to prevent
rust. I Ord. No. 22-088,7-12-20221

3. Editor's Note: This ordinance redesignated former Subsection (C)(l)(e) through (g) as Subsection C(l)(f) through (h), respectively.
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City of St. Charles, MO

Section 400.220 Section 400.220

(b) Shipping container structures shall be affixed to a permanent foundation.

I Ord. No. 22-088, 7 -12-2022 |

(c) Shipping container structures shall be certified by a Missouri licensed
professional engineer as structurally sound, shall be fully compliant with
Chapter 500, and shall be a peflnanent structure. I Ord. No. 22-088,
7-12-20221

(d) This Subsection shall not supersede the availability of temporary
commercial storage containers permitted via Section 400.520.

f. Secondhand sales.

g. Taxicab stations and stands.

h. Taxidermy.a

2. The provisions of this Section shall apply to all new uses and to existing uses where a
substantial change or expansion to the layout, operation or configuration is proposed.

D. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "C-2" District:

l. Minimum lot area: ten thousand (10,000) square feet.

2- Minimum lot width at the building line: none.

3. Minimum lot depth: none.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: four (4) stories or sixty (60) feet, except when adjoining a residential zoning
district.

5. Minimum setbacks measured from building line to property line:

a. Front yard setback: twenty-five (25) feet.

"GPRS" bonus:

Tiers 1 and2: twenty (20) feet.

Tier 3: fifteen (15) feet.

b. Side yard setback: none, except twenty (20) feet when abutting a residential
district.

"GPRS" bonus:

4. Editor'sNote:FormerSubsection(C)(lXi),regardinganypermittedusethatappliesforaliquorlicense,rvasrepealedT-12-2022by
Ord. No. 22-088.
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Ciry of St. Charles, MO

Section 400.220 Section 400.220

All tiers: none, except twenty (20) feet when abutting a residential district.

c. Rear yard setback: none, except twenty (20) feet when abutting a residential
district.

"GPRS" bonus:

All tiers: none, except twenty (20) feet when abutting a residential district.

Maximum floor area in square feet: none.

Public Utilities. Requirements are contained in Section 400.610.

Off-Street Parking And Loading.

a. No parking shall be permitted in a required front yard.

b. Additional requirements are contained in Article V, Division 1, Parking.

Protective Screening.

a. All exterior solid waste containers and container racks or stands shall be screened
from public view by an enclosure which complies with the requirements of Section
400.e6s(BX4).

Where a "C-2" zoning district directly adjoins a residential zoning district or is
located across a public street or alley from a residential zoning district, a
landscaped greenbelt at least twenty (20) feet in width shall be provided and
maintained along the appropriate property line by the users of the "C-2" property.
The open area shall be planted with trees and shrubs. A minimum of one (1) tree
shall be planted per thirty (30) lineal feet or fraction thereof for any frontage along
a residential zoning district. Required trees shall be at least two and one-half (2 1/
2) inch caliper. Trees existing within any required greenbelt at the time of
installation and which are larger than two and one-half (2 l12) inch caliper shall be
preserved and will count toward the minimum landscaping requirements. Newly
planted species shall be hardy for the specified area. All landscaping shall be
maintained in a healthy growing condition and be neat and orderly in appearance.
The twenty-foot greenbelt shall not be used for off-street parking facilities or for
loading spaces. Along the inner side (the commercial property side) of the
greenbelt, except when the greenbelt adjoins a public street, there shall be provided
either:

( I ) A continuous visual screen with a minimum height of six (6) feet, such screen
consisting of a compact evergreen hedge or foliage screening; or

(2) An omamental masonry wall or wood fence at least six (6) feet in height
above grade, in which case one (l) shrub shall be planted in the greenbelt per
ten (10) lineal feet or fraction thereof. Required shrubs shall be a minimum of
eighteen (18) inches in height at time of initial planting. Shrubs may be
clustered rather than evenly spaced.

6
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City of St. Charles, MO

Section 400.220

c.

Section 400.220

Outdoor Storage. All permitted and conditional uses shall be conducted within a

completely enclosed building with no open storage, unless screened from the
street, adjacent properties or any residential district by fences or walls as approved
by the Planning and Zonrng Commission.
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City of St. Charles, MO

Section 400.170. "R'3A" Multiple-Family Residential District. [R.O. 2011 S 400.170; R.O.
2009 $ 156.028; CC 1981 $ 30-29; Ord. No. 77-31, 7-5-1977; Ord. No. 82-29, 4-21-1982;
Ord. No.90-188,7-18-1990; Ord. No. 98-209,5-15-1998; Ord. No.99-53, 2-4-1999; Ord. No.
99-205, 6-3-1999; Ord. No. 99-344,10-7-1999; Ord. No. 04-176,8-4-2004; Ord. No. 10-244

$ 1, 11-18-20101

A. Purpose. The purpose of the "R-3A" Multiple-Family Residential District is to provide for a
variety of housing types and residential densities as might be appropriate for row houses,
garden apartments or townhouse developments in areas appropriately located for such use,
which areas are well located with respect to major thoroughfares, shopping facilities and
centers of employment.

B. Permitted Uses. A building or land in the "R-3A" District shall be used only for the following
purposes:

I Any use permitted in the "R-IC," "R-lD" and "R-lE" Single-Family Residential
District.

2. Any use permitted in the rrR-2rr Two-Family Residential District.

Apartment buildings, residential condominiums, townhouses, row houses and other
types of multiple-family dwellings.

4. Senior Housing Facilities. [Ord. No. 15-069 S 2,4-21-20151

C. Permitted Accessory Uses. The following accessory uses are permitted in the "R-3A"
District:

Any accessory use permitted in the "R-lC," "R-lD," "R-lE" and "R-2" residential
districts.

2. A laundry room for use of occupants of a multiple-family dwelling development.

3. An office located in a main building for administration of a multiple-family
development containing ten (10) or more dwelling units.

4. Coin-operated vending machines for candy, tobacco, ice, soft drinks and sundries
located inside a building and for the use of occupants of a multiple-family dwelling
development.

5. CIub and recreational facility for use of occupants of a multiple-family development.

D. Conditional Uses.

I The following uses may be permitted in the "R-3A" District as conditional uses if
approved by the City Council following recommendation by the Planning and Zoning
Commission:

a. Conditional uses in any rrR-l tr or "R-2" zoning district.

b. Congregate care facilities.

3

I
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City of St. Charles, MO

Section 400.170 Section 400.170

c. Hospitals and orphanages, subject to the requirements of Section 400.440.

d. Store for sale offood and sundries, not exceeding one thousand (1,000) square feet
of total floor area, inside a multiple-family dwelling development and primarily for
the convenience of residents of a multiple-family development.

2. The provisions of this Section shall apply to all new uses and to existing uses where a

substantial change or expansion to the layout, operation or configuration is proposed.

E. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "R-3A" District:

1. Minimum lot area: ten thousand (10,000) square feet.

2. Minimum lot width:

a. Minimum width at the building line: seventy-five (75) feet.

b. Minimum street frontage: twenty-five (25) feet.

3. Minimum lot depth: one hundred twenty-five (125) feet.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

5. Minimum setback requirements measured from building line to property line:

a. Front yard setback: twenty-five (25) feet.

b. Side yard setback: seven (7) feet.

c. Rear yard setback: twenty-five (25) feet.

d. Minimum horizontal distance between buildings on the same lot: thirty (30) feet.

6. Maximum Lot Coverage. Not more than forty percent (40%) of the lot area shall be

covered by the principal buildings and accessory structures.

7. Residential Density. The density shall not exceed eighteen (18.0) dwelling units per acre

(DU/A).

8. Protective Screening. All exterior solid waste containers and container racks or stands

for a multiple-family dwelling shall be screened from public view by an enclosure
which complies with the requirements contained in Section 400.965(BX4).

9. Public Utilities. Requirements are contained in Section 400.610.

10. Off-Street Parking And Loading. Requirements are contained in Article V, Division 1,

Parking.
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Bill No. 14046 Ordinance No.

Sponsor: Denise Mitchell

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "C-
2" GENERAL BUSINESS DISTzuCT FROM ST. CHARLES COLTNTYZONING
DISTRICT "RlE" SINGLE-FAMILY RESIDENCE DISTzuCT A 1.57 ACRE
(MORE OR LESS) TRACT OF LAND LOCATED AT THE SOUTHEAST
CORNER OF MUEGGE ROAD AND SOUTH OLD HIGHWAY 94.

Whereas, an application for rezoning property was received from the owner of this land; and

Whereas, the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its December 8,2025, meeting and made a favorable
recommendation (7 in favor, 2 abstained, 0 opposed) to the City Council; and

Whereas, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas, citizens were provided an opportunity to speak on this proposed zoningat the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION I Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the Distri ctZoningmap which is
on file in the Office of the City Clerk:

A 1.57 acre (more or less) tract of land located at the southeast comer of Muegge
Road and South Old Highway 94 isrezoned from St. Charles County ZorungDistrict
"RlE" Single-Family Residence District to St. Charles City Zoning District 'LC-2))
General Business District. The parcel of land is more particularly described in the
attached Exhibit A and incorporated by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.



Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:

ttornev Kimberly Hudson, City Clerk

T:\ORDINANCES\ORDINANCES\REZONE\1.57 acres SE corner Muegge Rd & Old Hwy 94 (Z-2025-11) t-6-2026.doc

Bill No. 14046



cochraneng,com OCHBRN

St. Louis I Kansas City I

COMMERCIAL tOT DESCRIPTION

Wentzville I Ozark I Osage eeach I FarmingtonUnion

COMMENCING AT THE SOUTHWEST CORNER OF SAID SUBDIVISION , SAID POINT ALSO BEING ON THE CENTERLINE OF

HEMSATH ROAD, A 40 FOOT WIDE PUBLIC ROAD; THENCE NORTH 57 DEGREES 1.2 MINUTES 20 SECONDS EAST 160.43 FEET

TO THE SOUTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN OOCUMENT 2022R.051659 OF THE ST. CHARLES

COUNTY, MISSOURI RECORDS; THENCE ALONG THE WEST LINE OF SAID TRAgr NORTH 32 oEGREES 47 SECONDS 40
5ECONDS WEST 182,32 FEET TO A POINT ON THE SOUTH LINE OF A TRACT OF IAND DESCRIBED IN DOCUMENT 2021R.

016597 OF THE 5T. CHARLES COUNTY, MISSOURI RECORDS; THENCE ALONG SA|D SOUTH LINE NORTH 64 DEGREES 08

MINUTES s0 sEcoNDS EAST 47.50 FEET TO THE SOUTHEAST CORNER OF SAID TRACT; THENCE ALONG THE EAST LINE oF
SAID TRACT NORTH 32 DEGREES 47 MINUTES 40 SECONDS WEST 21O.OO FEETTO THE NORTHEAST CORNER OF SAID TRACT

AND THE POINT OF BEGINNING OF THE TRACI OF LAND DESCRIBED HEREIN; THENCE ATONG THE NORTH LINE OF SAID

TRACT SOUTH 65 OEGREES 07 MINUTES 42 SECONDS WEST 189.39 FEET TO A POINT ON THE EAST LINE OF THE

AFOREMENTIONED HEMSATH ROAD; THENCE ALONG SAID EAST LINE NORTH 32 DEGREES 47 MINUTES 40 SECONDS WEST

139.13 FEET; THENCE NORTH 57 DEGREES 12 MINUTES 20 SECONDS EAST 5.00 FEET; THENCE NORTH 32 DEGREES 47
MINUTES 40 SECONDS WEST L36.74 FEEf; THENCE NORTH 05 DEGREES 45 MINUTES 08 SECONDS EAST 52.98 FEET TO A
POINT ON THE SOUTH LINE OF SOUTH OLD HIGHWAY 94, A PUBLIC ROAD OF VARIABLE WIDTH; THENCE ALONG SAID

SOUTH LINE NORTH 73 DEGREES 31 MINUTES 49 SECONDS EAST 20.00 FEET; THENCE NORTH 18 DEGREES 09 MINUTES 12

SECONDS WEST 10.00 FEET; THENCE NoRTH 57 DEGREES 12 MINUTES 19 sEcoNDS EAST 21.89 FEET; THENCE NORTH 73
DEGREES 31 MINUTES 48 SECONDS EAST 107.05 FEET; THENCE NORTH 79 DEGREES 44 MINUTES 47 SECONDS EAST 63.30
FEET; THENCE DEPARTING SAID SOUTH LINE SOUTH 21 D€GREES44 MINUTES45 SECONDS EAST 297,86 FEETTOTHE POINT
OF BEGINNING AND CONTAINING 68231 SQUARE FEET, OR 1.57 ACRES ACCORDING TO CALCULATIONS MADE BY COCHRAN

ENGINEERING DURING DECEMBER, 2025.

t?.

Clvll En$oeerlng I tand Surveytnt I Archltecture I Creotechnlcal Englne.rlng I lnspectlon & Materials Testlng

/rs

Nt(' Ot_AS
( oAIlis

tl
NUMBIiR

200E0(x)7t

EXHIBIT A

A TRACT OF LAND BEING PART OF LOT 8, OF BLOCK 8, OF STEEN AND CUNNINGHAMS SUBDIVISION OF A PART OF THE

COMMONS OF ST. CHARLES IN US SURVEY 3280, TOWNSHIP 46 NORTH, RANGE 4 EAST OF THE FIFIH PRINCIPAL MERIDIAN,

ACCORDING TO THE PLAT THEREOF RECORDED IN CABINET E, DRAWER E.2 OF THE ST, CHARLES COUNTY, MISSOURI

RECORDS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:



RCA FORM (OFFICE USE ONLY)
MEETING/DATE 11612026

Regular I Special I Work Session
ATTACHMENT: YES xu

NOE
Ordinance []Report I Resolution

Bi1# /4/{7

Ward(s): 5 upon annex Sponsor(s Denise lt/itchell

Description:
Case No. 2-2025-12. (WOCO Partners, LLC) An application to annex and establish the zoning
for 5.0 acres of an overall 6.57 acre tract of land generally located at the southeast corner of
Ir/uegge Road and S. Old Highway 94, from St. Charles County "Rl E" Single Family Residence
to the City of St. Charles "R-3A" tr/ultiple Family Residential District. The subject property will
be located in Ward 5 upon annexation.

Contract Extension/Renewal: Yes
Information Paper Attached: Yes

N
N

xx
o

o

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
The City has received an application to establish zoning for 5.0 acres of a 6.57-acre tract at the
southeast corner of Muegge Road and S. Old Highway 94, from St. Charles County "R1E"

Single Family Residence to the City of St. Charles "R-SA" Multiple Family Residential District.
Establishing R-3A zoning upon annexation is compatible with the surrounding development
pattern and helps close a remaining pocket of unincorporated county within the City. A 34-unit
townhouse development is associated with the proposed zoning, with a preliminary plat also on
the January 6, 2026 City Council agenda (SU8-2025-04). lf approved, the property would
comply with the regulations of the R-3A Multiple Family Residential District.

The Planning and Zoning Commission held a public hearing on this item at their December 8,
2025 meeting where the applicant spoke and there were 3 speakers from the public with
general questions/concerns regarding existing utilities and other project specifics. The
Commission voted 7 in favor, 2 abstained, 0 opposed to fonivard the application to the City
Councilwith a favorable recommendation, subject to the attached condition.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account gt N/A

Project N/A

RCA prepared uy: lt/PB Dept. Dir, Finance Dir t)' Dir. of Admin. (.

Request for Council Action

tr
tr

xx



Community
Deaetopment

AGENDA ITEM #9, 10, & 11

STAFF REPORT
CASE NO. Z-2025-11, Z-2025-12, & SUB-2025-04

HAWTHORNE GROVE - PRELIMINARY PLAT

DECEMBER 8, 2025

BY MADELYN P. BROWN

OWNER/APPLICANT:

ADDRESS/LOCATION:

ACREAGE:

EXISTING ZONING:

WOCO Partners LLC
2299 S Spoede Lane
Truesdale, MO 63380

The property is generally located at the southeast corner of
Muegge Road and S. Old Highway 94 - Ward 5 upon
annexation & rezoning

Overall 6.57 (more or less)

St. Charles County "RlE" Single Family Residence

7't C-2 General Business District (Z-2025-lD
2nd R-3 Multiple Family Residential District (2-2025-12)

Use
Meeting Facility

Commercial

Single-Family Dwelling

Single-Family Dwelling

REQAESTED ZONING:

SURROUNDING ZONING:

Direction .: Zonllg
North n tC Sirgle Family Residential

South C2 General Commercial District (County)

East RlE Single-Family Residential District (County)

West RlE Single-Family Residential District (County)

REOAEST
The applicant has submitted three (3) applications for a commercial and residential development
within the City of St. Charles:

1. To annex andestablish zoning for 1.57 acres of an overall 6.57 acre tractof land from St.

Charles County "RlE" Single Family Residence to the City of St. Charles "C-2" General
Business District (2-2025 -l l).

2. To annex and establish the zoning for 5.0 acres of an overall 6.57 acre tract of land, from
St. Charles County "RlE" Single Family Residence to the City of St. Charles "R-3A"
Multip le-F ami ly Re sidential Di stri ct (Z-202 5 - I 2).

3. A preliminary plat to construct thirty-four (34) attached townhomes with common ground
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on the 5.0 acre tract proposed to be zoned R-3A Multiple-Family Residential District
(suB-2025-04).

This report will analyze the appropriateness of each application.

The attached Preliminary Plat (SUB-2025-04) identifies two (2) parcels, one (l) proposed
commercial lot with uses available within C-2 General Business District, such as general retall, a
restaurant and a coffee shop, and a proposed multi-family residential development containing 34
attached townhome buildings (7 units per acre - 18 units per acre is allowed via the requested
zoning).

BACKGROUND
The R-3A District is designed for multi-family developments under single ownership, such as

apartments or condominium projects where units are subdivided synonymously with the unit
footprint but all ground/land is part of a common ownership entity like a Home Owner's
Association (HOA). It does not provide standards for fee-simple townhomes subdivided into
individual lots unless they meet the minimum lot standards of the R-3A district (see attached

standards), even though townhouse dwellings are a permitted use. Similar individually owned
townhouse projects in the City have been approved through Planned Development Residential
(PD-R) zonrng, such as Oakleigh Park(2021).

For this development, staff identified two (2) pathways:

1. Rezone to PD-R with an underlying R-3A district; or
2. Maintain straight R-3A zoning and seek variances through the Board of Adjustment.

Through review, staff and the applicant determined that retaining straight R-3A zoning and
pursuing the necessary variances is the most appropriate approach. The applicant did explore a
PD-R zoning alternative to avoid variances from R-3A standards; however, the PD option would
have required landscape buffers that cannot be accommodated on this site and would have resulted
in even greatu variances. The applicant has requested three (3) variances for the residential portion
of the project: reducing the minimum lot width from 75 feet to 26 feet; reducing the minimum lot
depth for Lots 3I-34 from 125 feet to 98.7 feet; and reducing the minimum side yard setback from
I feet to 0 feet. These variances were originally scheduled for Board of Adjustment review on
December l, 2025 but were postponed due to the cancelation of the meeting based on City Hall
being closed from inclement weather and are now scheduled for the January 5,2026 meeting.
While BOA action typically precedes the Planning and ZoningCommission review, the delay was
outside the applicant's control; therefore, the preliminary plat is being presented to Planning and
Zoning Commission first. A condition has been added stating that preliminary plat approval is
contingentupon approval ofall three (3) variances.

ANALYSIS OF ANNEXATION/ESTABLISHMENT OF ZONING
(z-2025-tt & 2-2025-12\

The 6.57 acre tract currently consists of a single parcel that the applicant proposes to divide into a

I.57 acre commercial lot and a 5.O-acre residential lot as part of an annexation request. The 1.57
acre parcel is proposed to be zoned C-2 General Commercial District upon annexation, while the
5.0 acre parcel is proposed to be zoned R-3A Multiple-Family Residential District to accommodate
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an attached townhome development.

The City's Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed new
land uses on the basis of their proximity to an activity center, rather than on a site-speciflc map.
This land use philosophy bases land use decisions on the level of activity and density the proposed
use can be expected to generate, its distance from the activity center, and its appropriateness to the
proposed location. The subject property is located closest to Activity Center #4 (Page Avenue/
Highway 94). This Activity Center includes a mix of uses; residential, commercial, and industrial
uses on both sides of Capitol Drive. Given the established commercial zoning in this area,
assigning a C-2 zoning designation is appropriate and fits well within the existing development
pattern.

The Department of Comrnunity Development considers this rezoning request to be in general
conformance with the Updated2012 Comprehensive Plan and consistent with existing area land
uses around the subject property and staff would be supportive of this establishment of zoning to
C-2 General Commercial District.

R-3A Zoning Analysis (Z-2025-12)
Also shown on Figure 1, below on Page 4,the proposed R-3A zoning for the remaining 5.0 acres
aligns with adjacent residenti al zoning and land uses under both City of St. Charles and St. Charles
County jurisdictions, This portion of the property also lies within the mixed-use South 94 corridor,
where residential and commercial uses are located in close proximity. The requested R-3A
designation is therefore appropriate for the planned attached townhome development and
facilitates the incorporation of this unincorporatedareainto the City.

The City's Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed new
land uses on the basis of their proximity to an activity center, rather than on a site-specific map.
This land use philosophy bases land use decisions on the level of activity and density the proposed
use can be expected to generate, its distance from the activity center, and its appropriateness to the
proposed location. The subject property is located closest to Activity Center #4 (Page Avenue/
Highway 94). As indicated above, this Activity Center is mixed use adjacent to First Capitol Drive,
with a mix of residential, commercial, and industrial uses located nearby to this center. These
existing neighborhood conditions are well suited for a higher density, townhouse subdivision such
as what is being proposed.

C-2 Zoning Analysis (Z-2025-ll\
As shown on Figure 1, below on Page 4,the proposed I.57 acre commercial parcel is directly
adjacent to C-2 zoned properties, and the South Old Highway 94 corridor contains a mix of
commercial and residential uses. The yellow and brown shading indicate residential zoningluses,
the pink and red indicate commercial, and the grey indicates industrial. Although a specific future
use has not been identified, all permitted and conditionally permitted uses within the C-2 District
would apply (see attached district regulations). Establishing C-2 zoning upon annexation is
compatible with the surounding development pattern and supports closing a remaining pocket of
unincorporated county within the City. If developed for commercial purposes, a future site plan
requiring City review, would be required prior to development.
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The Department of Community Development considers this rezoning request to be in general

conforrnance with the Updated 2012 Comprehensive Plan and consistent with existing area land
uses around the subject property and staff would be supportive of this establishment of zoning to
R-3A Multi-Family Residential District.

Figure I: Area zoning map.

ANALYSIS OF THE PRELIMINARY PLAT
(suB-2025-04)

Overview
The Applicant has submitted a Preliminary Plat application for a new subdivision, consisting of
thirty-four (34) attached townhomes with common ground under the R-3A zoning district. The
proposal depicts the establishment of residential lots for each townhome unit, common open space,
walkways, landscape buffer, storm water detention areas and interior streets.

Density
The R-3A zoning district establishes a maximum density of 18 units per acre. Based upon this
maximum, a total of 90 residential units could be permitted as part of this development. The
submitted Preliminary Plat proposes a total of 34 units, with an overall density of 6.8 units per
acre. While the proposed density is much lower than what is permitted within the R-3A district,
the R-l and R-2 districts would not permit a townhome-style development of this nature. The
proposed density is typical of this style of development and would be compatible within the mixed-
use corridor at the comer of Muegge Road and South Old Highway 94.

Proposed C-2
zoning

Proposed R-3A
zoning

I
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Architectural
The applicant has submitted elevation/fagade examples for this development. Building materials
include vertical and horizontal siding and architectural shingle roofs. Each unit will also have a

two car garage located at the front of the dwelling along the access drive. Samples of the proposed
elevations are illustrated in Figure 2, below. As attached single-family dwellings, the proposed
structures are exempt from the masonry standards. The elevations have been included for reference
only, and do not require approval from the Commission.

Access/Transportation
A 26-foot wide public roadway
(Hawthorne Grove Court) is proposed to
access the majority of the townhome
driveways, leading to the two-car
garages and main entrances. Hawthorne
Grove Court will end in a cul-de-sac
with a mailbox cluster and four (4)
parallel parking spaces to serve
residents. Four (4) of the units will be
accessed by an existing roadway, which
is to be paved and also made a 26-foot
wide public roadway (Hawthorne Trail).
Each entrance to the subdivision is
located along South Old Highway 94,
with Hawthorne Grove Court towards
the east and Hawthorne Trail to the
West. The Fire Marshal has reviewed
this plan and approves the proposed
access. The City's Engineering
Department has also determined that a

traffic study is not required or
warranted. Additionally, the sight
distance at the proposed access point
has been reviewed and found to be
compliant with City standards, as the
Engineering Department has approved
the design as proposed.

Figure 2: Elevations of the proposed structures.
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Open Space/Amenities/Landscaping
A total of 0.98 acres of contmon ground has been provided. The developer will also incorporate a

dog park as an added amenity for residents. Additionally, a stormwater detention area is proposed
at the southwestern portion of the site. While provided, minimum common open space is not a

requirement of the R-3A zoning district.

The Ciry's Tree Preservation Ordinance requires either preservation, replacement of atleast 50o/o

of all live trees ten (10) inches or greater in diameter breast height (DBH) on the development site
or a payment into the tree fund to account for removal over 50%o. Pq the submitted plan,
approximately 140 cumulative inches (DBH) of existing trees are proposed for removal, with 42
inches to remain (removal of more than50o/o of existing mass). In orderto achieve compliance
with tree preservation standards, 28 trees are to be planted on site. The trees are proposed to be
planted along the South Old Highway 94 frontage, within corlmon ground, and along the frontages
of units.

STAFF RECOMMENDATION

After review of the two (2) zoning requests (including the proposed preliminary plat), the City's
Zoning Ordinance, Comprehensive Plan and arca development patterns, staff believes the
annexation/establishment of zoning requests and preliminary plat are appropriate and are
consistent with the zoning of the surrounding area. The Department of Community Development
recommends that these requests be forwarded to the City Council with a favorable
recommendation, subject to the condition on application SUB-2025-04,listed below:

1. Approval of the preliminary plat is contingent upon approval by the Board of
Adjustment of all three variances associated with the project (minimum lot width,
minimum lot depth for Lots 3l-34, and minimum side yard setback).

Recomntended Motions:

2. Iv[otion to forward a fuyotsble recommendation of approval to the City Council for the
establishment of zoningfor the subject properffi via Z-2025-11.

3. Motion to forward a fuyotsbk recommendation of approval to the City Council for the
establishment of zoningfor the subject property via 2-2025-12.

4. fuIotion toforward a fuyoru.ble recommendation of approval to the City Councilfor a new
Preliminaty Development Plat (Hawthorne Grove) per SUB-2025-04, subject to the
condition recommended by staff.

1. Motion to forward a foyoru.bk recommendation to the City Council for annexation of the
subject property, as noted in 2-2025-1 I and 2-2025-12.
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Figure 5: Aerial view ofsabject property.
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City of St. Charles, MO

Section 400.220. ttc-2tt General Business District.l tR.O. 2011 $ 400.220; R.O. 2009

$ 156.033; CC 1981 $ 30-34; Ord. No. 77-31, 7-5-1977 ; Ord. No. 79-38, 5-2-1979 ; Ord.
No. 79-85, 8-29-L979 ; Ord. No. 82-29, 4-21-1982; Ord. No. 89-36, 2-23-1989 ; Ord. No.
90-188, 7-18-1990 ; Ord. No. 91-115,6-4-1991; Ord. No. 94-230,9-7-1994; Ord. No. 96-46,
2-21-1996 ; Ord. No. 98-209, 5-15-1998 ; Ord. No. 99-53, 2-4-1999 ; Ord. No. 99-205,
6-3-1999; Ord. No. 99-288,8-17-1999; Ord. No. 00-78, 4-5-2000 ; Ord. No. 01-71,4-18-2001
; Ord. No. 01-156,7-19-2001 ; Ord. No. 02-130, 5-28-2002 ; Ord. No. 04-176, 8-4-2004 ;
Ord. No.05-65,3-7-2005; Ord. No.06-273,9-27-2A06; Ord. No.06-357,,12-20-2006; Ord.
No. 08-123, 6-18-2008 ; Ord. No. 09-47, 3-20-2009 ; Ord. No. 09-227,12-10-2009 ; Ord. No.
10-115 $ 1, 6-9-2010 ; Ord. No. 10-244 $ 1, 11-18-2010 ; Ord. No. 11-106 S 3,6-9-2011 |

A. Purpose. The purpose of the "C-2" General Business District is to provide sufficient space in
appropriate locations for a variety of commercial and service activities generally serving a
wide area and located particularly along certain existing major thoroughfares where a general
mixture of commercial and service activity now exists, but which uses are not characteized
by warehousing, frequent heavy trucking activity, open storage of material or the nuisance
factors of dust, odor and noise associated with manufacturing.

B. Permitted Uses. A building or land in a"C-2" District shall be used only for the following
pu{poses: I Ord. No. 18-283, 12-18-2018 ]

1. Any use permitted in the "O-I" Office Institution District or "C-1" Neighborhood
Business District.

2. Ambulance services, public or private.

3. Amusement places, including dance halls and similar activities, subject to applicable
City regulations. I Ord. No. 22-088, 7-12-2022]

4. Archery ranges, provided that such range is approved by the Chief of Police.

5. Building contractor establishment; outside storage shall be prohibited.

6. One (1) dwelling unit is permitted above the first floor.

7. Dry cleaning or laundry establishment. I Ord. No. 22-088,7-12-20221

Equipment rental and leasing services, including lawn mower, yard and garden
equipment, trailers (not mobile homes) and other such items, provided storage is within
a completely enclosed building unless otherwise allowed through the conditional use
process.

9. Exterminators; outside storage of chemicals shall be prohibited.

10. Hotels, motels or motor court/lodges, bed-and-breakfast establishments and inns
No. 22-088,7-12-2022 |

I 1. Meeting facility. I Ord. No. 2l-016, l-19-2021 2]

IOrd.

1. Cross Reference: As to penalty, S 400.1890.

2. Editor's Note: This ordinance provided for the redesignation offormer Subsection (B)(1t) through (14) as Subsection (B)(12)
through (15), respectively.

8
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City of St. Charles, MO

Section 400.220 Section 400.220

12. Motor Vehicle Repair. Wrecked, disabled or inoperable motor vehicles shall not be

stored anywhere on the property for more than thirty (30) days. Examples of permitted
uses are tire repair and replacement, motor vehicle engine repair, muffler shops, body
shops and motor vehicle paint shops. I Ord. No. 18-284,12-18-2018 ; Ord. No. 22-088,
7-12-20221

13. Plumbing, heating and air-conditioning shop, upholstering shop (not involving fumiture
manufacture), appliance repairs and general service and repair establishments similar in
character to those listed in this item. No outside storage of material is permitted.

14. Recreational uses, outdoor.

15. Schools for industrial training, trade or business.

C. Conditional Uses. I Ord. No. 14-113 $ 1, 5-20-2014 ; Ord. No. 18-283,12-18-2018 ; Ord.
No.21-078,5-18-2021 l

L The following uses may be permitted in the "C-2" District as conditional uses if
approved by the City Council following recommendation by the Planning and Zoning
Commission:

a. Any conditional use permitted in the rrc-1rr Neighborhood Business District unless
otherwise permitted by the "C-2" District.

b. Indoor firearm ranges.

(1) Conditional Use Regulations.

(a) An indoor firearm range facility must be designed to offer a completely
controlled shooting environment that includes impenetrable walls, floor
and ceiling, adequate ventilation and lighting systems and acoustical
treatment for sound attenuation suitable for the range's approved use.

(b) Noise levels at the nearest residential property line to an indoor firearm
range shall not exceed thirty-five (35) decibels.

(c) Noise levels at the nearest commercial property line to an indoor firearm
range shall not exceed forty-five (45) decibels.

(d) An indoor firearm range shall not operate between the hours of 10:00
P.M. and 7:00 A.M.

c.

(e) An indoor flrearm range must be authorized in writing by the Chief of
Police and Building Code Official.

(0 The construction and operation of an indoor firearm range must comply
with all State and Federal regulations.

Motor vehicle sales and rentals, new and used and temporary motor vehicle
storage.

(l) Conditional Use Regulations.
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City of St. Charles, MO

Section 400.220 Section 400.220

(a) The setback of any overhead canopy or similar structure shall be a

minimum of ten (10) feet from all street rights-of-way lines, a minimum
of twenty (20) feet from all residentially zoned property lines and shall
be a minimum of five (5) feet from all other property lines. The total
height of any overhead canopy or similar structure shall not exceed
twenty (20) feet as measured to the highest part of the structure. The
setback requirements may be recommended for modification by the
Planning and Zonrng Commission and modified by the City Council
where it is found that due to pre-existing circumstances the provision of
said setback will cause an undue burden on the ability to effectively use
the properfy.

(b) All vehicular areas of the facilify shall provide a surface paved with
concrete or bituminous material which is designed to meet the
requirements of a minimum four-ton axle load.

(c) The facility shall provide a minimum six-foot-high, solid, earth-tone-
color, vinyl fence with a combination of shrubs [eighteen (18) inches to
twenty-four Q! inches tall or three (3) feet to four (4) feet wide at the
time of plantingl, understory trees fsix (6) feet to eight (8) feet tall at the
time of plantingl and canopy trees [two and one-half (2 Il2) inches to
three (3) inches caliper at the time of plantingl as recommended by the
Planning and Zonrng Commission and approved by the City Council
along all borders of the property directly abutting a residentially zoned
property. These requirements may be recommended for modification by
the Planning and Zontng Commission and modified by the City Council
where it is found that due to pre-existing circumstances the provision of
the setback will cause an undue burden on the ability to effectively use
the property.

d. Microbreweries, brew pubs, craft distilleries, bars and wineries. I Ord. No. 22-088,
7-t2-20221

(l) Conditional Use Regulations. Due to the potential negative secondary effects
of the location and operations of establishments that predominantly sell
intoxicating beverages, the City Council may place additional regulations on
these uses to reduce or eliminate these effects, including, but not limited to,
hours of operation, separation and location restrictions, noise levels, and the
manner of operation.

e. Shipping container structures. I Ord. No. 21-019,2-2-202131

(l) Conditional Use Regulations.

(a) Shipping container structures shall be painted or treated so as to prevent
rust. I Ord. No. 22-088, 7-12-2022 |

3. Editor's Note: This ordinance redesignated former Subsection (C)(l)(e) through (g) as Subsection C(l)(f) through (h), respectively.
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City of St. Charles, MO

Section 400.220 Section 400.220

(b) Shipping container structures shall be affixed to a permanent foundation.

I Ord. No. 22-088, 7-12-2022 |

(c) Shipping container structures shall be certified by a Missouri licensed
professional engineer as structurally sound, shall be fully compliant with
Chapter 500, and shall be a perrnanent structure. I Ord. No. 22-088,
7-12-20221

(d) This Subsection shall not supersede the availability of temporary
commercial storage containers permitted via Section 400.520.

f. Secondhand sales.

g. Taxicab stations and stands.

h. Taxidermy.a

2. The provisions of this Section shall apply to all new uses and to existing uses where a

substantial change or expansion to the layout, operation or configuration is proposed.

D. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "C-2" District:

l. Minimum lot area: ten thousand (10,000) square feet.

2. Minimum lot width at the building line: none.

3. Minimum lot depth: none.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

"GPRS" bonus:

All tiers: four (4) stories or sixty (60) feet, except when adjoining a residential zoning
district.

5. Minimum setbacks measured from building line to property line:

a. Front yard setback: twenty-five (25) feet.

"GPRS" bonus:

Tiers 1 and2: twenty (20) feet.

Tier 3: fifteen (15) feet.

b. Side yard setback: none, except twenty (20) feet when abutting a residential
district.

"GPRS" bonus:

4. Editor'sNote:FormerSubsection(C)(l)(i),regardinganypermittedusethatappliesforaliquorlicense,wasrepealedT-12-2022by
Ord. No. 22-088.
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City of St. Charles, MO

Section 400.220

c.

Section 400.220

All tiers: none, except twenty (20) feet when abutting a residential district.

Rear yard setback: none, except twenty (20) feet when abutting a residential
district.

"GPRS" bonus:

All tiers: none, except twenty (20) feet when abutting a residential district.

6. Maximum floor area in square feet: none.

7. Public Utilities. Requirements are contained in Section 400.610.

8. Off-Street Parking And Loading.

a. No parking shall be permitted in a required front yard.

b. Additional requirements are contained in Article V, Division 1, Parking.

9. ProtectiveScreening.

a. All exterior solid waste containers and container racks or stands shall be screened
from public view by an enclosure which complies with the requirements of Section
4oo.e6s(BX4).

b. Where a "C-2" zoning district directly adjoins a residential zoning district or is
located across a public street or alley from a residential zoning district, a
landscaped greenbelt at least twenty (20) feet in width shall be provided and
maintained along the appropriate property line by the users of the "C-2" property.
The open area shall be planted with trees and shrubs. A minimum of one (1) tree
shall be planted per thirty (30) lineal feet or fraction thereof for any frontage along
a residential zoning district. Required trees shall be at least two and one-half (2 ll
2) inch caliper. Trees existing within any required greenbelt at the time of
installation and which are larger than two and one-half (2112) inch caliper shall be
preserved and will count toward the minimum landscaping requirements. Newly
planted species shall be hardy for the specified area. Al1 landscaping shall be
maintained in a healthy growing condition and be neat and orderly in appearance.
The twenty-foot greenbelt shall not be used for off-street parking facilities or for
loading spaces. Along the inner side (the commercial property side) of the
greenbelt, except when the greenbelt adjoins a public street, there shall be provided
either:

( 1 ) A continuous visual screen with a minimum height of six (6) feet, such screen
consisting of a compact evergreen hedge or foliage screening; or

(2) An ornamental masonry wall or wood fence at least six (6) feet in height
above grade, in which case one (1) shrub shall be planted in the greenbelt per
ten (10) lineal feet or fraction thereof. Required shrubs shall be a minimum of
eighteen (18) inches in height at time of initial planting. Shrubs may be
clustered rather than evenly spaced.
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City of St. Charles, MO

Section 400.220 Section 400.220

Outdoor Storage. A11 permitted and conditional uses shall be conducted within a

completely enclosed building with no open storage, unless screened from the
street, adjacent properties or any residential district by fences or walls as approved
by the Planning andZoning Commission.

c
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City of St. Charles, MO

Section 400.170. rrR-3Arr Multiple-Family Residential District. [R.O. 2011 S 400.170; R.O.
2009 S 156.028; CC 1981 $ 30-29; Ord. No. 77-31, 7-5-1977; Ord. No. 82-29, 4-21-1982;
Ord. No.90-188,7-18-1990; Ord. No. 98-209,5-15-1998; Ord. No.99-53, 2-4-1999; Ord. No.
99-205,6-3-1999; Ord. No. 99-344,10-7-1999; Ord. No. 04-176,8-4-2004; Ord. No. 10-244

$ 1, 11-18-20101

A. Purpose. The purpose of the "R-3A" Multiple-Family Residential District is to provide for a
variety of housing types and residential densities as might be appropriate for row houses,
garden apartments or townhouse developments in areas appropriately located for such use,

which areas are well located with respect to major thoroughfares, shopping facilities and
centers of employment.

B. Permitted Uses. A building or land in the "R-3A" District shall be used only for the following
purposes:

1. Any use permitted in the "R-lC," "R-lD" and "R-lE" Single-Family Residential
District.

2. Any use permitted in the rrR-2, Two-Family Residential District.

3. Apartment buildings, residential condominiums, townhouses, row houses and other
types of multiple-family dwellings.

4. Senior Housing Facilities. [Ord. No. 15-069 52,,4-21-20151

C. Permitted Accessory Uses. The following accessory uses are permitted in the "R-3A"
District:

I Any accessory use permitted in the "R-IC," "R-lD," "R-lE" and "R-2" residential
districts.

2. A laundry room for use of occupants of a multiple-family dwelling development.

3. An office located in a main building for administration of a multiple-family
development containing ten (10) or more dwelling units.

4. Coin-operated vending machines for candy, tobacco, ice, soft drinks and sundries
located inside a building and for the use of occupants of a multiple-family dwelling
development.

5. Club and recreational facility for use of occupants of a multiple-family development.

D. Conditional Uses.

The following uses rnay be permitted in the I'R-3A" District as conditional uses if
approved by the City Council following recommendation by the Planning and Zoning
Commission:

a Conditional uses in any "R-l " or "R-2" zoning district.

b. Congregate care facilities
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City of St. Charles, MO

Section 400.170 Section 400.170

c. Hospitals and orphanages, subject to the requirements of Section 400.440.

d. Store for sale offood and sundries, not exceeding one thousand (1,000) square feet
of total floor area, inside a multiple-family dwelling development and primarily for
the convenience of residents of a multiple-family development.

2. The provisions of this Section shall apply to all new uses and to existing uses where a
substantial change or expansion to the layout, operation or configuration is proposed.

E. Design Standards. (See also Article III, Division 2, Design Standards, for additional
regulations.) The following design standards are required in the "R-3A" District:

1. Minimum lot area: ten thousand (10,000) square feet.

2. Minimum lot width:

a. Minimum width at the building line: seventy-flve (75) feet.

b. Minimum street frontage: fwenty-five (25) feet.

3. Minimum lot depth: one hundred twenty-five (125) feet.

4. Maximum height of building: three (3) stories or forty-five (45) feet.

5. Minimum setback requirements measured from building line to property line:

a. Front yard setback: twenty-five (25) feet.

b. Side yard setback: seven (7) feet.

c. Rear yard setback: twenty-five (25) feet.

d. Minimum horizontal distance between buildings on the same lot: thirty (30) feet.

6. Maximum Lot Coverage. Not more than forty percent (40%) of the lot area shall be
covered by the principal buildings and accessory structures.

7. Residential Density. The density shall not exceed eighteen (18.0) dwelling units per acre
(DU/A).

8. Protective Screening. Al1 exterior solid waste containers and container racks or stands
for a multiple-family dwelling shall be screened from public view by an enclosure
which complies with the requirements contained in Section 400.965(BX4).

9. Public Utilities. Requirements are contained in Section 400.610.

10. Off-Street Parking And Loading. Requirements are contained in Article V, Division 1,

Parking.
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Bill No. 14047 Ordinance No

Sponsor: Denise Mitchell

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "R-
3A'" MULTIPLE FAMILY RESIDENTIAL DISTRICT FROM ST, CHARLES
COUNTY ZONING DISTRICT "RlE" SINGLE-FAMILY RESIDENCE
DISTRICT A 5.0 ACRE (MORE OR LESS) TRACT OF LAND LOCATED AT
THE SOUTHEAST CORNER OF MUEGGE ROAD AND SOUTH OLD
HIGHWAY 94.

Whereas, an application for rezoning property was received from the owner of this land; and

Whereas, the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its December 8,2025, meeting and made a favorable
recommendation (7 in favor, 2 abstained, 0 opposed) to the City Council; and

Whereas, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas, citizens were provided an opportunity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows

SECTION 1. Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the DistrictZoningmap which is
on file in the Office of the Citv Clerk:

A 5.0 acre (more or less) tract of land located at the southeast corner of Muegge
Road and South Old Highway 94 is rezoned from St. Charles County ZorungDistrict
"RlE" Single-Family Residence District to St. Charles City ZoningDistrict "R-3A"
Multiple Family Residential District. The parcel of land is more particularly
described in the attached Exhibit A and incorporated by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.



Bill No. 14047

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Ptil0tfrnM*uaa

Daniel J. Borgmeyer, Mayor

Attest:

oltfu
Hcittytvt$dziarl/c(fiaudrney loa& Kimberly Hudson, City Clerk
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cochraneng.com OCHBRN

St. Louis I Kansas City I

RESIDENTIAT tOT DESCRIPTION

Union I Wentzville I Ozark I Osage Beach I Farmington

A TRACT OF LAND BEING PART OF LOT 8, OF BLOCK 8, OF STEEN AND CUNNINGHAMS SUBDIVISION OF A PART OF

THE COMMONS OF ST. CHARLES IN US SURVEY 3280, TOWNSHIP 46 NORTH, RANGE 4 EAST OF THE FIFTH PRINCIPAL

MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED IN CABINET E, DRAWER E-2 OF THE ST. CHARLES COUNTY,

MISSOURI RECORDS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING ATTHE SOUTHWEST CORNER OF SAID SUBDIVISION , SAID POINT ALSO BEING ON THE CENTERLINE

OF HEMSATH ROAD, A 40 FOOT WIDE PUBLIC ROAD; THENCE NORTH 57 DEGREES 12 MINUTES 20 SECONDS EAST

150.43 FEET TO THE SOUTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN DOCUMENT 2022R-051669 OF THE

ST. CHARLES COUNTY, MISSOURI RECORDS AND THE POINT OF BEGINNING OF THE TRACT OF LAND DESCRIBED

HEREIN; THENCE ALONG THE WEST LINE OF SAID TRACT NORTH 32 DEGREES 47 SECONDS40 SECONDS WEST 182.32

FEET TO A POINT ON THE SOUTH LINE OF A TRACT OF LAND DESCRIBED IN DOCUMENT 2021R-016597 OF THE ST.

CHARLES COUNTY, MISSOURI RECORDS; THENCE ALONG SAID SOUTH LINE NORTH 64 DEGREES 08 MINUTES 50

SECONDS EAST 47.50 FEET TO THE SOUTHEAST CORNER OF SAID TRACT; THENCE ALONG THE EAST LINE OF SAID

TRACT NORTH 32 DEGREES 47 MINUTES 40 SECONDS WEST 21O.OO FEET TO THE NORTHEAST CORNER OF SAID

TRACT; THENCE NORTH 21 DEGREES 44 MINUTES 45 SECONDS WEST 297.86 FEET TO A POINT ON THE SOUTH LINE

OF SOUTH OLD HIGHWAY 94; THENCE ALONG SAID SOUTH LINE NORTH 79 DEGREES 44 MINUTES 47 SECONDS EAST

12I.L9 FEET TO A POINT ON A CURVE TO THE RIGHT WITH A RADIUS OF 872.19 FEET AND A CHORD THAT BEARS

SOUTH 83 DEGREES 14 MINUTES 05 SECONDS EAST 255.88 FEET; THENCE ALONG SAID CURVE 256.81 FEET; THENCE

SOUTH 74 DEGREES 47 MINUTES 2l SECONDS EAST82.79 FEET TO A POINTON A CURVE TOTHE LEFTWITH A RADIUS

OF 930.00 FEET AND A CHORD THAT BEARS SOUTH 7s DEGREES 46 MINUTES 49 SECONDS EAST 32.17 FEET; THENCE

ALONG SAID CURVE 32.77 FEET; THENCE SOUTH 75 DEGREES 18 MINUTES 46 SECONDS EAST 26.70 FEETTO A POINT

AT THE NORTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN BOOK 6894 PAGE 1238 OF THE ST. CHARLES

COUNTY, MISSOURI RECORDS; THENCE DEPARTING SAID SOUTH LINE AND ALONG THE WEST LINE OF SAID TRACT

SOUTH 25 DEGREES 47 MINUTES 40 SECONDS EAST 241.06 FEET; THENCE SOUTH 57 DEGREES 12 MINUTES 20

SECONDS WEST 20.11 FEET ALONG THE SOUTH L|NE OF A 20 FOOT W|DE TNGRESS/EGRESS EASEMENT DESCRTBED

]N BOOK 207 PAGE 46 OF THE ST. CHARLES COUNTY, MISSOURI RECORDS TO A POINTAT THE SOUTHEAST CORNER

OF A TRACT OF LAND DESCRIBED IN BOOK 883 PAGE 1604 OF THE ST. CHARLES COUNW, MISSOURI RECORDS;

THENCE ALONG THE WEST LINE OF SAID EASEMENT ALSO BEING THE EAST LINE OF SAID TRACT NORTH 26 DEGREES

47 MINUTES 40 SECONDS WEST 127.00 FEET TO THE NORTHWEST CORNER OF SAID TRACT; THENCE ALONG THE

NORTH LINE OF SAID TRACT SOUTH 64 DEGREES 12 MINUTES 20 SECONDS WEST 128.70 FEET TO THE NORTHWEST

CORNER OF SAID TRACT; THENCE ALONG THE WEST LINE OF SAID TRACT SOUTH 20 DEGREES 55 MINUTES 40

SECONDS EAST 145.09 FEET; TO THE SOUTHWEST CORNER OF SAID TRACT, SA|D POINT BEING ON THE NORTH LINE

oF ATRACT OF LAND DESCRIBED lN BoOK 398 PAGE 146 OF THE sT. CHARLES COUNTY, MISSOURI RECORDS; THENCE

ALONG SAID NORTH LINE NORTH 57 DEGREES 12 MINUTES 20 SECONDS WEST EAST FEET TO A POINT AT THE

NORTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN BOOK 3745 PAGE 1439 OF THE ST. CHARLES COUNTY,

MISSOURI RECORDS; THENCE ALONG THE WEST LINE OF SAID TRACT SOUTH 26 DEGREES 47 MINUTES 40 SECONDS

EAST 125.70 FEET TO A POINT ON THE NORTH LINE OF A TRACT OF LAND DESCRIBED IN BOOK 6090 PAGE 1OO1 OF

THE 5T. CHARLES COUNTY. MISSOURI RECORDS;

Civl! Engineering I Land Surveying I Architecture I Geotechnical Engineering I lnspection & Materials Testlng

EXHIBIT A
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THENCE ALONG SAID NORTH LINE SOUTH 57 DEGREES 12 MINUTES 20 SECONDS WEST 320.48 FEET TO THE POINT

OF BEGINNING AND CONTAINING 218160 SQUARE FEET, OR 5.O1ACRES ACCORDING TO CALCUIATIONS MADE BY

COCHRAN ENGINEERING DURING DECEMBER, 2025.
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RCA FORM (OFFTCE USE ONLY)
MEETING,DATE: 11612025

Regular I Special ! Work Session !
ATTACHMENT: YES tr

tr
No fl

Report ffi Resolution Ordinance I

Biil # /4aq a

Request for ncil Action

Ward(s): 3 Sponsor( s Vince Ratchford

Description:
Approve an ordinance to annex into the City an approximately 14,960-square-foot tract of land
known as 1753 S. River Road.

Contract Extension/Renewal :

Information Paper Attached
o
o

N
N

Yes
Yes

Staff Recommendation:
Board/Committee/Commission Recommendation

Approve
Approve

Disapprove
Disapprove

tr
tr

Summary:
This application involves an approximately 14,960-square-foot tract of land known as 1753 S.
River Road, which is currently under the jurisdiction of Unincorporated St. Charles County.
Application Z-2025-17 (also on the January 6, 2026 City Council agenda) would establish
zoning for this parcel, should it be annexed. The annexation of this tract will help to further
incorporate a remaining pocket of property within Unincorporated St. Charles County.

The Planning and Zoning Commission held a public hearing on this item at their December 8,
2025 meeting where the applicant was present and there were no speakers from the public.
The application was forwarded with a recommendation for approval (9 in tavor,0 opposed).

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

Account #. N/A

Project N/A

RCA prepared Uy: LAB Dept. Dir Finance a.o Dir. of

tr
tr
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Bill No. 14048 Ordinance No

Sponsor: Vince Ratchford

AN ORDINANCE ANNEXING CERTAIN ADJACENT CONTIGUOUS
LAND INTO THE CITY OF SAINT CHARLES, MISSOUzu, AND
ASSIGNING THE LAND TO A DESIGNATED WARD OF THE CITY
BEING PETITIONED FOR ANNEXATION BY T735, LLC,
APPROXIMATELY 14,960 SQUARE FEET OF LAND LOCATED AT
1753 SOUTH RIVER ROAD.

WHEREAS, a certain verified petition signed by the owner of the land hereinafter described
requesting annexation of said land into the City of Saint Charles, Missouri, was
filed with the City Clerk; and

WHEREAS, said land as hereinafter described is adjacent and contiguous to the present
municipal boundaries of the City of Saint Charles, Missouri; and

WHEREAS, the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this verified petition at its December 8, 2025, meeting and made a
favorable recofirmendation (9 in favor, 0 opposed) to the City Council; and

WHEREAS, the City Council of the City of Saint Charles, Missouri, does find and determine
that said annexation is reasonable and necessary to the proper development of the
City; and

WHEREAS, the City is able to fuinish normal municipal services to said area within a reasonable
time after annexation.

NOW THEREFORE, Be it Ordained by the Council of the City of Saint Charles, Missouri, as
Follows:

SECTION l. Pursuant to the Revised Statutes of Missouri Section 71.014, the land, as more
particularly described in the attached Exhibit A. which is incorporated herein by
this reference, is annexed into the City of Saint Charles, Missouri.

SECTION 2. The boundaries of the City of Saint Charles, Missouri are altered so as to encompass
the above described land lying adjacent and contiguous to the present municipal
boundaries of the Citv.

SECTION 3. The City Clerk is directed to file three certified copies of this Ordinance with the
County of St. Charles, Missouri.

SECTION 4. Severability. If any provision, clause, sentence, paragraph, section or part of this
ordinance, or application thereof to any person, entity or political subdivision shall,
for any reason, be adjudged by a court of competent jurisdiction to be



unconstitutional or invalid, or if any judgment shall find that a particular tract of
land is not contiguous to the City of Saint Charles, said judgment shall not affect,
impair or invalidate the remainder of this ordinance in the application of such
provision to other person, entities or political subdivision, and shall be confined in
its operation to the provision, clause, sentence, paragraph, section or a part thereof
directly involved in the controversy in which said judgment shall have been
rendered and to the person, entity or political subdivision involved. It is hereby
declared to be the legislative intent of the City Council that this ordinance would
have been adopted had such unconstitutional, invalid provision or non-contiguous
tract ofland, clause, sentence, paragraph, section or part thereofnot been included.

SECTION 5. The land annexed by this ordinance is designated as part of Ward Three of the City
of Saint Charles, Missouri.

SECTION 6. This Ordinance shall be in full force and effect seven (7) days from the date of its
passage and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor

Attest:

Holly Kimberly Hudson, City Clerk
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RCA FORM (OFFICE USE ONLD
MEETINGiDATE 11612026

Regular I Special !

Bill # /4afr

ATTACHMENT: YES x
trReport I Resolution

Work Session ll
No fl
Ordinance X

Ward(s 3 Sponsor(s Vince Ratchford

Description:
Case No. Z-2025-17. (Bax Engineering) An application to annex and establish the zoning for a
14,886 square feet tract of land located at 1753 S. River Road, from St. Charles County "11"

Light lndustrial District to the City of St. Charles "l-1" Light lndustrial District. The subject
property will be located in Ward 3 upon annexation.

Contract Extension/Renewal :

Information Paper Attached:
o

o

Yes !
Yes !

N
N

Staff Recommendation:
Board/Committee/Commission Recommendation :

Approve
Approve

Disapprove
Disapprove

Summary:
The City has received an application to establish zoning for 1753 S. River Road, upon
annexation from St. Charles County l1 Light lndustrial District to City of St. Charles l-1 Light
lndustrial District. The subject property is an approx.14,960-square-foot parcel. lf the requested
rezoning is approved, the applicant intends to consolidate with the adjoining lot at 1735 S. River
Road to utilize the site as additional parking.

The Planning and Zoning Commission held a public hearing on this item at their December 8,
2025 meeting where the applicant spoke and there were no speakers from the public. The
Commission voted 9 in favor, 0 opposed to forward the application to the City Council with a
favorable recom mendation.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact: N/A

II

Account N/A

Projgs14; N/A

RCA prepared by: LAB Dept. Dir Finance Dir Dir. of Admin.

Request for Council Action



Communiqr
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AGENDA ITEM #6

STAFF REPORT
cAsE NO. Z-2025-17

ANNEXATION &
ESTABLISHMENT OF ZONING DISTRICT

1753 S. RIVER ROAD

DECEMBER 8, 2025
BY LARA BERRY

APPLICANT:

OWNER:

ADDRESS/LOCATION:

BAX Engineering Company
Drake Johnston
221Point West Blvd.
St. Charles, Missouri 63301

1735,LLC
1715 Deer Tracks Trail, Suite 220
St. Louis, Missouri 63131

1753 S. River Road

Approximately 14,960 square feet

Parking Lot

County I1 Light Industrial District

City I-1 Light Industrial District

LOT SIZE:

PROPOSED USE:

EXISTING ZONING:

REQUESTED ZONING:

SURROANDING ZONING: Direction
North
South
East
West

Zonins
City I-1
City I-1
City C-2
City I-1

Land Use
Commercial
Commercial
Vacant
Residential

SUMMARY OF REOUESTS
The City has received an application to annex and establish zoning for the property at 1753 S.

River Road, currently located in unincorporated St. Charles County and zoned County I1 Light
Industrial District for the purpose of constructing a 6,500-square-foot parking lot with twenty-
seven (27) spaces. The subject property is an approximately 14,960-square-foot lot located on the
west side of S. River Road, approximately 900 feet south of Old S. River Road. The applicant
seeks annexation into the City and establishment of City I-1 Light Industrial District zoning.
Annexation of this parcel will help incorporate a remaining pocket of unincorporated land into the
City.



2-2025-t 7

1753 S. River Road
Page 2

Background
The property owner also owns the adjoining parcel to the north, 1735 S. River Road, which is
within City limits and zoned I-1 Light lndustrial District. That parcel contains a mixed-use, multi-
tenant building. In2024, the Board of Adjustment approved a parking variance (BOA-2024-10)
based on the combination of existing, proposed, and anticipated uses within the building. At the
time, the applicant indicated an interest in acquiring additional land to support off-site parking.
The purchase of 1753 S. River Road is intended to help meet those ongoing parking needs.

The site was previously used by St. Charles Sign Company as a storage lot and contains no
structures--only a gravel surface with a retaining wall along the rear property line. The applicant
now seeks annexation in order to utilize the site as overflow parking for their adjoining business
at 1735 S. River Road.

COMPLIANCE WITH THE COMPREHENSIVE PLAN
The St. Charles Comprehensive Plan adopted in 2002 and update d in 2012 recommends that land
use decisions be based on a project's location and compatibility with surrounding development.
This revision to the Comprehensive Plan was approved by the City Council, and was written under
the direction of residents, elected officials, and City staff. The Comprehensive Plan identifies 15

activity centers in the city, locations characterrzedby elevated levels of development, density and
activity. The activity centers are the most prominent, visible and intensely developed locations in
the city, and the activity centers should be surrounded by land uses that gradually decrease in levels
of activity, traffic and density. Proposed new development should be judged based upon its
distance from the nearest activity center, its compatibility with what surrounds it, and whether the
level of development it will generate contributes to a gradual decline in density or acts counter to
that goal.

The subject property lies between Activity Center #7 (I-7DFifth Street Interchange) and Activity
Center #13 (Friedens Road/Fairgrounds Road). Properties to the north, south, and west share

similar zoning classifications, and the proposed parking lot represents a low-intensity use
compatible with nearby residential and commercial activity. The Department of Community
Development finds the annexation and rezoning request to be consistent with the Updated 2012
Comprehensive Plan and compatible with the surrounding development pattern.

SITE PLAII
ln accordance with Section 400.966(,4.) of the ZoningCode, the Planning and Zonrng Commission
shall review applications for construction of new structures and substantial exterior improvements
utilizing the criteria for appearance set forth in the Zoning Ordinance and shall issue or deny site
plan and architectural review approval for such construction under the following circumstances:

1. New construction or substantial exterior improvements associated with conditional use
requests;

2. New construction or substantial exterior improvements not compliant with the minimum
masonry standards of Section 400.965; or

3. Projects which by a finding of the Community Development Director for projects which
may have negative impact against the health, safety and general welfare of the City and its
residents.

4. Single-family homes, mobile homes, and multi-family structures containing four (4) or less

dwelling units are exempt from site plan and architectural review.
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1753 S. River Road

Page 3

The proposed project does not trigger Planning & Zoning Commission review because the
applicant intends to consolidate the subject parcel with the adjoining lot (no conditional use is
required), is not constructing any structures (no masonry construction requirements), and the
project is not anticipated to negatively impact the community. Although formal Commission
approval is not required, staff believes providing a brief site plan overview is appropriate for
context.

tn addition to annexation and zoning, the applicant has requested a variance to reduce the front
yard setback along S. River Road from 35 feet to 10 feet to allow parking. This request was
scheduled for consideration on December 1,2025; however, the meeting was cancelled due to
inclement weather. The variance is now expected to be heard on the January 5,2026 meeting.

Staff cannot issue any permits or approvals for the construction of the parking lot until annexation
is complete (anticipated January 20,2026). Staff has conducted a preliminary review of the Site
Plan, assuming approval of the requested variance. If the variance is not approved, additional
review and modifications would be required.

If the variance is granted, the proposed parking lot layout complies with the City's design
standards. Prior to administrative approval, the applicant must submit lighting and landscaping
plans that meet City requirements.

STAFF RECOMMENDATION
Staff believes the requested rezoning is appropriate and is compatible with the zoning of the
surrounding area. The Department of Community Development recommends that the rezoning
request be forwarded to the City Council with a favorable recommendation.

Recommended Motions:

1. Motion to forward a recommendation of approval to the City Council for the request to
annex the property lcnown as 1753 S. River Road.

2. Motion to forward application 2-2025-17 to City Council with a favorable
recommendation.

Figures 1 & 2: Existing Site Photos.
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1753 S. River Road

Figure 3: Aerial Photo of the Subject Propere.
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Subject Property
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November 21,2025

ST CHARLES COUNTY
2OI N 2ND ST RM 529
ST CHARLE,S MO 63301

Dear Property Owner

As the owner of adjoining property or property within 300 feet, you are hereby notified that
the City of St. Charles has received an application from Bax Engineering. The application is
Case No. Z-2025-17, a request to annex and establish the zoning for a 14,886 square feet
tract of land located at 1753 S. River Road, from St. Charles County "Il" Light Industrial
District to the City of St. Charles "I- 1" Light Industrial District. The subj ect property will be
located in Ward 3 upon annexation.

The St. Charles Planning and Zoning Commission will hold a public hearing on this
application on Monday, December 8,2025 at 6:00 p.m. on the fourth floor of City Hall,
200 North Second Street, St. Charles. You may attend the public hearing and make
comments concerning the proposal, or you may forward written comments to the Planning
and Zoning Commission through the Department of Community Development,200 North
Second Street, Room 303, St. Charles, MO 63301. Following the public hearing, the
Commission is expected to forward a recommendation on this application to the City
Council. A public hearing on this application before the City Council is scheduled for
Tuesday, January 6,2026 at 7:00 p.m. on the fourth floor of City Hall. You will have an

opportunity to make comments at that hearing as well. The final decision on these
applications will be made by the City Council.

All information regarding this application is available for public inspection by the office of
the Department of Community Development, 200 North Second Street, Room 303, St.

Charles, MO 63301. If you have questions regarding this letter or the referenced application,
you may contact the Department of Community Development at 636-949-3222. In any
communication regarding this matter, please refer to the case number given above.

Sincerely,

(/ . -.2-J:./2/1 , -2e 2?l/

Planner
Department of Community Development
City of St. Charles, Missouri
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Bill No. 14049 Ordinance No.

Sponsor: Vince Ratchford

AN ORDINANCE REZONING TO ST. CHARLES CITY ZONING DISTRICT "I-
l" LIGHT INDUSTzuAL DISTRICT FROM ST. CHARLES COUNTY ZONTNG
DISTRICT "II" LIGHT INDUSTzuAL DISTRICT A 14,886 SQUARE FOOT
TRACT OF LAND LOCATED AT 1753 SOUTH RIVER ROAD,

Whereas, an application for rezoning property was received from the owner of this land; and

Whereas, the Planning and Zoning Commission of the City of Saint Charles, Missouri,
considered this application at its December 8,2025, meeting and made a favorable
recommendation (9 in favor, 0 opposed) to the City Council; and

Whereas, the Council of the City of Saint Charles, Missouri, held a Public Hearing on this
proposed zoning; and

Whereas citizens were provided an opportunity to speak on this proposed zoning at the Public
Hearing.

Now, Therefore, Be It Ordained by the Council of the City of Saint Charles, Missouri, as Follows:

SECTION I Chapter 400 of the Code of Ordinances of the City of Saint Charles, Missouri, is
hereby amended by making the following change in the DistrictZoningmap which is
on file in the Office of the City Clerk:

A I 4,886 square foot tract of land located at 17 53 South fuver Road is rezoned from
St. Charles County Zoning District "Il" Light Industrial District to St. Charles City
Zoning District "l- 1" Light Industrial District. The parcel of land is more particularly
described in the attached Exhibit A and incorporated by this reference.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.



Bill No. 14049

Date Passed Michael Galba, Presiding Offrcer

Date Approved by Mayor Daniel J. Borgmeyer, Mayor

Attest:Approved as to Legal Form:

Kimberly Hudson, City Clerk

-

T:\ORDINANCES\ORDINANCES\REZONE\14,886 square feet tract 1753 S River Rd (2-2025-17) 1-6-2026.doc
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RCA FORM (OFFTCE USE ONLY)
MEETING/DATE 116t2026
Regular ! Special ! Work Session

Bill # /4a{2

ATTACHMENT: YES
Reporl ! Resolution Ordinance r'

{ No fl

Ward(s): 4 Sponsor(s): West

Description:
An Ordinance for a Cooperative Cost Sharing Agreement between the City of St. Charles,
Missouri and Porterhouse Development, LLC for the lnstallation of a Traffic Signal System
within the Southpointe Development.

n r'
{

ContractExtension/Renewal: Yes
Information Paper Attached: Yes

No
No

Approve
Approve

Disapprove
Disapprove

Summary:
This Agreement is to define the cost sharing requirements between the City of St. Charles and
Porterhouse Development for the Southpointe development. ln conjunclion with the City of St.
Charles and the County of St. Charles long-range plans, the developer has agreed to construct
certain traffic signal upgrades to support the commercial and residential development growth
within the Southpointe Development. The City will assist in the cost participation up to
$250,000.00, these monies will be received from Southpointe Development as part of the Fill
[/aterial Agreement between the City and Southpointe Development.

The County will assist in the cost participation up to $500,OOO.OO.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Imp $ o.oo N/A

Account 4; N/A

r'

Project 4; N/A

RCA prepared G/GC Dcpt. Dir Finance Dir llfifi Dir. of Admin.

Request for Council Action

Staff Recommendation:
Board/Committee/Commission Recommendation :
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Bill No. 14050 Ordinance No.

Sponsor: Mary West

AN ORDINANCE AUTHORIZING A COOPERATIVE COST SHARING
AGREEMENT BETWEEN THE CITY OF ST. CHARLES, MISSOURI AND
PORTERHOUSE DEVELOPMENT, LLC, FOR THE CONSTRUCTION OF A
TRAFFIC SIGNAL SYSTEM.

Whereas, Porterhouse Development, LLC, a Missouri limited liability company (the
"Developer") is developing a parcel of real property generally located at 350
Hemsath Road in the City and intends to construct thereon a mixed-use development
consisting of residential apartments and retail lcommercial spaces; and

the City and the Developer desire to cooperate and share in the costs of a traffic
signal system consistent with the City's and St. Charles County's long-range plans;
and

Whereas the provisions of Sections 70.210 to 70.320 of the Revised Statutes of Missouri
allows for the City to cooperate with a private person, firm, association or
corporation for a common service.

Now, Therefore, Be it Ordained by the Council of the City of St. Charles, Missouri, as Follows:

SECTION I A Cooperative Cost Sharing Agreement between the City of St. Charles, Missouri and
Porterhouse Development, LLC for the Construction of a Traffic Signal System (the
"Agreement"), is approved. The Agreement shall be substantially the same in form and
content as attached hereto and identified as Exhibit 1. The Mayor is authorized to
execute the Agreement and perform all acts necessary to carry out the intent of this
ordinance.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form:

Daniel J. Borgmeyer, Mayor .;

Attest:
c2

o
-

E
lllIlt

v Kimberly Hudson, City Clerk

Whereas,



BillNo. 14050

CERTIFICATE OF DIRECTOR OF FINANCE

I certifo that the expenditure contemplated by this document is within the purpose of the appropriation
and the work program contemplated thereby, andthat there is a sufficient unencumbered balance in the
appropriation account and in the proper fund to pay the obligation.

C Lbvr,* ll'\q'Lt
', Director of Finance DateJ

T:\ORDINANCES\ORDINANCES\CONTRACTS\Cooperative Cost Share - Traffic Signal System - Porterhouse
Dev (1.6.2026).doc



COOPERATIVE COST SHARING AGREEMENT BETWEEN THE CITY OF
ST. CHARLES, MISSOURI AND PORTERHOUSE DEVELOPMENT, LLC FOR THE

CONSTRUCTION OF A TRAFFIC SIGNAL SYSTEM

This COOPERATIVE COST SHARING AGREEMENT BETWEEN THE CITY OF ST.

CHARLES, MISSOURI AND PORTERHOUSE DEVELOPMENT. LLC FOR THE

INSTALLATION OF A TRAFFIC SIGNAL SYSTEM (hereinafter, the "Agreement") is entered

by and betw'een the City of St. Charles, Missouri, a constitutional charter city and political

subdivision of the State of Missouri (hereinafter, the "City") and PORTERHOUSE

DEVELOPMENT, LLC. a Missouri Limited Liability Company duly organized and existing

under the larvs of the State of Missouri (hereinafter, "SOUTHPOINTE").

STATEMENTS OF BACKGROTIND AND PURPOSE:

The follorving statements of background and purpose are an integral part of this Agreement and

are incorporated by reference into this Agreement.

A.

St. Charles

SOUTHPOINTE is the developer of a parcel of real property located in the City of

to be known as SOUTHPOINTE (hereinafter, the "SOUTHPOINTE

DEVELOPMENT").

B. SOUTHPOINTE has agreed to construct certain traffic signal upgrades to support

the commercial and residential development gror.vth (hereinafter. the "SIGNAL UPGRADES")

within the SOUTHPOINTE DEVELOPMENT.

C. The City desires that the SIGNAL UPGRADES be constructed consistent with the

Ciry"'s and St. Charles Countr.''s long-range plans. City desires to cost pa(icipate with

SOUTHPOINTE and St. Charles County (hereinafter, the "County") by paying a partial cost for

the SIGNAL UPGRADES in an amount not to exceed $250,000.00 (hereinafter the "City Cost

Share Amount"). The County has agreed to cost participate in the SIGNAL UPGRADES in an

amount not to exceed $500,000.00 in St. Charles County Road Board Funds, the "County

Contribution Amount", pursuant to the agreement between the City and the County for

1 EXHIBIT 1



improvements to Hemsath Road (hereinafter the "County Road Board Agreement"), attached as

Exhibit B.

D. Pursuant to the provisions of Sections 70.210 to 7032A of the Revised Statutes of
Missouri ("RSMo") and the Code of Ordinances of the Ciry, SOUTHPOINTE and the Citv desire

to cooperate w-ith respect to the SIGNAL UPGRADES, all in compliance with State law, City

ordinances and the terms and conditions of this Agreement.

E. The panies agree that the compensation received by the City from SOUTHPOINTE

pursuant to a Fill Material Agreement executed by and betw,een the Cir,v- and SOUTHPOINTE on

or about December 18,2A24, will be utilized for purposes of the City Cost Share Amount under

this Agreement.

NOW THEREFORE, in consideration for the foregoing premises and for other good and

valuable consideration, the sufficiency of which is hereby acknow-ledged by the City and

SOUTHPOINTE and intending to be mutually bound hereby, City and SOUTHPOINTE

(hereinafter sometimes, the "parties") agree as follows:

TERMS AND CONDITIONS

1. TRAFFIC SIGNAL UPGRADES. SOUTHPOINTE shall cause to be constructed

a traffic signal at Hemsath Road and Arena Parkw-ay within the SOUTHPOINTE

DEVELOPMENT. along w'ith associated fixtures as set forth in Exhibit A, as may be amended

from time to time. SOUTHPOINTE shall provide to the City a copy of all invoices and

documentation as reasonably requested by the City to verify that the Traffic SIGNAL UPGRADES

were constructed to specifications. The initial cost to construct the SIGNAL UPGRADES shall

be paid exclusively by SOUTHPOINTE.

2. Citv Reimbursement to SOUTHPOINTE. The City shall reimburse

SOUTHPOINTE for a portion of the total costs that SOUTHPOINTE incurs in constructing the

SIGNAL UPGRADES; said reimbursement amount not to exceed the City Cost Share Amount of

2



$250,000.00. The obligation of the City to pay to SOUTHPOINTE the Ciry* Cost Share Amount

shall be subject to the following requirements:

A. City receipt of documents verifying the costs, to its satisfaction, of the work

as shown on the approved improvement plans, including pay apps, invoices, certified payrolls (if
applicable), and other documentation supporting the eligibility of items for reimbursement; and

B. Installation of the SIGNAL UPGRADES as shown on Exhibit A: and

C. Satisfactory inspection of the installed SIGNAL UPGRADES by Ciry; and

D. Receipt of lien waivers and the canceled checks or other documentation

verif ing that SOUTHPOINTE paid for the SIGNAL UPGRADES work; and

E. SOUTHPOINTE's compliance with all documentation and requirements as

described and required in the Coun[ Road Board Agreement, Exhibit B hereto.

3. Total Amount Reimbursable. Subject to appropriations being made to reimburse

SOUTHPOINTE by the City and the County, the total amounts reimbursable pursuant to this

Agreement shall not exceed the City Cost Share Amount, of $250,000.00, and the County

Contribution Amount. of $500,000.00, the latter of which shall be paid through the City to

SOUTHPOINTE. SOUTHPOiNTE shall be reimbursed only for the costs associated with the

SiGNAL UPGRADES and accepted by the City, such reimbursements to be made after receipt of
the documents set forth in Paragraph 2.A and 2.D, and after review and approval of such costs by

the City and the County.

4. Indemnification, It is understood and agreed that, to the fullest extent permitted by

larv, SOUTHPOiNTE shall indemnify and hold harmless City and its officers, elected officials.

employees and agents from and against all claims. damages, losses, and expenses, including but

not limited to attomeys' fees and court costs, arising out of, or resulting from, any tortious act or

omission in the performance of this Agreement by SOUTHPOINTE, its members, officers,

employees, contractors and subcontractors, excluding all claims, damages, losses, and expenses

caused by the city and its officers, elected officials, employees and agents.

J



5. Representations.

A. Representations by SOUTHPOINTE. SOUTHPOINTE makes the

follorving representations as the basis for the undertakings on its part herein contained:

i. sourHPoINTE is a Missouri limited liabiliry company, duly

existing and in good standing.

ii. SOUTHPOINTE has laud.rl poiver and authority to enter into the

transactions contemplated by this Agreement. By proper action of its members, SOUTHPOINTE

has been duly authorized to execute and deliver this Agreement acting by and through its duly

authorized members.

iii. The execution and delivery of this Agreement, the consummation of
the transactions contemplated hereby, and the performance of or compliance with the terms and

conditions of this Agreement by SOUTHPOINTE will not conflict with or resulr in a breach of
any of the terms, conditions or provisions of or constitute a default under, any restriction or any

agreement or instrument to which SOUTHPOINTE is aparry or by which it or any of its property

is bound, or SOUTHPOINTE's Articles of Organization or Operating Agreement or any order.

rule or regulation applicable to SOUTHPOINTE or any of its property of any court or
governmental body. or result in the creation or imposition of any prohibited lien. charge or

encumbrance of any nature whatsoever upon any of the property or assets of SOUTHPOINTE
under the terms of any instrument or agreement to r,vhich SOUTHPOINTE is a parry.

B. Representations by the Ctty. The City makes the following representations

as the basis for the undertakings on its part herein contained:

i. ciry is a constitutional home rule charter city and political

subdivision of the State of Missouri.

ii. City has laufirl power and authority to enter into this Agreement and

to carr,v out its obligations. By proper action of its Council, the City has been duly authorized to

execute and deliver this Agreement, acting by and through its duly authorized officers.

iii. No official or employee of the city has any significant or conflicting

interest, financial or otherwise, in the Development or in the transactions contemplated hereby.

4



6. Miscellaneous Terms and Conditions.

A- Nottces. AIl notices or other communications required or desired to be

given shall be in writing and shall be deemed duly given when mailed by first class, registered or

certified mail, postage prepaid, or sent via national overnight courier (e.g. Federal Express), or if
sent by facsimile and contemporaneously sent by regular mail, addressed as follows:

i, To SOUTHPOINTE:

PORTERHOUSE DEVELOPMENT. LLC
Attention: Casey Ukevich
1610 Des Peres Road, Suite 385
St. Louis, MO 63131
Email : c urker.ich,?ae stirnds. c orr

With a copy to

Schott & Hamilton, LLC
1610 Des Peres Road, Suite 385
St. Louis, MO 6313 1

Attention: Stephen Schott
Email: stephen?rschottharnilton.con.t

ii. To the City

City of St. Charles, Missouri
Attention: Director of Administration
200 North Second
St. Charles, Missouri 63301
Telephone No. : 636-9 49 -3262
Fax No. 636-949-3267

With a copy to:

City of St. Charles, Missouri
Attn: City Attorney
200 North Second
St. Charles, MO 63301
Telephone No.: 636-9 49-327 4
Fax No. 636-940-4666

B. Assignment and Binding Effict. Except as otherwise expressly provided in
this Agreement, the covenants, conditions and agreements contained in this Agreement shall bind
and inure to the benefit of SOUTHPOINTE and the City and their respective successors and

5



assigns. SOUTHPOINTE may assign this Agreement or its rights, interests, powers, privileges

and benefits accruing to or vested in SOUTHPOINTE to a special purpose entity in which

SOUTHPOINTE will participate; any other assignment will require the written consent of the Citl'.

r.vhich shall not be unreasonably withheld.

C. Entire Agreement; Amendment: itio Wafuer by Prior Inaction. This

Agreement constitutes the entire agreement of the parties and no oral statement or prior written

matter shall have any force or effect respecting the matters governed hereby'. This Agreement

shall not be modified or cancelled except by writing subscribed by the parties. This Agreement

shall be amended only in writing and effective w-hen signed by the authorized agents of the parties.

The failure of any party to insist in any one or more cases upon the strict performance of any term,

covenant or condition of this Agreement to be performed or observed by any other parf1, shall not

constitute a waiver or relinquishment for the future of any such term, covenant or condition.

D. Gender; Nttmber; Section Headings. Whenever the singular pronoun is

used in this Agreement, the same shall include the plural, and the masculine gender shall include

the feminine and neuter genders. and vice versa, as the context shall require. The section headings

used in this Agreement are for reference and convenience only and shall not enter into the

interpretation of this Agreement.

E. Gowrning Law; Choice of Forum. This Agreement and its performance

shall be governed by and construed under the laws of the State of Missouri applicable to contracts

made and to be performed wholly rvithin Missouri. without regard to choice or conflict of laws

provisions. The Parties agree that any action at law, suit in equity, or other judicial proceeding

arising out of this Agreement shall be instituted only in the Circuit Court of St. Charles County,.

Missouri and rvaive any objections based upon venue or forum non conveniens or otherwise.

F. Partial Invalidiry,. If any term, covenant, condition or provision of this

Agreement or the application of this Agreement to any person or circumstance shall. at any time

or to any extent, be invalid or unenforceable, the remainder of this Agreement, or the application

of such term or provision to persons or circumstances other than those as to which it is held invalid

6



or unenforceable, shall not be affected by the partial invalidity. and each term, covenant, condition

and provision of this Agreement shall be valid and be enforced to the fullest extent permiued b,v

law.

G. i'{either City Representatives I'{or Developer Representatives To Be

Personally Liable. No official. elected official, agent, employee. attomey or representative of the

City shall be personally liable to SOUTHPOINTE in the event of any default or breach by any

party under this Agreement, or for any amount which may become due to any parr-y or on any

obligations under the terms of this Agreement. No principal, officer, manager, agent, employee,

attorney or representative of SOUTHPOINTE shall be personally liable to the City in the event of

an,v default or breach by any parry* under this Agreement, or for any amount which may become

due to any party or on any obligations under the terms of this Agreement.

H. Counterparrs. This Agreement may be executed in counterparts, each of

which shall be an original. but all of which shall constitute one and the same instrument.

SIGNATURE PAGE FOLLOWS

7



iN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the date last

written below.

Ir '7-l z5
Daniel J. Borgmeyer, Mayor Date Casey Manager

Attest:

Kimberly Hudson, City Clerk

Approved as to Legal Form:

Holly Magdziarz, City Attomey Dare

CERTIFICATE OF DIRECTOR OF FINANCE

I certifu that the expenditure contemplated by this document is within the purpose of the
appropriation and the work program contemplated thereby, and that there is a sufficient
unencumbered balance in the appropriation account and in the proper fund to pay the obligation.

CITY OF SAINT CHARLES,
MISSOURI

PORTERHOUSE DEVELOPMENT,
LLC

C'Utt* \l,-\q-z;
of Date

8
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RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 11612026

Regular ! Special Work Session

Bilr # /4os1

ATTACHMENT: YES
Report I Resolution

NO
Ordinance r'

Ward(s): 4 Sponsor(s) West

Description:
An Ordinance for a Sign Easement Agreement between the City of St. Charles, Missouri and
Porterhouse Development, LLC for the lnstallation of a St. Charles sign within the Southpointe
Development.

r'ContractExtension/Renewal: Yes
Information Paper Attachgd: Yes

No
No

Staff Recommendation:
Board/Committee/Commission Recommendation

Approve
Approve

Disapprove
Disapprove

Summary:
This Agreement is to define the sign easement area and responsibility requirements between
the City of St. Charles and Porterhouse Development for the Southpointe development.

Budget Impact: (revenue generated, estimated cost, CIP item, etc.)

Fiscal Impact $ o.oo N/A

Account 4; N/A

r'

Project 4; N/A

RCA prepared Dept. Dir cn Finance Dir ttP Dir. of

Z
tr

Request for Council Action

tr
Z



Bill No. 14051 Ordinance No

Sponsor: Mary West

AN ORDINANCE AUTHORIZING A SIGN EASEMENT AGREEMENT
BETWEEN THE CITY OF ST. CHARLES, MISSOURI AND PORTERHOUSE
DEVELOPMENT, LLC, FOR THE, CONSTRUCTION AND MAINTENANCE BY
THE CITY OF AN ELECTRONIC MONUMENT SIGN.

Whereas, Porterhouse Development, LLC, a Missouri limited liability company (the
"Developer") is developing a parcel of real property generally located at 350
Hemsath Road in the City and intends to construct thereon a mixed-use development
consisting of residential apartments and retall lcommercial spaces; and

Whereas, the Developer agrees to grant an easement to the City for purposes of the City's
construction and maintenance of an electronic monument sign on certain real
property owned by the Developer which is located at or about the intersection of
Arena Parkway and Hemsath Road; and

the provisions of Sections 70.210 to 70.320 of the Revised Statutes of Missouri
allows for the City to cooperate with a private person, firm, association or
corporation for a common service.

Now, Therefore, Be it Ordained by the Council of the City of St. Charles, Missouri, as Follows:

SECTION 1. A Sign Easement Agreement between the City of St. Charles, Missouri and Porterhouse
Development, LLC (the "Agreement"), is approved. The Agreement shall be
substantially the same in form and content as attached hereto and identified as Exhibit 1.

The Mayor is authorized to execute the Agreement and perform all acts necessary to
cany out the intent of this ordinance.

SECTION 2. This Ordinance shall be in full force and effect from and after the date of its passage
and approval.

Date Passed Michael Galba, Presiding Officer

Date Approved by Mayor

Approved as to Legal Form

Daniel J. Borgmeyer, Mayor

Attest:
o
I

o
-

-
El
an

v Kimberly Hudson, City Clerk

Whereas,



TITLE OF DOCUMENT:

DATE OF DOCUMENT:

GRANTOR:

Mailing Address:

GRANTEE:

Mailing Address:

LEGAL DESCRIPTION:

REFERENCE BOOK & PAGE: N/A

Space Above for Recorder's Use Only

DOCUMENT COVER SHEET

_,2026

Porterhouse Development, LLC

1610 Des Peres Road, Suite 385
St. Louis, Missouri 6313 I

The City of St. Charles, Missouri

200 N. Second Street
St. Charles, Missouri 63301

See Attached Exhibit A

EXHIBIT 1

Sign Easement Agreement



SIGN EASEMENT AGREEMENT

This Sign Easement Agreement ("Easement") is made as of the _ day of 2026,
by and behveen PORTERHOUSE DEVELOPMENI LLC, a Missouri limited liabiliry company
("Grantor") and the CIry OF SAINT CHARLES, MISSOURI, a constitutional charter city and political
subdivision of the State of Missouri ("Grantee").

WITNESSETH:

WHEREAS, Grantor owns certain real property located within the City of St. Charles, State of
Missouri including such real properly as more particularly described as Lot D on Exhibit A attached hereto
and incorporated herein (the "Grantor Property"); and

WHEREAS, Grantee desires to construct an electronic monument sign on the Grantor Properfy; and

WHEREAS, Grantor desires to grant Grantee an easement on the Grantor Property so the Grantee
may enter the Grantor Property to construct and maintain an electronic monument sign on the Sign
Easement Area (as defined herein) on the Grantor Properfy, all in accordance with the terms hereinafter set
forth.

NOW TFDREFORE, for and in consideration of the premises and the mutual covenants and
agreements contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknor,vledged, the parties hereby agree as follows:

1. Subject to an existing perrnanent utility easement, Grantor hereby grants and conveys unto
Grantee the perpetual right and exclusive easement over, across, under and through that portion of the
Grantor Property described and depicted as "Sign Easement" on Exhibit A attached hereto (the "Sign
Easement Area") for the sole purpose of the operation, maintenance, repair, replacement and removal of an
electronic monument sign (such sign, together with any replacements thereof, shall be refered to herein as
the "Sign"). The Sign shall be located rvithin the Sign Easement Area. The Sign shall be subject to the
approval of the Grantor, r,vhich approval shall not be unreasonably withheld.

2. Grantor further grants and conveys unto the Grantee the perpetual right and non-exclusive
easement over and across the Grantor Property (including without limitation all drivervays, access ways,
entrances and exits from time to time located on the Grantor Property), for the purpose of access, ingress
to and egress from the Sign Easement Area, all reasonably necessary for the puryo... contemplated heiein.
Grantee hereby covenants and agrees to restore promptly r,vithin a reasonable time, at Grantee's sole cost
and expense and as nearly as possible, the Sign Easement Area and the Grantor Properly at any time
damaged by Grantee to the same condition as existing prior to such damage.

3. Grantee covenants and agrees that it shall maintain, repair, and/or replace the Sign and all
related improvements within the Sign Easement Area, and shall keep the Sign and the Sign Easement Area
in good condition and repair so as to keep the Sign in a safe, sightly, and functional condition at all times
relative to other similar signs. Grantee shall comply rvith all applicable ordinances, statutes, regulations
and all other local, and federal laws applicable to the Sign.

4. Grantor covenants that Grantor will not in any material r,vay unreasonably disrupt or
interfere with Grantee's use and enjoyment of the Sign Easement Area and/or Grantee's easement rights
granted herein. Grantor agrees not to install or maintain any improvements or allow any impediment or



obstruction to remain on the Grantor Properly (including, without limitation, trees or other vegetation) that
would materially interfere with or impede the sight-line view of the Sign.

5. Grantee covenants that it shall keep the Grantor Property and the Sign Easement Area free
from any and all liens arising out of any work performed, material iurnished or obligation incurred by or
for the Grantee or any person or entity claiming through or under Grantee. In the event that Grantee shall
not promptly contest the lien or the validity of the basis thereof in good faith, Grantor shall have, in addition
to all other remedies at law or in equity, the right, but not the obligation, to cause such lien to be released
by such means as Grantor deems proper, including, but not limited to, payment of the claim giving rise to
such lien. All such sums paid and all expenses incurred by Grantor, including reasonable utto*"f., f""r,
in connection therewith shall be due and payable to Grantor by Grantee promptly on demand.

6. To the extent permitted by law, Grantee hereby indemnifies and holds harmless Grantor
from and against any and all loss, damage, claim, demand, or expense incurred or sustained by Grantor,
including but not limited to reasonable attorneys' fees, as a result of or in connection with any breach by
Grantee of the obligations under this Easement or as a result of or in connection with Grantee,s
maintenance, repair, and replacement of the Sign and Grantor's properfy.

7 - This Easement is personal to Grantee only and may not be assigned by Grantee and shall
bind the owner of the Grantor Property and its successor and assigns.

8. In the event that the Grantee removes the Sign and abandons its use of the Sign Easement
Area for more than thirry (30) consecutive days, this Easement shall terminate and the Grantee agrees to
execute and record a termination of such Easement.

9- In the eventthat litigation arises by and between the parties hereto, ortheir successors or
assigns, concerning the terms of this Easement or to enforce the same or to obtain the benefits thereof or to
seek damages for any breach hereof, the prevailing parry shall be entitled to and shall recover its reasonable
attorneys' fees and costs from the other parly in addition to such other reliefas is granted.

10. Nothing contained in this Easement shall be deemed to be a gift or dedication of any portion
of the Sign Easement Area to any party or to the general public or any third party for any use or purpose
whatsoever.

1 l. The recitals set forth herein are hereby incorporated into this Easement and form a part
hereof, the truth and accuracy of which is evidenced by each palty's execution hereof.

12.
of Missouri.

This Easement shall be governed by and construed in accordance rvith the laws of the State

[Signature page to follow]



GRANTOR

PORTERHOU SE DEVELOPMENT, LLC

Name

STATE OF MISSOIIRI
SS

COLINTY OF ST. LOUIS

On this dav of 2026, befor€ ffi€, ,a
Notary in and for said state appeared personally known to me, who being by me duly
sworn, did say that he is the of Porterhouse Development, LLC, and he acknowledged to me
that the foregoing instrument was signed on behalf of said limited liability company as the free act and deed
of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official in the County
and State aforesaid, the day and year first above lvritten.

Notary Public

My Commission Expires:

Its:

)
)
)



GRANTEE

THE CITY OF ST. CHARLES, MISSOURI

Name: Daniel J. Borgmeyer
Its: Mayor

Attest:

Kimberly Hudson, Ciff Clerk

STATE OF MISSOURI
SS

COT]NTY OF ST. LOUIS

On this dav of 2026,beforo ffie, ,?
Notary in and for said state appeared , personally appeared Daniel J. Borgmeyer, to me personally known,
and who being by me duly sworn, did say that he is the Mayor of The City of St. Charles, Missouri, a
constitutional charter city and political subdivision of the State of Missouri and said individual
acknowledged said instrument to be the free act and deed of said City.

IN TESTIMONY WFIEREOF, I have hereunto set my hand and affixed my official in the County
and State aforesaid, the day and year first above written.

Notary Public

My Commission Expires:

)
)
)

o
I
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r
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E)GIIBIT A

Grantor Property - Southpointe Plat I
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RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 0110612026
Regular (X) Special ( ) Work Session ( )
ATTACHMENT: YES 0 NO (x)
Application

Description: Appointment to the Board of
Adjustment

Request for Council Action

Summary:

Reappointment of Richard Alferman for a Five (5) year term ending in January 2031

Current Board Membership:

o Richard Alferman (term expires January,2031)
o Keith Whittemore (term expires January, 2030)
o Latonya Grotegeers (term expires January, 2029)
o Maureen Rogers-Bouxsein (term expires January, 2028)
o Marita Malone (term expires January, 2027)
o Ward Silver, Alternate
o Robert Kneemiller, Alternate
,r Don Garrison, Alternate

Form of Motion:
I move to approve the reappointment of Richard Alferman for a Five (5) year term ending in
January 2031.

By: Kimberl), Hudson. Citv Clerk Date: 12116/2026



RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 0l 10612026
Regular (X) Special 0 Work Session 0
ATTACHMENT: YES 0 NO (x)

Description

Request for Council Action

Discussion Relative to Rescheduling the February 17, 2026 Regular City

Council Meeting and the February 17, 2026 Council Street Committee

Meeting due to the Missouri Municipal League (MML) Legislative

Conference being held on February 17 & 18,2026 in Jefferson City, MO.

Summary: I am recommending rescheduling the Tuesday, February 17,2026 Regular

City Council Meeting and Council Street Committee Meeting to Tuesday,

February 24,2026 due to the MML Legislative Conference being held on

February 17 & 18,2026 in Jefferson City, MO.

FORM OF MOTION: I move to reschedule the Tuesday, February 17,2026 Regular City Council

Meeting and the February 17,2026 Council Street Committee Meeting to Tuesday,Febntary 24,

2026 due to the MML Legislative Conference being held on February 17 & 18,2026.

Blr: Council President Michael Galba Date: 12119/2025
t:Vca\reschedule feb.lTth regular & street due to mml leg conference 010626.doc



RCA FORM (OFFTCE USE ONLY)
MEETING/DATE: 0l 10612026
Regular (X) Special0 Work Session 0
ATTACHMENT: YES (X) NO 0

Description

Request

City Council Review of St. Charles County Election Authority's Certificate

of Insufficiency for the Amended Initiative Petition Submifted by David

Todd Reineke

Summary An Initiative Petition for a Charter Amendment was filed with the City Clerk

on October 30,2025. Pursuant to Article X, Section 10.4 of the Saint Charles

City Charter, the petition was reviewed by the St. Charles County Election

Authority and determined to be insufficient. The Petitioners' Committee

subsequently filed an amended petition, which was also reviewed and

determined to be insufficient.

In accordance with Article X, Section 10.4(b) of the City Charter, the

Petitioners Committee has requested City Council review.

Attached for Council consideration is the Affidavit of the Petitioners

Committee, the proposed Charter Amendment Ordinance, information

regarding the required number of signatures, the Certificates of Insufficiency

issued by the St. Charles County Election Authority for both the original and

amended petitions, and the materials submitted by the Petitioners Committee

for Council review.

By: Kimberllz Hudson. Citv Clerk Date: 12119/2025



In the matter of Proposed Amendment to the
Charter of the City of St. Charles

AFF'IDAVIT OF PE ONER'S CO

COMES NOW Denise Carmichael, Karen Sprong, David Todd Reineke, David
Raymond Reineke, Kathleen Reineke, being duly sworn, state as follows:

l. We will constitute the Petitioner's Committee for the attached ordinance,
proposing an amendment to the Charter of the City of St. Charles.

2. Each of us are residents of the City of St Charles, and are registered voters,
registered in the County of St. Charles, the election authority of the County in which we are
residents.

We will be responsible for circulating the Petition and filing it in proper form.

Our names and addresses are as follows

Denise Carrnichael, l0 Trailridge Dr, St Charles, MO 63301
Karen Sprong, 5000 Freehold Rock Dr, St Charles, MO 63301
David Todd Reineke, 409 Clarendon lane, St. Charles, MO 63301
David Raymond Reineke,409 Clarendon lane, St. Charles, MO 63301
Kathleen Reineke, 409 Clarendon lane, St. Charles, MO 63301

5. All notices to the committee shall be sent to David Todd Reineke, at 409
Clarendon lane, St. Charles, MO 63301.

6. Attached hereto is in full the proposed initiative ordinance.

I hereby
and belief.

state that the above is true and correct to the best of my know ledge, information

7*t P*

)

)

3

4

Denise Carmichael

tlrr" r4;*
Karen David Todd Reineke

David Rayrnond Reineke Kathleer-r Reineke

Subscribed and sworn to before me this l6Lu, of April, 2025

tU*

EMILY B. GALANTOWCZ
Notary Public - Notary Soel

STATE OF MISSOURI
Commissioned for St. Charler County

My Commlssion Expires 51271202A'
Commlssion # 16749043

b.
otary Pub

?-

t

My Commission Expires:



AN ORDINANCE PLACING ON THE BALLOT A PROPOSED AMENDMENT TO

THE CHARTER OF THE CITY OF ST. CHARLES CREATING A NEW ARTICLE XVI,
AND IF ENACTED BY VOTERS, AMENDING THE CHARTER, BY REQUIRING
THAT ANY PROPOSED SALE, CONVEYANCE, EXCHANGE, RECLASSIFICATION
OR OTHER TRANSFER OF PUBLIC PARK LAND SHALL NOT TAKE EFFECT
LJNTIL FIRSTAPPROVED BYAMAJOzuTY OF QUALIFIED VOTERS OF THE CITY
VOTING THEREON, PROHIBITING THE CITY FROM TAKING ANYACTION THAT
WOULD RESULT IN THE REMOVAL, LOSS OR REDUCTION OF PUBLIC PARK

LAND LINLESS SUCH ACTION IS FIRST APPROVED BY A MAJOzuTY OF

QUALIFIED VOTERS OF THE CITY VOTING THEREON, AND INCLUDING A
DEFINITION OF PARK LAND, SUCH AMENDMENT TO BE EFFECTIVE UPON
APPROVAL OF THE VOTERS AND CERTIFICATION OF THE ELECTION RESULTS

Be it Ordained By the People of the City of Saint Charles, as Follows

SECTION I The following amendment to the Charter of the City of St. Charles, creating a new

Article XVI, shall be submitted to the voters of the City of St. Charles, as required

by the Charter of the City of St. Charles and the Constitution of the state of
Missouri, and if the voters so enact such provision by a majority, such amendment

shall be upon approval of the voters and certification of the election results,

thereafter a part of the Charter of the City of St. Charles, as follows:

ordinances firrancial
would result in the removal. loss. or reduction of public land unless such

is first authorized de bed in secti

(c) For the ses of this Article. "park land" means al I real owned or

the Ci that has ted or us

of whether it isrecreation. open e. or conservation pllrposes. re

SECTION 2. This amendrnent shall be in full force and effect upon approval of the voters and

certification of the election results.

Article XVL Public Parkland Preservation.

(.a) No property owned by the cit), of St. charles and desisnated. used. or held as

park land shall be sold. conveyed. exchanged. transferred. or reclassified for non-
park purposes without the prior approval of a majority of qualified voters of the

Citl,, voting on the question at a rnunicipal. eeneral. or special election.

(b) The City shall not take any action. including but not limited to the execution

managed by the City. Parks & Recreatior-r. or a City department.

(d) This provision shall supersede any cor-rflicting provisions in the Citv Charter.

City Code. or City ordinances or reeulations.



From:
Sent:
To:
Cc:

Subject:

Kimberly Hudson
Monday, November 10,2025 1:36 PM
'Todd Reineke'

Emily Galantowicz
lnitiative Petition - Required Signatures

Dear Mr. Reineke,

I have consulted with the Missouri Secretary of State's Election Division, and based on their voter registration data, the
initiative petition that you su bmitted must be signed by 4,839 qualified registered voters of the City of Saint
Charles. This number is "equal innumbertoatleastl0percentofthetotal n u m ber of q u alified registered voters
registered to vote at the last regular City election," which occurred on April 8, 2025. City of Saint Charles Charter, Art. X,

5 10.3(a). According to the voter data from the Secretary of State as of April 1, 2025, 48,383 is the total num ber of
qualified registered voters registered to vote at the last regular City election" on April 8, 2025. This includes all residents
of the City of St. Charles who were registered to vote on or before March 1.2, 2025, which was the cutoff to vote in the
April 8, 2025 election. As I learned from the Secretary of State's Election Division, the "total number of qualified
registered voters" must include both the active and inactive voters, as inactive voters were still "qualified registered
voters registered to vote" on April 8.

The number I had previously provided to you was based on data provided to me by the St. Charles County Election
Authority. Unfortunately, the number previously provided by the Election Authority was incorrect because, among
other things, it erroneously omitted the inactive voters. I apologize for the confusion and frustration this has caused.

Our understanding is that the Election Authority is continuing to count the valid signatures that have been collected, and
once that is finished, we will follow the process set forth in the City of St. Charles Charter, Article X, Section L0.4.

Thank you for your patience and understanding as I have worked to verify the most accurate information

Kim

Kimberly Hudson, MRCC I City Clerk
City ofSaint Charles, MO | 200 N. Second Street
636.949-3282 | website: ww\\'.stcharlescitvlno. gov

1



Kurt Eahr
Direclor of Elections

ELECTION
AUTHORITY

November 19,2025

Re: St. Charles City Parks Initiative Petition - Signalure Verification Results

Dear Ms. Hudson:

The St. Charles County Election Authority has completed its verilication ofthe submitted
signatures ofthe St. Charles City Parks Initiative Petition.

In accordance with the St Charles City Charter, the petition needed a minimum of 4,839
valid signatures from registered voters within the City of Saint Charles to gain ballot access.

The Election Authority received a total of4,645 signatures.

Of these:

. 3,534 signatures were determhed to be valid

. I , 1 I I signatures were detsrmined not to be valid

As a result, the petition did not meet the required tlueshold ofvalid signalures to qualift
for placement on the ballot.

Please feel free to contact our office should you have any questions or require additional
information.

Sincerely,

: -.-z ./
, 1 ti('3.zZz--'

Kurt Bahr, Director of Elections

St. Charles County Election Authority

OF

orst

397 TumerBlvd I Sl. Pete6. MO 63376 I P 636.949.7550 11.800.822.4012 I r 635.949.?552 I electioi@sccmo.org twww.sccmo.org

RLES

Kimberly Hudson, City Clerk

Cily of Saint Charles, MO



OFFICE OF THE CITY CLERK

ovember 2A,2025

Mr. David Todd Reineke

409 Clarendon Lane

St. Charles, MO 63301

Via Email and U.S. Postal Service Registered Certified Mail

Dear Mr. Reineke.

Enclosed is a copy of the ofiicial certification from the St. Charles County ElectionAuthority, signed
by Director of Elections Kurt Bahr, indicating that the petition has been certified as insuflicient

For your reference, I have also attached Article X, Section 10.4 of the City of Saint Charles Charter,
which outlines the next steps in the process if you wish to amend the petition.

Your ten (10) day timeline will begin on the date you receive the registered mailing.r Within two (2)
days of receipt, you must notily me of your intention to amend the petition. Upon receiving your
notice. I will make the supplementary petition forms available to you. Please note all actions must be
completed within the ten (10) day period established by the Charter. In other words, if you receive
this registered mailing on Monday, November 24, you have until Wednesday, November 26 to
inform me if you intend to amend the petition. You would then have until Thursday, December 4 to
submit the supplementary- petitions to me.

We understand that the Thanksgiving holiday is approaching and that mail service can be
unpredictable. If you prefer. you can acknowledge your receipt of these materials and your desire to
amend the petition via e-mail, and start the lO-day period at that time. I can have supplementary
petitions ready for you to pick up as soon as tomorrow Friday, November 21. Please be aware that
City Hall is closed on Thursday November 27 and Friday November 28.

I Please note that "ln computing any period sf time prescribed or allowed by this Code. . . the day of the act, event, or
default after which the designated period of time begins to run is not to be included. The last day of the period so
computed is to be included, unless it is a Saturday, Sunday, or a legal holiday, in which event the period runs until the
end of the next day which is neither a Saturday. Sunday, nor a legal holiday. When the period of time prescribed or
allowed is less than seven (7) days, intermediate Saturdays, Sundays, and legal holidays shall be excluded in the
computation." $ l00.0l0. Ordinances of the City of Salnt Charles.

200 North Second Street Saint Charles, MO 63301 (636) 949-3200a a



OFFICE OF THE CITY CLERK

City Clerk, City of Saint Charles, MO

Enc.

200 North Second Street Saint Charles, MO 63301a a

www.stchad escitymo. gov

{636) s49-s200



COPY Kurt Bahr
Direclor of Elections

ELECTION
AUTHORITY

November 19,2025

Kimberly Hudson, City Clerk

City of Saint Charles, MO

Re: St. Charles City Parks Initiative Petition - Signature Yerification Results

Dear Ms. Hudson:

The St. Charles County Election Authority has completed its verification of the submitted
signatures of the St. Charles City Parks Initiative Petition.

In accordance with the St Charles City Charter, the petitionneeded aminimum of 4,839
valid signatures from registered voters within the City of Saint Charles to gain ballot access.

The Election Authority received a total of 4,645 signatures.

Of these:

. 3,534 signatures were determined to be valid

. 1 ,1 1 1 signahres were determined not to be valid

As a result, the petition did not meet lhe required threshold of valid signatures to qualiS
hr placement on the ballot.

Please feel free to contact our office should you have any questions or require additional
information.

Sincerely,

-t
d*o,

/i fSZ>-"n(-
Kurt Director of Elections

St. Charles County Election Authority

39T Tumer Blvd l st. Paters, MO 63376 1 p 636.s49.7550 1 1 .800-822.4012 1 F 636.c49.7552 t electorl@occmo.org t www,sccmo.org



Cily of St. Chades, MO
Thursday, November 20, 2025

Chapter C. The Charter

Article X. lnitiative, Referendum and Recall

Section 10.1. General Authority.

[R.O. 2011;Approved by electorate, November 3, 1981;Amending Ord. 06-202 approved by electorate,
November 7, 20061

(a) lnitiative. The qualified registered voters of the City shall have power to propose ordinances to the
council and, if the council fails to adopt an ordinance so proposed withoul any change in subslance,
to adopt or reject it at a City election, provided that such power shall not extend to the budget or
capital program or any ordinance relating to appropriation of money, levy of taxes, zoning or
salaries of City officers or employees. No proposed initiative ordinance shall contain more than one
subject which shall be clearly expressed in its title.

(b) Referendum. The qualified registered voters of the City shall have power to require reconsideration
by the councll of any adopted ordinance and, if the council fails to repeal an ordinance so
reconsidered, to approve or re.lect it at a City election, provided that such power shall not extend to
the budget or capital program, any emergency ordinance, any ordinance levying a special
assessment or providing for the issuance of special tax bills, or any ordinance relating to zoning,
appropriation of money, or levy of taxes.

(c) Recall. Any official elected by popular vote may be removed by the voters qualified lo vote for the
official's successor for malfeasance in office except as hereinafter provided, such power to be
known as the recall. No official elected by popular vote shall be subject to recall within six (6)
monlhs from induction into office or during the last six (6) months of the ofiicial's term; and if the
official is retained in office upon any recall election, the official shall not be subject to recall within a
period of twelve (12) months thereafter.

Section 10.2. Commencement Of Proceedings; Petitioners'
Committee; Affidavit.

[R.O. 2011 ; Approved by electorate, November 3, 1981; Amending Ord. 06-202 approved by electorate,
November 7, 20061
Any five (5) qualilied registered voters may commence initiative, referendum or recall proceedings,
provided they are qualifled to vote for the oFficial's successor, by flling with the City Clerk an affidavit
stating they will constitute the petitioners' committee and be responsible for circulating the petition and
filing it in proper form, stating their names and addresses and specifying the address to which all notices
to lhe commiftee are to be sent, and setting out in full the proposed initialive ordinance, or citing the
ordinance to be reconsidered, or specifuing the name of the elected official to be recalled and a general
statement of the substance of the grounds for recall.

Promptly after the affidavit of the petitioners' committee is liled the clerk shall issue the appropriate
petition blanks to the petitioners' committee. Only petition blanks issued by the City Clerk may be
circulated.



Section 10.3. Petitions.

[R.O. 2011; Approved by eleclorale, November 3, 1981; Amending Ord. 99-2 approved by electorate,
April 6, '1999; Amending Ord.06-202 approved by electorate, November 7, 20061

(a) Number Of Signatures. lnitiative and referendum petitions shall be signed by qualifled registered
voters of the City equal in number to at least '10 per cenl of the total number of qualified registered
voters registered to vote at the last regular City election. A recall petition shall be signed by qualified
registered voters qualified to vote for the official's successor equal to 20 per cent of the lotal
number of qualified registered voters registered to vote al the last regular City election.

(b) Form And Content. All papers of a petition shall be uniform in size and style and shall be assembled
as one instrument for filing. Each signature shall be executed in ink or indelible pencil and shall be
preceded by the date signed and followed by the address of the person signing. Petitions shall
contain or have attached therelo throughoul their circulation the full text of the ordinance proposed,
the ordinance sought to be reconsidered, or and a general statement of the substance of the
grounds for recall of an elected offlcial.

(c) Affidavit Of Circulator. Each paper of a petition shall have attached to it when filed an affidavit
executed by the circulator thereof stating that the circulator personally circulated the paper, the
number of signatures thereon, that all the signatures were affixed in the circulato/s presence, that
the circulator believes them to be the genuine signatures of the persons whose names they purport
to be and that each signer had an opportunity before signing to read the full text of the ordlnance
proposed, the ordinance sought to be reconsidered, or a general statement of the substance of the
grounds for a recall of an elected official. Such affidavit shall be notarized. Only registered voters of
the County of St Charles may circulate petitions for initiative, referendum or recall. Violation of this
section shall subject the violator to a penalty as prescribed by ordinance and invatidate the petition
signature.

(d) Time For Filing Referendum Petitions. Referendum petitions must be filed within 30 days after
adoption by the council of the ordinance sought to be reconsidered. lnitiative and recall petitions
must be liled within six months of the formation of the pelitioners' commifiee.

Section 10.4. Procedure After Filing.

lR.O. 2011 ; Approved by electorate, November 3, 1981 ; Amending Ord. 06-202 approved by electorate,
November 7, 20061

(a) Certificate Of Clerk; Amendment. Within twenty days after the petition is filed, the City Clerk shall
deliver the petition to the election authority who shall determine its sufficiency and shall certify its
sufficiency to the council. lf it is certified insufficient, the clerk shall promptly send a copy of the
certificate to the pelitioners' committee by registered mail.

A person may remove their name from the petition by filing a form with the clerk prior to the
enactment of the ordinance flxing a date for holding an eleclion.

A petition certified insufficient for lack of lhe required number of valid signatures may be amended
once if the petilioners' committee files a notice of intenlion to amend it with the clerk within two days
after receiving the copy of the sufficiency certificate and llles a supplementary petition upon
additional papers issued by the city clerk, and labeled supplementary petitions, within ten days
after receiving the copy of such certificate. such supplementary petition shall comply with
requirements of subsections (b) and (c) of section 10.3 and within ten days atter it is filed the clerk
shall deliver the petition to the election authority who shall determine ils suffciency and shatl certify
its sufficiency to the council. The clerk shall promptly send a copy of such certificate to the
petitioners' committee by registered mail as in the case of an original petition. lf a petition or
amended petition is certified insufficient and the petitioners' committee does not elect to amend or
requires council review under subsection (b) of this section within the time required, the clerk shall



promptly present the certificate to the council and the certificate shall then be a final determination
as to the sufflciency of the petition.

(b) Council Review. lf a petition has been certified insufficient and the petitioners' mmmittee does not
file notice of intention to amend it or if an amended petition has been cerlified insufficient, the
committee may, within two days after receiving the copy of such certilicate, flle a request that it be
reviewed by the council. The council shall review the ce(ificate at its next meeting following the
filing of such requesl and approve or disapprove it, and the council's determination shall then be a
final determination as to the sufficiency of the petition.

(c) Court Review; New Petition. Aflnal determination as to the sufficiency of a petition shall be subject
to court review. A llnal determination of insufficiency, even if sustained upon court review, shall nol
prejudice the filing of a new pelition for the same purpose.

Section 10.5. Referendum Petitions; Suspension Of Effect Of
Ordinance.

[R.O. 201'l ; Approved by electorate, November 3, 1981 ; Amending Ord. 06-202 approved by electorate,
November 7, 20061
When a referendum pelition is filed with the City Clerk, the ordinance sought to be reconsidered shall be
suspended from taktng effect. Such suspension shall terminate when: (a) there is a final determination
of insufficiency of the petition; or (b) the petitioners' committee withdraws the petition; or (c) the council
repeals the ordinance; or (d) upon the affirmative vote oflhe voters on the ordinance.

Section 10.6. Action On Petitions.

[R.O. 2011 ; Approved by electorate, November 3, 1981 ; Amending Ord. 06-202 approved by electorate,
November 7, 20061

(a) Action By Council. When an initialive or referendum petition has been finally determined sufficient,
the council shall promptly consider the proposed initiative ordinance in the manner provided in
Article lll or reconsider the refered ordinance by voting its repeal. lf the council fails to adopt a
proposed initiative ordinance without any change in substance within 60 days or fails to repeal the
referred ordinance within 30 days after the date the petition was finally determined sufficient, it shall
submit the proposed or referred ordinance to the qualified registered voters ofthe City.

(b) Submission To Voters. The vote of the City on a proposed or refened ordinance shall be held not
later than one year from the dale of the final determination as to the sufficiency of lhe pelitions. lf no
regular City election is to be held within the period prescribed in this subsection, the council shall
provide for a special election; otherwise, the vote shall be held at lhe same time as such regular
election, except that the muncil may in its discretion provide for a special election at an earlier date
within the prescribed period. Copies of the proposed or referred ordinance shall be made available
al the polls.

(c) Withdrawal Of Petitions. An initialive, referendum or recall petition may be withdrawn at any time
prior to the fifteenth day preceding the day scheduled for a vote of lhe City by filing with the City
Clerk a requesl for withdrawal signed by al least four members of the petitioners' committee. Upon
the filing of such request the petition shall have no further force or effect and all proceedings
thereon shall be terminated.

(d) Recall Election. When a recall petition has been certified to the City council as sufficient by the City
Clerk, the City council shall fix a date for holding the eleclion at the next available April, August or
November election. lf such office becomes vacant prior to the election, such election shall be
cancelled, and the vacancy shall be fllled as provided in this charter.

(e) Recall Ballot. The Ballot shall be in the following form:



SHALL (Name/Tille)_ BE REMOVED FROM OFFTCE?

Section 10.7. Results Of Election.

[R.O. 2011; Approved by electorate, November 3, 1981;Amending Ord. 06-202 approved by electorate,
November 7, 20061

(a) lnitiative. lf a majority of the qualified registered voters voting on a proposed initiative ordinance
vote in its favor, it shall be considered adopted upon certiJication of the election results and shall be
treated in all respects in the same manner as ordinances of the same kind adopted by the council.
lf conflicting ordinances are approved at the same election, the one receiving the greatest number
of affirmalive votes shall prevail to the extent of such conflict.

(b) Referendum. lf a majority of the qualified voters voting on a referred ordinance vote against it, it
shall be considered repealed upon certification of the election results.

(c) Recall. lfa majority oflhe qualified registered voters voting in such recall election shall vote in favor
of the recall, then a vacancy shall exist. Such vacancy shall be filled as provided in this charter. lf a
majority of lhe qualified registered voters voting in such election shall vote against the recall, the
elected officer shall continue in ofiice. Any such person who has been recalled shall be ineligible to
serve in the City in any capacity at any time during the remainder of the lerm for which the person
was origina y elected.

Section 10.8. Conduct Of lnitiative Referendum And Recall
Elections.

[R.O. 2011; Approved by electorate, November 3, 1981]
Notice of inttiative, referendum and recall elections shall be given, the elections conducted, the returns
canvassed, and the results declared in all respects as are other City elections.



Kurt Bahr
Director of Elections

ELECTION
AUTHORITY

I)cccnrbcr tl. 201.5

Kinrberll' I I udson. ('it1' ('le'rk

C'ity ol'Saint Charles. Mo

Re: Amencled St. Charles Citl' Parks Initiative Petition - Signature Verillcation Results

Dear Ms. Huclson:

'Ihe St. Charles Countl Hlection Ar(horitl' has corupleted its veritication of the subnritted

signatures frorn the St. Charles Citl' Parks Initiative Pctitiorr amended rvith extra pages.

ln accordance u'ith the St Charles City Charter. the petition needed a minimum of 4.839

valid signaturcs liom registered r"oters u'ithin the City of Saint Charlcs to gain ballot access.

'l'hc Election Authorit-v received a total of 5.518 signatures.

0f these:

. 4.250 signatures u'ere recepted
r 1.268 signaturcs \\'ere rcjectc'cl

-l'lte 
number ol'r'alitl signaturcs to qualili' lbr placenrent on the ballot is del'icient ht. 589.

Please leel liec to contact our r"rllicc shoulil 1'ou lrave an)'cluestiolrs or retluirt additional
irtlilrmation.

I

Kurt Itr. []ircctor ol' I:lcctions

St. (lh*,,ss Clountr, l:lee riun Autlroritl.

39TTurnerBlvd. ISl Peters,MO63376 IP636.949.7550 I1.800.822.4012 IF636.949.7552 Ieledion@sccmo-org Iwww.sccnro.org

S



OFFICE OF THE CITY CLERK

9,2025

Mr. David Todd Reineke
409 Clarendon Lane
St. Charles, MO 63301

Via Email and U.S. Postal Service Registered Certified Mail

Dear Mr. Reineke,

Enclosed is a copy of the official certification from the St. Charles County Election Authority,
signed by Director of Elections Kurt Bahr, indicating that the amended petition has been certified as
insufficient.

For your reference, I have also attached Article X, Section 10.4 of the City of Saint Charles Charter,
which outlines the next steps in the process for Council review. Section 10.4(b) provides:

If . . . an amended petition has been certified insufficient, the committee may, within two
days after receiving the copy of such certificate, file a request that it be reviewed by the
council. The council shall review the certificate at its next meeting following the filing of
such request and approve or disapprove it, and the council's determination shall then be a
final determination as to the sufficiency of the petition.

If you choose to file a request for review from the City Council, please state the reason(s) for your
belief that the St. Charles County Election Authority's determination of insufficiency is incorrect
and that the amended petition should have been certified as sufficient.

Your two (z)-day timeline begins on the date you receive the registered mailing. If you prefer, you
may acknowledge receipt of these materials and file the request via email.

Please let me know if you have any questions.

Emilv
Assistant City Clerk, City of Saint Charles, MO

Enc.

200 North Second Street (636) 94e-3200a a

\

Saint Charles, MO 63301



Kurt Bahr
Director of Elections

ELECTION
AUTHORITY

December 8.2025

Kimberll' Hudson. Cit1, Clerk

City of Saint Charles. MO

Re: Amended St. Charles Ciq' Parks Initiative Petition - Sigrrature Veritication Resulrs

Dear Ms. Hudson:

The St. Charles ('ount-r'Election Authoritv has completed its r.'eritlcation of the submitted
si-unatures from the St. Charles Citv Parks Initiative l)etition amencled rrith extra pages.

In accordance s'ith the St Charles City Charter. the petition neecled a minimum of 4.839
valid signatures from registered voters n'ithin the Citl'of Saint Charles to gain ballot access.

The Election Authorin' receir-ed a rotal of 5.51 8 signatures.

Of these:

4.250 signatures *'ere accepted

I,268 signatures \\'ere rejected

The number of valid signatures to qualili' lbr placement on the ballor is deficient by 589.

Please fec'l free to contact our office should vou have an1'questions or require additional
irtlirnnation

Director ol' Iilections

St. Cha,;cs Countl, Hlectiorr Authoritr

a

a

3g7TurnerBlvd. lst.Peters,Mo63376 1P636.949.7550 11.800.822.4012 lF636.g49.zss2 leteciion@sccrno.org lwww.sccrno.org

S
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City ot St. Chades, MO
Tue sd ay, Dece mbe r 9. 2025

Chapter C. The Charter

Article X. lnitiative, Referendum and Recall

Section 10.1 . General Authority.

Section 10.2. Commencement Of Proceedings; Petitioners'
Committee; Affidavit.

[R.O. 2011;Approved by electorate, November 3, 1981;Amending Ord. 06-202 approved by electorate,
November 7, 20061

(a) lnitiative. The qualified registered voters of the City shall have power to propose ordinances lo the
council and, if the councilfails to adopt an ordinance so proposed wilhout any change in substance,
to adopt or reject it at a City election, provided that such power shall not extend to the budget or
capital program or any ordinance relating to appropriation of money, levy of taxes, zoning or
salaries of City officers or employees. No proposed initiative ordinance shall contain more than one
sub.iect which shall be clearly expressed in its title.

(b) Referendum. The qualilied registered voters of the City shall have power to requlre reconsideration
by the council of any adopted ordinance and, if the council fails to repeal an ordinance so
reconsidered, to approve or reject it al a City election, providod that such power shall not extend to
the budget or capital program, any emergency ordinance, any ordinance levying a special
assessment or providing for lhe issuance of special tax bills, or any ordinance relating lo zoning,
appropriation of money, or levy of taxes.

(c) Recall. Any official elected by popular vote may be removed by the voters qualified lo vote for the
ofiicial's successor for malfeasance in ofiice except as hereinafler provided, such power to be
known as the recall. No official elected by popular vote shall be subject to recall within six (6)
months from induction into office or during the last six (6) months of the official's term; and if the
official ls retained in office upon any recall election, the official shall not be subject to recall within a
period of twelve (12) months thereafter.

[R.O. 2011 ; Approved by electorate, November 3, 1981 ; Amending Ord. 06-202 approved by electorate,
November 7, 2006I

Any five (5) qualified registered voters may commence initiative, referendum or recall proceedings,
provided they are qualified to vote for the official's sucessor, by filing with the City Clerk an affidavit
stating they will constitute the petitioners' committee and be responsible for circulating the petition and
filing it in proper form, stating their names and addresses and specifying the address to which all notices
to the committee are to be sent, and setting out in full the proposed initialive ordinance, or citing the
ordinance to be reconsidered, or specifying the name of the etected official to be recalled and a general
statement of the substance of the grounds for recall.

Promptly after the affidavit of the petitioners' committee is filed the clerk shall issue the appropriate
petition blanks to the petitioners' committee. Only petition blanks issued by the City Clerk may be
circulated.



Section 1 0.3. Petitions.

[R.O. 2011 ; Approved by electorate, November 3, 1981 ; Amending Ord. 99-2 approved by electorate,
April 6, 1999;Amending Ord. 06-202 approved by electorate, November 7, 20061

(a) Number Of Signatures. lnitiative and referendum petitions shall be signed by qualified registered
voters of the City equal in number to at least 10 per cent of the total number of qualified registered
voters registered to vote at the last regular City election. A recall petition shall be signed by qualified
registered voters qualified to vote for the official's successor equal to 20 per cenl of the total
number of qualified registered voters regislered to vote at the last regular City election.

(b) Form And Content. All papers of a petition shall be uniform in size and style and shall be assembled
as one instrument for filing. Each signature shall be executed in ink or indelible pencil and shall be
preceded by the date signed and followed by the address of the person signing. Petitions shall
contain or have attached thereto lhroughoul their circulation the full telit of the ordinance proposed,
the ordinance sought to b€ reconsidered, or and a general stalement of the substance of the
grounds for recall of an elected official.

(c) Affidavit Of Circulator. Each paper of a petition shall have attached to it when filed an affidavit
executed by the circulator thereof stating that the circulator personally circulated the paper, the
number of signatures thereon, that all the signatures were affixed in the circulator's presence, that
the circulator believes them to be the genuine signatures of the persons whose names they purport
to be and that each signer had an opportunity before signing to read the full texl of the ordinance
proposed, the ordinance sought to be reconsidered, or a general statement of the substance of the
grounds for a recall of an elected official. Such afiidavit shall be notarized. Only registered volers of
the County of St Charles may circulate petitions for initiative, referendum or recall. Violation of this
section shall subject the violator to a penalty as prescribed by ordinance and invalidate the petition
signature.

(d) Time For Filing Referendum Petitions. Referendum petitions must be filed within 30 days after
adoption by the council of the ordinance sought to be reconsidered. lnitiative and recall petitions
must be filed within six months of the formation of the petitioners' committee.

Section 10.4. Procedure After Filirrg.

[R.O. 20't1; Approved by electorale, November 3, 1981; Amending Ord. 06-202 approved by electorate,
November 7, 20061

(a) Certificate Of Clerk; Amendment. Within twenty days after the petition is filed, the City Clerk shall
deliver the petition to the election authority who shall determine ils sufiiciency and shall ceniry its
sufficiency to the council. lf it is certilied insufficient, the clerk shall promptly send a copy of lhe
certificate to the petitioners' commiftee by registered mail.

A person may remove their name from the petition by filing a form with lhe clerk prior to the
enactment of the ordinance fixing a date for holding an election.

A petition certified insufiicient for lack of the required number of valid signatures may be amended
once if the petitioners' committee files a notice of intention to amend it with the clerk within two days
after receiving the copy of the sufficiency certificate and files a supplementary petition upon
addilional papers issued by the City Clerk, and labeled supplementary petitions, within ten days
after receiving the copy of such certificate. Such supplementary petition shall comply with
requirements of subsections (b) and (c) of section 10.3 and wllhin ten days after it is filed the clerk
shall deliver the petition to the election authority who shall determine its sufficiency and shall certiry
its sufiiciency to the council. The clerk shall promptly send a copy of such cerlificate to the
petitioners' commiftee by registered mail as in the case of an onginal petition. lf a petition or
amended petition is certified insufficient and the petitioners' committee does not elect to amend or
requires council revisw under subsection (b) of this section within the time required, lhe clerk shall



promptly present the certificate to the council and the certificate shall then be a final determination
as to the sufiiciency of the petition.

(b) Council Review. lf a petition has been certified insufficient and the petitioners' committee does not
flle notice of intention lo amend it or if an amended petition has been certified insufficient, the
committee may, within two days after receiving the copy of such certificate, file a request that it be
reviewed by the council. The council shall review the certilicate at its next meeting following the
filing of such request and approve or disapprove it, and the council's determination shall then be a
Rnal determination as to the sufficiency of the petition.

(c) Court Review; New Petition. A final determination as to the sufiiciency of a petition shall be subject
to court review. A final determination of insufficiency, even if sustained upon court review, shall not
prejudice the filing of a new petition for the same purpose.

Section 10.5. Referendum Petitions; Suspension Of Effect Of
Ordinance.

[R.O. 2011; Approved by electorate, November 3, 1981;Amending O'd. 06-202 approved by electorate,
November 7, 2006I

When a referendum petition is filed with the City Clerk, the ordinance sought to be reconsidered shall be
suspended from taking effect. Such suspension shall terminate when: (a) there is a final determination
of insufficiency of the petition; or (b) the petitioners' committee withdraws lhe petition; or (c) the council
repeals the ordinance: or (d) upon the affirmative vote ofthe voters on the ordinance.

Section 10.6. Action On Petitions.

(d) Recall Election. When a recall petition has been certified to the City council as sufficient by the City
Clerk, the City council shall flx a date for holding the eleclion at the next available April, Augusl or
November election. lf such office becomes vacant prior to the election, such election shall be
cancelled, and lhe vacancy shall be lilled as provided in this charter.

[R.O. 2011;Approved by electorate, November 3, 1981iAmending Ord. 06-202 approved by electorate,
November 7, 20061

(a) Action By Council. When an initiative or referendum petition has been linally determined sufficient,
the council shall promplly consider the proposed initiative ordinance in the manner provided in
Article lll or reconsider the referred ordinance by voting its repeal. lf the council fails to adopt a
proposed initiative ordinance without any change in substance within 60 days or fails to repeal the
referred ordinance within 30 days afrer the dale lhe petition was finally determined sufficient, it shall
submit the proposed or referred ordinance to the qualified registered voters of the City.

(b) Submission To Voters. The vote of the City on a proposed or refened ordinance shall be held not
later than one year from the date of the final determination as to the sufflciency of lhe petitions. lf no
regular City election is to be held within the penod prescribed in this subsection, the council shall
provide for a special electioni otheMise, the vote shall be held at the same time as such regular
election, except that the council may in its discretion provide for a special election at an earlier date
within the prescribed period. Copies of the proposed or referred ordinance shall be made available
at the polls.

(c) Withdrawal Of Petitions. An initiative, referendum or recall petition may be withdrawn at any time
prior to the fifteenth day preceding the day scheduled for a vote of the City by filing with the City
Clerk a request for withdrawal signed by at least four members of the petitioners' committee. Upon
the filing of such rsquest the petition shall have no further force or effect and all proceedings
thereon shall be terminated.



(e) Recall Ballot. The Ballot shall be in the following form:

SHALL (Name/Title) BE REMOVED FROM OFFICE?

Section '10.7. Results Of Election.

[R.O. 2011;Approved by €loctorate, November 3, 1981;Amending Ord. 06-202 approved by electorate,
Novemb€r 7, 20061

(a) lnitiative. lf a majority of the qualified registered voters voling on a proposed initiative ordinance
vote in its favor, it shall be considered adopted upon certilication of the election results and shall be
treated in all respecls in the same manner as ordinances of the same kind adopted by the council.
lf conflicting ordinances are approved at the same election, the one receiving the grealest number
of aflirmative votes shall prevail to the extent of such conflict.

(b) Referendum. lf a majority of the qualified voters voting on a referred ordinance vote against it, it
shall be considered repealed upon certification of the eleclion results.

(c) Recall. lf a majority of the qualified registered voters voting in such recall election shall vote in favor
of the recall, then a vacancy shall exist. Such vacancy shall be filled as provided in this charter. lf a
majority of the qualified registered voters voting in such election shall vote against the recall, the
elected officer shall conlinue in office. Any such person who has been recalled shall be ineligible to
serve in the City in any capacity at any time during the remainder of the term for which the person

was originally elected.

Section 10.8. Conduct Of lnitiative Referendum And Recall
Elections.

[R.O. 201 1 ; Approved by electorate, November 3, 1981]

Notice of initiative, referendum and recall eleclions shall be given, the elections conducted, the returns
canvassed, and the results declared in all respects as are other City elections.



OFFICE OF THE CITY CLERK

December 11,2025

Mr. David Todd Reineke
409 Clarendon Lane
St. Charles, MO 63301
d re i neke@us. ibrn. conr

Sent via Email

Dear Mr. Reineke,

I hope today finds you well

This letter confirms receipt of your email sent to the Office of the City Clerk at 2:43 pm on
Wednesday, December 10, 2A25. As you noted in that email, the Committee has filed its
request for the City Council to review the St. Charles County Election Authority's certificate
of insufficiency of the Committee's amended petition, in accordance with Section 1O.a(b) of
the City Charter.

Please note that pursuant to Rule 14.A of the Council Rules, the cutoff time for any items to
be included on a Council Meeting agenda shall be 12:00 p.m. on the Wednesday preceding
the meeting. For this reason, the Council Review shall be on the January G, 2026 Council
Meeting Agenda. This also provides your Committee an adequate opportunity to review the
Election Authority's certification and prepare any materials for the Council to consider in
making its determination.

The Council review of the Election Authority's certificate of insufficlency shall take place
during the "ltems for CouncilAction" section on the Order of Business for Regular Sessions,
Council Rule '13.A.15. The Committee shall have an opportunity to make a presentation, not
to exceed ten (10) minutes, to the Council during that review period. lf individuals who are
not a member of the Committee wish to address Council, they may do so during the public
Comment portion of the Council Agenda. Council Rule 13.A.4.

lf you wish to provide written materials to be distributed to the Council as part of their meeting
packet for the January 6 meeting, those materials must be received by Friday, Decembei
19 at noon. Otherwise, you may provide further written comments or materiats to the Council

Saint Charles, MO 63301 (636) 949-3200a a

www.stch arlescitymo. gov
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200 North Second Street
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OFFICE OF THE CITY CLERK

for their consideration before the council Meeting, in accordance with council Rule 4s.c.6,
which states

A. Written Public Comments provided to the City Clerk by 4:00 p.m.
on the Friday before the City Council meeting (or, in a week City
holidays, the last business day of the week before the City
Council meeting) will be distributed to the Mayor and City Council
prior to the meeting and will be included in the records of the
Council meeting. Written comments provided afier that time but
before 12:00 p.m. on the day of the City Council meeting will be
diskibuted to the Mayor and City Council separately before the
meetang. Written comments will not be read aloud at the meeting.

B. A person who wishes to have paper copies of any printed material
distributed at a Council meeting as part of public comment or
public hearing shall provide fourteen (14) copies for staff to
distribute to Council on the day of the meeting. The copies must
be provided to the City Clerk before scheduled start of the City
Council meeting.

Therefore, any written materials you wish to be included in the records of the Council meeting
must be submitted to our oftice by 4:00 pm on Friday, January 2,2026. Any materials received
after that time shall be handled in accordance with Council Rule 45.C.6.

Please note that, pursuant to Section 10.4(b) of the City Charter, the Council's review is
limited to a review of whether the Election Authority correctly determined that the amended
petition was insufficient. Accordingly, the Council's review shall not consider the substantive
merits of the ordinance proposed.

www.stcharlescitymo.gov
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Finally, regarding your records request, Reference #PRR2025-512, the City has determined,
in accordance with section 610.026 RSMo., that a waiver of the fees charged for this request
is in the public interest. As such, the fees paid for this request in the amount of $79.10 shall
be refunded to you, accordingly. Please note, however, that the decision to waive such fees
is wholly within the discretion of the City, and the decision to waive these fees in this instance
shall have no bearing or weight on such decisions regarding future records requests.

Thank you for your time and consideration in this matter.

200 North Second Street Saint Charles, MO 63301 (636) 949-3200
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Sincerely,

Emily Galantowicz
Assistant City Clerk
City of St. Charles, MO

200 North Second Street Saint Charles, MO 63301 (636) 949-3200a a
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Introduction

City Council Members;

On Janurary 61^,2026 you will be conducting a council review of the signatures turned in
for the initiative petition to "Save the St. Charles Parks".

The City Council is not reviewing whether the petition "got enough signatures."

They are reviewing whether the Election Authority correctly determined
insufficiency.
This is explicitly stated in the Charter:

"The council shall review the ceftificate ... and approve or disapprove it."
Ihls rs a final determination as to the sufficiency of the petition.
(Article X, Section 10.4(b))

That means the Council has the power to override the Election Authority if the
Authority:

. misapplied the Charter,

. made clerical or procedural errors,

. rejected signatures that should count,

. failed to follow proper verification standards.

Several problems have been uncovered:

. "Rejected - Wrong Address" where the sheets DO have correct addresses.

. 'Wrong District" even when the voter is in the City.

. Groups of signatures rejected due to "not registered" while Secretary of State
data shows they are.

. Rejected signatures due to "wrong signature" when the person did indeed sign.

These kinds of errors directly fall within the Council's review authority because they
relate to whether the EA correctly determined insufficiency.

The Charter sets strict and clear rules for signatures and the EA deviated from
them.



The Charter requires:

. Signer = qualified registered voter of the City

. Signatures must include date + address

. Circulator affidavits must be completed

It does not allow:

. rejecting signatures for trivial formatting issues,

. rejecting because handwriting varies,

. rejecting when the address is in warded city limits but "district m,smatch" in EA's
system,

. rejecting because of software database issues,

. rejecting because EAdid not properly process address changes.

The Council can and should decide whether the verification was done in accordance
with Charter standards not the EA's internal or informal rules.

When the EA applies rules not in the Charter, they create an incorrect determination.

"The voters of St. Charles adopted Article X to empower citizen petitions. The Election
Authority's unpublished rules cannot overrjde the charter approved by the citizens."

The Charter gives the Council final authority over sufficiency determinations because

. Petition rights are fundamentaldemocratic rights.

. The Council is the on ly body directly accou ntable to the voters.

. The EA is not permitted to have the final word when errors exist.

".-.the council's determination shall then be a final determination as to the sufficiency of
the petition."



lf the Council does not correct clear verification errors, then petition rights in St. Charles
will be meaningless for all future cjtizens.

We are asking you to enforce the Charter.

. The Charter requires a fair and correct determination.

. The EA's certificate is flawed, inconsistent, and contradicted by evidence.

. The number of errors easily exceeds the 395 signature gap.

. The Charter gives you, not the Election Authority, the power and duty to correct
this.



Walkthrough of Examples

Purpose of This Document

This document provides a handful of the many documented examples of petition
signatures that were rejected by the St. Charles County Election Authority and
demonstrates, using official records, that those rejections are not supported by the
available evidence.

Each example is evaluated using three independent sources:

1. The Election Authority's signature verification report

2. Scanned petition sheets provided by the City Clerk

3. The lt/issouri Secretary of State's November 2025 registered voter data

Abbreviations Used

. SOS = Missouri Secretary of State

. EA = St. Charles County Election Authority

Walkthrough of Examples

Example A

1. Rejection as Reported by the Election Authority
The Election Authority's report shows a rejected signature on page 22,line
11, with the rejection reason listed as "Not Registered." No additional

"::'"i:'"t 't,5,:lo"o"[::"".Jeport' 3321 cAr,4p sr sr cHAR'rs Mo 6330r Acepted

22 11 Rejected

22 12 750213942 GIESEKE, CYI\THIA OAWN 3520 CA:{AL Sr ST CHARLES MO 63301 Acepted

2. Petition Sheet Verification
The corresponding petition sheet was located using the page and line
references. Line 10 lists Mary Druelinger and line 12 lists Cynthia
Gieseke, which matches the order shown in the Election Authority report.

Registered Voter

rreffi
RegisterEd Voter
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Line 11 lists Ellie Smith with an address o13232 Domain Street.
J
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3. Registered Voter Verification (SOS Data)
The Missouri Secretary of State's registered voter data was searched for Ellie
Smith at3232 Domain Street. This individual is listed as a registered voter in the
SOS data.
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4. Determination
Because Ellie Smith is confirmed as a registered voter at the listed address, the
rejection reason of "Not Registered" is incorrect.

Example B

1. Rejection as Reported by the Election Authority
The Election Authority's report lists a rejected signature on page 94, line 11,

with the rejection reason "Wrong Address" for John Greaves, address listed
as 2932 W Adams.
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Wrelrg Addl6

GREAVES, PAIRICIA ANN

GREAVES, JOHN PATRICX

2932 W ADAI.IS ST ST CHART..ES MO 5330r.

2932 W ADAI.{S ST sT CHARIfS MO 533Or

2. Petition Sheet Verification
The petition sheet corresponding to page 94 was reviewed. On line 11, John
Greaves wrote the address 2932 WAdams, which matches the address listed
in the Election Authority report.
Additionally, the signature immediately above belongs to John Greaves's
spouse, who is listed at the same address.
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4. Determination
Because the address written by the signer matches the reported address and is

corroborated by another signer at the same address, the rejection for "Wrong
Address" is incorrect.
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Example C

?

nlrlzq
\0.t2



1 Rejection as Reported by the Election Authority
The EA report lists a rejected signature on page 23, line 18, with the
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2. Petition Sheet Verification
The petition sheet was reviewed. Line '17 lists Stanley Cowen, matching the
EA report. Line 18 lists Krista Knuffma with an address of 3006 Memphis
Street.

//-.-

3. Registered Voter Verification (SOS Data)
SOS voter registration data confirms Krista Knuffma is a registered voter at 3006
Memphis Street.
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5. Determination
Because the signer is confirmed as a registered voter at the listed address, the
rejection reason "Not Registered" is incorrect.

Example D

Rejection as Reported by the Election Authority
The EA report lists a rejected signature on page 25, line 8, with the
rejection reason "Not Registered." No additional explanation is provided

1

46627414 PERKTIISON, GRAYCE EI-IEN 1538 SHAOOW L'tI ST CHARIES MO 6330325

25

25

25 75T290703 AfiDER5ON. PATNCTA KAY 27 ORCHARD CI ST CHAALES I.{O 63]0T

2. Petition Sheet Verification
The petition sheet was reviewed. Line 7 lists Grace Perkison, matching the
EA report. Line 8 lists Lori Sprague with an address of 3661 New Town.
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3. Registered Voter Verification (SOS Data)
SOS voter registration data confirms Lori Sprague is a registered voter at 366'1

New Town.
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4. Determination
Because Lori Sprague is confirmed as a registered voter at the listed address,
the rejection reason of "Not Registered" is incorrect.

Example E

Rejection as Reported by the Election Authority
The EA report lists a rejected signature on page 223,line 7, with the
rejection reason "Wrong Address." for MichaelJensen, address listed as
3408 Greensmith.

751366552 SOTELO, CARLOS ROBERTO 3357 IMBERCROSS PL ST CHARLES MO 63301 Accepted Registered Voter
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2. Petition Sheet Verification
The petition sheet was reviewed. Line 6 lists Carlos Sotelo, matching the EA
report. Line 7 lists Mike Jansen with an address of 1127 Jackson St.
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3. Registered Voter Verification (SOS Data)
SOS voter registration data shows tMike Jansen as a registered voter at 1127

Jackson St. The name "Mike Jansen" and the address and voter registration
confirm the same individual.
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4. Determination
Because Mike Jansen is confirmed as a registered voter at the listed address,
the rejection reason of "Wrong Address" is incorrect.

Example F

Rejection as Reported by the Election Authority
The EA report lists a rejected signature on page 3'l , line 14, with the
rejection reason "Not Registered." No additional explanation is provided

750661452 (EICHUM. ,ENNIFER LYNII 5036 ARPENI ST 5I CHARLES t4O 61301 Ac.epted Reqrsrered Voter

R€je.ted raot Rqf'Eqt
46592837 KEINER, THOMAS RoaERT 1205 S MESTER ST 5T CHARLES MO 63301 Accepred Reg'sreed Voter

2. Petition Sheet Verification
The petition sheet was reviewed. Line 13 lists Jennifer Ketchum, matching the
EA report. Line '14 lists John Anderson with an address of 3516 Canal.
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3. Registered Voter Verification (SOS Data)
SOS voter registration data confirms John Anderson is a registered voter at 3516
Canal.

4. Determination
Because John Anderson is confirmed as a registered voter at the listed address,
the rejection reason of "Not Registered" is incorrect.

Example G
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1. Rejection as Reported by the Election Authority
The EA report lists a rejected signature on page 32, line 13, with the
rejection reason "Not Registered." No additional explanation is provided.

2/14/L



2. Petition Sheet Verification
The petition sheet was reviewed. Line 12 lists Jeff lMaassen, matching the EA
report. Line 13 lists Melanie l\Iaassen with an address of 3479 Wainwright.

3. Registered Voter Verification (SOS Data)
SOS voter registration data confirms Melanie Maassen is a registered voter at
3479 Wainwright.
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4. Determination
Because [Velanie Maassen is confirmed as a registered voter at the listed
address, the rejection reason of "Not Registered" is incorrect.

Example H

Rejection as Reported by the Election Authority
The EA report lists a rejected signature on page 51, line 3, with the
rejection reason "Not Registered." No additionalexplanation is provided
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46511559 ALLfN,UNOAStE

751957547 WILLIAITIS,AI{DREWIAMES

2710 SUNDOWNEft DR ST().IARLES lilo 63303 Ampted

Reje.ted

36 TYOLVERTON CT ST O{ARLES MO 63301 Acepted

2. Petition Sheet Verification
The petition sheet was reviewed. Line 2 lists Linda Allen, matching the EA
report. Line 3 Iists Heriberto Fuentes Pedroz with an address of 2 River Wind.

3. Registered Voter Verification (SOS Data)
SOS voter registration data confirms Heriberto Fuentes Pedroz a registered voter
at 2 River Wind.
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4. Determination
Because Heriberto Fuentes Pedroz is confirmed as a registered voter at the
listed address, the rejection reason of "Not Registered" is incorrect.

Example I

5r

s2

20

2l

I

46581832 233 WAYFAIR INDG ST CHARLES MO 6]]0T

46651229 FI.EIG,SCOTT,'EFFREY 3A EXPEOrIlOll 'IRAIL CT SI CHARTCS l.O
61103

2. Petition Sheet Verification
The petition sheet was reviewed. Line 20 lists fracy Pailz, matching the EA
repo(. Line 21 lists John Williams with an address of 414 Summer Glen.

. ,' 6:;o1
3. Registered Voter Verification (SOS Data)
SOS voter registration data confirms John Williams a registered voter at 414
Summer Glen.

c&iry - voLrro .rrctN* 
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4. Determination
Because John Williams is confirmed as a registered voter at the listed address,
the rejection reason of "Not Registered" is incorrect.

Example J

Rejection as Reported by the Election Authority
The EA report lists a rejected signature on page 165, line '15, with the
rejection reason "Wrong Address." for Deborah Bohnert, address listed as
27 Gum Tree

/

1

7 ffi3 r ?4r
,/

A4 <-,q. v e/

l. Rejection as Reported by the Election Authority
The EA report lists a rejected signature on page 51 , Iine 21, with the
rejection reason "Not Registered." No additional explanation is provided.
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PAGANO. XATHRYN ANN

ASf::i
t lcounty 'vderro - fi6tMm - Hi,&eHam€. bslNaft

I475q $. Chatus 73549214 DEBOmH JEN mHNERT

zw, @MRU Ui 5r @llJs tru OJJUI

27 GUIrI TREE PL ST CHARI.ES MO 63307

16 TAI.VISTA DR ST CHARrfS MO 63303

h

+o)zltf,

735/-9274

72957498

75t2L7325

46573487
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Rejected

Accepted

KegiSLCJCU vOLEr

W.ong Address

Registered Vote.

2. Petition Sheet Verification
The petition sheet was reviewed. Line 16 lists Carlos Sotelo, matching the EA
report. Line l5lists Deborah Bohnertwith an address of 27 GumTree.

{41 .I 5eo 2L0( L<or4r 4t.

tffi\,,
3. Registered Voter Verification (SOS Data)
SOS voter registration data shows Deborah Bohnert as a registered voter at 27
Gum Tree
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4. Determination
Because Deborah Bohnert is confirmed as a registered voter at the listed
address, the rejection reason of "Wrong Address" is incorrect.

Example K

1. Rejection as Reported by the Election Authority
The EA report lists a relected signature on page 33, line 6, with the
rejection reason "Other District." for Roberta [IcCarty, address listed as
3225 Rue Royale
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MCCARTY, ROBERTA PAR(S

ALTEPETER, LISA RENEE

Accepted

Rejeted

Accepted
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2. Petition Sheet Verification
The petition sheet was reviewed. Line 5 lists ltlicah lt/cCarty, matching the EA
report. Line 6 lists Roberta ltlcCarty with an address of 3225 Rue Royale.

{,'i:r

3.Registered Voter Verification (SOS Data)
SOS voter registration data shows Roberta McCarty as a registered voter at
3225 Rue Royale in ward 8
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MCCARry 3225 RUE ROYALE

3225 RUE ROYALE

4. Determination
Because Roberta tvlcCarty is confirmed as a registered voter at the listed
address, and in ward 8, the rejection reason of "Other District" is incorrect.
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Rejected for "Wrong Signature"

A number of signatures were rejected by the Election Authority as "wrong signature,"
even though the individuals themselves have confirmed that they personally signed the
petition. These are qualified residents of the City of St. Charles whose intent to
participate is not in dispute. Signature variation is common and expected, especially
when compared against voter records that may be many years old. The City Charter
does not require signatures to be exact matches, nor does it authorize rejection
based on subjective comparisons alone.

Under Afticle X, Section 10.4(b), the City Council is responsible for determining whether
the Election Authority correctly determined insufficiency. Where voters have affirmatively
stated that they signed the petition, continued rejection is both unfair and inconsistent
with the Charter's purpose. These errors silence legitimate voices. The Council should
closely review these rejections and, where appropriate, verify voter intent, including by
contacting constituents within their own wards to ensure that qualified residents are not
improperly d isenfranchised.
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Conclusion

The City Charter requires a fair, accurale, and IaMul determination of petition
sufficiency. The evidence presented in this document demonstrates that the Election
Authority's certification contains clear and verifiable errors that conflict with Charter
standards. Under Article X, Section '10.4(b), the City Council is vested with the final
authority and responsibility to correct those errors. Enforcing the Charter in this instance
protects the integrity of the petition process and preserves the fundamental rights of St.
Charles voters.
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